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SIXTY-FOURTH DAY 

St. Paul, Minnesota, Friday, May 19, 1995 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. William F. Moeller. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

May 17, 1995 
The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1112. 

The Honorable Allan H. Spear 
President of the Senate 

Warmest regards, 
Ame H. Carlson, Governor 

May 18, 1995 
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Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 273, 74, 1118 and 342. 

Warmest regards, 
Arne H. Carlson, Governor 

May 18, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

1112 

273 

74 
1118 
342 

H.F. 
No. 

1479 
536 

1159 
1573 

833 
446 

5 
1399 

1377 
1742 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Session Laws 
Chapter No. 

168 
169 
170 
171 
175 
176 
177 
178 
179 
180 
182 
183 
185 
186 
187 

Time and 
Date Approved Date Filed 

1995 1995 

1:52 p.m. May 17 May 17 
1:54 p.m. May 17 Mayl7 
1:56 p.m. May 17 May 17 
1:58 p.m. May 17 May 17 
1:58 p.m. May 17 May 17 
2:00 p.m. Mayl7 May 17 
2:00 p.m. May 17 May 17 
ll:48a.m. Mayl8 May 18 
2:02 p.m. May 17 May 17 
11:32 a.m. Mayl8 May 18 
11:40am. May 18 May 18 
11:45 a.m. May 18 May 18 
11:33 am. May 18 May 18 
11:35am. May 18 May 18 
11:37 am. May 18 May 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 18, 1995 

I have vetoed and am returning Chapter 173, Senate File 375/House File 248, a bill relating to 
generating electric energy. Chapter 173 would add closed system pumped hydropower to the list 
of preferred energy sources and include it as a qualified hydroelectric facility, thereby making it 
eligible for subsidy. 

This proposal would recognize closed system pumped hydropower as a source of electric power 
that is energy conscious and environmentally sound. Closed system pumped hydropower, 
however, is neither. It is a means of generating electricity that consumes more energy than it 
produces and clearly does not rank among the energy alternatives that we have encouraged the 
public and private sectors to develop. 

In the 1994 legislative session we created a subsidy of 1.5 cents per kilowatt hour as an incentive 
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to generate electricity using hydropower at existing dam sites. The amendments in this chapter 
may result in subsidy payments from the state's general fund to closed system pumped 
hydropower producers of nearly $5 million per year, beginning in fiscal year 1998. I will not 
extend any subsidy to closed system pumped hydropower producers given its energy negative 
characteristic. 

Furthermore, I am concerned that the legislature has passed a provision such as this without 
accounting for the potential cost to the state in the next biennium or without even a hearing by 
both appropriate finance committees. Off budget open appropriations of this nature are precisely 
what have contributed to the current federal budget crisis. The taxpayers of Minnesota deserve 
greater financial responsibility. 

Warmest regards, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 375 and the veto message thereon be laid on the table. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 529. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 18, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 255, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 255: A bill for an act relating to elevators; regulating persons who may do elevator 
work; appropriating money; amending Minnesota Statutes 1994, sections 183.355, subdivision 3; 
183.357, subdivisions I, 2, and 4; and 183.358; proposing coding for new law in Minnesota 
Statutes, chapter I 83. 

Senate File No. 255 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 257, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 257: A bill for an act relating to soil and water conservation district boards; providing 
that the office of soil and water conservation district supervisor is compatible with certain city and 
town offices; amending Minnesota Statutes 1994, sections !03C.315, by adding a subdivision; and 
204B.06, subdivision I. 

Senate File No. 257 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 9, 1995 

Mr. President: 
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I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Comnrittee on Senate File No. I 06, and repassed said bill in accordance with the 
report of the Comnrittee, so adopted. 

S.F. No. 106: A bill for an act relating to the organization and operation of state government; 
appropriating money for environmental, natural resource, and agricultural purposes; moilifying 
provisions relating to disposition of certain revenues from state trust lands, sales of software, 
agricultural and environmental loans, food handlers, ethanol and oxygenated fuels, the citizen's 
council on Voyageurs National Park, local recreation grants, zoo admission charges, watercraft 
surcharge, water information, well sealing grants, pollution control agency fees, sale of 
tax-forfeited lands, and payments in lieu of taxes; establishing the Passing on the Farm Center; 
establishing special critical habitat license plates; authorizing establishment of a shooting area in 
Sand Dunes State Forest; prohibiting the adoption or enforcement of water quality standards that 
are not necessary to comply with federal law; abolishing the harmful substance compensation 
board and account; extending performance reporting requirements; providing for easements across 
state trails in certain circumstances; amending Minnesota Statutes 1994, sections 15.91, 
subdivision I; 16A.125; 16B.405, subdivision 2; 17.ll7, subilivisions 2, 4, 6, 7, 8, 9, 10, ll, 14, 
I 6, and by adding subdivisions; 28A.03; 28A.08; 41 A.09, by adding subdivisions; 41 B.02, 
subdivision 20; 41B.043, subdivisions lb, 2, and 3; 41B.045, subdivision 2; 41B.046, subdivision 
I, and by adiling a subilivision; 84.631; 84.943, subdivision 3; 84B.ll, subdivision I; 85.015, by 
adding a subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision I; 86B.415, subdivision 
7; 92.46, subdivision I; 93.22; 97A.531, subdivision I; !03A.43; 103F.725, subdivision la; 
103H.151, by adding a subdivision; 1031.331, subdivision 4; I 15.03, subdivision 5; I 15A.03, 
subdivision 29; llSA.908, subdivision 3; llSB.20, subilivision 1; llSB.25, subdivision la; 
115B.26, subdivision 2; IISB.41, subdivision I; llSB.42; 115C.03, subdivision 9; 116.07, 
subdivision 4d, and by adding a subdivision; 116.12, subdivision I; 116.96, subdivision 5; 
l 16C.69, subdivision 3; 116P.11; 239.791, subdivision 8; 282.01, subdivisions 2 and 3; 282.0ll, 
subdivision I; 282.02; 282.04, subdivision I; 296.02, by adding a subdivision; 446A.07, 
subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477 A. ll, subdivision 4; 477 A.12; 
and 477A.14; proposing coding for new law in Minnesota Statutes, chapters 17; 28A; 89; 116; and 
I 68; repealing Minnesota Statutes I 994, sections 28A.08, subdivision 2; 41 A.09, subdivisions 2, 
3, and 5; 97A.531, subdivisions 2, 3, 4, 5, and 6; l 15B.26, subdivision I; 239.791, subdivisions 4, 
5, 6, and 9; 282.018; 296.02, subdivision 7; 325E.0951, subdivision 5; and 446A.071, subdivision 
7; Laws 1993, chapter 172, section 10. 

Senate File No. I 06 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Comnrittee, consisting of 5 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 1536: A bill for an act relating to the organization and operation of state government; 
appropriating money for the department of transportation and other agencies with certain 
conditions. 

There has been appointed as such comnrittee on the part of the House: 

Lieder, Rice, Marko, Garcia and Frerichs. 

Senate File No. 1536 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, I 995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
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appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No, 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 8.31, subdivision I; !6B.122, 
subdivision 3; 115.071, subdivision I; 115A.055; l 15A.07, subdivision 3; 115A.072, subdivisions 
I, 3, and 4; 115A.!2; 115A.14, subdivision 4; 115A.15, subdivision 9; 115A.191, subdivisions I 
and 2; 115A.32; 115A.411; 115A.42; 115A.45; 115A.46, subdivisions I and 5; 115A.55, by 
adding a subdivision; I 15A.5501, subdivisions 2, 3, and 4; 115A.5502; I 15A.551, subdivisions 
2a, 4, 5, 6, and 7; ! 15A.554; l 15A.557, subdivisions 3 and 4; l 15A.558; l 15A.63, subdivision 3; 
l 15A.84, subdivision 3; 115A.86, subdivision 2; l 15A.919, subdivision 3; 115A.921, subdivision 
I; l 15A.923, subdivision 1; l 15A.9302, subdivisions 1 and 2; l 15A.95 l, subdivision 4; J 15A.96, 
subdivision 2; l 15A.965, subdivision I; ! 15A.9651, subdivision 3; 115A.97, subdivisions 5 and 6; 
115A.981, subdivision 3; 116.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 
116.92, subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision 1, and by adding subdivisions; 473.801 I; 473.803, 
subdivisions 1, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions I, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision 1; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; and 628, article 3, section 
209; proposing coding for new law in Minnesota Statutes, chapters 16B; 115A; 116; 325E; and 
480; repealing Minnesota Statutes 1994, sections 115A.81, subdivision 3; 115A.90, subdivision 3; 
116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; 
and 473.803, subdivisions lb and le. 

There has been appointed as such committee on the part of the House: 

Wagenius, Ozment and Orfield. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 621: A bill for an act relating to game and fish; establishing hunting heritage week; 
designating mute swans as unprotected birds; providing procedures for seizure and confiscation of 
property; clarifying terms of short-term angling licenses; removing certain requirements relating to 
fish taken in Canada; specifying the areas in which deer may be taken under a license to take 
antlered deer in more than one zone; modifying reporting requirements; modifying hours for 
taking certain animals; modifying provisions relating to trapping; providing for posting of waters 
to prohibit fishing or motorboat operation; adjusting opening and closing dates of various seasons 
for taking fish; expanding the requirement to possess a trout and salmon stamp; modifying 
northern pike length limits; changing the date by which fish houses and dark houses must be 
removed from the ice in certain areas; authorizing the use of floating turtle traps; removing time 
limits on sale of fish by commercial licensees; requiring a plan for a firearms safety program; 
authorizing certain stocldng activities; amending Minnesota Statutes 1994, sections 97A.015, 
subdivisions 28 and 52; 97A.221; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 
97A.531, subdivision 1; 97B.061; 97B.075; 97B.301, by adding a subdivision; 97B.931; 97C.025; 
97C.305, subdivision I; 97C.345, subdivisions I, 2, and 3; 97C.355, subdivision 7; 97C.371, 
subdivision 4; 97C.395, subdivision 1; 97C.401, subdivision 2; 97C.605, subdivision 3; and 
97C.821; proposing coding for new law in Minnesota Statutes, chapter 10; repealing Minnesota 
Statutes 1994, sections 97A.531, subdivisions 2, 3, 4, 5, and 6; and 97B.301, subdivision 5. 

There has been appointed as such committee on the part of the House: 
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Milbert, Bakk and Johnson, V. 

Senate File No. 621 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now adopted. The motion 
prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1040 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
1040 

S.F. No. 
806 

H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1040 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1040 and insert the language after 
the enacting clause of S.F. No. 806, the second engrossment; further, delete the title of H.F. No. 
1040 and insert the title of S.F. No. 806, the second engrossment. 

And when so amended H.F. No. 1040 will be identical to S.F. No. 806, and further 
recommends that H.F. No. 1040 be given its second reading and substituted for S.F. No. 806, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. I 040 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas moved that the name of Mr. Langseth be added as a co-author to S.F. No. 837. The 
motion prevailed. 

Mr. Kramer moved that the name of Mr. Kleis be added as a co-author to S.F. No. 1716. The 
motion prevailed. 

Mr. Pogemiller introduced--

Senate Resolution No. 74: A Senate resolution declaring the week of May 21, 1995, as 
"Victims of Torture Week." 

Referred to the Committee on Rules and Administration. 

Ms. Piper, Messrs. Marty; Moe, R.D.; Spear and Ms. Flynn introduced--

Senate Resolution No. 75: A Senate resolution honoring the memory of Michael Ehrlichmann. 



64THDAY] FRIDAY, MAY 19, 1995 4097 

Referred to the Committee on Rules and Administration. 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Riveness lntroduced--

S.F. No. 1721: A bill for an act relating to crime prevention; creating a grant program to 
enhance confiscation of illegal firearms; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 299A. 

Referred to the Committee on Crime Prevention. 

Mr. Riveness introduced--

S.F. No. 1722: A bill for an act relating to occupations; redefining chiropractic; amending 
Minnesota Statutes 1994, section 148.01, subdivision I. 

Referred to the Committee on Health Care. 

Mr. Riveness introduced--

S.F. No. 1723: A bill for an act relating to insurance; regulating insurance fraud; creating an 
insurance fraud unit in the department of commerce; prescribing its powers and duties; prescribing 
penalties; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 60A. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Chandler, Mrs. Pariseau, Mr. Laidig, Ms. Johnson, J.B. and Mr. Morse introduced-

S.F. No. 1724: A bill for an act relating to trade practices; regulating the sale of motor vehicle 
paint, thinner, and reducer; providing penalties and remedies; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Price introduced--

S.F. No. 1725: A bill for an act relating to crime; victim reparations; allowing a victim to 
submit a claim under the revenue recapture act; providing for consumer credit agency reports of 
restitution orders; amending Minnesota Statutes 1994, sections 270A.03, subdivision 2; and 
611A.04, by adding a subdivision. 

Referred to the Committee on Crime Prevention. 

Messrs. Kramer, Scheevel and Ourada introduced--

S.F. No. 1726: A bill for an act proposing an amendment to the Minnesota Constitution, article 
IV, section 5; article V, by adding a section; and article VII, section 6; requiring certain elected 
officials to resign on filing for another elective office or accepting appointment to another office. 

Referred to the Committee on Ethics and Campaign Reform. 

Messrs. Johnson, D,J.; Solon; Samuelson; Larson and Day introduced--
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S.F. No. 1727: A bill for an act proposing an amendment to the Minnesota Constitution, article 
Xill, section 3; repealing the constitutional autonomy of the University of Minnesota. 

Referred to the Committee on Education. 

Messrs. Solon, Chmielewski, Novak, Laidig and Johnson, D.J. introduced-

S.F. No. 1728: A bill for an act relating to the Lake Superior Center Authority; authorizing the 
issuance of state bonds for construction of facilities for the authority; appropriating money. 

Referred to the Committee on Jobs, Energy and Community Development 

Mses. Johnson, J.B.; Johnston; Mr. Kroening, Ms. Pappas and Mr. Frederickson 
introduced--

S.F. No. 1729: A bill for an act relating to insurance; health; requiring the commissioners of 
commerce and health to study and develop methods of promoting alternative, cost-effective 
treatments for illness and disease while ensuring that insurers cover such alternative treatments. 

Referred to the Committee on Health Care. 

Messrs. Kleis, Scheevel, Mrs. Pariseau, Messrs. Kramer and Ourada introduced--

S.F. No. 1730: A bill for an act relating to human services; under certain circumstances 
requiring residency in the state for 60 days before applying for work readiness or general 
assistance; proposing coding for new Jaw in Minnesota Statutes, section 256D; repealing 
Minnesota Statutes 1994, section 256D.065. 

Referred to the Committee on Family Services. 

Mses. Runbeck, Lesewski and Mr. Novak introduced--

S.F. No. 1731: A bill for an act relating to employment; requiring the governor's workforce 
development council to evaluate state-funded job training programs. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Murphy introduced--

S.F. No. 1732: A bill for an act relating to capital improvements; authorizing the issuance of 
bonds to refurbish the Le Due mansion in Hastings. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Kleis, Ms. Runbeck and Mr. Kramer introduced--

S.F. No. 1733: A bill for an act relating to state government; regulating rulemaking; requiring 
agencies to publish a notice of solicitation within 60 days of the effective date of new rulemaking 
grants of authority; amending Minnesota Statutes 1994, section 14.10. 

Referred to the Committee on Governmental Operations and Veterans. 

Mses. Runbeck, Robertson, Pappas and Mr. Knutson introduced--

S.F. No. 1734: A bill for an act relating to education; modifying probationary and continuing 
contract teacher review; amending Minnesota Statutes 1994, section 125.12, subdivisions 3b and 
4b. 

Referred to the Committee on Education. 
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Messrs. Solon, Finn, Hottinger, Terwilliger and Limmer introduced--

S.F. No. 1735: A bill for an act relating to trusts; enacting the uniform prudent investor act 
proposed by the National Conference of Commissioners on Uniform State Laws; amending 
Minnesota Statutes 1994, section 501B.10, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 50 I B. 

Referred to the Committee on Judiciary. 

Ms. Kiscaden introduced-· 

S.F. No. 1736: A bill for an act relating to utilities; allowing utility to provide electric service to 
its own property and facilities; amending Minnesota Statutes 1994, section 216B.42, subdivision 
2. 

Referred to the Committee on Jobs, Energy and Community Development. 

Messrs. Solon and Oliver introduced-· 

S.F. No. 1737: A bill for an act relating to insurance; health; regulating preferred provider 
arrangements; authorizing rulemaking; amending Minnesota Statutes 1994, section 72A.20, 
subdivision 15; proposing coding for new law as Minnesota Statutes, chapter 62K. 

Referred to the Committee on Commerce and Consumer Protection. 

Ms. Flynn introduced-· 

S.F. No. 1738: A bill for an act relating to utilities; removing a restriction on municipality to 
exercise its power of eminent domain to acquire right to furnish electric service; amending 
Minnesota Statutes 1994, section 216B.47. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Solon introduced-· 

S.F. No. 1739: A bill for an act relating to horse racing; providing for additional wagering; 
amending Minnesota Statutes 1994, section 240.13, by adding a subdivision. 

Referred to the Committee on Gaming Regulation. 

Mr. Chandler introduced•· 

S.F. No. 1740: A bill for an act relating to courts; authorizing courts to transmit minor 
settlement funds to the state board of investment; proposing coding for new law in Minnesota 
Statutes, chapters 11 A and 548. 

Referred to the Committee on Judiciary. 

Mr. Chandler introduced-· 

S.F. No. 1741: A bill for an act relating to credit unions; regulating the use of the words "credit 
union"; prescribing a penalty; amending Minnesota Statutes 1994, section 52.03, subdivision 1. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Chandler introduced--

S.F. No. 1742: A bill for an act relating to the environment; prohibiting disposal of corrugated 
paper products; proposing coding for new law in Minnesota Statutes, chapter 115A. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Stumpf introduced--

S.F. No. 1743: A bill for an act relating to civil action; amending Minnesota Statutes 1994, 
sections 549.20, by adding a subdivision; 595.02, subdivision 5; 604.02, subdivision 1, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapters 541; 548; 549. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1204 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1204 

A bill for an act relating to insurance; no-fault auto; regulating rental vehicle coverages; 
determining when a vehicle is rented; modifying the right to compensation for loss of use of a 
damaged rented motor vehicle; providing for limits of liability for motor vehicle lessors; amending 
Minnesota Statutes 1994, section 65B.49, subdivision 5a. 

May 17, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1204, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate concur in the House amendments and that S.F. No. 1204 be further amended as 
follows: 

Page 2, line 16, of the Simoneau delete everything amendment adopted by the house May 12, 
1995, before the period, insert "or if the term of the rental agreement is longer than one month" 
and after the period, insert "A vehicle is not rented for purposes of this subdivision if the rental 
agreement has a purchase or buyout option or otherwise functions as a substitute for purchase of 
the vehicle." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Don Betzold, Sam G. Solon, Cal Larson 

House Conferees: (Signed) Wayne Simoneau, Thomas Pugh, Gregory M. Davids 

Mr. Betzold moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 1204 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1204 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Frederickson 
Hanson 

Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
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Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Robertson 
Runbeck 

Messrs. Finn and Samuelson voted in the negative. 

4101 

Sams 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 12:30 p.m. The motion prevailed. 

The hour of 12:30 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

CONFERENCECOMMIITEEEXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members be excused for a 
Conference Committee on H.F. No. 1864 at 11:00 a.m.: 

Messrs. Johnson, DJ.; Belanger; Hottinger; Mses. Flynn and Reichgott Junge. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to H.F. No. 1040 and that the rules of the Senate 
be so far suspended as to give H.F. No. I 040, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 1040: A bill for an act relating to retirement; providing various benefit increases and 
related modifications; requiring collateralization and investment authority statement; amending 
Minnesota Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, 
subdivision 13; 352B.01, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 
352B.10, subdivision I; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, 
subdivision 4; 354A.094, subdivision 4; 354A.12, subdivisions I, 2, and by adding a subdivision; 
354A.27, subdivision I, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions I and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision I; 356.61 I; 356A.06, by adding subdivisions; 
422A.05, by adding a subdivision; 422A.09, subdivision 2; and 422A. IOI, subdivision la; Laws 
1994, chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 
and 356; repealing Minnesota Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 
5; and 354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section I, as amended. 
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Mr. Morse moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows:· 

(The text of the amended House File is identical to S.F. No. 806.) 

Page I 0, after line 11, insert: 

"Sec. 12. Minnesota Statutes 1994, section 356.219,. subdivision 2, is amended to read: 

Subd. 2. [CONTENT AND TIMING OF REPORTS.] (a) The following information shall be 
included in the report required by subdivision I: 

(I) the market value of all investments at the close of the reporting period; 

(2) regular payroll-based contributions to the fund; 

(3) other contributions and revenue paid into the fund, including, but not limited to, state or 
local non-payroll-based contributions, repaid refunds, and buybacks; 

( 4) total benefits paid to members; 

(5) fees paid for investment management services; 

(6) salaries and other administrative expenses paid; and 

(7) total return on investment. 

The report must also include a written statement of the investment policy in effect on June 30, 
1988, and any investment policy changes made subsequently and shall include the effective date 
of each policy change. The information required under this subdivision must be reported 
separately for each investment account or investment portfolio included in the pension fund. 

(b) For public pension plans other than volunteer firefighters' relief associations governed by 
sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must be provided 
separately for each quarter for the fiscal years of the pension fund ending during calendar years 
1989 through 1991 and on a monthly basis thereafter. For volunteer firefighters' relief associations 
governed by sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must 
be provided separately each quarter. 

(c) Firefighters' relief associations that have assets with a market value of less than $300,000 
must begin collecting the required information January I, 1996, and must submit the required 
information to the state auditor on or before October I, ~ I 997, and subsequently within six 
months of the end of each fiscal year. Other associations must submit the required information 
through fiscal year 1993 to the state auditor on or before October I, 1994, and subsequently within 
six months of the end of each fiscal year." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Stevens moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Page 20, line 25, strike "8.5" and insert "2" 
Page 20, line 26, strike "4.5" and insert "1" 
Page 20, line 29, strike "8" and insert "8.25" 

Page 20, line 30, strike "4.5" and insert "4.75" 
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The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by the 
Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Pages 2 and 3, delete section 2 and insert: 

"Sec. 2. [136F.45] [EMPLOYER-PAID HEALTH INSURANCE.) 

(a) This section applies to a person who: 

1 retires from the state universit s stem, the technical colle e s ste or the communit 
college system, or m a successor system em~loymg state university, technical co ege, or 
community college faculty, with at least ten years o combined service credit in a system under the 
jurisdiction of the higher education board; 

ed on a full · · · · · retirement as a state universi , 
t r commumt unc assi ied administrator in one 
0 

( from the teachers retirement association or from a first class ci 
tea 

4 ms to work on not less than a one-third time basis and not more than a two-thirds time 
basis in reement in w t 
earn a s employmen e 
system om which the person reti . 

b Initial artici ation, the amount of time worked, and the duration of artici ation under this 
section must be mutually agreed upon by the emp oyer and the emp oyee. The emp oyer may 
require up to one-year notice of mtent to participate in the program as a condition of participation 
under this section. The employer shall determine the time of year the employee shall work. 

ara ra hs a and , the em Jo in board shall make the same 
e and dental bene its as would be made if e rson 
we 

d For work under · at 
the time of retirement to 
u -time work. 

( e) If · · · eement coverin rson rovides for an earl retirement 
incentive at 1s bas on age, t e incentive provided to e person must be ased on e person's 
age at the time employment under this section ends. However, the salary used to determine the 
amount of the incentive must be the salary that would have been paid if the person had been 
employed full time for the year immediately preceding the time employment under this section 
ends. 11 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 1040, as amended pursuant to Rule 49, adopted by 
the Senate May 19, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 806.) 

Page 40, after line 12, insert: 

"ARTICLE6 

LOCAL PENSION PLAN MODIFICATIONS 
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Section 1. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT INCREASE.] 

withstand 

Sec. 2. [DULUTH TEACHERS RETIREMENT 
SERVICE PURCHASE AUTHORIZATION FOR 
TECHNICAL COLLEGE TEACHERS.] 

FUND ASSOCIATION; SPECIAL 
CERTAIN FORMER DULUTH 

(a) A retired member of the Duluth teachers retirement fund association who: 

(I) was born on April 29, 1932; 

(2) was initially employed by independent school district No. 709 on September 8, 1970; 

(3) terminated employment as a teacher at the Duluth technical college on July 1, 1994; 

(4) retired from the Duluth teachers retirement fund association effective on July 15, 1994; and 

5 did not receive certification of eli ibilit for an earl se aration incentive from the 
chancellor o the hi er educatton board m a ttrnel ashion, ut did eventual! receive the 
requi certi 1catton on October 24, 1 4; 
may purchase two years of additional service credit from the Duluth teachers retirement fund 
association as provided in Laws 1994, chapter 572, section 3, subdivision 3, paragraph (e), clause 
(2), item (i), as though otherwise qualified, to have the person's retirement annuity from the 
Duluth teachers retirement fund association recomputed based on the additional service credit, and 
to have any medical insurance premiums that the person paid subsequent to retirement reimbursed 
by the Duluth technical college on the basis of the provisions of Laws 1994, chapter 572, section 
3, subdivision 3, paragraph (e), clause (1). 

(b) The purchase of additional service credit must be made before July 1, 1995. 

The rec · based o rm selected 
rrement 

( d) If the r · er seeks reimbur nt for medica · remiums, the retired 
member must resident o e techrucal co I nab e venfication o 
medical msurance coverage and o pnor m I insurance prerruums paid. 

Sec. 3. [MINNEAPOLIS EMPLOYEES RETIREMENT FUND; TEMPORARY OPTION.] 

Notwi · e con · · · s 
retireme nt 
and wh n 

time this option stitu on 1s s , as · ed by an actuary selected by the legislattve 
commission on ust be exercised before Jul 1, 1996, 
according to pr inneapo 1s employees retirement n . 

Sec. 4. (WEST ST. PAUL POLICE CONSOLIDATION ACCOUNT; CERTAIN 
SURVIVING SPOUSE BENEFITS.] 
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a Notwithstandin Minnesota Statutes, section 353A.08, the survivin s use of a rson 
descn ed in paragraph (bl is entitled to receive survivor bene its provi ed under paragraph (c). 

(b) This section applies to the surviving spouse of a person who was: 

(1) employed as a police chief by the city of West St. Paul; 

· est St. Paul olice relief a · · 8, 1993, h 
th accordance with · , 
su to the conso 1d · on o e associat10n w1 
emp oyees retrrement assoc1ation; 

(3 whose intention, u on consolidation, to elect benefits rovided under the relevant 
provisions of t e pubhc emp oyees retrrement association police and ire fun ene 1t plan was 
recogmzed by the governmg body of West St. Paul in a resolution adopted March 16, 1994; 

4 who died in A ril 1993, before the · fWest St. ust 23, 1993, 
gave mal approval to the consolidat1on in Minnesota ion 353A.04, 
subdivision 8; and 

5 who was thus unable, before his death, to c out his intent ees 
retirement association bene its un er Minnesota Statutes, section 353A 

fits for the · · · · in 

retirement associatio commence. The relev lie 
employees retirement association po ice and ire plan are survivor its comp der 
section 353.657, assuming the deceased pohce officer was covered by that plan at e trme of 
death. The benefit will include adjustments, 1f any, under sect10n 353.271. Retroactive payment of 
benefits 1s not authorized. 

Sec. 5. [EDEN PRAJRIE VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 
SERVICE PENSIONS.) 

Subdivision 1. [SERVICE PENSION VESTING REQUIREMENT.] (a) Notwithstanding any 
rovis10n of Mmnesota Statutes, section 424A.02, subdivision 2, to the con , if the b laws of 
e relie association so prov1 e, the Eden airie vo unteer uefig ters rehef association may pay 

an unreduced service pension to a member of the association who has terminated active service as 
a firefighter m the Eden Prame fire department, who has at least ten years of service as an active 
firefighter m good standing with the department and at least ten ~ears of membership in food 
standing, in the association, and who meets all other applicable eigibility requirements o the 
assoc1at10n for entitlement to a service pens10n. 

(b) Notwithstanding any provision of Minnesota Statutes, section 424A.02, subdivision 2, to the 
contr , if the b laws of the association so rovide, the association ma a a reduced service 
pension to a member of t e association w o has terminated active service as a rref1ghter m the 
department, who has at least five years of service but less than ten years of service as an acuve 
fuefighter in good standing with the department and at least five years but less than ten years as~ 
member in ood standin in the association, and who meets all other a hcable eli ibili 
regurrements of the assoc1at10n for entitlement to a service pension. e amount o t e reduced 
service pension is the amount determined by multiplying the total service pension amount as 
specified m the articles of incorporation or bylaws of the assoc1auon that is agpropriate for the 
number of completed years of service to the credit of the retiring member y the applicable 
percentage, as follows: 

Completed years of service 

5 

6 

7 

Applicable percentage 

40 percent 

52 percent 

64 percent 
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9 

10 and thereafter 

76 percent 

88 percent 

100 percent. 

Subd. 2. [POSTRETIREMENT SERVICE PENSION ADJUSTMENTS FOR DEFERRED 
· · · ee" is s 

e 

the 

~asanili m 
ase m the amoun to 

an assoc1at10n service 
9a. 

rred retiree who has credit for less than 15 ears of active service with the de 

Sec. 6. [RETURNING ANNUITANT.] 

(b) An eligible person is a person who: 

(1) was born on December 9, 1936; 

human services de artment as a 
oyees retirement assoc1at1on on 

(3) returned to Carlton county employment as a financial worker. 

( c) As of the effective · · · 

Sec. 7. [REPEALER.) 

Minnesota Statutes 1994, section 423B.02, is repealed effective March 1, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

ent 

, an 

a Section 1 is effective on a roval b the Eveleth cit council and com liance with 
Minnesota tatutes, section 

c) Section 3 is effectiv · council and com liance with 
Minnesota tatutes, section 

d effective on th · of 
West comp 1ance wit 
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( e · · · · Minnesota Statutes, section 
69. 7 Minnesota 
Sta es, s on . , su 1v1s1on . 

(f) Section 6 is effective on the day following approval by the Carlton county board and 
compliance with Minnesota Statutes, secuon 645.021. 

ARTICLE 7 

CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTER 

RELIEF ASSOCIATION CONSOLIDATION 

Section I. [CONSOLIDATED CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTERS 
RELIEF ASSOCIATION; CREATION.] 

Notwithstandi an ovi ion of law to the contrary, if the cities of Crystal and New Hope 
ement under Minnesota Statutes section 471.59, to establish and 

Sec. 2. [CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION.] 

Subdivision I. [ESTABLISHMENT.] The consolidated volunteer firefi8hters relief association 
for the jomt powers fire department serving the cities of Crystal an New Hoee must be 
inco orated under M1rmesota Statutes, cha ter 317 A. The inco orators of the consolidated relief 
assoc1at10n must include at east one boar member of the Crysta volunteer fire 1g ters re 1ef 
association and at least one board member of the former New Hope volunteer firefi8hters relief 
association. The consolidated relief association must be incorporated within 90 ays of the 
establishment of the 1oint powers frre department The Joint powers frre department is established 
on the date specified in the jomt powers agreement. 

Subd. 2. [GOVERNANCE OF CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION.] a Not · · innesota S · , subdivision I, 
consolidated volunteer ire associa o trustees consi 
o nine members, as prov1 aws of t c1ation, compose 

(I) six firefi hters in the · oint fire de artment elected b the membershi of the consolidated 
rehe associauon; and 

embers, includin the fire chief of the · oint fire de 

(b The board must have three officers, inclu · sident, a secret , and a treasurer. The 
ated vo unteer ire relief association must elect the t ree 

o embers. A board o stees member may not hold more than one 
o 1cer po ition at the same time. 

( c) The board of trustees must administer the affairs of the relief association consistent with 
sections I to 7 and the apphcable provisions of Mirmesota Statutes, chapters 69, 356A, and 424A. 

Subd. 3. [SPECIAL AND GENERAL FUNDS.] (a) The consolidated volunteer firefighters 
rehef association must establish and maintain a s ec1al fund and ma establish and mamtam a 
genera und. 

(b) The special fund must be established and maintained as provided in Minnesota Statutes, 
section 424A.05. 

( c The eneral fund must be established and maintained as rovided in Minnesota Statutes, 
section 424A.0 . 
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Sec. 3. [CONSOLIDATION OF FORMER RELIEF ASSOCIATIONS.] 

Sub . . . [EFFECTIVE DATE OF CONSOLIDATION.] On the first siness da~ 
occu · s after · · ated volunteer fire hters retie 
association un er section nsolidation, the · · stratlon, 

d liabiliti hters relief assoc1a 1 of the 

Subd. 2. [TRANSFER OF ADMINISTRATION.] On the effective date of consolidation, the 
admirustration of the prior relief associations is transferred to the board of trustees of the 
consolidated volunteer firefighters rehef association. 

Subd. 3. [TRANSFER OF RECORDS.] On e effective date of c . . 
and the treasurer o volun r hters relief assoc, 

docum or reh assoc1at1ons to he 
consol ers reli association. 

Subd. 4. [TRANSFER OF SPEC ASSETS AND ILITIES.] (a) the 
effect! ve date of d the treasurer ers 
re ie asso 1e 

lie 

( c · r relief associatio · ees of 
th hters rehe a ement 
res sets as trustees those 
as 1t coverage provid 

cl e prior Cryst volunteer rrefighter ssociat1on 
an ciation, or th and New 
H ssoc1at1ons 

respons1b1hty under commo tlltes, chapter 356A. 

Subd. 5. [DISSOLUTION OF PRIOR GENERAL FUND BALANCES.] Before the effective 
date of consolidatio ta! vol teer firefi hters relief association and the 

cretary o the N ters 1e assoc1at1on shall settle any accounts 
ble from the oth relief association fund in addltlon to the 

assoc1af s he y a fund o the pnor relie associations m 

Subd. 6. [TERMINATION OF PRIOR RELIEF ASSOCIATIONS.] Following the transfer of 
administration, records, special fund assets, and special fund liabilities from the prior relief 
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ass · ations to the consolidated volunteer fi hters relief · ation, the Crystal volunteer 
fi relief associatio to 

al entitles. 

(I) Minnesota secretary of state; 

(2) Minnesota state auditor; 

(3) Minnesota commissioner of revenue; and 

(4) commissioner of the federal Internal Revenue Service. 

Sec. 4. [EFFECT ON PREVIOUS BENEFIT PLAN COVERAGE.] 

Subdivision I. [BENEFIT COVERAGE FOR CURRENT RETIRED MEMBERS.] (a) A 
rson who 1s rec · · · · · · · enefit, or a moiiililv 

s n or from the New 
at10n is entJ.tled 

the effective date o con 'on. 

stees of the consolidated vol · · f association 

Subd. 2. [BENEFIT COVERAGE FOR CURRENT DEFERRED MEMBERS.] (a) A person 
who 1s not an active member of the Crystal volunteer firefil!hters relief association or an actJ.ve 

er of the New olunteer firefi hters relief association but who has sufficient service 
c 1th one o th assoc1at10ns to be entitle ture service e 
a te relief n remains entitled to the 
a attains at leas mmimum n 
u lternat1 ve serv ension und r 

rrent service on to a me d 
u h ( c , sub· ect to e same cond al accounts i e 
me to receipt of a service pension w e er reaches the normal 
retirement age. 

(b If the board of trustees of the consolidated volunteer firefi hters relief association 
establishes the o tton or bene 1t reci ients under su division I, the deferred service ns10ner 
descnbed in paragraph (a) may e ect the same alternative service pension as estabhshe un er 
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subdivision 1 
alterna 
app IC 

Subd 3. [BENEFIT COVERAGE FOR NEW FIREFIGHTERS AND CURRENT VESTED 
AND NONVESTED ACTIV ome 
fire r the · oint fire d ation 
~ ~a w 
ass ective dat oder 

nnesota S 

ace u a on mus crechted to ber' s ind1v1dual account es s un er paragraph 
~ 

div1s1on 4. 

Sec. 5. [ACTUARIAL VALUATIONS REQUIRED.] 

I benefit reci ients an 
bd1v1s1ons 

must e prep311 un er e applicable provisions of Minnesota Statutes, sections . and 
356.216. 

(b) Subsequent actuarial valuations pre ared as required under · Statutes, 
sec , subdiv1S1ons ated to be 
en irect future moo 

Sec. 6. [ANNUAL RELIEF AS~OCIATION FUNDING.] 

Subdivision I. [SOURC dition to investtnent · ial fund, the 
rces of the an e 

te aid rece , 

Subd. 2. [FIRE STATE AID.] The fire state aid received by the city of Crystal and the fire state 
aid received by the city of New Hope must be dePosited in the special fund of the consolidated 
volunteer firefighters relief assoc1at10n, for allocat1on as provided in subd1v1s1on 4. 

Subd. 3. REGULAR MUNICIPAL CONTRIBUTION. a) Annual! s art of the mu . . I 
bu uncil of the c of 
Ne e amount o to 
the co ers re ief assoc1a 100. 

b The al contribution · ust be at least ual to ( I the oun the 
fire state ru e cit~ o Crys e ire state aid received by ew 
Hope, plus w atever a d1t10n amount 1s nee e to equal the sum detennm y mu 1p ymg 
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$1,8 I I by the total of the number of active firefighters who are members of the consolidated 
volunteer firefighters rehef association. 

an 
state 111 

assoc1at10 retiree or defe v uatio 
the consohdated relief associ if there is a net mortality I ' the applicable ci , 

shall make a contnbutlon in addition to the re utlon under 

comp etlon of the actuana valuat10n. • 

Subd. 4. ALLOCATION OF FUNDING AMOUNTS.] (a) The annual fire state . and the 
contributio deduction · nistrative s 

b) Investrn · ecial fund of the consolidated relief association must be 
allocated to ea on the proportion o the tota assets o the spec1a fund 
represented by t. 

Subd. 5. [PAYMENT OF RELIEF ASSOCIATION ADMINISTRATNE EXPENSES.]~ 
T es of the consolidated vo rs relief 

e association accordm tatutes, 
s f the conso 1date d 
a relief association. ese 
a es to e md1 unts must occur as ws 
of the consolidated relief association. 

ent of an nses of the consolidated relief asso · · n shall be fro 

Sec. 7. [VALIDATION OF CURRENT BENEFIT PLANS AND PRIOR ACTIONS.] 

· · · sions of r I 088, as amended 1978, 
ch ect1on r 2 4, 
sec r Laws ctions 
27 and 44 · and Laws nteer 
fi as 
re ssoc1at1on 3, 
are vahdated. ers 
re 1ef a y the New H 1ed 
articles of incorpora 100 and by laws are also rat1 1e an validated. 

Sec. 8. [REPEALER OF PRIOR SPECIAL LAWS.] 

Laws 1969, cha ter 1088; Laws I 971, cha ter 114; Laws 1978, cha ters 562, section 32, and 
753; Laws 1979, c apters 97, an 201, section 27; and Laws I 81, chapter 24, sections 250 and 
254, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective on the di& following final approval by the city council of the city 
of Crystal and by the city council of e city of New Hope and compliance with Mmnesota 
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Statutes, section 645.021, subdivision 3. Section 8 is effective on the effective date of 
consohdatton of the C stal volunteer frref1 hters rehef assoc1atton and the New Ho volunteer 
rre g ters re 1e assoc1at1on. 

Amend the title accordingly 

The motion prevailed So the amendment was adopted. 

H.F. No. I 040 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 12, as follows: 

Those who voted in the affirmative were: 
Beckman 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Finn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Kelly 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Larson 
Lesewsld 
Limmer 
Metzen · 
Moe,R.D. 
Morse 
Mlll'J)hy 

Those who voted in the negative were: 

Anderson . 
Berglin 
Kiscaden 

Kroening 
Marty 
Merriam 

Oliver 
Pappas 

Neuville 
Novak 
Olson 
Ourada 
Pariseau 
Pogemiller 
Reichgott Junge 
Riveness 
Samuelson 

Piper 
Ranum 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Wiener 

Robertson 
Runbeck 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1207, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1207 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1207 

A bill for an act relating to traffic regulations; increasing maximum length of certain 
combinations of vehicles from 65 to 70 feet; amending Minnesota Statutes 1994, section 169.81, 
subdivision 3. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 17, 1995 
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We, the undersigned conferees for H.F. No. 1207, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1207 be further amended as 
follows: 

Page I, line 13, delete "70" and insert "75" 

Page 3, after line 28, insert: 

"Sec. 2. Minnesota Statutes 1994, section 169.81, subdivision 3c, is amended to read: 

Subd. 3c. [RECREATIONAL VEHICLE COMBINATIONS.] Notwithstanding subdivision 3, 
a recreational vehicle combination may be operated without a permit if: 

( 1) the combination does not consist of more than three vehicles, and the towing rating of the 
pickup truck is equal to or greater than the total weight of all vehicles being towed; 

(2) the combination does not exceed 60 feet in length; 

(3) the camper-semitrailer in the combination does not exceed ;u; 28 feet in length until August 
I , 1997, and 26 feet thereafter; -

(4) the operator of the combination is at least 18 years of age; 

(5) the trailer carrying a watercraft meets all requirements of law; 

(6) the trailers in the combination are connected to the pickup truck and each other in 
conformity with section 169.82: and 

(7) the combination is not operated within the seven-county metropolitan area, as defined in 
section 473.121, subdivision 2, during the hours of 6:00 a.m. to 9:00 a.m. and 4:00 p.m. to 7:00 
p.m. on Mondays through Fridays. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; increasing maximum length allowed for 
operation of certain combinations of vehicles; amending Minnesota Statutes 1994, section 169.81, 
subdivisions 3 and 3c." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ted Winter, Leslie Schumacher, Roxann Daggett 

Senate Conferees: (Signed) Steve L. Murphy, Jim Vickerman, Arlene J. Lesewski 

Mr. Murphy moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 1207 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1207 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 43 and nays 7, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 

Berglin 
Bertram 

Chandler 
Cohen 

Day 
Frederickson 

Hanson 
Janezich 
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Johnson, D.E. 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metz.en 
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Moe,R.D. 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Ourada 

Those who voted in the negative were: 
Berg 
Betzold 

Finn 
Johnson, J.B. 

Kelly 

Pariseau 
Piper 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Merriam 
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Samuelson 
Scheevel 
Solon 
Terwilliger 
Wiener 

Spear 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Anderson moved that the following members be excused for a 
Conference Committee on H.F. No. 980 from 11:00 to 11:40 a.m.: 

Mses. Anderson, Ranum and Mr. Limmer. The motion prevailed. 

Mr. Berg moved that S.F. No. 868 be withdrawn from the Committee on Environment and 
Natural Resources and re-referred to the Committee on Agriculture and Rural Development. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 2:45 p.m. The motion prevailed. 

The hour of 2:45 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 642 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 642: A bill for an act relating to workers' compensation; modifying provisions 
relating to insurance, procedures and benefits; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 13.69, subdivision 1; 13.82, subdivision 1; 79.074, 
subdivision 2; 79.085; 79.211, subdivision 1; 79.251, subdivision 2, and by adding a subdivision; 
79.253, by adding a subdivision; 79.34, subdivision 2; 79.35; 79.50; 79.51, subdivisions 1 and 3; 
79.52, by adding subdivisions; 79.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding 
subdivisions; 79.56, subdivisions 1 and 3; 79.60, subdivision 1; 79A.01, subdivisions 1, 4, and by 
adding a subdivision; 79A.02, subdivisions 1, 2, and 4; 79A.03, by adding a subdivision; 79A.04, 
subdivisions 2 and 9; 79A.09, subdivision 4; 79A.15; 168.012, subdivision 1; 175.16; 176.011, 
subdivisions 16 and 25; 176.021, subdivisions 3 and 3a; 176.061, subdivision 10; 176.081, 
subdivisions 1, 7, 7a, 9, and by adding a subdivision; 176.101, subdivisions 1, 2, 4, 5, 6, 8, and by 
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adding a subdivision; 176.102, subdivisions 3a and 11; 176.103, subdivisions 2 and 3; 176.104, 
subdivision 1; 176.105, subdivision 4; 176.106; 176.129, subdivisions 9 and 10; 176.130, 
subdivision 9; 176.135, subdivision 1; 176.1351, subdivisions 1 and 5; 176.136, subdivisions la, 
lb, and 2; 176.138; 176.139, subdivision 2; 176.178; 176.179; 176.181, subdivisions 7 and 8; 
176.182; 176.183, subdivisions 1 and 2; 176.185, subdivision 5a; 176.191, subdivisions 1, 5, 8, 
and by adding a subdivision; 176.194, subdivision 4; 176.215, by adding a subdivision; 176.221, 
subdivisions 1, 3, 3a, 6a, and 7; 176.225, subdivisions 1 and 5; 176.231, subdivision 10; 176.238, 
subdivisions 6 and 10; 176.261; 176.2615, subdivision 7; 176.275, subdivision 1; 176.281; 
176.285; 176.291; 176.305, subdivision la; 176.645; 176.66, subdivision 11; 176.82; 176.83, 
subdivision 5; 176.84, subdivision 2; and 268.08, subdivision 3; Laws 1994, chapter 625, article 5, 
section 7; proposing coding for new law in Minnesota Statutes, chapters 79; 79A; 175; 176; and 
182; repealing Minnesota Statutes 1994, sections 79.53, subdivision 2; 79.54; 79.56, subdivision 
2; 79.57; 79.58; 175.007; 176.011, subdivision 26; 176.081, subdivisions 2, 5, 7, and 8; 176.101, 
subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 
176.103, subdivisions 2 and 21; 176.132; 176.133; 176.191, subdivision 2; 176.232; and 176.86; 
Laws 1990, chapter 521, section 4. 

Mr. Novak moved to amend H.F. No. 642, as amended pursuant to Rule 49, adopted by the 
Senate May 11, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 1020.) 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

MUTUAL GROUP SELF-INSURANCE 

Section 1. [79B.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this chapter, the terms defined in this section have 
the meanmgs given them. 

Subd. 2. [ACCOUNTANT.] "Accountant" means a certified public accountant who is not an 
em1;>loyee of any member of the mutual self-msurance group and 1s not affiliated with any 
individual or organization providmg services other than accountmg services to the group. 

Subd. 3. [ACTUARY.] "Actui'ff means an individual who has attained the status of associate 
or fellow of the casualty actuanasoc1ety who 1s not an employee of any member of the mutual 
self-insurance group and is not affiliated with any individual or organization prov1cting services 
other than actuariaf services to the group. 

Subd. 4. [CERTIFICATE OF DEFAULT.] "Certificate of default" means a notice issued by the 
comnuss1oner of commerce based upon information received from the comnuss1oner of labor and 
industry, that a mutual self-insurance group has faded to pay compensation as requrred by chapter 
176. 

Subd. 5. [COMMISSIONER] "Commissioner" means the commissioner of commerce except 
where specifically stated otherwise. 

Subd. 6. [COMMON CLAIMS FUND.] "Common claims fund" means the 
uivalents, or investment accounts maintained b the mutual self-insurance rou 

workers' compensation ha 11ities. 

Subd. 7. [DEFICIT.] "D · " as re ards mutual grou f-insurance fun ns the 
excess of the amount necess 176, o ars that 

en m ope m1tion, 

assessments on c aims mcurred pnor to the ~~ ting o any 
Iiabiht1es of the mutual self-insurance group s a I be penmtte mt e etenmnation of the deficit 
orlhe group. 

Subd. 8. [DIRECTORS.] "Directors" means the board of directors of a mutual self-insurance 
~ 
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Subd. 9. [FISCAL AGENT.] "Fiscal a ent" means an in · · · · inted and 
under the direction of the board of directors to mamtain -msurance 
groups' common claims fund 

Sub ND YEAR.] . . 
time t determi 

Subd. 11. [INCURRED LIABILITIES FOR THE PAYMENT OF COMPENSATION.] 
"Incurred liabilities for the payment of compensation" means the sum of both of the following: 

( 1) an estimate of future workers' compensation benefits, including medical and indemnity; and 

2 an am t determin ommissioner to be the 
adtrumstratlon chums, in costs, but not to e ers' 
compensation ne its. 

Subd. 12. [INSOLVENT MUTUAL SELF-INSURER.] "Insolvent mutual self-insurer" means 
mu -insurance as a res f 

inso venc 
comtrussi 
1cate of d 
oner purs 

Subd. 13. [MEMBER.] "Member" means an employer that participates in a mutual 
self-insurance group. 

AL SELF-INSURANCE GROUP.] "Mutual self-insurance grout' means a 
for workers' com ensation under cha ter 17 and elects 

an chapter 79 A. 

Subd. 15. [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 
self-msurance rou securi fund" means the mutual self-insurance 
estabhs pursuant to this c apter. 

Subd. 16. [SERVICE COMPANY.] "Service com an "means a vendor of risk mana ement 
services or a licensed third-party admimstrator pursuant to section 

Subd. 17. [SPECIAL COMPENSATION FUND ASSESSMENT.] "Special compensation fund 
assessment" are those sums payable as set forth in section 176.129, subdivisions 3 and 4a. 

Subd. 1 US.] "Surplus" as regards utual self-insurance group fund means the 
amount to fulfill all obli tions ch ter 176, 

e group. 

Subd. 19. [TRUSTEES.] "Trustees" means the board of trustees of the mutual self-insurance 
group secunty fund. 

Subd. 20. [WORKERS' COMPENSATION REINSURANCE ASSOCIATION; WCRA.] 
"Workers' com ensation reinsurance association" or "WCRA" means that association ovemed 
by sections 7 .34 to 7 . 0. 

Sec. 2. [79B.02] [ELIGIBILITY REQUIREMENTS FOR MUTUAL SELF-INSURANCE 
GROUPS.] 

Su ivision 1. [GROUP ELIGIBILITY.] A mutual self-insurance gro hall c ist of 
e he same indus , trade, civic, coo erative, or rofessional lo ers 
ha er reasonab e basis to se f-insure. 
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d. 2. [MEMBERS P GIB Y.J A mutual self-insurance u onl admit 
e 

Sec. 3. [79B.03] [MUTUAL SELF-INSURANCE GROUP APPLICATION.] 

Subdivisio · 
self-msurance :3'-;;;-;C:3''::'cc~3 2'~'=:oc':nc-a::",o°'nn;:;::";oc;r:-T-o:crms=c'=;;c;;=:'i:;;;'n':; 

fee. 

s 
or an 

additional 30 days upon 15 days pnor no ce o e app 1can 

Subd 2. [REQUIRED DOCUMENTS.] All applications must be accompanied by the 
followmg: 

the risk rofile 

of the mutual self-insurance ified in section 79B.04, 
SU 

(f) A confirmation from the accountant of the mutual self-insurance group indicating that the 
combined net worth of all of the mitial members 1s an amount at least e ual to ten times the 
group s retention eve wit the wor ers compensation remsurance association. 

Subd. 3. [APPROVAL.] · · Iication for self-insurance 
upon a detennination that all o 

(1) a completed application and all required documents have been submitted to the 
comnuss1oner; 

(2) the financial ability of mutual self-insurance group is sufficient to fulfill all obligations that 
may anse under this chapter or chapter 176; 
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years; 

4 no individual member's remium com rises more than 20 ercent of the entire mutual 
sel -msurance group s annu premmm; 

(5) the mutual self-insurance ou has contracted with a service com an to administer its 
program; an 

coverage or 

Sec. 4. [79B.04] [MUTUAL SELF-INSURANCE GROUP OPERATING REQUIREMENTS.] 

Subdivision 1. [BOARD OF DIRECTORS.] ~a~~~~=~~~~~~rn'=--'==~ 
rs who shall hav ete authon . 

b Members · ors shall be owners, officers, directors, artners, or 
emp oyees o me -msurance group. 

(c) The directors must approve applications for membership in the group. 

(b) Bylaws must contain the following subjects: 

(I) qualifications for group membership, including underwriting considerations; 

2 the me tho f directors includin the directors' terms of office and 
the pos1t1ons o treasurer; 

(3) the procedure for amending the bylaws; 

( 4) investment of all assets of the fund; 

(5) frequency and extent of loss control or safety engineering services provided to members; 

(6) a schedule for payment and collection of premiums; 

7 ex · rocedures, includin ex ulsion for non remiurns and ex ulsion for 

(8) delineation of authority granted to the fiscal agent; 

(9) delineation of authority granted to the service company; 

( 10 bas remium con · · members, includi 
program, s or premium an; 

11 dures for resolvi tween members of the , which shall not include 
subrm em to 

(1 · · · istribution of !us to the members or assessin the 
me IClt 

Subd. 3. [ANNUAL REVIEW.] The directors shall review at least annuall the followin items 
for the purpose of determining whe er ey are emg a equate y prov1 or: 
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( 1) service company performance; 

(2) loss control and safety engineering; 

(3) investment policies; 

(4) collection of delinquent debts; 

( 5) expulsion procedures; 

(6) initial member review; 

(7) fiscal agent performance; and 

(8) claims handling and reporting. 

Subd. 4. [FINANCIAL STANDARDS.] Groups shall have and maintain: 

4119 

( 1) combined net worth of all members in an amount at least equal to ten times the group's 
selected retentmn limit of the workers' compensation reinsurance association; and 

(2 sufficient assets, net worth, and Ii · · · 's common claims fund 
an complete y meet a I obligatmns of I is chapter or chapter 1 

Subd. 5. [RATES.] (a) The group may not vary its rating practices from the rating plan most 
recently approved for use by the commissioner. The group may replace its rating plan with another 
upon approval by the commissioner. The group may change its rating plan no more than once per 
year. 

b) A ratin Ian must indicate the method b which remiums are to be char ed to members 
includin manual rates to e used or each relevant a roll classificatmn code. The ratin Ian 
must be rev1ewe by an actuary and inclu e an analysis of the actuanal soundness of the plan and 
the effect of the plan on fund solvency and liquidity. Premium volume discounts and a schedule 
rating plan are permitted if they can be shown to be actuanally sound and a description of how 
they will be used is included with the application. 

c In develo in its ratin Ian, the mutual self-insurance rou shall base its Ian on the 
Minnesota workers' compensatmn insurers association's manual of rules, rates, and class, 1cattons 
approved for use in Minnesota by the commissioner. 

Subd. 6. [NEW MEMBERSHIP.] (a) The mutual self-insurance group shall file with the 
commissmner the name of any new employer that has been accepted in the group prior to the 
initiation date of membership alon with the mt,mber' s si ned indemni a reement and evidence 
th s b laws 
m ~w~ 
pe new member's 

(b) An employer must belong to the group for at least one year. If a member voluntarily 
terminates its membership in a group during the second or third_year of membership, the group 
shall assess the member at least the following penalties: 25 percent of the premium due from that 
member for that year if termination occurs within the second year of membership, and 15 percent 
of the remium due from that member for that ear if termination occurs within the third ear. No 
penalty is required 1f an employer's withdrawal 1s due to merger, dissolution, sale oft e company, 
or change in the type of business. Following the completion of three consecutive years of 
membership in the group, withdrawal from the group is aUo_wed without penalty, provided _that 30 
days' advance written notice is given to the board of directors of the group, and the group's plan 
of operation or bylaws allow withdrawal without a penalty. Any penalty assessed pursuant to this 
subdivision shall be paid to the common claims fund. 

Subd. 7. [WITHDRAWAL OR EXPULSION.] Upon re_ceipt of any notice of a member to 
withdraw or a decision b the board of directors to ex · I a member, the rou must ive 
immediate notice to the conumssioner. If t e combined net worth or inancial condition of the 
group members, excluding the terminating or expelled member, fails to meet the requirements 
specified in subdivision 4, the group must notify the commissioner within 15 days. 
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Subd. 8. [MUTUAL SELF-INSURANCE GROUP COMMON CLAIMS FUND.] (a) Each 
group shall establish a common claims fund. 

(b) Each group shall, not less than ten days prior to the proposed effective date of the group, 
collect cash premiums from each member equal to not less than 20 percent of the member's 
annual workers' com nsation re mi um to be aid into a common claims fund, maintained b the 
group in a designated depository. The remaining balance of the mem er's premium shall be paid 
to the group m a reasonable manner over the remainder of the year. Payments in subsequent years 
shall be made accordin to the schedule in the business Ian, classifications, and rates a roved 
for use by t e comnussioner. 

( c) Each group shall initiate proceedings against a member when that member becomes more 
than 15 days delinquent in any payment of premium to the fund. 

(d) Commingling of any assets of the common claims fund with the assets of any individual 
member or with any other account of the service company or fiscal a11ent unrelated to the payment 
of workers' compensation liab1hties incurred by the group is prohibited. 

Subd. 9. [FISCAL AGENT.] (a) The group shall designate a fiscal agent to administer the 
financial affairs of the fund. The fiscal agent shall funush a fidelity bond issued by a licensed and 
admitted insurer, with the group as obligee, in an amount sufficient to protect the fund against the 
misa ro riation or misuse of an mone or secunties. The fiscal a ent shall not be an owner, 
o ficer, or employee of either the service company or an affiliate of the service company. 

(b) All funds shall remain in the control of the group or its fiscal agent. One or more revolving 
funds for payment of compensation benefits due may be established for the use by the service 
company. Th · y shall fu · · nd issued by a licensed admitted 
insur s, with the , in an am otect all 
mone fund. If th the fiscal a e mone 
m the revo vmg un e service company is not reqmre to furnish bond. 

( c) No director, fiscal agent, or service company of the group shall utilize any of the money 
collected as premiums for any purpose unrelated to the operation of the group. No director, fiscal 
agent, or service company of the group shall borrow any money from the group's fund. 

Subd. 10. [JOINT AND SEVERAL LIABILITY.] Each member of a group shall be jointly and 
severally liable for the obligations incurred by any member of the same group under chapter 176 
for any fund year in which the member was a participant of the mutual self-insurance group. 

Subd. 11. [ANNUAL AUDIT.] The accounts and records of the common claims fund must be 
audited annually. Audits must be made by an accountant, based on generally accepted accounting 
principles and generally accepted auditing standards, and supported by actuarial review and 
opinion of future contingent liabilities. The accountant must determine the amount of deficit or 
surplus of the common claims fund. All audits required by this section must be filed with the 
commissioner 120 days after the close of the fiscal year of the group. The commissioner may 
require a special audit to be made at other times if the financial stability of the fund or the 
adequacy of its reserves is in question. 

Subd. 12. [INVESTMENTS.] (a) Any securities purchased by the common claims fund shall be 
in denominations and with dates of maturity to ensure securities may be redeemable at sufficient 
time and in sufficient amounts to meet the fund's current and long-term liabilities. 

[b) Cash assets of the common claims fund may be invested in the following securities: 

(I) direct obligations of the United States government, except mortgage-backed securities of 
the Government National Mortgage Association; 

(2) bonds, notes, debentures, and other instruments which are obligations of agencies and 
instrumentalities of the United States including, but not limited to, the federal National Mortgage 
Association, the federal Home Loan Mortgage Corporation, the federal Home Loan Bank, the 
Student Loan Marketing Association, and the Farm Credit System, and their successors, but not 
including collateralized mortgage obligations or mortgage pass-through instruments; 
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(3) bonds or securities that are issued by the state of Minnesota and that are secured by the full 
faith and credit of the state; 

4 certificates of de osit which are insured b the federal De osit Insurance Co oration and 
are issued y a Minnesota depository institution; 

(5) obligations of, or instruments unconditionally guaranteed by, Minnesota depository 
institutions whose Jong-term debt rating is at least AA-, or Aa3, or their equivalent by at least two 
nationally recognized rating agencies. 

Subd. 13. [ADMINISTRATION.] (a) The mutual self-insurance group must secure 
administrative services from a service company. Services provided by the service company must 
include chum handling, safety and Joss control, and preparat10n of all required regulatory reports. 

(b) The service company management must demonstrate it has experience with self-insured 
group admmistration and employs or has under contract claim adjustors with Minnesota specific 
workers' compensation clrum handling experience. 

( c) The service com an retained b a rou to administer workers' com ensation claims shall 
estimate the total accrued liability of the group fort e payment of compensation for the group's 
annual re ort to the commissioner and shall make the estimate both in ood faith and with the 
exercise o a reasonable degree of care. 

Subd. 14. [MARKETING AND COMMUNICATIONS.] A group's applications, coverage 
documents, quotations, and all marketing materials must prominently display information 
indicatin that the rou is a self-insured ro rrun, that members are "ointl and severall liable 
for the obligations o the group, and that members will be assessed for any deficits created by the 
group. 

Subd. 15. [REINSURANCE.] (a) A group must purchase specific excess coverage with the 
workers' compensation reinsurance association at the lower retention level for its first three years 
of operation. After that time it may select the higher retention level with prior notice given to and 
approval of the commissioner. 

(b) The commissioner may require a group to purchase aggregate excess coverage. Any 
reinsurance or excess coverage purchased other than that of the workers' compensation 
reinsurance association must be secured with an msurance company or reinsurer licensed to 
underwrite that coverage in Minnesota and maintains at least an "A" rating with the A.M. Best 
rating organization. 

Subd. 16. [DISBURSEMENT OF FUND SURPLUS.] (a) One hundred percent of any surplus 
money for a fund year in excess of 125 percent of the amount necessary to fulfill all obligations 
un~er the workers' compensation act, chapter 176, for that fund year may be declared refundable 
to a member at any time. The date shall be no earher than 18 months following the end of that 
fund year. The first disbursement of fund surplus may not be made prior to the completion of a11 
operational audit by the commissioner. There can be no more than one refund made in any 
12-month period. When all the claims of any one fund year have been fully paid, as certified by an 
actuary, all surplus money from that fund year may be declared refundable. 

(b) The group shall give notice to the commissioner of any refund. Notice shall be accompanied 
by a statement from the group's certified public accountant certifying that the proposed refund i~ 
in compliance with paragraph (a). 

Subd. 17. [SATISFACTION OF FUND DEFICIT.] In the event of a deficit in an~ fund year, 
the deficit shall_ be paid up immediately, either from surplus from a fund year ot er than the 
current fund ear, or b assessment of the membershi . The commissioner shall be notified within 
ten days of any transfer of surplus funds. T e commissioner, upon finding that a defic_it in a fund 
year has not been satisfied by a transfer of surplus from another fund year, shall order an 
assessment to be levied on a proportionate basis against the members of the group dunng that funcl 
year sufficient to make up any deficit. 

Sec. 5. [79B.05] [MUTUAL SELF-INSURANCE GROUP REPORTING REQUIREMENTS.] 
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Subdivision 1. [REQUIRED REPORTS.] Each mutual self-insurance group shall submit to the 
commissioner. 

a An annual r · · rred losses, and 
me 1cal losses by by classification, an curren es 1ma e un scounted 
outstanding liability for workers' compensation on a calendar flear basis, m a manner and on 
forms available from the commissioner. In addition each group w(J submit a quarterly interim loss 
report showing mcurred losses for all its membership. 

b Each ou must submit on a uarterl basis a schedule showin all the members who 
parllcipate in the group, their date o inception, and date of withdrawal, if applicable. 

( c) Each group must submit, in a manner and on forms available from the commissioner, a 
report specifying the audited premium of the most recent fiscal year. The report must be 
accompanied by an expense schedule showing the group's operational costs for the same fiscal 
year including service company charges, accounting and actuarial fees, fund administration 
charges, reinsurance premiums, royalties, commissions, and any other costs associated with the 
admmistration of the group program. 

( d n fficer of the group sh 11 under oath, attest to the accuracy of each re ort s mitted 
und on sufficient cause, the co 

a g standards, and supporte y an actuan review an op1mon o e uture 
contingen ia ilities. The basis for sufficient cause includes the following factors: 

(1) where the losses reported appear significantly different from similar types of groups; 

(2) where major changes in the reports exist from year to year, which are not solely attributable 
to economic factors; or 

(3) where the commissioner has reason to believe that the losses and payroll in the report do not 
accurately reflect the losses and payroll of the group. 

If any discrepancy is found, the commissioner must require changes in the group's business 
plan or service company record keeping practices. 

e Each must submit a c federal and state income tax returns or 
provide proo at it has received filings. 

(f) With the annual loss report each group must report to the commissioner any worker's 
com ensation claim from the revious ear where the full, undiscounted value is estimated to 
exceed 50,000, in a manner and on forms prescribed by the commissioner. 

(g) Each member of the group must, within four months after the end of each calendar year, 
submit to the group its most recent annual financial statement, compiled by an independent public 
accountant, together with other financial information the group may require. 

(h) The group must submit an annual certified financial audit report of the group fund. 

Subd. 2. [OPERATIONAL AUDIT.] (a) The commissioner, prior to authorizing surplus 
distribution of a group's first fund year or iiolatertliaii after the third anniversary of the group's 
!uthority to self-insure, shall conduct an operational audit of the group's claim handling and 
reserve practices as well as its underwriting procedures to determine if they adhere to the group's 
business plan. The commissioner may select outside consultants to assist in conducting the audit. 
After completion of the audit, the commissioner shall either renew or revoke the group's authority 
to self-insure. Th_e_commissioner may also order any changes deemed necessary in the claims 
handling, reserving practices, or underwriting procedures of the group. 

(b) The cost of the operational audit shall be borne by the mutual self-insurance group. 

Subd. 3. [UNIT STATISTICAL REPORT.] Each group must annually file a unit statistical 
report to the Minnesota workers' compensation insurers association. 
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Sec. 6. [79B.06) [MUTUAL SELF-INSURANCE GROUP SECURITY DEPOSIT.] 

Subdivision I. [ANNUAL SECURING OF LIABILITY.] Each year every mutual 
self-insurance group must secure future incurred liabilities for the payment of compensallon and 
the performance of the obhgatJons of its membership imposed under chapter 176. A new deposit 
must be posted withm 30 days of the filing of the group's annual actuarial report with the 
commissioner. 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent of the group's future 
incurred liabilities for the payment of compensallon a dete ned an actut&. Each actuarial 
stud shall mclude a ro ectton of future los ti! e next scheduled 
actuarial study, ess payments anticipated to uction must e made 
for the total amount which is estimated to e retume to t e group m any specific excess 
insurance coverage, aggregate ex ss insurance covera11e, and any u I ent benefits which 
are estl be reimbursed b ensatlon fund. Su its ma not 
be reim the specia co less the special c assessment 
mirsuan o sec on 176.129 IS paid and the rrnuired reports are filed Wit the s ecia coaaensat1on 

n nds sha secure a costs m d1tion to 
the sation reflected on t no event sha e 
sec ected retention lilillt nsation reinsurance 
ass ng of secunty under I previous y posted 
or deposit secunty om any obligations under the gostmg or eposlllng and any surety bond 
released shall be returned to the surety. Any other secunty shall be returned to the depositor or the 
person posting the bond. 

Subd. 3. TYPE OF ACCEPTABLE SECURITY. The commissioner may only accept as 
secunt overnment sec 'tie et forth 
in sect rs o c mation. 
Interest or d1 rated by ecurity sha oup or, 
at the grou£t 1rection, lied to the group's security requirement. e curren posit shall 
include w1 n its covera terminated sure bonds. As used in this 
section, an irrevocable le on y 1f it 1s clean, rrrevocable, and contains 
an evergreen clause. 

(a) "Clean" means a letter of credit that is not conditioned on the delivery of any other 
documents or materials. 

b "Irrevocable" means a letter of credit that cannot be modified or revoked without the 
consent o the beneficiary, once the ene 1ciary 1s esta lishe 

( c) "Evergreen clause" means one which specifically states that expiration of a letter of credit 
will not take place without a 60-day notice by the issuer and one which allows the issuer to 
conduct an annual review of the account 's financial condition. If rior notice of ex irat10n is 
not given by t e issuer, the letter o credit 1s automatica y extended or one year. 

A clean irrevocable letter of credit shall be accepted onla if it is in the form prescribed by 
statute and 1s issued by a fmanc1al institut10n that 1s authorize to engage in banking in anfi of the 
50 states or under the laws of the United States and whose business is substantially con med to 
banking and supervised by the state commissioner of commerce or banking or similar official, and 
which has a long-term debt ratmg by a recogmzed national ratina agency of investment grade or 
better. If no long-term debt ratmg is available, the financial institution must have the equivalent 
mvestment grade financial characteristics. 

Subd. 4. [CUSTODIAL ACCOUNTS.] a) All suret bonds, irrevocable letters of credit, and 
documents showing issuance of any irrevocable letter of credit must be eposited wi , and, except 
where specified by statute, in a form approved by the commissioner. All securities shall be 
deposited with the state treasurer or in a custodial account with a depository institution acce:etable 
to the commiss10ner. The COmlillSSioner and the state treasurer mm sell or collect the deposits, in 
the case of default of the rou , the amounts that 1eld su 1c1ent funds to a workers' 
compensat10n due under c apter 176. 

(b) All securities in physical form on deposit with the state treasurer and surety bonds on 
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deposit shall remain in the custody of the state treasurer or the commissioner for a ~riod of time 
dictated by the applicable statute of lirmtations provided m chapter 176. All origm instruments 
and contracts creating and govermng custodial accounts shall remam with the state treasurer or the 
commissioner for the time dictated by the applicable statute of limitations m chapter 176. 

c Securities · sical form de · · e state treas · 
ass1~nment, wh1 be signed by roup, assign 
for e benefit o injured emplo1ees of e se -ms employer un er e mneso workers' 
c nsation act." An securiues held in nt, whether in physical form, 

d U n the commissio · uest to ren uest incre e a 
secunty deposit, a perfect st 1s creat e 

ssione extent o any then un rt1on of the grou~c 
"ties the 
e folowmg: 

1 the acce · ssioner of a suret bond or irrevocable letter of credit for the 
ful amount of iliues or the payment of compensauon; or 

2 the . . . . . . d 
interest in e 
event o a e 
event 1of e issuance o a cert1 1cate o e ault by the comrmssioner, the commissioner shall 
ugwdate the deposit as provided m this chapter, and transfer to the mutual self-insurance group 
secunty fund for applicauon to the group's incurred liabihty. 

e No securities in · · · r or the commissioner or 
custodial accounts ass1 without an o e 
commiss1oner. No secunty can e exc ang more an once every days. 

securi · · · th the sta r with a custodial account as · he 
s er or the comrmss1oner may be or 
re b the d Ues orle of 
r ount so o unues o r of 
er equa s or sit reg surety 
bon , the mutual self-insurance group mus maintain secun 1es on deposit m an amoun s 1cient 
to meet all outstandini! workers' compensation liabihty ansing during the penod covered by the 
deposit of the replace securities. 

The commissioner shall return on an annual basis to the rou all amounts of securi 
deterrmn y the commissioner to be m excess o e statutory requirements or t e group to 
self-insure, including that necesm for administrative costs, legal fees, and the payment of any 
future workers' compensation c aims. 

Sec. 7. [79B.07] [DEFAULT OF A MUTUAL SELF-INSURANCE GROUP.] 

Subdivision I. [NOTICE OF INSOLVENCY, BANKRUPTCY, OR DEFAULT.] The 
· and ind · · · · ranee 
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Subd. 2. [REVOCATION OF CERTIFICATE TO SELF-INSURE.] (a) The commissioner 
shall revoke the rou 's certificate to self-insure once notified of the rou 's bankru tc , 
insolvency, or upon issuance of a certificate of default. he revocation shall e completed as soon 
as practicable, but no later than 30 days after the group's security has been called. 

(b) The commissioner shall also revoke a group's authority to self-insure on the following 
grounds: 

(1) failure to comply with any lawful order of the commissioner; 

(2) failure to comply with any provision of chapter 176; 

(3) a deterioration of the group's financial condition affecting its ability to pay obligations in 
chapter 176; 

(4) committing an unfair or deceptive act or practice as defined in section 72A.20; or 

(5) failure to abide by the plan of operation of the workers' compensation reinsurance 
association. 

Subd. 3. [NOTICE BY THE COMMISSIONER] In the event of bankruptcy, insolvency, or 
certificate of default, the commissioner shall immediately notify by certified mail the state 
treasurer, the sure , the issuer of an irrevocable letter of credit, and an custodian of the securi . 
At the time o notification, the commissioner shall also call the security and transfer and assign it 
to the mutual self-insurance rou securit fund. The commissioner shall also noti b certified 
mail t e mutual self-insurance group's security fund and order the security fund to assume the 
insolvent group's obligations for which it is liable under chapter 176. 

Sec. 8. [79B.08] [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 

Subdivision I. [CREATION. J The mutual self-insurance group security fund is established as a 
nonprofit corporation pursuant to the Minnesota nonprofit corporation act, sections 317A.001 to 
317 A.909. If any provision of the Minnesota nonprofit corporation act conflicts with any provision 
of this chapter, the provisions of this chapter apply. Each self-insurance group that elects to be 
subject to the terms of this statute rather than chapter 79A shall participate in the mutual 
self-insurance group security fund. This participation shall be a condition of maintaining its 
certificate to self-insure. 

Subd. 2. [BOARD OF TRUSTEES.] The security fund shall be governed by a board consisting 
of a mimmum of three and maximum of five trustees. The trustees shall be representatives of 
mutual self-insurance groups elected by the participants of the security fund, ea,ch group haviitg 
one vote. The trustees initiall elected b the artici ants shall serve sta ered terms of either two 
or three years. Thereafter, trustees shall e elected to three-year terms and shall serve until their 
successors are elected and assume office pursuant to the bylaws of the security fund. Two 
additional trustees shall be appointed by the commissioner. These trustees shall serve four-year 
terms. One of these trustees shall serve a two-year term. Thereafter, the trustees shall be appointed 
to four-year terms, and shall serve until their successors are appointed and assume office 
accoi-din to the b laws of the securit fund. In addition to the trustees elected b the artici ants 
or appointed y the commissioner, the commissioner o labor and industry or the commissioner's 
designee is an ex officio, nonvoting member of the board of trustees. A member of the board of 
trustees may designate another person to act in the member's place as though the member were 
acting and the designee' s actions shall be deemed those of the member. 

Subd. 3. [BYLAWS.] The security fund must establish bylaws and a plan of operation, subject 
to the prior approval of the commissioner, necessary to the purposes of this chapter and to C<lll)' 
out the responsibilities of the security fund. The security fund may carry out its responsibilities 
directly or by contract, and may purchase services and insurance and borrow funds necessary for 
the protection of the mutual self-insurance group participants and their employees. 

Subd. 4. [CONFIDENTIAL INFORMATION.] The security fund may receive private data 
concerning the financial condition of mutual self-insurance groups whose liabilities to pay 
compensation have become its responsilillify and shalfacioptbylaws to prevent dissemination of 
that information. 
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Subd. 5. [EMPLOYEES.] Security fund employees are not state employees and are not subject 
to any state civil service regulations. 

Subd. 6. [ASSUMPTION OF OBLIGATIONS.] Upon order of the commissioner under section 
79B.07, subdivision 3, the security fund shall assume the workers' compensation obligations of an 
insolvent group. The commissioner must order the mutual self-insurance group security fund to 
commence payment of these obligations within 14 days of the receipt of the order. 

Subd. 7. [ACT OR OMISSIONS; PENALTIES.] Notwithstanding subdivision 6, the security 
fund shall not be liable for the a ment of an nalties assessed for an act or omission on the 
part o any person other than the security fund or its appointed administrator, including, but not 
limited to, the penalties provided in chapter 176 unless the security fund or its appointed 
administrator would be sub1ect to penalties under chapter 176 as the result of the actions of the 
security fund or its administrator. 

Subd. 8. [PARTY IN INTEREST.] The security fund shall be a party in interest in all 
proceedings involving coml!ensation claims against an msolvent mutual self-msurance group 
whose compensation obligat10ns have been paid or assumed by the security fund. The security 
fund shall have the same ri hts and defenses as the insolvent mutual self-insurance rou , 
including, but not hmit to, all of the followmg: 

(I) to appear, defend, and appeal claims; 

(2) to receive notice of, investigate, adjust, compromise, settle, and pay claims; and 

(3) to investigate, handle, and deny claims. 

Subd. 9. [PAYMENTS TO SECURITY FUND.] Notwith . . gin this chapter or 
cha ter 176 to the contr , if the mutual self-insurance fund assumes the 
obligations of any bankrupt or inso vent mutual self-insurance group pursuant to this section, then 
the proceeds of any surety bond, workers' compensation reinsurance association, specific excess 
in r regate excess insurance polic d any special compensation fu 

co d assessments under section 176.129 are paid and the required reports are e 
to the specia compensation fund. 

Subd. 10. [INSOLVENT MUTUAL SELF-INSURANCE GROUP.] The security fund must 
obtam reimbursement from an insolvent mutual self-insurance group up to the amount of the 
group's workers' compensat10n obligations paid and assumed by the security fund, including 
reasonable administrative and legal costs. This right includes, but is not limited to, a right to claim 
for wages and other necessities of life advanced to claimants as subrogee of the claimants in any 
action to collect against the mutual self-insurance group as debtor. 

Subd. 11. [SECURITY DEPOSITS.] The security fund must obtain from the security deposit of 
an insolvent group the amount of the group's compensation obligations, mcluding reasonable 
administrative and legal costs, paid or assumed by the security fund. Reimbursement of 
administrative costs, including legal costs, is subject to approval by a majority of the security 
fund's voting trustees. The security fund shall be a party in interest in any action to obtain the 
security deposit for the payment of compensation obligations of an insolvent group. 

Subd. 12. [LEGAL ACTIONS.] The security fund may bring an action against any person or 
entity to recover compensation paid and liability assumed by the security fund, including, but not 
limited to, any excess insurance carrier of the insolvent group and any person or en_tity whose 
negligence or breach of an obligation contributed to any underestimation of the group's accrued 
liability as reported to the commissioner. 

Subd. 13. [PARTY IN INTEREST.] The security fund may be a party in interest in any action 
brought by any other person seeking damages resulting from the failure of an insolvent mutual 
self-msurance group to pay workers' compensation required under_ this subdivision. 

Subd. 14. [ASSETS MAINTAINED.] The security fund shall maintain cash, readily 
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marketable securities, or other assets, or a line of credit, a roved b the commissioner, sufficient 
to immediately continue t e payment of the compensation obligations of an insolvent group 
pending receipt of the security deposit, surety bond proceeds, irrevocable letter of credit, or, if 
necessary, assessment of the participants. The commissioner may establish the minimum amount 
to be maintained by, or immediately available to, the security fund for this purpose. 

Subd. 15. [ASSESSMENT.] The security fund may assess each of its participants a pro rata 
share of the funding necessary to carry out its obligation and the purposes of this chapter. Total 
annual assessments in any calendar year shall be a percentage of the workers' compensation 
benefits paid under sections 176.101 and 176.111 during the previous calendar year. The annual 
assessment calculation shall not include su lement benefits aid which will be reimbursed b 
the s ecial com ensation fund. Funds obtained b assessments under this su ivision ma on) be 
used for the surposes of this chapter. The trustees shal certify to the comnuss10ner the col ection 
and receipt o all money from assessments, noting any delinquencies. The trustees shall take any 
action deemed appropriate to collect any delinquent assessments. 

Subd. 16. [AUDIT OF FUND.] The trustees shall annually contract for an independent certified 
audit of the financial activities of the fund. An annual report on the financial status of the mutual 
self-insurance group security fund must be submitted to the commissioner and to each group 
member. 

Sec. 9. [79B.09] [LETTER OF CREDIT FORM.] 

The form for the letter of credit under this chapter shall be: 

Effective Date 

State of Minnesota (Beneficiary) 

(Address) 

Dear Sirs: 

By order of ....... (Self-Insurer) we are instructed to open a clean irrevocable Letter of Credit in 
your favor for United States $ ....... (Amount). 

We undertake that drawings under this Letter of Credit will be honored upon presentation of your 
draft drawn on ....... (issuing bank), at ....... (address) prior to expiration date. 

The Letter of Credit expires on ....... but will automatically extend for an additional one year if you 
have not received by registered mail notification of intention not to renew 60 days prior to the 
original expiration date and each subsequent expiration date. 

Except as expressly stated herein, this undertaking is not subject to any condition or 
qualification. The obligation of ....... (issuing bank) under this Letter of Credit shall be the 
individual obligation of ....... (issuing bank), in no way contingent upon reimbursement with 
respect thereto. 

Very truly yours, 

.............. (signature) 

Sec. 10. (79B.10] [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 

COMMISSIONER 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 
------- ----

IN THE MATTER OF THE CERTIFICATE OF) 

) SURETY BOND 

) NO ............ . 

) PREMIUM 
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l 
Employer, Certificate No: ........ . 

KNOW ALL PERSONS BY THESE PRESENTS: 

That ............................ . 

(Mutual Self-Insurance Group.) 

Whose address is .............................. . 

as Principal, and .................. .. 

(Surety) 

a corporation organized under the laws of ......................... and authorized to transact a general 
surety business in the State of Minnesota, as Surety, are held and firmly bound to the State of 
Minnesota in the penal sum of ............. dollars($ ........ ) for which payment we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

WHEREAS, in accordance with Minnesota Statutes, cha ter 176, the rinci al elected to 
self-insure, and made application for, or received from the commissioner of commerce o the state 
of Minnesota, a certificate to self-insure, u on fumishin of roof satisfacto to the commissioner 
of commerce of a 1 1ty to self-insure and to compensate any or all employees of said principal for 
injury or disability, and their dependents for death incurred or sustained by said employees 
pursuant to the terms, provisions, and limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that if principal shall 
pay and furnish compensation, pursuant to the terms, provisions, and limitations of said statute to 
its employees for in1ury or disability, and to the dependents of its employees, then this bond or 
obligatton shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

I. This bond may be amended, by agreement between the parties hereto and the commissioner 
of commerce as to the identity of the principal herein named; and, by agreement of the parties 
hereto, as to the remium or rate of remium. Such amendment must be b endorsement u n, or 
rider to, this bond, executed by the surety and delivered to or lied with the commissioner. 

2. The surety does, by these presents, undertake and agree that the obligation of this bond shall 
cover and extend to all past, present, existing, and potential liability of said principal, as a 
self-insurer, to the extent of the penal sum herein named without regard to specific injuries, date or 
dates of injuries, happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement between the parties 
hereto and the commissioner of commerce, without impairing the obligation incurred under this 
l>ond for the overall coverage of the said principal, for all past, present, existing, and potential 
liability, as a self-insurer, without regard to specific injuries, date or dates of injuries, happenings 
or events, to the extent, in the aggregate, of the penal sum as increased or decreased. Such 
amendment must be by enclorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever shall not exceed the 
penal sum of this bond in any event. 

5. This bond shall be continuous in form and shall remain in full force and effect unless 
terminated as follows: ~ 

(a) The obligation of this bond shall terminate upon written notice of cancellation from the 
surety, given by registl!red or certified mail to the commissioner of commerce, state of Minnesota, 
save and except as to all past, present, existing, and potential liability of the principal incurred, 
including obligations resulting from claims which are incurred but not yet reported, as a 
self-insurer prior to effective date of termination. This termination is effective 60 days after receipt 
of notice of cancellation by the commissioner of commerce, state of Minnesota. 
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6. Where the principal posts with the commissioner of commerce, state of Minnesota, or the 
state treasurer, state of Minnesota, a replacement secunty deposit, in the form of a surety bond, 
irrevocable letter of credit, cash, securities, or any combination thereof, in the full amount as may 
be tl{.uired by the commissioner of commerce, state of Minnesota, to secure all incurred liabilities 
for e payment of compensatton of said srnc1pal under Minnesota Statutes, chapter 176, the 
sure is released from obh ations under e sure bond u on the date of acce tance b the 
comnuss1oner of commerce, state o Minnesota, o said rep cement secunty deposit. 

7. If the said principal shall susafnd payment of workers' compensation benefits or shall 
become insolvent or a receiver sha I be a inted for its business, or the comnussioner of 
commerce, state of Minnesota, issues a cerll 1cate o e ault, the un ersi n sure will ome 
1a le for the workers' compensation obhgations of e pnnc1pal on the ate nefits are 

suspended. The surety shall begin payments within 14 days under paragraph 8, or 30 days under 
paragraph 10, after receipt of written notif1cat1on ba certified mail from the commissioner of 
commerce, state of Minnesota, to begm payments un er the terms of this bond. 

8. If the sure exercises its o · · ister claims, it shall nefits due to the 
principal s in1ured workers within 1 ece1pt oft e notificat10 e comnussioner o 
commerce, state of Minnesota, pursuant t h 7, without a formal aw of a compensation 
· ud e, the comnuss1oner of labor and ind intermediate a ellate court, or the · 
su9ireme court an such payment wil e a charge against the !@nal sum of . 
A ministrattve and legal costs incurred by the surety in discharging its o 1gations and payment o 
the nnc1gal' s obhiations for adnunistrauon and le al expenses under Minnesota Statutes, 
ch ters 7 B and 17 shall also be a ch nal sum of the bond; however the total 
am nt o this sure bond set aside for said admm1s enses 
sh be linuted to a maximum ten perc ena sum of rw1se 
au orized by the security fund. 

9. If an art or rovision of this bond shall be declared unenforceable or held to be invalid b 
a court of ro er ·unsd1ction, such determination shal not ect the va 1di or enforceab1lit o 
the other prov1S1ons or parts o this bond. 

10. If the surety does not give notice to the security fund and the commissioner of commerce, 
state of Minnesota, within two busmess days of receipt of written notification from the 
commissioner of ommerc state of Mmnesota, pursuant to parawaph 7, to exercise its option to 
administer 8, then the self- ur r s securi fund will assume the 
payments o obligation pursuant to Mi ota 
Statutes, ch , within 30 the 
co ner o commerce, s a e o inn r's 
secun as an initial de osit an amount d 
shall ter, upon notification rom the s the m1tial d 
fallen to one percent of the penal sum of the bon , remit to the security fund an amount equa to 
the tayments made by the security fund in the three calendar months immediately preceding said 
noll 1cation. All such payments will be a charge against the penal sum of the bond. 

· · · · neration, o ret of all or an 

of the secu 's securit shall be reso ved b the 
commission esota Statutes, chapters 7 176. 

12. Written notification to the surety required by this bond shall be sent to: 

························· 
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Name of Surety 

......................... 
To the attention of Person or Position 

························· 
Address 

......................... 
City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

......................... 
Name of Principal 

......................... 
To the attention of Person or Position 

......................... 
Address 

························· 
City, State, Zip 

[64THDAY 

13. This bond is executed b with Minnesota Statutes, cha ter 176, and 
said bon s all be su Ject to a thereo. 

......................... 
Name of Surety 

......................... 
Address 

......................... 
City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of attorney. 

I certif:z; (or declare) under penalty of perjury under the laws of the state of Minnesota that the 
foregoing 1s true and correct. 

Date: ......... . . ....................... . 
Signature of Attorney-In-Fact 

.......................... 
Printed or Typed Name of 

Attorney-In-Fact 

oth insurer 
en o do so or insurer, 
mus e I e m e o ice of the commissioner of commerce or must be inclu w1 this bond 
for such filing. 

Sec. II. [79B.11] [INDEMNITY AGREEMENT FORM.] 
INDEMNITY AGREEMENT 

1. Whereas, name of com an has a eed to be and has been acce ted as a member of name 
of mutua self-insurance group). 
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rovisions of the 

all amen ents thereto of (name -insurance group . 

4. ame of co · · 
and ex ear 
m• m 
a~ ~ 

reement to be exe 

Mutual Self-Insurance Group Name Company Name 

By· ........................... . By- ................. .. 

date: ........................ .. date: ................ . 

Sec. 12. [79B.12] [OPEN MEETING; ADMINISTRATIVE PROCEDURE ACT.] 

The mutual self-insurance group security fund and its board of trustees shall not be subject to: 

(1) the open meeting law; 

(2) the open appointments law; 

(3) the data privacy law; and 

( 4) except where specifically set forth, the administrative procedure act. 

Sec. 13. [79B.!3] [RULES.] 

doalof e o owmg: 

out the 
rules to 

(1) exce · · · rovided b statute, s · · what constitutes abili to 
sel -msure any compensation w c may become due under chapter 
176; 

2) s ecif in what constitutes a failure or inabili to fulfill an insolvent mutual self-insurance 
group's ob 1gations under this chapter; 

(3) interpreting and defining the terms used in this chapter; 

( 4 · · tandards for hearin and determinations and 

5) exce t where otherwise s · · · fying the standards, forms, 
and content o agreements, o ave obligations pursuant to 
this chapter; 

6 · · for the combinations and relative liabilities of securit · · ons, and 
gu under 1s chapter; and 

7 disclosin otherwise rivate data concernin mutual self-insurers to courts or mutual 
self-insurance group secunty fun and specifying appropnate safeguards or t at mformauon. 

Sec. 14. [79B.14] [GOVERNING LAW.] 

If there is any inconsistency among chapter 79B and any rule or statute and law, chapter 79B 
shall govern. 
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Sec. 15. [EFFECTIVE DATE.) 

This article is effective July 1, 1995. 

ARTICLE2 

ASSIGNED RISK PLAN 

[64THDAY 

Section 1. Minnesota Statutes 1994, section 79.251, is amended by adding a subdivision to 
read: 

Subd. 2a. [SAFETY INCENTIVE.) a An insured with . of less than 
$3,000 must, in addition to any other adjustments, receive a c e number o 
lost time claims 11 had in the most recent three years for w c ta 1s avru e as follows: 

0 lost time claims - 33 percent credit 

1 lost time claim - no credit or debit 

2 lost time claims - up to 15 percent debit 

3 lost time claims - up to 33 percent debit 

b An insure remium of mor · must, in 
addiuon to an ve an add1Uon nence ratin 
as ollows: 

Less than 1.00 experience rating - ten percent credit 

1.00 to 1. 10 experience rating - no credit or debit 

Greater than 1.10 experience rating - up to ten percent debit 

For the u ose of this subdivision, a lost time claim is a claim for which either tern or total, 
temporary partial, permanent parua , or permanent to ne its are pm . 

Sec. 2. [LEGISLATNE AUDITOR; ASSIGNED RISK EVALUATION.] 

ev o the ass1~ned risk pan crea ect1ons 79. 1 to 79.252. e 
eva uauon shall inclu e: 

(1) whether the assigned risk plan should be organized and operated in a different manner; 

2) the de · ermits small safe em lo ers to receive the benefit of 
therr safe wo urns; 

3 safet ractices of u Ian due to their own or 
safety reco or the poor 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

5 a Ian for the state fund mutual insurance co e sole service com an or 
insurer servicing po 1c1es or contract of coverage unde nsk plan. 

The evaluation shall s cificall focus on devel · tive insuran · es for small 
emp oyers m the assign risk p an such as grou -msurance e ut1 1zed to 
reduce insurance premiums. 

islative auditor shall r 15, 
19 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective Se tember 1, 1995, and a 
issu or renewed on or er that date. 
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Section 2 is effective the day following final enactment. 

ARTICLE3 

SAFETY 

Section I. [79.082] [SAFETY PREMIUM CREDIT.] 

Sec. 2. Minnesota Statutes 1994, section 79.085, is amended to read: 

79.085 [SAFETY AND RETURN TO WORK PROGRAMS.] 
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All insurers writing workers' compensation insurance in this state shall provide return to work 
and safety and occupational health loss control consultation services to each of their policyholders 
requesting the services m wntmg. Insurers must annuall notify their licyholder of their right 

this section to 

such services can be requested. The notification may be delivered with the policy of workers' 
compensation insurance. 

Sec. 3. Minnesota Statutes 1994, section 176.232, is amended to read: 

176.232 [SAFETY COMMITTEES.) 

Every public or private employer of more than 25 employees shall establish and administer a 
joint labor-management safety committee. 

Every public or private employer of 25 or fewer employees shall establish and administer a 
safety committee if: 

(I) the employer has a lost workday cases incidence rate in the top ten percent of all rates for 
employers in the same industry; or 

(2) the workers' compensation premium classification assigned to the greatest portion of the 
payroll for the employer has a pure premium rate as reported by the workers' compensation rating 
association in the top 25 percent of premium rates for all classes. 

Employee safety committee members must be selected by emeloyees. An empl{!ler that fails to 
estalmsli or admimster a safety comrmttee as reqmred by this section ma~ . cited by the 
comrmss1oner. A citation 1s pumshable as a serious violation under section 18 .666. 

The commissioner may adopt rules regarding the training of safety committee members and the 
operation of safety committees. 

Sec. 4. [176.233] [EMPLOYER SAFETY PROGRAMS.] 

Subdivision 1. [PROGRAM REQUIREMENT.) £ach public or private employer must 
establish and administer a safety program. 

er's 

Subd. 2. [PROGRAM COMPONENTS.] Each safety program must include, but not be limited 
to: 
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( 1) new employee general safety orientation; 

(2) job- or task-specific safety training; 

(3) continuous refresher safety training, including periodic safety meetings; 

(4) periodic hazard assessment, with corrective actions identified; and 

(5) appropriate documentation of performance of the activities. 

[64TIIDAY 

Subd. 3. [LARGER EMPLOYERS.] An employer of more than five employees must have: 

(I) procedures of reporting and investigating all work-related incidents, accidents, injuries, and 
illnesses; and 

(2) policies and procedures that assign specific safety responsibilities and safety performance 
accountability. 

Subd. 4. [INSURANCE CONTRACT.] Each insurance contract or agreement must require 
each insured employer to implement a safety program as part of the contract or agreement to 
provide workers' compensation coverage. 

Sec. 5. [SMALL BUSINESS WORKERS' COMPENSATION SAFETY PILOT PROJECT.] 

The commissioner of commerce shall by July I, 1995, contract with the division of 
environmental and occupational health of the school of public health of the University of 
Minnesota for a ilot in'u revention ro·ect The contract shall re uire the division of 
environmental and occupational he to consult and provide assistance about ergonomic 
problems to small employers insured by the state assigned risk plan. The consultative and 
assistance services shall focus on employers having employees that can most benefit from the 
consultation and assistance. The contract shall be for the period July 1, 1995, to June 30, 1997. For 
the purpose of this section, small employer means an employer with less than 500 employees. 

Sec. 6. [SMALL BUSINESS INJURY AND ILLNESS PREVENTION SURVEY.] 

The division of environmental and occupational health of the school of public health of the 
University of Minnesota shall evaluate injury and illness prevention activities of small businesses 
insured by the assigned risk plan by surveying small businesses to assess the following: 

(I) current use of occupational safety and health services by small businesses; 

(2) specific areas in which small business needs assistance; 

(3) in what form is desired assistance most helpful; 

(4) what services are sponsored by public and public sector programs; 

(5) what measures exist to assess the effectiveness of these programs; and 

(6) how can these programs be best adapted by Minnesota 

The division shall provide technical assistance and advice to small businesses as part of the 
survey process. 

For the purpose of this section, small business means a business with less than 500 employees. 

The survey shall be completed by January 1,1997. The division shaU report the survey results 
and any recommendations to the Jegislllture and the conurussioner of labor and industry by 
February I, I 997. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I, 2, and 4, subdivision 4, are effective for policies of insurance insured or renewed 
after August I, f995. · 

ARTICLE4 
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INDEPENDENT CONTRACTORS 
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Section I. Minnesota Statutes 1994, section 176.041, subdivision 1, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.011, subdivision I la; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

(d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

(e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g): 

(j) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 

(I) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(u) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

( o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of civil law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 
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(q) persons covered under the Domestic Volunteer Service Act of 1973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

(s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (1). 

Sec. 2. [176.042] [INDEPENDENT CONTRACTORS; BUILDING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an independent contractor is an employee for the purposes of this chapter if: 

( 1) the independent contractor performs construction trade or craft services at a commercial or 
residential building construction or improvement project in the private or public sector; and 

(2) those services are performed in the course of the trade or business of the person or business 
entity with whom the mdependent contractor has contracted. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the following conditions: 

(1) maintains a separate business with the independent contractor's own office, equipment, 
materials, and other facilities; 

(2) holds or has applied for a federal employer identification number; 

(3) operates under contracts to perform specific services or work for specific amounts of money 
and under which the independent contractor controls the means of performing the services or 
work; 

( 4) incurs the main ex nses related to the service or work that the inde ndent contractor 
pe orms under contract; 

(5) is responsible for the satisfactory completion of work or services that the inde ndent 
contractor contracts to perform and is liable for a ailure to complete the work or service; 

(6) receives compensation for work or service performed under a contract on a commission or 
per job or competitive bid basis and not on any other basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 

(8) has continuing or recurring business liabilities or ol>ligations; and 

(9) the success or failure of the independent contractor's business depends on the relationship 
of business receipts to expenditures. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective October 1, 1995. 

ARTICLES 
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FRAUD 

Section I. Minnesota Statutes 1994, section 13.69, subdivision I, is amended to read: 
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Subdivision I. [CLASSIFICATIONS.] (a) The following government data of the department of 
public safety are private data: 

(I) medical data on driving instructors, licensed drivers, and applicants for parking certificates 
and special license plates issued to physically handicapped persons; and 

(2) social security numbers in driver's license and motor vehicle registration records, except 
that social security numbers must be provided to the department of revenue for purposes of tax 
administration and the de ment of labor and ind us for u oses of workers' com nsation 
administration and en orcement 

(b) The following government data of the department of public safety are confidential data: 
data concerning an individual's driving ability when that data is received from a member of the 
individual's family. 

Sec. 2. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 [DIVISIONS.] 

Subdivision 1. [ESTABLISHED.] The department of labor and industry shall consist of the 
following divisions: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steamfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The de artment of labor and indus shall 
contam a fraud investigation unit for the purposes o investigating frau u ent or other I egal 
practices of health care providers, employers, msurers, attorneys, empliaees, and others related to 
workers' compensation and to investigate other matters under the jun 1ction of the department. 

An investi ator of the fraud investi ation unit of the de ent of labor and indus has the 
inspection aut ority o the commissioner prov1 ed un er sectJon 18 . 59 and may apply 
authonty to sub1ects of mvestigatJons under this subd1v1sion. 

Sec. 3. Minnesota Statutes 1994, section 176.181, subdivision 8, is amended to read: 

Subd. 8. [DATA SHARING.] (a) The departments of labor and industry, economic security, 
human services, agriculture, transportation, and revenue are authorized to share information 
regardmg the employment status of mdividuals, including but not limited to payroll and 
withholding and income tax information, and may use that information for purposes consistent 
with this section and re ardin the em lo ment or em lo er status of individuals, artnershi s, 
limited liabili com anies, co rat10ns, or e lo ers, inc udin , ut not 1mited to, enera 
contractors, intermediate contractors, and subcontractors. The commiss10ner sha 1 request data in 
writmg and the responding department shall respond to the request by producmg the requested 
data within 30 days. 

(b) The commissioner is authorized to inspect and to order the production of all payroll and 
other business records and documents of any alleged employer in order to determine the 
employment status of persons and compliance with this section. If any person or employer refuses 
to comply with such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production of the documents. 

Sec. 4. (176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision 1. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
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an insurance c · all relevant information or evidence 
t e cotruruSs1 have m its to a 
workers' co to e inve 
statements o the investiga on. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSON ;.-,'-=· == 
c believe that a claim icious, fraudulent, 

Subd. 3. [GOOD FAITH IMMUNITY.] An insur . ent acting in its behalf 
who releases in~ · er oral or written, bdiv1s1ons 1 
an is immune 1ty, civil or cnmm or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu!J>Qses of this section 
"insurance company" includes a self-insurer and the assigned risk plan andtheir agents. 

Sec. 5. [REPEALER.] 

Minnesota Statutes I 994, section 176.86, is repealed. 

Sec. 6. [EFFECTIVE DATE.) 

Sections 1 to 5 are effective July 1, 1995. 
ARTICLE6 

WORKERS' COMPENSATION REINSURANCE ASSOCIATION 

Section 1. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended to read: 

Subd. 2. [LOSSES; RETENTION LIMITS.] The reinsurance association shall provide and 
each member shall accept indemnification for 100 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence which constitutes a single loss 
occurrence, under chapter 176 on and after October 1, 1979, in excess of $~00,000 or $100,QOO ~ 
low, a high, or a super retention limit, at the option of the member. In case of occupational disease 
causmg disablement on and after October 1, 1979, each person suffering disablement due to 
occupational disease is considered to be involved in a separate loss occurrence. The lo•Ner 
i:eteMioR 1tmit shall be inereaseEI te the aea.t=est $1Q,QQQ, on January 1, 1982 aeEI en eeeh .Jenaafo/ 1 
thereafter hy dle 13ereentage iBerease in the statewide a1.1erage weekly wage, as EleteflBHleel in 
aeeofEluee with seetioe 17~.Qt 1, suhElh•ision 2Q. OR Ja1u1m:y 1, 1982 aad on eaeh Jae1;1Wo/ 1 
thereaftef, the higher retemioe lim::it sha:ll he iRei=easeEl hy the am.011at neeess£WY to retain a 
$200,00Q Eliffereeee between Yie tv;o reteetioe limie. On January 1, 1995, the lower retention 
limit is $250,000, which shall also be known as the I 995 base retention linut On each Janu 1 
there r, e cumulative annual rcenta e c an es m the statew1 e avera e wee wa e after 
Octo r I, 4, as eternune in acco ance w1 section 17 . 11, su division , s irst be 
multiplied by the 1995 base retention hmit, the result of which shall then be added to the 1995 
base retention limit The resultin fi ure shall be rounded to the nearest $10,000, ieldin the low 
retention hnut or at ear, rov1 e that the low retention linut shall not reduced m an ear. 
T e 1g retention hnut s a two times e ow retention hnut an shall be 1uste when the 
low retention limit is ad~usted. The super retention hnut shall be four times the low retention linrit 
and shall be adjusted w en the low retention hnut is ad~usted. Ultimate loss as used m this section 
means the actual loss amount which a member 1s o ligated to pay and which is paid by the 
member for workers' compensation benefits payable under chapter 176 and shall not include claim 
expenses, assessments, damages or penalties. For losses incurred on or after January I, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not 
be included in ultimate loss and shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its retention limit in 
effect at the time that the loss was incurred, except that members which are determined by the 
reinsurance association to be controlled by or under common control with another member, and 
which are liable for claims from one or more employees entitled to compensation for a single 
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compensable event, including aggregate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance association for the aggregate losses in 
excess of the hlgl!ef highest retention limit selected by any of the members in effect at the time the 
loss was incurred. Each member is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess of the member's 
retention limit in effect at the time of the loss occurrence. 

A member that chooses the hlgl!ef hi1h or super retention limit shall retain the liability for all 
losses below the hlgl!ef chosen retention nrut itself and shall not transfer the liability to any other 
entity or reinsure or otherwise contract for reimbursement or indemnification for losses below its 
retention limit, except in the following cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more intermediaries, control or are controlled 
by or are under common control with the member; (b) when the reinsurance or contract provides 
for reimbursement or indemnification of a member if and only if the total of all claims which the 
member pays or incurs, but which are not reimbursable or subject to indemnification by the 
reinsurance association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; ( c) when the 
reinsurance or contract is a pooling arrangement with other insurers where liability of the member 
to pay claims pursuant to chapter 176 is incidental to participation in the pool and not as a result of 
providing workers' compensation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, through one or 
more intermediaries, controls or is controlled by or is under common control with the insured of 
the member so long as any subseguent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member ,s not inconsistent with the bases of exception provided under 
clauses (a), (b) and (c); or (e) when the reinsurance or contract is limited to all claims of a specific 
self-insurer member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are not inconsistent with the bases for 
exception provided under clauses (a), (b) and (c). 

Whenever it appears to the commissioner of labor and industry that any member that chooses 
the hlgl!ef high or super retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification of losses below 
its retention limit in a manner inconsistent with the bases for exception provided under clauses ( a), 
(b), (c), (d), and (e), the commissioner may, after giving notice and an opportunity to be heard, 
order the member to pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher BBB !ewer hi h or su er retention limit, as 
approsrate, and the low retention limit applicable to the mem er or eac year m w IC t e 
prohJ 1ted remsurance or contract was in effect. Any member subject to this penalty provision 
shall continue to be bound by its selection of the hlgl!ef high or super retention limit for purposes 
of membership in the reinsurance association. 

Sec. 2. Minnesota Statutes 1994, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its members: 

(a) Assume I 00 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the reinsurance association 
each claim which, on the basis of the injury sustained, may reasonably be anticipated to involve 
liability to the reinsurance association if the member is held liable under chapter 176. Solely for 
the purpose of reporting claims, the member shall in all instances consider itself legally liable for 
the mjury. The member shall advise the reinsurance association of subsequent developments likely 
to materially affect the interest of the reinsurance association in the claim; 

(c) Maintain relevant loss and expense data relative to all liabilities of the reinsurance 
association and require each member to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail as may be required by the plan of 
operation; 
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( d) Calculate and charge to members a total premium sufficient to cover the expected liability 
which the reinsurance association will incur ia eiteess ef the hlgher reteftti:eR limit 8ut less th8:ft the 
j!Fet'aRded limil, together with incurred or estimated to be incurred operating and administrative 
expenses for the period to which this premium applies and actual claim payments to be made by 
members, during the period to which this premium applies, for claims in excess of the prefunded 
limit in effect at the time the loss was incurred. Each member shall be charged a Bremium 
established by the board as sufficient to cover the reinsurance association's mcurred habi 1ties and 
ex enses between the member's selected retention hmit and the refunded limit. The prefunded 
inut s be , , , , . . 

iae,ea-seS OB Jar-m~• 1, 198d aod ea eaeh Januar-y 1 thereafter By Ule pereeffiege iRerease iB the 
state,.viele a-verage weekly wage, to the neMest $100,000, as eletem:tineS ia aeeefdanee wit.a seetion 
11(Ull I, ssbeivisieR 20 times the lower retention limit established in section 79.34, subdivision 2. 
Each member shall be charged a proportion of the total prenuum calculated for its selected 
retention limit in an amount equal to its proportion of the exposure base of all members during the 
period to which the reinsurance association premium will apply. The exposure base shall be 
determined by the board and is subject to the approval of the commissioner of labor and industry. 
In determining the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to audit, and degree of 
risk refinement. eaeh melBBer eKereisiag the lower Feteatiea opt-ioa shall a-Isa Be ehaPgeel a 
premium est&elisheel By tke Beafe as saffieieat to 001,cer ineueeel or est-iHHHed to Be inoun=e8 elaims 
ffJr Yle lia-Bili~y tee i:einsuraaee asseeiatioa is likely to iBear Bet1.veen the lower aR0 higher 
reteaaeR limits fur the periecl te whteh the premiem applies. Each member shall also be charged a 
premium determined by the board to equitably distribute excess or deficient premiums from 
previous periods including any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit The premiums charged to members shall not be unfairly discriminatory as 
defined in section 79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

( e) Require and accept the payment of premiums from members of the reinsurance association; 

(f) Receive and distribute all sums required by the operation of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of members of the 
reinsurance association. If the claims procedures or practices of a member are considered 
inadequate to properly service the liabilities of the reinsurance association, the reinsurance 
association may undertake, or may contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this paragraph to the member, 
except that any penalties or interest incurred under sections 176.183, 176.221, 176.225, and 
176.82 as a result of actions by the reinsurance association after it has undertaken adjustment of 
the claim shall not be charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association with an annual report of the operations 
of the reinsurance association in a form the board of directors may specify. 

Sec. 3. [EXCESS SURPLUS; WORKERS' COMPENSATION REINSURANCE 
ASSOCIATION.] 

The workers' com ensation reins · · · mend its 
b Jaws, contracts wit members, an ents to 
1m lemen nesota Statutes, secuo 10n o exce s o the 
as association must no on of excess ntil 1t 
c endations to the b 
J o e fectuate t e intent o Laws ter 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective January 1, 1996. Section 3 is effective the day following final enactment. 

ARTICLE? 



64THDAY] FRIDAY,MAY 19, 1995 4141 

COLLECTIVE BARGAINING 

Section I. (176.1812] [COLLECTIVE BARGAINING AGREEMENTS.] 

Subdivision I. [REQUIREMENTS.] Upon appropriate filing, the commissioner, compensation 
judge, workers' compensation court of appeals, and courts shall recognize as valid and binding a 
provision in a collective bargaining agreement between a qualified employer or qualified groups 
of employers engaged in construction, construction maintenance, and related activities and the 
certified and exclusive representative of its employees to establish certain obligations and 
procedures relating to workers' com ensation. For u ses of this section, "qualified employer" 
means elf-insured e iliate as defined in 

· claim, or a 

means a ro private employers engaged in workers' c group self-insurance 
com with section 79A.03, subdivision 6, which deve ·ects annual workers' 
compensa ion insurance premiums of 2,000,000 or more. This agreemen must be limited to, ut 
need not include, all of the following: 

(a) an alternative dispute resolution system to supplement, modify, or replace the procedural or 
dispute resolution provisions of this chapter. The system may include mediation, arbitration, or 
other dispute resolution proceedings, the results of which may be final and binding upon the 
parties. A system of arbitration shall provide that the decision of the arbiter 1s subject to review 
either by the workers' compensation court of appeals in the same manner as an award or order of a 
com ensation ·ud e or, in lieu of review b the workers' com ensation court of a als, b the 
office of administrative hearings, by the distnct court, by the innesota court of appeals, or by the 
supreme court in the same manner as the workers' compensation court of appeals and may provide 
that any arbiter's award disapproved by a court be referred back to the arbiter for reconsideration 
and possible modification; 

(b) an agreed list of providers of medical treatment that may be the exclusive source of all 
medical and related treatment provided under this chapter which need not be certified under 
section 176.1351; 

(c) the use of a limited list of impartial physicians to conduct independent medical 
examinations; 

(d) the creation of a light duty, modified job, or return to work program; 

(e) the use of a limited list of individuals and companies for the establishment of vocational 
rehabilitation or retraining programs which list is not subject to the reqmrements of section 
176.102; 

(f) the establishment of safety committees and safety procedures; or 

{g) the adoption ofa 24-hour health care coverage plan if a 24-hour plan pilot project is 
authorized by law, according to the terms and conditions authorized by that law. 

Subd. 2. [FILING AND REVIEW.] A copy of the agreement and the approximate number of 
employees who will be covered under it must be filed with the commissioner. Within 21 days of 
receipt of an agreement, the commissioner shall review the agreement for compliance with this 
s"ction and the benefit provisions of this chapter and notify the parties of any additional 
information required or any recommended modification that would bring the agreement into 
compliance. Upon receipt of any requested information or modification, the commissioner must 
notify the partieswillifo 21 days whether the agreement is in compliance with this section and the 
~enefit provisions of this chapter. 

In order for any agreement to remain in effect, it must provide for a timely and _accurate method 
of re ortin to the commissioner necessa information re ardin service cost and utilization to 
enable the commissioner to annual y report to the legislature. The information provided to the 
commissioner must include aggregate data on the: 

(i) person hours and payroll covered by agreements filed; 



4142 

(ii) number of claims filed; 

(iii) average cost per claim; 
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(iv) number of litigated claims, including the number of claims submitted to arbitration, the 
workers' com ensation court of a s, the office of administrative hearin s, the district court, 
the Mmnesota court of appeals or t e supreme court; 

(v) number of contested claims resolved prior to arbitration; 

( vi) projected incurred costs and actual costs of claims; 

(vii) employer's safety history; 

( viii) number of workers participating in vocational rehabilitation; and 

(ix) number of workers participating in light-duty programs. 

Subd. 3. [REFUSAL TO RECOGNIZE.] A person aggrieved by the commissioner's decision 
concerning an agreement may request in writing, within 30 days of the date the notice is issued, 
the initiation of a contested case proceeding under chapter 14. The request to mitiate a contested 
case must be received by the department by the 30th day after the commissioner's decision. An 
appeal from the commissioner's final decision and order may be taken to the workers' 
compensation court of appeals pursuant to sections 176.421 and 176.442. 

Subd. 4. [VOID AGREEMENTS. J Nothing in this section shall allow any agreement that 
diminishes an employee's entitlement to benefits as otherwise set forth in this chapter. For the 
purposes of this section, the procedural rights and diseute resolution agreements under subdivision 
1, clauses (a) to (g), are not agreements which dirmnish an employee's entitlement to benefits. 
Any agreement that diminishes an employee's entitlement to benefits as set forth in this chapter 1s 
null and void. 

Subd. 5. [NOTICE TO INSURANCE CARRIER] If the employer is insured under this 
chapter, the collective bargaining agreement provision shall not be recognized by the 
commissioner, compensat10n judge, workers' compensation court of appeals, and other courts 
unless the employer has given notice to the employer's insurance carrier, in the manner provided 
in the insurance contract, of intent to enter into an agreement with its employees as provided in 
this section. 

Subd. 6. [PILOT PROGRAM.] The commissioner shall establish a pilot program ending 
December 31, 1997, in which up to ten private employers not engaged ·in construction, 
construction maintenance, and related activities shall be authorized to enter into valid agreements 
under this section with their employees. The agreements shall be recogruzed and enforced as 
provided by this section. Private employers shall participate in the pilot program through 
collectively bargained agreements with the certified and exclusive representatives of their 
employees and without regard to the dollar insurance premium limitations in subdivision 1. 

Subd. 7. [RULES.] The commissioner may adopt emergency or permanent rules necessary to 
implement this section. 

ARTICLES 

EQUITABLE APPORTIONMENT 

Section I. Minnesota Statutes 1994, section 176.191, is amended by adding a subdivision to 
read: 

Subd. la. [EQUITABLE APPORTIONMENT.] Equitable apportionment of liability for an 
injury under this chapter is not allowed except that apportionment among employers and insurers 
is allowed in a settlement agreement filecfpursuant to section 176.521, and an employer or insurer 
may require equitable apportionment of liability for workers' compensation benefits among 
employer and insurers by arbitration pursuant to subdivision 5. For purposes of this subdivision 
equitable apportionment of liability includes all attempts to obtain contribution or reimburs.ement 
from other employers or insurers. To the same extent limited by this subdivision, contribution and 



64THDAY] FRIDAY, MAY 19, 1995 4143 

reimbursement actions based on uitable apportionment are not owed under this chapter. If 
s section, the 
or workers 

regard to w r one or more of the injune u s m cu 1ve uma or a specific mjury, 
but does not a1rly to an occupational disease. In the case of an occupational disease, section 
176.66 applies.ii the arbitration of equitable aJ?P?rtionment under this section, the parties and the 
arbi guided by general rules of ar on and presumptive apportionment 

pp 1es without 

am rs that are develo roved b the comrmssioner of the 
P(?Ortionment agamst preexisting disability 1s allo or 

rov1ded in section 176.101, subd1v1S1on 
repea or m any way ect the law w1 

compensation ility or benefits. 

Sec. 2. Minnesota Statutes 1994, section 176.191, subdivision 5, is amended to read: 

Subd. 5. [ARBITRATION.] Where a dispute exists between an employer, insurer, the special 
compensation fund, the Fee ened ease fund, or the workers' compensation reinsurance association, 
r · · liability for benefits payable under this chapter, the dis d the 
re weeks worth of inde neflts 

· ortionment of 
em lo ers an m e arbitrator sha 

on the issue of 
ap6iirtionment among employers and insurers. Consent of the employee is not required for 
sul1llss10n of a dispute to arbitration pursuant to this section and the employee is not bound by the 
results of the arbitration. An arbitration award shall not be admissible in any other proceeding 
under this chapter. Notice of the proceeding shall be given to the employee. 

The employee, or any person with material information to the facts to be arbitrated, shall attend 
the arbitration proceeding if any party to the proceeding deems it necessary. Nothing said by an 
employee in connection with any arbitration proceeding may be used against the employee in any 
other proceeding under this chapter. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. Arbitration costs shall 
be paid by the parties, except the employee, on a pro rata basis. 

Sec. 3. Minnesota Stamtes 1994, section 176.191, subdivision 7, is amended to read: 

Subd. 7. [REPRESENTATION.) If an employee brings an action ander the eire11H16taaees 
deseribed in sabdi>.•isiae ~ in which there had been an arbitration proceeding under subdivisions la 
and 5, the parties to the previous arbitratlon may be represented at the new action by a common or 
Jomt attorney. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective October 1, 1996, and applies to injuries occurring on and after that date. 

ARTICLE9 

BENEFITS 

Section I. Minnesota Stamtes 1994, section 176.011, subdivision 18, is amended to read: 

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by multiplying the daily wage by 
the number of days and fractional days normally worked in the business of the employer for the 
employment involved If the employee normally works less than five days per week or works an 
irregular number of days per week, the number of days normally worked shall be computed by 
dividing the total number of days in which the employee acmally performed any of the duties of 
employment in the last 26 weeks by the number of weeks in which the employee acmally 
performed such duties, provided that the weekly wage for part time employment during a period 

. of seasonal or temporary layoff shall be computed on the number of days and fractional days 
normally worked in the business of the employer for the employment involved. If, at the time of 
the injury, the employee was regularly employed by two or more employers, the employee's days 
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of work for all such employments shall be included in the computation of weekly wage. 
Occasional overtime is not to be considered in computing the weekly wage, but if overtime is 
regular or frequent throughout the year it shall be taken into consideration. The maximum weekly 
compensation payable to an employee, or to the employee's dependents in the event of death, shall 
not exceed 66-2/3 percent of the product of the daily wage times the number of days normally 
worked, provided that the compensation payable for permanent partial disability under section 
176.101, subdivision;. 3w, and for permanent total disability under section 176.101, subdivision 4, 
or death under section 176.111, shall not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment fer the eeeeomie i=eeo11eFy eempens&aea or ~aiRReat eefBJ1eRsalion, whiehe11er is Bee, 
p11,s11aat 10 seeli0B 17(i.1Ql, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time ef e0mme&eemem of the payment of eeeBemie 
reeeve,y eompee.sation or flH'BfJ 8\lffi er pefioEHe pa-ymeet of i1Bpakment eompen:oat:iea, ~rmanent 
partial disability the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. Eeonemie i=eeove,y eompensatioa er H'Bf'aiAneat eompensat,-iofl 
Permanent partial disability compensation pursuant to section 176.101, subdivision 3w, is payable 
in addttJon to but not concurrently with compensation for temporary total disability b11t is payable 
p11,s11aBt 10 seelieB 17(i.1Ql. lmf'aiHBeBI eeff11?eBsalieB Permanent partial disability is payable 
concurrently and in addition to compensation for permanent total disability pursuant to section 
176.101. Eeeaomie Neo1,ei:y GORlf:leH:&Mion or impa¼HBeRt eompeesation pHFSlHHlt ta seetion 
t?f;.101 shall he witbheld peediag eompleaon of pa-ymeat fer klfBf'OfftfY total Elisahility, and No 
credit shall be taken for payment of eeenemie FeeeveF3/ eempensat;ion er impaiRBent 
eeff11?eBsalieB permanent partial disability compensation against liability for temporary total or 
future permanent total disab1hty. Liab1hty on the part of an employer or the insurer for disability 
of a temporary total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and compensation is payable accordingly, subject to section 
176.101. Bee&emie reeeveey eeffll?eB&alieB er iffll?aifme&t eeff11?e11Bali0B Permanent partial 
disability compensation is payable for functional loss of use or impairment of function, permanent 
in nature, and payment therefore shall be separate, distinct, and in addition to payment for any 
other compensation, subject to section 176.101. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death prior to the making of 
the payment. 

The right to receive eeenemie Feee1•1ery eempensatien er impaiRBent eempensae.ea permanent 
partial disability compensation vests in an injured employee at the time the disability can be 
ascertained provided that the employee lives for at least 30 days beyond the date of the injury. 
Upon the death of an employee '.'.'R9 is reeei-.•i&g eeaeemis reee\·ery eeff11?eBsalieB 0r iffll?aiHBOBt 
eeffif3eR&atJee; ftlrther eempeesatiee is pa-yable fM:JfSUa:nt te seetien 11<:i.lQl. lmpaifmeet 
eempensatiee is pa-yable aa0er this pat=agraph if vestiBg h~ eee1::1Heel, the empleyee dies prier te 
reaehing maKimum medieal impre1remeBt, and the reE!'=lifements and eon0itioas under seetiee 
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11~.Hl · •· · ian 3e, afe auses unrelated t intury, furt t partial 
disabir ndents. If the e as no de rmanent 
~artial yee' s adu t chi an em without 
ependents or a u t c 1 ren, no further permanent partial disa 1 1ty is payable. Upon t e death of 

an employee from causes r lated to the lDJUm when ermanent partial disabihty compensation is 
a able, no further ·a1 disabi 11 nsation is due and benefits are detennined 

under section 1 6.1 . 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 3. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision; 3w, shall ee matle in aie felle,,~ng 
maRReF: 

(a) If tile empleyee FeRims te weFk, payment shall Ile matle e~· IUffifl sum; 

~ begin after temporary total payments have ceased, ll\lt Yie empleyee has net Feaimea te 
weFk, payment ~ shall be made at the same intervals as temporary total payments were madet, 

(e~ If tempofftlo/ total Effsahil~ pa-ymeRts eease l'Jeeaase the emplo,•ee is ,eeeiving f'&)'meets for 
peRBaAeet tokll Qisahili~• or heeause Hie employee is i=etiring or has ret:iNcl frem. the ..-,;ork foree, 
aien payment sltall Ile maae ~Y Rffllfl -; 

Ed➔ If tl=te etBJdoyee eoftlf)letes a rehahilitiliion plae. J3UfGUClftt to seetio11 176.lQa hut the 
employer does aet fl:t.mish the employee v.'id:i woffc the emplo)•ee ean Elo iB a peRaaneat4y partially 
Elisa81eEI eonEli"oR, and. the CffifJloyee is aaMtle to preeare sueh 1Nork with aa.ether CfBfJ)oyer, tflea 
paymeet shall he m&ee By &lfRP s\1111. 

Sec. 4. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, eeeeemie ,eee•,t~• oefftfJeBsatiee, ifflf)air-ment eef'Af'ensat-iee 
ermanent ial disabili com ensation, medical compensation, rehabilitation, death, and 

permanent tot compensation. 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) {!2 During the year commencing on October I, 1992, and each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

· year commencing on Oc 1 ·m w compensation 

rcent of the state 
year. 

5 Durin the year commencing on October 1 1998 the maximum weekly compensation 
rcent of the statewide ave nod endin December 31 
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rcent of the statewide ave 
year. 

(c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

(d) SHl!jeet te selldi•.risiees 3a te 311 This compensation shall be paid during the period of 
disability, except as lrovided in this section, payment to be made at the intervals when the wage 
was payable, as near y as may be. 

di 
ta1 

(f) Temporary total compensation shall cease whenever any one of the following occurs: 

(1) the employee returns to work; 

(2) the employee withdraws from the labor market; 

3) the em lo ee has been released to return to work with restrictions and fails to dili entl 
search or appropnate wor ; 

( 4) the employee retires; or 

rform and that 
pays at least e emp oyee' s preinjury wage. 

Sec. 6. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Except as provided aeder slff!di'lisiee 3k in ara ra h e), temporary partial compensation 
may be paid only while the employee is employe earnmg ess than the employee's weekly wage 
at the time of the injury, and the reduced wage the employee is able to earn in the employee's 
partially disabled condition is due to the injury. An employer may establish that an employee's 
ability to earn exceeds the employee's actual wages. 

(c) Except as provided in subdivision 1, paragraph (e), and section 176.102, subdivision 11, 
parai,iraph (b ), temporary partial compensation may aet be paid fer mere th8B 22ti for l!P to a 
maxtmum of 350 weeks, er after 450 weeks after the Elate ef iftjHf}', whiehe¥er eeeuffi tirst Qf 
actual payment, regardless of when payment is made. 

W @ Temporary partial compensation must be reduced to the extent that the wage the 
employee is able to earn in the employee's partially disabled condition plus the temporary partial 
disability payment otherwise payable under this subdivision exceeds 500 percent of the statewide 
average weekly wage. 

temporary tota disab1 1ty 
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limitation · · · h e ; and the em lo ee is not earnin e because the 
emp orr yee With work the em1)oyee can perform 10 e emp oyee's 
partiruy 1sa con 11100 an t e employee is unable toind work after a reasonably diligent 
effort. 

Sec. 7. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. NT PARTIAL DISABILITY COMPENSATION.] ho 
suffers a ial disabili · · shall receive al 
d1sab1 1ty compensauon m an amou on. The amoun to 
thoo@rtion that the loss of function of I ears to the whole b y mu tip I by 
$1 ' . 

Payments for permanent disability of more than one bodbo'aart due to a personal injury in a 
single occurrence may not exceed 100 percent of the whole y. 

Sec. 8. Minnesota Statutes 1994, section 176.101, subdivision 4, is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total disability, as defined in 
subdivision 5, the compensation shall be 66-2/3 percent of the daily wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to the minimum weekly 
compensation for a temporary total disability. This compensation shall be paid during the 
permanent total disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation benefits being paid by the 
employer shall be reduced by the amount of any disability benefits being paid by any government 
disability benefit program if the disability benefits are occasioned by the same injury or injuries 
which give rise to payments under this subdivision. This reduction shall also apply to any old age 
and survivor insurance benefits. Payments shall be made at the intervals when the wage was 
payable, as nearly as may be. In case an employee who is permanently and totally disabled 
becomes an inmate of a public institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is wholly dependent on the employee for support some 
person named in section 176.111, subdivision 1, 2 or 3, in which case the compensation provided 
for in section 176. 111, during the period of confmement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall be determined as 
though the employee were deceased. 

Permanent total · · · enefits shall cease at a e 70 because the em · sumed 
retire from the I t10n is re uttable by the emplo ective 
statement of an e · not retired is not sufficient in itse o re ut the 
presumptive evide considered a ong wit other evidence. 

Sec. 9. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, for injuries occurring on or after 
October 1, 1 995, permanent total disability means only: 

( 1) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury which totally and permanently incapacitates the employee from working at 
an occupation which brings the employee an income, if the employee also meets the criteria of one 
of the following clauses: 

(i) the employee has a permanent partial disability rating of at least 12 percent of the whole 
body; 

(ii) the employee has been evaluated by the vocational rehabilitation unit of the division and it 
has been found by that umt that the employee would be unlikely to be able to secure anytfuna 
more than sporadic employment resultmg in an insubstantial income even after the employee ha 
received all appropriate services under section 176.102; or 
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(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income. 

Sec. 10. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any emploree entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal inJury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporarr partial; or a permanent total disability 8f 
eeenemie reeeYeey Gellljlensatien shall be the maximum rate Tor temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision 1. 

Sec. I I. Minnesota Statutes 1994, section 176.105, subdivision 2, is amended to read: 

Subd. 2. [RULES; INTERNAL ORGANS.] The commissioner shall by rule establish a 
schedule of internal organs that are compensable and indicate in the schedule to what extent the 
organs are compensable under section 176.101, subdivision 3 3w. 

Sec. 12. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
~~ Jter the pulfo&e of establishi~ a Elisal:lifft3/ eehedYle jlllMlant to elause Eh~, the legislMere 
deelares it5 ilHeftt that die eoRHBiss1oner establish a ElisMi-lify seheElale whieh; assamiBg die same 

=~===:::::::::·~=~:i8ti===~= 
ftPPFe*imately equal ta the tetal &g~ate ameaat payable fer pefffl8fteRt partial disabiliffes Hader 
seetiee 17fi.HH, s\ff)dh•ision 3, pr-ev1deel, ho1,1,reyer, d:lat awards fer speeifie iejuries 11:1nder die 
prepeseel sehedale need eot be the same as Hley wei=e fer the same Hijufies under t-he sehedale 
f\¼P.NORt to seetioe 176.lQl, sehdivisioe 3. The seheEl1:1Je shall he EletanHReEI hy soUREI aeQlar-ial 
evall::latiaR anEI shall he haseEI 011 the heaefit lel.•el whieh e*is,s on Jaaeary 1, 1983. 

fht The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to determine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment 

Prior to adoption of rules the commissioner shall conduct an analysis of the current permanent 
partial disability schedule for the purpose of determining the number and distnbution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 

The commissioner may consider, amon$ other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 
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(I) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of ehwse (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elaase (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (]) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elaase (a) this section. 

W If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+B (I -A) 

where: A is the greater percentage whole body loss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B -AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. 13. Minnesota Statutes 1994, section 176.106, subdivision 7, is amended to read: 

Subd. 7. [REQUEST FOR HEARING.] Any party aggrieved by the decision of the 
commissioner may request a formal hearing by filing the request with the commissioner no later 
than 30 days after the decision. The request shall be referred to the office of administrative 
hearings for a de novo hearing before a compensation judge. The commissioner shall refer a 
timely request to the office of administrative hearings within five working days after filing of the 
request &REI. If the request for hearin~ concerns a claim for rehabilitation services, retraining, or 
surgery, the hearing at the office of a ministrative hearings must be held on the first date that all 
parties are available but not later than 60 days after the office of administrative hearings receives 
the matter. Following the hearing, the compensation judge must issue the decision within 30 days. 
The decision of the compensation judge is appealable pursuant to section 176.421. 

Sec. 14. Minnesota Statutes 1994, section 176.132, subdivision 2, is amended to read: 
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Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this section shall be the 
difference between the amount the employee receives on or after January 1, 1976, under section 
176.101, subdivision I or 4, and 65 percent of the statewide average weekly wage as computed 
annually. Fo · · · or after October I, 199 le 
u 
1 

u n 
I mputed 
annu y. 

(b) In the event an eligible recipient is currently receiving no compensation or is receiving a 
reduced level of compensation because of a credit being applied as the result of a third party 
liability or damages, the employer or insurer shall compute the offset credit as if the individual 
were entitled to the actual benefit or~ the applicable percent as specified in fiarasraph (a) of the 
statewide average weekly wage as computed annually, whichever 1s greater. f this results in the 
use of a higher credit than otherwise would have been applied and the employer or insurer 
becomes liable for compensation benefits which would otherwise not have been paid, the 
additional benefits resulting shall be handled according to this section. 

(c) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of a valid agreement in settlement of a claim, no supplementary 
benefit shall be payable under this section. Attorney's fees shall be allowed in settlements of 
claims for supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of prior limitations in the maximum amount payable for permanent 
total disability or because of reductions resulting from the simultaneous receipt of old age or 
disability benefits, the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and ~ the applicable percent as specified in 
paragraph (a) of the statewide average weekly wage as computed annually. 

( e) In the event that an eligible recipient is receiving simultaneous benefits from any 
government disability program, the amount of supplementary benefits payable under this section 
shall be reduced by five percent. If the individual does not receive the maximum benefits for 
which the individual is eligible under other governmental disability programs due to the provisions 
of United States Code, title 42, section 424a(d), this reduction shall not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, if the individual 
does not receive the maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provision of United States Code, title 42, section 
424a( d), the calculation of supplementary benefits payable to the individual shall be as provided 
under this section in Minnesota Statutes 1988. 

Sec. 15. Minnesota Statutes 1994, section 176.135, subdivision 2, is amended to read: 

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHIROPRACTORS.] An 
torasa o 

commission 1spute 
arises over a change of physicians, podiatrists, or chiropractors in the case that either the employee 
or the employer desire a change. If a change is required as a matter of right, agreed upon, or 
ordered, the medical expenses shall be borne by the employer upon the same terms and conditions 
as provided in subdivision I. 

Sec. 16. Minnesota Statutes 1994, section 176.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
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is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or law by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
compensation may be taken as a full credit against future lump sum benefit entitlement and as a 
partial credit against future weekly benefits. The credit applied against further payments of 
temporary total disability, temporary partial disability, permanent total disability, retraining 
benefits, death benefits, or weekly payments of eeenemie reee,•eF)' er illlflail'ment e01Bf1ensati0n 
permanent partial disability shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 17. Minnesota Statutes 1994, section 176.221, subdivision 1, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of notice to or 
knowledge by the employer of an injury compensable under this chapter the payment of temporary 
total compensation shall commence. Within 14 days of notice to or knowledge by an employer of 
a new period of temporary total disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall commence; provided that the 
employer or insurer may file for an extension with the commissioner within this 14-day period, in 
which case the compensation need not commence within the 14-day period but shall commence no 
later than 30 days from the date of the notice to or knowledge by the employer of the new period 
of disability. Commencement of payment by an employer or insurer does not waive any rights to 
any defense the employer has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that the injury has arisen out of 
employment with the second or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the employee written notice of the 
denial of liability. If liability is denied for an injury which is required to be reported to the 
commissioner under section 176.231, subdivision 1, the denial of liability must be filed with the 
commissioner within 14 days after notice to or knowledge by the employer of an injury which is 
alleged to be compensable under this chapter. If the employer or insurer has commenced payment 
of compensation under this subdivision but determines within ~ 120 days of notice to or 
knowledge by the employer of the injury that the disability is not a result of a personal injury, 
payment of compensation may be terminated upon the filing of a notice of denial of liability 
within ~ 120 days of notice or knowledge. After the ::\0-aay 120-day period, payment may be 
terminated only by the filing of a notice as provided under section 176.239. Upon the termination, 
payments made may be recovered by the employer if the commissioner or compensation judge 
finds that the employee's claim of work related disability was not made in good faith. A notice of 
denial of liability must state in detail the facts forming the basis for the denial and specific reasons 
explaining why the claimed injury or occupational disease was determined not to be within the 
scope and course of employment and shall include the name and telephone number of the person 
making this determination. 

Sec. 18. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECOl'IOMIC RECOVERY, AND 
IMPAIRMENT PERMANENT PARTIAL DISABILITY COMPENSATION.] The penalties 
provided by this section apply in cases where payment for treatment under section 176. 135, 
rehabilitation expenses under section 176.102, subdivisions 9 and 11, eeenemie reeevery 
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eompeasatioa or impairmeat or permanent partial disability compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Sec. 19. Minnesota Statutes 1994, section 176.238, subdivision 6, is amended to read: 

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION JUDGE.] A hearing 
before a compensation judge shall be held within~ 60 calendar days after the office receives the 
file from the commissioner if: 

(a) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the notice of discontinuance was filed and where no administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the commissioner's decision under this section has been issued; 

(c) a petition to discontinue has been filed by the insurer in lieu of filing a notice of 
discontinuance; or 

( d) a petition to discontinue has been filed within 60 calendar days after the commissioner's 
decision under this section has been issued. 

If the petition or objection is filed later than the deadlines listed above, the expedited 
procedures in this section apply only where the employee is unemployed at the time of filing the 
objection and shows, to the satisfaction of the chief administrative judge, by sworn affidavit, that 
the failure to file the objection within the deadlines was due to some infirmity or incapacity of the 
employee or to circumstances beyond the employee's control. The hearing shall be limited to the 
issues raised by the notice or petition unless all parties agree to expanding the issues. If the issues 
are expanded, the time limits for hearing and issuance of a decision by the compensation judge 
under this subdivision shall not apply. 

Once a hearing date has been set, a continuance of the hearing date will be granted only under 
the following circumstances: 

(a) the employer has agreed, in writing, to a continuation of the payment of benefits pending 
the outcome of the hearing; or 

(b) the employee has agreed, in a document signed by the employee, that benefits may be 
discontinued pending the outcome of the hearing. 

Absent a clear showing of surprise at the hearing or the unexpected unavailability of a crucial 
witness, all evidence must be introduced at the hearing. If it is necessary to accept additional 
evidence or testimony after the scheduled hearing date, it must be submitted no later than 14 days 
following the hearing, unless the compensation judge, for good cause, determines otherwise. 

The compensation judge shall issue a decision pursuant to this subdivision within 30 days 
following the close of the hearing record. 

Sec. 20. Minnesota Statutes 1994, section 176.645, subdivision 1, is amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 for which benefits are 
payable under section 176.101, subdivisions I, 2 and 4, and section 176.111, subdivision S, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
section. On October I, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment. For 
injuries occurring after October 1, 1975, all adjustments provided for in this section shall be 
included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, bot prior to Oetober I, 1992, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent. For 
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in· uries occurrin on or after October I, 1992, no adjustment increase made on or after October I, 
19 2, un er t 1s section shal exc our percent a year; in those instances where the adjustment 
under the formula of this section would exceed this maximum, the increase shall be deemed to be 
four percent. For in\uries occurring on or after October I, 1995, no adjustment increase made on 
or after October I, 995, under this secuon shall exceed three percent a year; m those mstances 
where the ad1ustment under the formula of this section would exceed this maximum, the mcrease 
shall be deemed to be three percent. 

Sec. 21. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

(1) tennination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a tennination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the lump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e~wept that this Sees not apply to an individual whe is i=eeeiving 
teMporai:y paffial eompensa-t¼oR f'\WS\10.Bt 1:0 seetion 17~.101, s\!helivision 3k; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally detennines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount. 

Sec. 22. [REPEALER.) 

Minnesota Statutes 1994, sections 176.011, subdivisions 25 and 26; and 176.101, subdivisions 
3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 31, 31, 3k, 31, 3m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 11, 14, 16 to 18, and 20 to 22, are effective October I, 1995, and apply to injuries 
occurring on or after that date. Sections 12, 13, 15, and 19, are effecllve July I, 1995. 

ARTICLE 10 

MISCELLANEOUS 

Section I. [176.187] [RETURN TO WORK.] 
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0 

0 

Sec. 2. [REPEALER.] 

Laws 1990, chapter 521, section 4, is repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment. 
ARTICLE 11 

INSURANCE REGULATION 

Section 1. (79.63] [DEFINITIONS.] 

[64THDAY 

Subdivision 1. [TERMS.] Unless the lan~age or context clearly indicates that a different 
meamn is mtended, the followin terms, for e u oses of sections 79.63 to 79.87, shall have 

em. 

Subd. 2. [INSURER.] "Insurer" means the assi ned risk Ian and an insurance carrier 
authonzed by license issu by the comnuss10ner of insurance to transact the usmess o wor ers' 
compensation msurance m this state. 
~ . . . = 

covenn or 
compe 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 5. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
workers' compensation insurers association. 

Subd. 6. [INTERESTED PARTY.] rson or associ . . 
· embers who is direct edule o rates 

Subd. 7. I FRATES. eans the rate · able to the 
various indu ich the 
etermmauo to, al 

systems or pect1ve 

Sec. 2. (79.64) [RATES; HEARINGS.) 

Subdivision 1. [OPTIONAL HEARING.] The commissioner shall adopt a schedule of workers' 
compensation msurance rates for use in this state for eac sification u which business is 
written. The schedule of rates shall not be exces discrimmato . In 
ado tin a schedule o rates, e commissioner ma f the ass · 

rates. 

Subd. 2. [LAW CHANGES; LOSS EXPERIENCE.] If the legislature enacts amendments to 
the workers' compensation Jaws that · icate a reduction in the schedul f rates, or the 
commissioner · nnesota worke urers 
m 1cates a ch 
schedule o r 
rates shoul 
case proce 

Subd. 3. [HE . . . any 
other mterested for 
m 1cation of the 
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petition sufficiently sets forth facts that show that the existing schedule of rates is excessive, 
mad uate, unfair) discriminato , or otherwise m need of modification so as to indicate the need 
to o d a hearing. If the association 1s the petitioner, e commissioner may ec me to grant a 
hearin~ 1f the associatlon fatls to provide mformation requested by previous orders modifying the 
schedu e of rates, provided that the request was not unreasonable. The commissioner may accept 
or re1ect the petltlon for a hearing and shall give notice of the determmat10n to the petilloning 

within 30 da s of recei t of the etition. If the commissioner re· ects the etitlon, the 

Subd. 4. (CONTESTED CASE HEARING.] If the commissioner accepts the petition for 
hearing, the commissioner shall order a hearins on matters set forth m the petition requesting 
modificat10n of the schedule of rates. The heanng shall b held ursuant to co ted case 

.An 

ra as bemg excessive, · mstrative aw 
Judge may admit documentary an s · stical evidence accepted and relied upon by an expert 
whose field of expertise has relevance to workers' compensation rate matters, without the 
reqmrement of traditional ev1den1ffi7, foundation. Within 30 days after the close of the heanng 
record, the smit to e commissioner the entire record of the hearin e 
transcnpt, all other materi properly accept into evidence, to e 
finding of ac s, cone us1ons, and recommended order made by the administratlve Jaw Judge. e 
time for filing the report may be extended by the chief administrative law judge for good cause. 

Subd. 5. [COMMISSIONER'S DETERMINATION; POWERS; EVIDENCE.] The 
commissioner may acce~t, reject, or modify, in whole or in part, matters raised in the petition ror 
modification of the sche ule of rates or matters raised in the findmgs and recommendations of the 
admmistratlve law judge. The commissioner's detennination shall be based upon substantial 
evidence. 

Subd. 6. [FINAL DETERMINATION.] The commissioner shall make a final determination 
with respect to adoption of a schedule of rates within 90 days after receipt of the administrative 
law judge's re~ort. If the conrrniss1oner fails to act withm the 90-day period, the tmdings, 
conclusions, an recommended order of the Judge become the final order of the commissioner. 

Subd. 7. [ACTUARY; EXPERTS.] The commissioner ma; hire a consulting actuary and other 
experts necessary to assist in the hearing for modification o the schedule of rates. The costs of 
conductmg the heanng provided under subdivis10n 3, mcludmg the costs of hiring a consulting 
actuary and other experts, shall be assessed agamst the ratmg association and its members. 

Subd. 8. [CONSULTANTS.] The office of administrative hearings, upon approval of the chief 
ad1TI1mstrative law judge, may hire consultants necessary to assist the judge assigned to a rate 
proceeding. 

Subd. 9. [RESERVES.] Any assumption as to reserves w,uired due to the operation of section 
176.645, shall, for the c,urposes of d · nmg rates, be of set by an as ' at the amom1t 
1mtiall reserved shall e invest d a return ual to the annual increase m the 
statewide average weekly wag o other reserved amount · ss10ner s all, 
in detenninin rates, caus reflect the investment earn rers w ich 
arise from revenues deriv rkers compensation insura y use an 
a unt rate i e reserves necess for all claims, or use o an 
~ dology w ss10ner mds 1s more appropriate. Reserves must be 
adjusted to account for reimbursements from the special compensation fund. Insurers shall provide 
the conrrnissioner with any infonnation the commiss10ner deems necessary to arrive at the 
determinatlon required by this subdiv1s10n. 

Subd. 10. [PROHIBITED RESERVES.] In no case shall more than one insurer reserve 
amounts in anticipation of losses on a single claim, nor shall an msurer reserve amounts in 
anticipation of losses which are the responsibility of the reinsurance association. 

Subd. 11. [EXPERIENCE RATING MODIFICATION.] A modification by an insurer or the 
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association of an experience rating plan, an experience rating plan formula, or an experience rating 
factor 1s not effective unless approved by the commissioner of insurance. 

Sec. 3. [79.65] [PETITION FOR REHEARING.] 

Subdivision 1. [WHEN SERVED.] An interested party may petition the commissioner for 
reheanng and reconsideration of a determination made pursuant to section 79.64. The petition for 
rehearing and reconsideration shall be served upon the commissioner and all l?arties to the rate 
hearing within 30 da s after service of the commissioner's final order. The petition shall set forth 
factual adverse) affected b on for 
review nd to actual matte ID the 
petition. 

Subd. 2. [REHEARING DISCRETIONARY.] The commissioner may grant a rehearing upon 
the filmg of a petition. Up~m rehearing, the comm1ssioner may limit the scope of factual matters 
that are subject to reheanng and reconsideration. The reheanng is subJect to section 79.64. 

Subd. 3. [GROUNDS FOR MODIFICA . a rehearin , the commissio ay 
modi e terms of the initial edule of rates 
determmat1on that adequate actu 

e heanng, maten chan~e m mnesota oss or expen 
modification of the schedu e of rates has been filed, or any o er mtS e o act that has a 
substantial effect upon the schedule of rates adopted in the initial order of the commissioner. 

Sec. 4. (79.66] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 79.64 and 79.65 are subject to judicial 
review ursuant to sections 14.63 to 14.69 but shall remain in effect dunn the endenc of an 
appea. 

Sec. 5. (79.67] [DISCRIMINATION; EXCESSIVENESS.] 

Subdivision I. [RATES.] , rating plan, o hedule of rates is unfairly di · ·natory in 
relation to another if it cl ails to reflect 1tabJ the di losses, 
expenses, d~ree of ns t unf y discnmma 
result for borers with sures ut different ex e 
actors bu rent loss exposures, as the rates reflect t nces with rea e 

accuracy. 

Subd. 2. [DIVIDENDS.] Dividend plans are not unfairly discriminatory where different 
~miums result for different policyholders with similar loss exposures but different expense 
actors, or where different premmms result for different lie holders with similar expense factors 

but d1 as the res 

dividend rates as to pohcyholders. 

Subd. 3. [EXCESSIVENESS.] Rates, rating plans, or schedules of rates are not excessive if the 
expected underwriting profit, togeiher with expected income from mvested reserves for the market 
in uestion, that would accrue to an insurer would be reasonable in relation to the risk undertaken 
by e msurer m transacting the usiness or i expenses are reasona e ID re ation to the services 
rendered. 

ex and return, the commissioner shall · ate ad· ustments in future rates 
or r appropnate re 1ef. 

Sec. 6. (79.68] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall, by rule, establish a formula by which a schedule of rates may be 
automatJcally adjusted to reflect benefit changes that have been mandated ba\ operation oflaw 
subsequent to the most recent change in the statewide schedule of rates. This a )ustment shall also 
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reflect the annual change in the maximum weekly compensation made pursuant to section 
176.101, an ad'ustment in the assessment for the assi ned risk Ian under section 79.251, 
su division 5, an ad·ustment in the assessment for e Minnesota insurance uarantee associat10n 
under sect10n 60C.05, an adjustment in t e assessment rate for the financing of the special 
com ensation fund, the annual ad·ustment made ursuant to section 176.645, or an other 
assessment required by law. Any automatic adjustment made pursuant to this su division is 
effective on October I or as soon thereafter as possible and is not subject to sections 14.01 to 
14.69. 

At each rate hearing held pursuant to section 79.64 or rehearing pursuant to section 79.65, 
following an automatic adjustment, the commissioner shall review the rate adjustment to assure 
that the schedule of rates ado led subse uenl to the ad'ustment are not excessive, inade uate, or 
un airly discriminatory. If t e commissioner finds that the sc edule o rates adopted subsequent to 
the adjustment are excessive, inadequate, or unfairly discriminatory, the commissioner shall order 
appropriate remedial action. 

Sec. 7. [79.69] [RATE REVISION ORDER; EFFECT.] 

Subdivision I. [WHEN APPLICABLE.] Followin ado tion of a revised schedule of rates 
pursuant to section 79.64 or 79.65, the revised rates apply to new and renewal policies issued ter 
the effective date of the commissioner's final order. 

Subd. 2. [MANUALS.] The revised schedule of rates apply to all insureds and prospective 
insureds pursuant to the provisions of the workers' compensation rating manual adopted by the 
association and approved by the comnussioner. A manual in use on June 1, 1995, may remain in 
force until disapproved by the commissioner. 

Sec. 8. [79.70] [COMMISSIONER MAY REQUIRE SURVEY.] 

The commissioner may at any time require a survey and report by the association of any risk 
regarding which complaint may have been made. Approval of any rate or classification may be 
withdrawn by the commissioner upon ten days' notice to the parties interested. 

Sec. 9. [79.71] [CLASSIFICATION OF WORKERS' COMPENSATION INSURANCE.] 

No classification for compensation insurance purposes shall be effective until approved as 
correct b the commissioner. No rule or re ulation with reference to com ensation risks filed b 
any insurer, or by the association shall be e fective until approved by the commissioner. No kind 
of insurance coverin an art of the liabilit of an em lo er exem ted from msurin liabilit for 
compensat10n, as provi ed in section 176.181, shall be effective int 1s state unless approved by 
the commissioner. If at any time reasonable doubt exists on the part of the commissioner as to the 
ro er classification or rate for an risk, the risk ma be bound for ·insurance sub· ect to rate and 
classification to be establis ed for it. 

Sec. 10. [79.72] [APPOINTMENT OF ACTUARY.] 

'The commissioner shall employ the services of a casualty actuary experienced in workers' 
compensation whose duties shall include, but not be limited to, investigation of complaints by 
i_nsured parties relative~ to rates, rate classifications, or~discriminatory practices of an insurer. The 
sal of the actu em lo ed ursuant to this section is not sub· ect to the rovisions of section 
43A.17, su division I. 

Sec. 1 I. [79.73] [REVIEW OF ACTS OF INSURERS.] 

The commerce department staff may investigate on the request of any person or on its own 
initiative the acts of the rating association, an insurer, or an agent that are subject to sectionsi9.o3 
lcJ_ 79.87, and may make findings and recommendations that the commissioner issue an order 
re uirin com liance with those sections. The ro osed findin s and recommended order shall be 
served on all affected parties at the same. time that t e staff transmits its findings and 
recommendations to the commissioner. Any party adversely affected by the proposed findings and 
recommended order may request that a hearmg be held concerning the issues raised therein within 
15 days after service of the findings and recommended order. This hearing shall be conducted as a 
contested case pursuant to sections 14.01 to 14.69. If a hearing i_s not requested within the time 
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specified in this section, the proposed findings and recommended order may be adopted by the 
commissioner as a final order. 

Sec. 12. [79.74] [INSURERS SHALL BE MEMBERS OF ASSOCIATION.] 

Eve insurer transactin the business of workers' com ensation insurance in this state shall be 
a mem er of the association orgamzed under sections 79.63 to 79.87, to be mamtained in this state 
for the following purposes: 

(1) to separate the industries of this state that are subject to workers' compensation insurance 
into proper classes for coml?ensation insurance purposes; to make mspections of compensation 
risks and to apply the ment and experience rating system approved for use m this state; to 
establish charges and credits under the system and make reports showing all facts affecting these 
risks as the sub· ect of com ensation insurance; and for a rovin olicies of com ensation 
msurance as bemg wntten in confonnity with class, ,cations and rates previously promulgated by 
the association and approved by the commissioner; and 

(2) to assist the commissioner and insurers in approving rates, detennining hazards and other 
material facts in connection with compensation risks, and to assist in promoting safety in the 
industries. 

Sec. 13. [79.75] [ORGANIZATION OF ASSOCIATION.] 

The association shall adopt articles of association and bylaws for its government and for the 
government of its members. These articles and bylaws and all amendments must be filed with and 
a roved b the commissioner and are not effective until filed and a roved. The association must 
admit to members ip any insurer authorized to transact workers' compensation insurance in this 
state. The charges and service of the association shall be fixed in the articles or bylaws and shall 
be equitable and nondiscriminatory as between members. 

Sec. 14. [79.76] [EXPENSE; HOW PAID.] 

Each member of the association shall pay an equitable and nondiscriminatory share of the cost 
of operating the association. If the members of the association cannot agree upon an 
apportionment of cost, any member may in writing petition the commissioner to establish a basis 
for apportioning the cost. If any member is aggrieved by an apportionment made by the 
association, it may in writing petition the commissioner for a review of the apportionment The 
commissioner shall, upon not less than five days' notice to each member of the association hold a 
hearin on the etition at which all members are entitled to be resent and be heard. The 
commissioner sha 1 detennine the matter and mail a copy o e ec1S1on to eac member o t e 
association. The decision of the commissioner is final and binding upon all members of the 
association. 

Sec. 15. [79.77] [REPRESENTATION.] 

Each class of insurers, stock companies, mutual companies, and interinsurers, which are 
members of the association shall be represented in the association management and on 
committees, as provided in the bylaws, but the nonstock and stock companies shall have equal 
representation on the governing or managing committee and on the rating committee of the 
association. One-half of the members of each committee shall be chosen by the nonstock 
companies and one-half by the stock companies. The commissioner of commerce shall appoint the 
member representing the assigned risk plan. Each member company shall be entitled to one vote. 
In case of a tie vote upon any committee, the commissioner shall cast the deciding vote. 

Sec. 16. [79.78] [LICENSE; FEE.] 

The association shall procure annually from the commissioner a license to carry on its business. 
The license ear for the association is from March I to the last da of Febru succeedin . Tne 
association shall pay an annual license fee of I 00 to be paid at the time of filing applicati2n_for 
license. The commissioner shall prescribe blanks and make needed regulations governing the 
licensing of the association. 

Sec. 17. [79.79] [ANNUAL STATEMENT.] 
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The association shall annually on or before March 1 file with the commissioner a report 
coverin~ its activities for the precedmg calendar year. The report shall cover its financial 
transactions and other matters connected with its o eration as re uired b the commiss1oner. The 
comnuss1oner s all prescn the orm of e report. he association 1s su 1ect to supervis10n and 
exammation by the comnuss1oner or any exarnmer authonzed by the commissioner. Exanunations 
may be made as often as deemed expedient The expense of an exarnmation shall be paid by the 
association. 

Sec. 18. [79.80] [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

The association shall, on behalf of its members, assign each compensation risk in this state to 
its Jilroper classification. The determinat10n as to the proper classification by the association is 
sub)ect to the approval of the comnussioner. The association shall, on behalf of its members, 
inspect and make a written survey of each risk to which the si;:stem of merit rating apProved for 
use in this state is applicable. It shall, on behalf of all its mem ers, file with the comnuss1oner its 
class1fication of risks and keep on flle at the office of the association the written surveys of all 
risks mspected by 1t. The survey shall show the location and description of all items producmg 
charges and credits, if any, and other facts as are material in the writm_g of insurance. It shall file 
any subsequent proposed classification or later survey and all rules and rei;ulatlons which may 
affect the writing o these nsks. The association classification shall be bmdmf upon all insurers. 
The commissioner and the association and its representatives shall~ive al informat10n as to 
classifications, rates, surveys, and other facts collected and intend for the common use of 
insurers subject to sections 79.63 to 79.87 to all these insurers at the same time. A copy of the 
com lete surve , with the a roved classification and rates and the effective date, shall be 
furms ed to e insurer o recor as soon as approved. e a~proved c assification an rates upon 
a specific risk shall be furnished upon request to any ot er insurer upon the payment of a 
reasonable charge for the service. Eve~ insurer shall promptly file with the association a copy of 
each 'tayroil audit, which shall be checed by the assoc1at10n for correctness of classificat10n and 
rate. 7ie comnussioner ma re uire the association to file with it an such co and ma verif 
any payro audit y a reaudit o the ooks o the emp oyer or m sue other manner as may to 1t 
appear most ex~d1ent Upon written com£laint stating facts sufficient to warrant action by it, the 
commissioner s all venfy any payroll au It reported to it. 

Sec. 19. [79.81] [INFORMATION.] 

a I ddition to other information th the commissioner re t to section 79.64, 
the ratin association sha I Ile annuall w1 the commissioner, mformat1on on Its 
members innesota expenence: 

(1) reserves for incurred but not reported losses of its members; 

(2) paid claims; 

(3) adjustments on reserves for settlements; 

(4) a schedule of claims in which its members have established a reserve in excess of $50,000; 

(5) the income on invested reserves of its members; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(10) commission expenses. 

The filing of the information of Minnesota experience must be based on separate records 
conta1mng only Minnesota informat10n separately mamtained by the association. The 
commissioner may request and the association must provide the separate records to the 
commissioner. 
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(b) Losses and reserves shall be reported separately as to medical and indemnity expenses. 

The · ssioner shall · te manner in a 
schedule ates and sh e assoc1at1on to 
secnon if the assoc1a 

Sec. 20. [79.82] [RECORD; SHALL FURNISH INFORMATION.] 

Sec. 21. [79.83] [INSURERS SHALL NOT DISCRIMINATE.] 

An insurer shall not workers' c ation ins s state 
w tween 
n ·n use; 

ds at 

Sec. 22. [79.84) [RATES SHALL BE FILED.] 

Ev · on insurance in this s s otherwise 
o= re~d 
adclin be 
ef ecnve or u not 
be c anged until s been fil by 
the commissioner. 

Sec. 23. (79.85) [RATES TO BE UNIFORM; EXCEPTIONS.] 

An insurer shall not wri e at a rate that ex ved as reason e 
ssioner. An msurer on to mdiv1d f 

Sec. 24. [79.86] [POWERS OF COMMISSIONER.] 

ivision 1. [REPORTS.] · · · insurers to file reports as in the 
·ud of the commis cuons 79.64 his 
tie tion is av ire 

co msurers, o ter 
for · ssionert ort 
requ · property cas n. 

The su rt must include the followin data for the revious ear end.in on the 
31st day 

(1) direct premiums written; 

(2) direct premiums earned; 
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(3) net investment income, including net realized capital gains and losses, using appropriate 
estimates where necessary; 

( 4) incurred claims, listed individually, together with the date each claim was incurred and the 
following: 

(i) dollar amount of claims closed with payment, plus 

(ii) reserves for reported claims at the end of the current year, minus 

(iii) reserves for reported claims at the end of the previous year, plus 

(iv) reserves for incurred but not reported claims at the end of the current year, minus 

(v) reserves for incurred but not reported claims at the end of the previous year, plus 

( vi) reserves for loss adjustment expense at the end of the current year, minus 

( vii) reserves for loss adjustment expense at the end of the previous year; 

(viii) actual incurred expenses allocated separately to loss adjustment, cormruss1ons, other 
acquisition costs, general office expenses, taxes, licenses and fees, and all other expenses; 

(ix) net underwriting gain or loss; and 

(x) net operation gain or loss, including net investment income. 

The supplemental report is due by the first of May of each year. The initial report required by 
this section is due May 1, 1996. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement sections 79.64 to 79.87. 

Sec. 25. [79.87] [VIOLATIONS; PENALTIES.] 

Any insurer, rating association, agent, or other representative or employee of any insurer or 
rating association failing to comply with, or which is guilty of a violation of, any of the provisions 
of secuons 79.63 to 79.87, or of an order or rulin of the commissioner made thereunder, shall be 
punished by a fine of not less than 100 nor more than 25,000. In addition, the license of any 
insurer, agent, or broker guilty of a violation may be revoked or suspended. 

Sec. 26. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate with minor modifications the 
prior state workers' compensation insurance rate regulatory system that was repealed effective 
January I, 1984. Judicial and adnunistrative decisions regarding the prior law shall be deemed to 
be applicable to this article in the same manner as to the prior law unless in express conflict with a 
provision of this article. 

Sec. 27. [PRIOR RATES.] 

Subdivision I. [PRESUMPTION.] Unless disapproved by the commissioner, rates, schedules 
of rates,andratmg plans that have beenfiled with the commissioner of commerce before April 1, 
1995, are conclusively presumed to satisfy the requirements of this article until the~initial schedule 
of rates has been approved by order of the commissioner. 

Subd. 2. [FILING.) If a rate was not filed by an insurer before the effective date of this section, 
an insurer may file a rate~for any classification for which a rate was not previously filed. The rate 
shall not be used until it is approved by the commissioner. The commissioner may approve a rate 
up to the rate level approved for use by the assigned risk plan for that rate class. The rates max 
remain in force until the commissioner has approvedascliedule of rates under section 79.64. If the 
commissioner disapproves of any rate or rating plan pursuant to authority granted in this 
subdivision, the disapproval shall not be subject to chapter 14 and the decision shall be final. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving a schedule of rates 
under section 79.64, an insurer may not, through the use of any rating plan, charge a rate higher 
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than the rates applicable to the insurer under subdivision 1 or 2. This subdivision does not prohibit 
the use of approved experience rate plans or retrospective ratmg plans that have been adopted in 
the filed rates b insurers, the assi ned risk Ian, or a data service or anization. This section does 
not rohibit the a ·ustment of a schedule of rates to re ect ad·ustments m the assessment rate for 
the specia compensation fun , any adjustment m the assessment for e assigned risk plan 
pursuant to section 79.251, subdivision 5, any adjustment in the assessment for the Minnesota 
insurance guaranty association pursuant to section 60C.05, or any other assessment required by 
law. 

Subd. 4. [INTERIM RATES.] Rates, schedules of rates, and ratin !ans filed after March 31, 
1994, may not be used after the effective date of this article and the rates, sc edules of rates, and 
rating plans in effect prior to April 1, 1995, are reinstated 

Subd. 5. [COMPLIANCE.] No insurer ma avoid the a lication of this section b limitin or 
denymg the use of credits or other adjustments to the rates that were available and use before 
April 1, 1995. The commissioner sfiall monitor the activities of insurers to ensure that the 
requirements of this section are satisfied. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies issued or renewed to 
be effective after the effective date of this section. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.095; 79.10; 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed. 

Sec. 29. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 12 

MINIMUM WAGE 

Section 1. Minnesota Statutes 1994, section 177.24, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] (a) For purposes of this subdivision, the terms defined in this 
paragraph have the meanings given them. 

( 1) "Large employer" means an enterprise whose annual gross volume of sales made or 
business done is not less than $302,:iOO $500,000 (exclusive of excise taxes at the retail level that 
are separately stated) and covered by the Minnesota fair labor standards act, sections 177 .21 to 
177.35. 

(2) "Small employer" means an enterprise whose annual gross volume of sales made or 
business done is less than $302,:iOO $500,000 (exclusive of excise taxes at the retail level that are 
separately stated) and covered by the Mmnesota fair labor standards act, sections 177 .21 to 
177.35. 

(b) Except as otherwise provided in sections 177.21 to 177.35, every large employer must pay 
each employee wages at a rate of at least $4.25 an hour beginning January 1, 1991, at least $4.50 
an hour beginning October 1, 1995, at least $4.75 an hour to each employee who has worked 90 or 
more days for that employer after Qctober 1, 1995, and at least $5 an hour to each employee who 
has worked 180 or more da s for that em lo er after October 1, 1995. Every small employer must 
pay each employee at a rate of at least 4 an hour beginning January 1, 1991, at least $4.25 an 
hour beginning October 1, 1995, at least $4.50 an hour to each employee who has worked 90 or 
more days for that employer after October I, 1995, and at least $4.75 an hour to each employee 
who has worked 180 or more days for that employer after October I, 1995. 

( c) A large employer must pay each employee at a rate of at least the minimum wage set by this 
section or federal law without the reduction for training wage or full-time student status allowed 
under federal law. 

ARTICLE 13 
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CHAPTER 79A GROUP INSURANCE 

4163 

Section 1. Minnesota Statutes 1994, section 79A.0l, is amended by adding a subdivision to 
read: 

Subd. 11. [TRADE ASSOCIA TION.J "Trade association" means an association of businesses 
with common business inter engaged in similar employ tJvities and 
have · oined to ether for the oses of this 
c apter, 'trade association" 

Sec. 2. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to read: 

Subd. 12. [PREFERRED RISK GROUP.] "Preferred risk group" means a group of members of 
a trade association that has been in existence and operating for at least five consecutive years 
before application to self-insure for workers' compensat10n and whose board membership consists 
of a manager of the trade assoc1auon, and at least two of the trade association's board members. 
Members of the referred nsk rou shall constitute a ma· on of the board of directors. No 
thrrd-party adnumstrators s al serve on the oard. 

Sec. 3. Minnesota Statutes 1994, section 79A.02, subdivision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP.] For the purposes of assisting the commissioner, there is 
established a workers' compensation self-insurers' advisory committee of five members that are 
employers or groups authorized to self-insure in Minnesota. Three of the members shall be elected 
by the mem ers of the self-insurers' security fund and two shall be appointed by the 
commissioner. One of the members shall be a group. 

Sec. 4. Minnesota Statutes 1994, section 79A.02, subdivision 4, is amended to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.] 
After each fifth anniversary from the date each individual llRa, group, or preferred risk group 
self-insurer becomes certified to self-insure, the committee shall review all relevant financial data 
filed with the department of commerce that is otherwise available to the public and make a 
recommendation to the commissioner about whether each self-insurer's certificate should be 
revoked. 

Sec. 5. Minnesota Statutes 1994, section 79A.03, subdivision 2, is amended to read: 

Subd. 2. [CERTIFIED FINANCIAL STATEMENT.] Each application for self-insurance shall 
be accompanied by a certified financial statement, except in the case of a grou~ application. 
Certified financial statements for a period ending more than six months pnor to t e date of the 
application must be accompanied by an affidavit, signed by a company officer under oath, stating 
that there has been no material lessening of the net worth nor other adverse changes in its financial 
condition since the end of the period. The commissioner may require additional financial 
information necessary to carry out the purpose of this chapter. 

Sec. 6. Minnesota Statutes 1994, section 79A.03, subdivision 6, is amended to read: 

Subd. 6. [APPLICATIONS FOR GROUP SELF-INSURANCE.] (a) Two or more employers, 
or a trade association may apply to the commissioner for the authority to self-insure as a group or 
preferred risk group, using forms available from the commissioner. This initial application shall be 
accompanied by a copy of the bylaws or plan of operation adopted by the group. Such bylaws or 
plan of operation shall conform to the conditions prescribed by law or rule. The commissioner 
shall approve or disapprove the bylaws within 60 days unless a question as to the legality of a 
specific bylaw or plan provision has been referred to the attorney general's office. The 
commissioner shall make a determination as to the application within 15 days after receipt of the 
requested response from the attorney general's office. 

(b) After the initial application and the bylaws or plan of operation have been approved by the 
commissioner or at the time of the initial application, the group or preferred risk group shall 
submit the names of employers that will be members of the group; an indemnity agreement 
providing for joint and several liability, and in the case of a referred rou , an individual and 
proportional liability assessment agreement or all group members for any and al workers' 
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compensation claims incurred by any member of the group, as set forth in Minnesota Rules, part 
2780.9920, signed by an officer of each member; and an accounting review performed by a 
certified public accountant A certified financial audit may be filed in lieu of an accounting review. 
In the c · ers, individual member financial s 

stateme 

Sec. 7. Minnesota Statutes 1994, section 79A.03, subdivision 7, is amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group or preferred group risk proposing to 
self-insure shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least equal to the greater of ten 
times the retention selected with the workers' compensation reinsurance association or one-third 
of the current annual modified premium of the members. In the case of preferred risk group 
members, members shall have a combined net worth of all of the members of an amount at least 
equal to the greater of 15 times the retention selected with the workers' compensation reinsurance 
association or I 00 percent of the current annual modified premium of the members, whichever 1s 
greater. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely meet all obligations of 
its members under chapter 176 or this chapter. In determining whether a group is in sound 
financial condition, consideration shall be given to the combined net worth of the member 
companies; the consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' compensation 
reinsurance association, purchased by the group from an insurer licensed in Minnesota or from an 
authorized surplus line carrier; other financial data requested by the commissioner or submitted by 
the group; and the combined workers' compensation experience of the group for the last four 
years. 

Sec. 8. Minnesota Statutes 1994, section 79A.03, subdivision 8, is amended to read: 

Subd. 8. [PROCESSING APPLICATION.] The commissioner shall grant or deny the group's 
application to self-insure within 60 days after a complete application has been filed, provided that 
the time may be extended for an additional 30 days upon 15 days' prior notice to the applicant 
The commissioner shall grant approval for self-insurance upon a determination that the financial 
ability of the self-insurer's group is sufficient to fulfill all joint and several obligations of the 
member companies that may arise under chapter 176 or this chapter; the gross annual premium of 
the group members is at least $300,000 and $500,000 for preferred risk grou0 members; the group 
has established a fund pursuant to Minnesota Rules, parts 2780.4100 to 278 .5000; the group has 
contracted with a licensed workers' compensation service company to administer its program; and 
the required securities or surety bond shall be on deposit prior to the effective date of coverage for 
any member. Approval shall be effective until revoked by order of the commissioner or until the 
employer members of the group become insured. 

Sec. 9. Minnesota Statutes 1994, section 79A.03, subdivision 9, is amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, specifying indemnity and 
medical losses by classification, payroll by classification, and current estimated outstanding 
liability for workers' compensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commissioner. Payroll 
information must be filed by April I of the following year, and Joss information and total workers' 
compensation liability must be filed by August I of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each report submitted pursuant 
to paragraph (a). Upon sufficient cause, the commissioner shall require the self-insurer to submit a 
certified audit of payroll and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and generally accepted auditing 
standards, and supported by an actuarial review and opinion of the future contingent liabilities. 
The basis for sufficient cause shall include the following factors: where the losses reported appear 
significantly different from similar types of businesses; where major changes in the reports exist 
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from year to year, which are not solely attributable to economic factors; or where the 
commissioner has reason to believe that the losses and payroll in the report do not accurately 
reflect the losses and payroll of that employer. If any discrepancy is found, the commissioner shall 
require changes in the self-insurer's or workers' compensation service company record keeping 
practices. 

(c) With the annual loss report due August I, each self-insurer shall report to the commissioner 
any workers' compensation claim from the previous year where the full, undiscounted value is 
estimated to exceed $50,000, in a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end of its fiscal year, 
annually file with the commissioner its latest IOK report required by the Securities and Exchange 
Commission. If an individual self-insurer does not prepare a 1 OK report, it shall file an annual 
certified financial statement, together with such other financial information as the commissioner 
may require to substantiate data in the financial statement. 

( e) Each member of the group shall, within four months after the end of each fiscal year for that 
group, file the most recent annual financial statement, reviewed by a certified public accountant in 
accordance with the Statements on Standards for Accounting and Review Services, Volume 2, the 
American Institute of Certified Public Accountants Professional Standards, or audited in 
accordance with generally accepted auditing standards, together with such other financial 
information the commissioner may require. In addition, the group shall file, within four months 
after the end of each fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the Statements on 
Standards for Accounting and Review Services, Volume 2, the American Institute of Certified 
Public Accountants Professional Standards. Payroll and loss information must also be provided to 
the Workers' Compensation Insurers Association. The combining financial statements shall 
include, but not be Jirmted to, a balance sheet, income statement, statement of changes in net 
worth, and statement of cash flow. Each combining financial statement shall include a column for 
each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of the combining financial 
statements, a combined financial statement showing only the total column for the entire group's 
balance sheet, income statement, statement of changes in net worth, and statement of cash flow. 
Additionally, the group shall disclose, for each member, the total assets, net worth, revenue, and 
income for the most recent fiscal year. The combining and combined financial statements may 
omit all footnote disclosures. 

Where members belon to a referred risk rou , the referred rou shall file, in lieu of the 
combining financial statements, a compi ed combined mancial statement prepared y a certified 
public accountant showing only the total column for the entire ff.roup's biirance sheet, mcome 
statement, statement of changes in net worth, statement of cashow, and a list of all members 
comprismg the combined statement. Additionally, individual members constitutin$ at least 75 
percent of the premium shall submit to the preferred risk &!"ou~ reviewed or audited financial 
statements, and the remainin members ma submit com ilation eve) statements. The combined 
mancial statement shall attest at financial statements o members representin~ 75 percent o t e 

~roup' s prermum has been reviewed or audited. The preferred risk group shal also provide any 
ootnote disclosures of individual members to the department of commerce which indicate 

contingent liabilities that could potentially exceed 30 percent of the combmed net worth of all 
members of the rou , and rovide the financial statement of an individual member com an 
whose premrnm exceeds 30 percent o the tota group premium. 

(f) In addition to the financial statements required by paragraphs (d) and (e), interim financial 
statements or !OQ reports required by the Securities and Exchange Commission may be required 
by the commissioner upon an indication that there has been deterioration in the self-insurer's 
financial condition, including a worsening of current ratio, lessening of net worth, net loss of 
income, the downgrading of the company's bond rating, or any other significant change that may 
adversely affect the self-insurer's ability to pay expected losses. Any self-insurer that files an 8K 
report with the Securities and Exchange Commission shall also file a copy of the report with the 
commissioner within 30 days of the filing with the Securities and Exchange Commission. 
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Sec. 10. Minnesota Statutes 1994, section 79A.03, subdivision ll, is amended to read: 

Subd. 11. [JOINT AND SEVERAL LIABILITY.] All members of a private self-insurer group 
shall be jointly and severally liable for the obligations incurred by any member of the same group 

e 76,, except that prefe ris hers shall · · · uall and 

$rou~ mar e ng materials s exp am that members are jom y an severally lia e, u 
md1vIC!ually and proportionally assessed should the group become insolvent 

Sec. 11. Minnesota Statutes 1994, section 79A.08, is amended to read: 

79A.08 [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting sections 79A.08 to 79A.I0 to provide for the 
continuation of workers' compensation benefits delayed due to the failure of a an individual or 
group private self-insured employer to meet its compensation obligations, whenever the 
commissioner of commerce issues a certificate of default or there is a declaration of bankruptcy or 
insolvency by a court of competent jurisdiction. With respect to the continued liability of a surety 
for claims that arise under a bond after tennination of that bond and to a surety's liability for the 
cost of administration of claims, it is the intent of the legislature to provide that that liability ceases 
upon lawful termination of that bond. This applies to all surety bonds which are purchased by the 
self-insured employer after July l, 1988. The legislature finds and declares that the establishment 
of the self-insurers' security fund is a necessary component of a complete system of workers' 
compensation, required by chapter 176, to have adequate provisions for the comfort, health, safety, 
and general welfare of any and all workers and their dependents to the extent of relieving the 
consequences of any industrial injury or death, and full provision for securing the payment of 
compensation. 

ARTICLE 14 

APPROPRIATIONS 

Section 1. [DEPARTMENT OF COMMERCE.] 

Subdivision I. [SPECIAL COMPENSATION FUND.] $926,000 for fiscal year 1996 and 
$961,000 for fiscal year 1997 are approwated from the SJ)C(;lal compensation fund to the 
department of commerce for the purposes o workers' compensation rate regulation under article 
11. 

Subd. 2. ASSIGNED RISK SAFETY ACCOUNT.] $300,000 is appropriated from the 
assi account in · nsation fund to the commissioner of commerce 
or dmg une urpose o art1c e , section 5. 

Sec. 2. [DEPARTMENT OF LABOR AND INDUSTRY.] 

$151,000 in fiscal year 1996 and $136,000 in fiscal year 1997 are appropriated from the special 
compensation fund to the department of labor and industry for the purposes of this act 

Sec. 3. [OFFICE OF ATTORNEY GENERAL.) 

$105,000 in fiscal year 1996 and $105,000 in fiscal year 1997 are apsropriated from the special 
compensation fund to the office of attorney general for the purposes o this act 

Sec. 4. [UNIVERSITY OF MINNESOTA.] 

$200, · riated for the b · · · e 30, 1 997, fro · 

for the purpose o 1cle 3, section . 

Amend the title accordingly 
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CALL OF THE SENATE 

Mr. Novak imposed a call of the Senate for the balance of the proceedings on H.F. No. 642. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Krentz 
Berglin Hanson Kroening 
Betzold Hottinger Marty 
Chandler Janezich Merriam 
Chmielewski Johnson, D.J. Metzen 
Cohen Johnson, J.B. Moe, R.D. 
Finn Kelly Murphy 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth 
Belanger Johnston Larson 
Berg Kiscaden Lesewski 
Bertram Kleis Lessard 
Day Knutson Limmer 
Dille Kramer Mondale 
Frederickson Lai dig Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Sams moved that the amendment made to H.F. No. 642 by the Committee on Rules and 
Administration in the report adopted May 11, 1995, pursuant to Rule 49, be stricken. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 35 and nays 31, as follows: 

Those who voted in the affirmative were: 
Beckman Johnson, D.E. Langseth 
Belanger Johnston Larson 
Berg Kiscaden Lesewski 
Bertram Kleis Lessard 
Day Knutson Limmer 
Dille Kramer Mondale 
Frederickson Laidig Morse 

Those who voted in the negative were: 
Anderson Flynn Krentz 
Berglin Hanson Kroening 
Betzold Hottinger Marty 
Chandler Janezich Merriam 
Chmielewski Johnson, D.J. Metzen 
Cohen Johnson, J.B. Moe,R.D. 
Finn Kelly Murphy 

The motion prevailed. So the amendment was stricken. 

Mr. Novak moved to amend H.F. No. 642 as follows: 

Pages 25 and 26, delete section 28 and insert: 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Samuelson 
Solon 
Spear 

"Sec. 28. Minnesota Statutes 1994, section 176.645, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October I, 1975 for which benefits are 
payable under section 176.101, subdivisions 1, 2 and 4, and section 176.111, subdivision 5, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
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section. On October 1, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment For 
injuries occurring after October I, 1975, all adjustments provided for in this section shall be 
included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, hllt pfier 10 Oe1eher 1, 199;!, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent For 
injuries occurring on or after October 1, 1992, no adjustment increase made on or after October!, 
1992, under this section shall exceed four percent a year; in those instances where the adjustment 
under the formula of this section would exceed this maximum, the increase shall be deemed to be 
four percent. For injuries occurring on or after October 1, 1995, no adjustment increase made on 
or after October 1, 1995, under this section shall exceed three percent a year; in those mstances 
where the adjustment under the formula of this section would exceed this maximum, the increase 
shall be deemed to be three percent." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogerniller 
Ranum 
Reichgott Junge 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

The motion did not prevail. So the amendment was not adopted, 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Pages 2 to 8, delete sections 1 to 11 

Page 30, delete section 33 

Page 30, line 21, delete "79.53, subdivision 2;" 

Page 30, line 22, delete "79.54; 79.56, subdivision 2; 79.57; 79.58;" 

Pages 40 to 42, delete sections 11 to 16 

Page 132, line 17, delete "79.53, subdivision 2;" 

Page 132, line 18, delete "79.54; 79.56, subdivision 2; 79.57; 79.58;" 

Page 132, delete section 110 

Page 133, after line 3, insert: 

Riveness 
Samuelson 
Solon 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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"ARTICLE3 

INSURANCE REGULATION 

Section 1. [79.63] [DEFINITIONS.] 
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Subdivision 1. [TERMS.] Unless the language or context clearly indicates that a different 
meaning 1s mtended, the following terms, for the purposes of sections 79.63 to 79.87, shall have 
the meanings given them. 

Subd. 2. [INSURER.] "Insurer" means the assigned risk plan and any insurance carrier 
authorized by license issued by the commissioner of msurance to transact the business of workers' 
compensation insurance in this state. 

Subd. 3. [INSURANCE.] "Insurance" means workers' compensation insurance and insurance 
coverin an art of the liab1ht of an em lo er exem led from insurin liabili for 
compensation, as provided m sect10n 176.1 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 5. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
workers' compensation insurers associat10n. 

Subd. 6. [INTERESTED PARTY.] "Interested part~' means any person or association acting 
on behalf of its members who is directly affected by a c ange m the schedule of rates and mcludes 
the staff of the department of commerce. 

Subd. 7. [S FRATES.] "Sc of rates" means the rate level icable to the 
various indust on which the 
eterrrunat10n ffilted to, all 

systems or men or expenence ra mg, re ospective ra mg, an pre um iscounts. 

Sec. 2. [79.64] [RATES; HEARINGS.] 

Subdivision 1. [OPTIONAL HEARING.] The commissioner shall adopt a schedule of workers' 
compensation msurance rates for use in this state for each classif1cation under which business is 
written. The schedule of rates shall not be excessive, inadequate, or unfairly discnffilnato!)'. In 
ado tin a schedule of rates, the commissioner ma act on the written etition of the associat10n or 
any other mterested party reguestmg t at a hearing be eld for modi ,cation o the sche ule o 
rates. 

Subd. 2. [LAW CHANGES; LOSS EXPERIENCE.] If the legislature enacts amendments to 
the workers' compensation laws that indicate a reduct10n m the schedule of rates, or the 
cornssioner deterrrunes that the loss ex erience of Minnesota workers' com ensation insurers 
indicates a chan e in t e existm schedu e o rates, the commissioner ma order a chan e m t e 
schedule of rates or order a heanng to determine w ether an y what percentage the sche u e o 
rates should be changed. A hearing held pursuant to this subdivis10n is not subject to the contested 
case proceeding regmrements of this section or section 79.65, notwithstanding section 79.69. 

Subd. 3. [HEARING PETITION.] The department of labor and industry, the association, or any 
other mterested party may file a petition. Upon receipt of a petition requesting a hearing for 
modification of an existing schedule of rates, the commissioner shall determine whether the 
petition sufficiently sets forth facts that show that the existing schedule of rates 1s excessive, 
inade uate, unfair! discrilillnato , or otherwise in need of modification so as to indicate the need 
to old a hearing. If the association 1s the petitioner, t e commissioner may ecline to grant a 
heann if the association fails to rov1de informat10n re uested b rev1ous orders modif in the 
schedule of rates, provided that t e request was not unreasonab e. The commiss10ner may accept 
or reject the petition for a hearing and shall give notice of the determination to the petitioning 
art withm 30 da s of rece1 t of the etition. If the commissioner re ects the etitlon, the 

the etitionin art of the reasons for e re· ect10n. 

Subd. 4. [CONTESTED CASE HEARING.] If the commissioner accepts the petition for 
hearing, the commissioner shall order a hearing on matters set forth in the petition requesting 
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modification of the schedule · se 
ures set ort m section 
er, person representmg 

regurremen of tra tional ev1 entlary foundat10n. 1thm 30 days after the close of e anng 
record, the jud~e shall transnut to the commissioner the entrre record of the heanng, mclud~ the 
transcnpt, exhibits, and all other matenal aroperly accepted mto evidence, together WI the 
fmding of facts, conclus10ns, and recomrnen edorder made b); the administrative law Judge. The 
tnne for Ming the report may be extended by the chief admimstratlve law Judge for good cause. 

Subd. 5. [COMMISSIONER'S DETERMINATION; POWERS; EVIDENCE.] The 
c re· ect, or modi · · · · .. r 
m eo ratesorma e 
a The comnuss1oner' s I 

Sub ETERMINATION.] The comm.issi fmal determination 
with r n of a schedule of rates within 90 d tlve 
aw /u the comnuss1oner ru s to act wit mgs, 

cone us10ns, an recommended order of the Judge become e na or er o e comnuss10ner. 

ubd. 7. ACTUARY; EXPERTS.] The commissioner ma hire a consulting actu~ and other 
ex to assist i ates. e costs of 
co anng prov mng a consu tmg 
ac ary o r experts, s e s ns ra m ssoc1 on d its members. 

Subd. 8. [CONSULTANTS.] The office of administrative hearings, ueon approval of the chief 
adnumstrative law judge, may hire consultants necessary to assist the Judge assigned to a rate 
proceeding. 

Subd. 9. [RESERVES. Any assumption as to reserves requ · operation of section 
17 ates, be offs on that the am 
m rn egua to tage mcrease 1 

t e comnuss1oner w1 h any mforma 10n e comnuss1oner deems necessary o amve a e 
deternunation required by this subdiv1s1on. 

Subd. 10. [PROHIBITED RESERVES.] In no case shall more than one insurer reserve 
amounts m anticipation of losses on a sin£e claim, nor shall an msurer reserve amounts m 
ant1c1pat1on of losses which are the responsi ility of the remsurance assoc1at1on. 

Subd. 1 I. [EXPERIENCE RATING MODIFICATION.] A modification by an insurer or the 
assoc1at1on of an experience rating plan, an experience rating plan formula, or an expenence ratmg 
factor 1s not effective unless approved by the comm.iss10ner of msurance. 

Sec. 3. [79.65] [PETITION FOR REHEARING.] 

Subdivision I. [WHEN SERVED.] An interested party may petition the commissioner for 
reheanng and reconsideration of a deternunatlon made pursuant to section 79.64. The pet1t10n for 
reheanng and reconsideration shall be served upon the commissioner and all eart1es to the rate 
heanng within 30 days after service of the cornrniss10ner's final order. The petition shall set forth 
factual grounds m support of the petition. An mterested party adversely affected by a petition for 
review and reconsideration shall be afforded 15 days to respond to factual matters alleged in the 
petition. 



64THDAY] FRIDAY, MAY 19, 1995 4171 

Subd. 2. HEARING DISCRETIONARY.] The commissioner may grant a rehearing upon 
the flim , the commissioner ma hmit the sco e of factual matters 

at ar ns1derat1on. e reheanng 1s sub1ect to section 

mo 1cation of the sc e u e o ra s has been filed, or any other mis e o act that as a 
substantial effect upon the schedule of rates adopted m the mitial order of the commissioner. 

Sec. 4. [79.66] [JUDICIAL REVIEW.] 

Final orders of the commissioner pursuant to sections 79.64 and 79.65 are subject to judicial 
review by wnt of certioran brought m the distnct court m Ramsey Count:i: by an mterestecl party 
o y affected by order. The operation of comnuss,oner' s is not 
s udicial review; t m the event of a 

mo 1 1 so as to give effect to e court s rulmg. For pU!J>Oses o er JU 1c1 review, e 
comnuss1oner 1s an aggrieved party to the extent that order 1s modified or set aside by the district 
court. 

Sec. 5. [79.67] [DISCRIMINATION; EXCESSIVENESS.] 

Subdivision 1. [RATES.] A rate, rating plan, or schedule of rates is unfairly discriminatory in 
relation to anoth if it clearly tails to reflect m th erences m expe losses, 
ex ' Rates are not unf because cliffe renuums 
re e oss exposures se actors, or expense 
factors ut I erent oss exposures, so long as e reflect t e differences wit reasonable 
accuracy. 

Subd. 2. [DIVIDENDS.] Dividend £Jans are not unfairly discriminatory where different 
~renuums result for different pohcyhol ers with sinular Joss exposures but different expense 
actors, or where different prenuums result for different policyholders with s1nular expense factors 

but different loss exposures, so long as the respective erenuums reflect the differences with 
reasonable accurac . Eve msurer that issues artic1 atin Iic1es shall file with the 
comnuss1oner a true copy or summary as t e comnuss1oner s a uect o 1ts partic1patmg 
dividend rates as to pohcyho@ers. 

Subd. 3. [EXCESSIVE SS. Rates, ratin Jans, or schedules of rates are not excessive if the 
ex ether with ex ted mcome from mvested reserves for the market 
m an msurer w d be reasona e m re atlon to en 
by the msurer m transacting the busmess or 1 expenses are reasonable m relation to e services 
rendered. 

The commissioner shall monitor the income and profit actually earned. If it is in excess of the 
expected profit and return, the comnussioner shall provide appropnate adJustinents m future rates 
or provide other appropnate relief. 

Sec. 6. [79.68] [AUTOMATIC ADJUSTMENT OF RATES.] 

The commissioner shall, by rule, establish a formula by which a schedule of rates ma_y be 
automatlcaliy adJusted to reflect benefit changes that have been mandated b(ti operation oflaw 
subsequent to the most recent change in the statewide schedule of rates. This a 7ustment shall also 
reflect the annual change in the maximum weekly compensation made pursuant to section 
176.101, an ad ustment m the assessment for the ass1 ned risk Ian under section 79.251, 
siiocliv1s1on 5, an a ustment in e assessement or the Minnesota msurance uarantee 
assoc1at1on un er section 60 . 5, an a ~ustment m the assessment rate or the financing o the 
s c1al com nsat1on fund, the annual a ustinent made ursuant to section 176.645, or an other 
assessment roJui' y aw. Any automatic adJustinent ma e pursuant to 1s su division is 
effective onctober I or as soon thereafter as possible and 1s not sub1ect to sections 14.01 to 
14.69. 
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At rate hearin pursuant to section 79.64 or rehearing pursuant to section 79.65, 
fi I review the rate ad us assure 

are not exc te, or 
u u e of rates to 

madequate, tory, the co er 
appropnate remedial action. 

Sec. 7. [79.69] [RATE REVISION ORDER; EFFECT.] 

Subdivision 1. [WHEN APPLICABLE.] Followin~ adoption of a revised schedule of rates 
ursuant to section 79 .64 or 79 .65, the revised rates a to new and renewal olicies issued after 

the e ective date o the comnuss1oner s ma! ov er. 

Subd. ANU tive 
insureds e 
assoc1at1 

Sec. 8. [79.70] [COMMISSIONER MAY REQUIRE SURVEY.] 

iation of an risk 
si 1cat1on ma be 

Sec. 9. [79.71] [CLASSIFICATION OF WORKERS' COMPENSATION INSURANCE.] 

Sec. 10. (79.72] [APPOINTMENT OF ACTUARY.] 

Sec. 11. (79.73] [REVIEW OF ACTS OF INSURERS.] 

The commerce depart staff may investigate on uest of any l!erson or on its own 
i ·' ·v ts of the r ssociation, an insurer, or t that are sub ectto sections 79.63 

ay make mgs and rec e commissioner issue an order 
those sections. T ommended ord II be 
arues at th and 

reco and 
r ·thin 

as a 

s ed findin s and recomm the 
comnuss1oner as a ma or er. 

Sec. 12. (79.74] [INSURERS SHALL BE MEMBERS OF ASSOCIATION.] 

Every insurer transacting the business of workers' compensation insurance in this state shall be 
a member of the assoc1at1on organized under sections 79.63 to 79.87, to be mamtained in this state 
for the following purposes: 
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1) to se arate the industries of this state that are sub·ect to workers' com nsation insurance 
into pro~er c asses or compensation insurance purposes; to make mspections o compensatJ.on 
risks an to apply the merit and experience rating system approved for use m this state; to 
establish charges and credits under the system and make reports showing all facts affectmg these 
risks as the sub· ect of com ensation msurance; and for a rovm olic1es of com ensat1on 
insurance as eing written in conformity with classificatJ.ons and rates previous y promu gate y 
the association and approved by the commissioner; and 

2) to assist the commissioner and insurers in a rovin rates, determinin hazards and other 
matenal acts m connection w1 compensatJ.on nsks, and to assist m promotJ.ng s ety m the 
industries. 

Sec. 13. [79.75) [ORGANIZATION OF ASSOCIATION.) 

The association shall adopt articles of association and bylaws for its government and for the 
government of its members. These articles and bylaws and all amendments must be filed with and 
a roved b the commissioner and are not effectJ.ve until filed and a roved. The association must 
admit to mem ers 1p any insurer authonzed to transact wor rs' compensatJ.on insurance m this 
state. The char~s and service of the association shall be fixed in the articles or bylaws and shall 
be equitable an nondiscrimmatory as between members. 

Sec. 14. [79.76) [EXPENSE; HOW PAID.) 

Each member of the association shall pay an equitable and nondiscriminatory share of the cost 
of o eratJ.n the associauon. If the members of the association cannot a e u n an 
apportJ.onment of cost, any mem r may m writmg pet1t1on the comnuss1oner to esta 1sh a as1s 
for aPJ??rtioning the cost. If any member is agweved by an apportionment made by the 
association, It ma~ in writing petition the commiss10ner for a review of the apportionment The 
commissioner sha I, upon not less than five days' nonce to each member of the associat10n hold a 
heanng on the petition at which all members are entitled to be present and be heard. The 
commissioner shall detennine the matter and mail a copY of the dec1s10n to each member of the 
association. The decision of the comnussioner is fmal and binding upon all members of the 
association. 

Sec. 15. [79.77) [REPRESENTATION.] 

Each class of insurers, stock com anies, and interinsurers, which are 
mem ers of e associat10n s all e represente in the association management and on 
committees, as rovided in the b laws, but the nonstock and stock com 1es shall have e ual 
representation on e govemmg or manafing comnuttee and on e rating comnuttee o t e 
association. One-half of the members o each committee shall be chosen by the nonstock 
companies and one-half by the stock companies. The commissioner of commerce shall appoint the 
member representmg the assigned nsk plan. Each member company shall be entitled to one vote. 
In case of a tie vote upon any comnuttee, the commissioner shall cast the decidmg vote. 

Sec. 16. [79.78] [LICENSE; FEE.] 

The association shall procure annually from the commissioner a license to carry on its business. 
The license ear for the association is from March 1 to the last da of Febru succeedm . The 
associat10n shal pa¥ an annual license fee of 100 to e paid at the time of 1 mg apphcation or 
license. The comnussioner shall prescribe blanks and make needed regulations governing the 
licensing of the association. 

Sec. 17. [79.79) [ANNUAL STATEMENT.] 

The association shall annuall on or before March 1 file with the commissioner a re ort 
covering its actJ.vities for the prec mg calendar year. The report shall cover its financial 
transactions and other matters connected with its o eration as r uired b the comnussioner. The 
commissioner s 11 prescribe the form o the report. e association 1s sub1ect to supervision and 
examination by the commiss10ner or any examiner authonzed by the commiss10ner. Examinations 
may be made as often as deemed expedient The expense of an examination shall be paid by the 
association. 
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Sec. 18. [79.80] [ASSOCIATION SHALL MAKE CLASSIFICATION.] 

ssociation shall, on behalf of its membe · this state to 
i er class1 1cati e determmatton as sociatton 1s 
su to the apPro ss10ner. embers, 
in and male ved for 
us 

Sec. 19. [79.81] [INFORMATION.] 

a In addition to other information that the commissioner r t to section 79.64, 
mformatton on its 

mem ers Mmnesota expenence: 

(I) reserves for incurred but not reported losses of its members; 

(2) paid claims; 

(3) adjustments on reserves for settlements; 

(4) a schedule of claims in which its members have established a reserve in excess of $50,000; 

(5) the income on invested reserves of its members; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(I 0) commission expenses. 

The filin of the information of Minnesota ex erience must be based on se arate records 
contammg only mnesota 1 ormatton seearately maintaine y e assoc1at1on. The 
conuniss10ner may request and the associallon must provide the separate records to the 
commissioner. 

(b) Losses and reserves shall be reported separately as to medical and indemnity expenses. 

The commissioner shall consider this information in an a ro riate manner in ado tin a 
schedule of rates and s declme to grant a earing pursuant to section 79.64 1 
fails to provide the mformation. 

Sec. 20. [79.82] [RECORD; SHALL FURNISH INFORMATION.] 
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The association shall ke a careful record of its roceedin s. It shall furnish, u n demand, to 
any employer upon w ose workers' compensation risk a survey has been made, full information 
as to the survey, including the method of the computation and a detailed description and location 
of all items producing charges or credits. The association shall provide a procedure approved by 
the commissioner so that any member or any employer whose risk has been inspected by it may be 
heard, either in person or by a representative, before the governing or rating committee or other 
ro er re resentatives with reference to an matter affectin the risk. An insurer or em lo er ma 

appeal from a decision of the association to t e commissioner. The association shall make rules 
governing appeals, which rules shall be filed with and approved by the commissioner. The 
association shall, upon request of the commissioner, file with the commissioner information it has 
concerning any matter connected with its activities. 

Sec. 21. (79.83] [INSURERS SHALL NOT DISCRIMINATE.] 

An insurer shall not make or charge any rate for workers' compensation insurance in this state 
which discriminates unfairly between risks or classes, or which discriminates unfairly between 
risks in the a lication of like char es and credits in the Ian of merit or ex rience ratin in use; 
and no insurer s all discriminate y granting to any emp oyer msurance against other azards at 
less than its regular rates for such insurance or otherwise. 

Sec. 22. [79.84] [RATES SHALL BE FILED.] 

Every insurer writing workers' compensation insurance in this state shall, except as otherwise 
ordered b the commissioner, file with the commissioner its rates for this insurance and all 
additions or changes. All rates so filed shall comply with the requirements of law and s all not be 
effective or used until approved by the commissioner. A rate which is filed and approved shall not 
be changed until the substituted rate has been filed for at least 15 days and has been approved by 
the commissioner. 

Sec. 23. (79.85] [RATES TO BE UNIFORM; EXCEPTIONS.] 

An insurer shall not write insurance at a rate that exceeds that a roved as reasonable b the 
commissioner. An insurer may reduce or increase a rate y the application to individual risks of 
the s stem of merit or ex erience ratin which has been a roved b the commissioner. This 
reduction or increase shall be set forth in the policy. pon written request an insurer shall furnish a 
written explanation to the insured of how and why the individual rate was adjusted by application 
of a system of merit or experience rating. This explanation shall be mailed to the insured within 30 
da s of the c uest. An insurer ma write insurance at rates that are lower than the rates a roved 
l>y t e commissioner provided the rates are not unfairly discriminatory. 

Sec. 24. (79.86] [POWERS OF COMMISSIONER.] 

Subdivisioni. [REPORTS.] The commissioner shall require insurers to file reports as in the 
·ud ent of the commissioner, ma be necess for the u oses of sections 79.64 to 79.87. This 
filed information is availab e for the use of the commissioner. The commissioner shall require 
compensation insurers, or their agents, to file the necessary reports for the purposes of this chapter 
for use by the commissioner including but not limited to _a supplemental report to the annual report 
required by licensed property casualty insurers under section 60A. 13 that satisfies this section. 

The supplemental report must include the following data for the previous year ending on the 
31st day of December: 

{I) direct premiums written; 

(2) direct premiums eamecl; 

{3) net investment income, including net realized capital gains and losses, using appropriate 
estimates where necessary; 

(4) incurred claims, listed individually, together with the date each claim was incurred and the 
following: 

(i) dollar amount of claims closed with payment, plus 
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(ii) reserves for reported claims at the end of the current year, minus 

(iii) reserves for reported claims at the end of the previous year, plus 

[64TIIDAY 

(iv) reserves for incurred but not reported claims at the end of the current year, minus 

(v) reserves for incurred but not reported claims at the end of the previous year, plus 

(vi) reserves for loss adjustment expense at the end of the current year, minus 

(vii) reserves for loss adjustment expense at the end of the previous year; 

viii actual incurred ex enses allocated se aratel to loss ad· ustment, commissions, other 
acqms1tton costs, gene o ice expenses, taxes, 1censes an a o er expenses; 

(ix) net underwriting gain or loss; and 

(x) net operation gain or loss, including net investment income. 

The supplemental report is due by the first of May of each year. The initial report required by 
this section 1s due May I, I 996. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement sections 79.64 to 79.87. 

Sec. 25. [79.87) [VIOLATIONS; PENALTIES.] 

Sec. 26. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting this article to reinstate with minor modifications the 
prior state workers' compensat10n msurance rate regulatory system that was repealed effective 
Janu 1, 1984. Judicial and admimstrative decisions re ardin the nor law shall be deemed to 

e applicable to this article in the same manner as to the pnor law unless m express co 
provision of this article. 

Sec. 27. [PRIOR RATES.] 

Subdivision I. [PRESUMPTION.] · roved b the commissioner, rates, schedules 
of rates, and ratin at have e comm1ss10ner o commerce ore Apnl I, 
1995, ments of this article until the m1t1al schedule 
o rates 

Subd. 2. [FILING.] If a rate was not filed b an insurer before the effective date of this section, 
an msurer may file a rate or any c asst 1cat10n or w c a rate was not previous y I e . . e rate 
shall not be used until it 1s approved by the commiss10ner. The commissioner may approve a rate 
up to the rate level approved for use by the assigned risk plan for that rate class. The rates may 
remam m force untII the commtssioner has approved a schedule of rates under section 79.64. If the 
commissioner disapproves of any rate or ratmg plan pursuant to authonty granted m this 
subdiv1s1on, the disapproval_ shall not be subJect to chapter 14 and the decision shall be fmal. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving a schedule of rates 
under section 79.64, an insurer may not, through the use of any raung plan, charge a rate higher 
than the rates apphcable to the insurer under subdivision I or 2. This subdivision does not prohibit 
the use of approved expenence rate plans or retrospective rating plans that have been adopted in 
the filed rates by insurers, the assigned risk plan, or a data service organization. This sect10n does 
not prohibit the adjustment of a schedule of rates to reflect adjustments m the assessment rate for 
the special compensation fund, any ad1ustment in the assessment for the assigned nsk plan 
pursuant to section 79.251, subdivision 5, any adjustment in the assessment for the Mmnesota 
msurance guaranty association pursuant to section bOC.05, or any other assessment required by 
law. 
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Subd. 4. [INTERIM RATES.] Rates, schedules of rates, and rating plans filed after March 31, 
1994, ma not be used after the effective date of this article and the rates, schedules of rates, and 
rating plans in effect prior to April 1, 19 5, are reinstated. 

Subd. 5. [COMPLIANCE.] No insurer may avoid the application of this section by Iimitinf. or 
denymg the use of credits or other adjustments to the rates that were available and used beore 
A nl 1, 1995. The commissioner shall monitor the actJvities of msurers to ensure that the 
requirements o this sectJon are satis 1ed. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies issued or renewed to 
be effective after the effective date of this section. 

Sec. 28. [APPROPRIATION.] 

$926,000 for fiscal fl:ear 1996 and $96 I ,000 for fiscal year 1997 are appropriated from the 
special compensation und to the department of commerce for the purposes of this article. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.095; 79.10; 79.50; 79.51; 79.52; 
79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed 

Sec. 30. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 29 and nays 37, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Hottinger 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sams moved to amend H.F. No. 642 as follows: 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Page 19, delete lines 2 to 5 and insert "Permanent total disability shall cease at age 67 because 
the employee is presumed retired from the labor market. This eresumptton is rebuttable by die 
employee. The subjective statement the em lo ee is not retJred 1s not sufficient in itself to rebut 
the presumptive evidence of retirement ut may be consi ered along wi other evidence." 

Page 26, lines 10 to 14, delete the new language 

Page 26, lines 15 to 19, reinstate the stricken language and delete the new language 

Page 26, line 20, delete everything before the period and before "The" insert "For injuries 
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occurrin on and after October 1, 1995, no ad·ustment increase made on or after October 1, 1995, 
s exc two percent a year; in ose instances where the 1ustment un er e formu a o this 
section would exceed this maximum, the increase shall be deemed to be two percent." 

Page 26, line 28, reinstate the stricken language and delete the new language 

Page 26, line 30, after the period, insert "For injuries occurring on or after October 1, 1995, the 
initial adjustment under subdivision 1 is deferred until the fourth anniversary of the date of injury. 
The adjustment at that time shall be that of the last year only.'' 

Page 30, line 27, delete "and 27" and insert "27, and 28" 

Page 81, lines 2 to 5, delete the new language and insert "Notwithstanding any other law to the 
contrary, the commissioner is the administrator and supervisor of all of the department's dispute 
resolution functions and personnel and mGo delegate authority to settlement judges and others to 
make determinattons under sections 176.1, 176.238, and 176.239 and to approve settlement of 
claitps under section 176.521." 

Page 84, lines 30 to 33, reinstate the stricken language 

Page 132, after line 15, insert: 

"Sec. 109. [APPROPRIATION.] 

$ 820,000 is appr · the special compensation fund to f labor and 
indu for the fiscal June 30, 1996, forthe Daedalus ima ect to be 
avail e until June 3 

Sec. 110. [INCONSISTENT LAWS SUPERSEDED.] 

Notwithstanding the order of final enactment, the amendments to Minnesota Statutes, section 
175.16, b this act, su ersede an conflictin rovision of law enacted b the 1995 re Jar 
leg1s ative session." 

Page 132, line 29, delete "and" 

Page 132, line 30, before "are" insert", and 110" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Moe, RD. requested division of the amendment as follows: 

First portion: 

Page 132, after line 15, insert: 

"Sec. 109. [APPROPRIATION.] 

$2 820,000 is appro riated from the special compensation fund to de ent f labor and 
ind for the fiscal June 30, 1996, for the Daedalus i ro'ect to be 
avru e until June 3 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: The remainder of the amendment. 

The question was taken on the adoption of the first portion of the Sams amendment. 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson. D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
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Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Monda]e 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
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Stevens 
Terwilliger 
Vickerman 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Wiener 

The motion did not prevail. So the first portion of the Sams amendment was not adopted. 

The question was taken on the adoption of the second portion of the Sams amendment. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The motion prevailed. So the second portion of the Sams amendment was adopted. 

Ms. Johnson, J.B. moved to amend H.F. No. 642 as follows: 

Pages 79 and 80, delete section 43 

Page 132, line 18, delete "175.007;" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Belanger 
Berg 
Bertram 

Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 

Mondale 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Kleis 
Knutson 
Kramer 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Wiener 

Laidig 
Langseth 
Larson 



4180 

Lesewski 
Lessard 
Limmer 
Morse 

Neuville 
Oliver 
Olson 
Ourada 
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Pariseau 
Robertson 
Runbeck 
Sams 

The motion prevailed. So the amendment was adopted. 

Ms. Krentz moved to amend H.F. No. 642 as follows: 

Page 133, after line 3, insert: 

Scheevel 
Stevens 
Stumpf 
Terwilliger 

"ARTICLE3 

INDEPENDENT CONTRACTORS 

[64THDAY 

Vickerman 

Section l. Minnesota Statutes 1994, section 176.041, subdivision 1, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.01 I, subdivision lla; 

( c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g); 

(i) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 

(I) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(n) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
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present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

( o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of civil law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

( s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (]). 

Sec. 2. [176.042] [INDEPENDENT CONTRACTORS; BUILDING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision I. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an mdependent contractor is an employee for the purposes of this chapter if: 

(I the inde ndent contractor erforms construction trade or craft services at a commercial or 
residential bu1 mg construction or improvement proJect in e pnvate or public sector; and 

2 those services are rformed in the course of the trade or business of the erson or business 
entity with whom the mdependent contractor as contracted. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the followmg conditions: 

( 1 maintains a se arate business with the inde endent contractor's own office, ui ment, 
materials, and ot er fac1hties; 

(2) holds or has applied for a federal employer identification number; 

3 der contracts to ecific services or work for s ecific amounts of mone 
and the independen con c or controls t e means of pe orming the services or 
work; 

(4) incurs the main expenses related to the service or work that the independent contractor 
performs under contract; 

(5 is res onsible for t · etion of work or services that th · endent 
contractor contracts to pe for a ailure to complete the wo rv1ce; 

(6) receives compensation for work or service performed under a contract on a commission or 
per job or competitive bid basis and not on any other basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 
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(8) has continuing or recurring business liabilities or obligations; and 

9 the success or failure · endent contractor's business de nds on the relationshi 
of busmess receipts to expe 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective October 1, I 995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 
Rynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 

Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

Those who voted in the negative were: 

Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Page 131, after line 36, insert: 

"Sec. 106. [LEGISLATIVE AUDITOR; ASSIGNED RISK EVALUATION.] 

Th · · · · · · sted to dire 

Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

(I) whether the assigned risk plan should be organized and operated in a different manner; 

2) · rmits small safe em lo ers to receive the benefit of 
theirs ms; 

3 safe laced in the assi Ian due to their own or 
safety reco rr mdustry; 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

(5) a Ian for the state fund mutual insurance com an to be the sole service com an or 
insurer servicing po 1cies or contracts o coverage under the assigned nsk plan. 

The evalua tive insurance techni ues for small 
emp oyers m -msurance that can be ut1 ized to 
reduce msurance premmrns. 

The legislative auditor shall report findings of the evaluation to the legislature by January 15, 
1996." 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Piper moved to amend H.F. No. 642 as follows: 

Page IOI, after line 15, insert: 

"Sec. 65. [176.1352] [INJURIES; EMPLOYER'S DUTIES.] 
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If an employee is injured at work and needs immediate medical attention at a hospital or clinic, 
an employer or an appointee must accompany an injured emplorlee to the clinic or hospital and 
also contact the inured worker's family to ex lain what bene its are available to the injur 
e tee must continue to 

no 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 46, as follows: 

Those who voted in the affirmative were: 

Anderson Flynn Johnson, J.B. Moe,R.D. 
Berglin Hottinger Kelly Murphy 
Chandler Janezich Kroening Novak 
Finn Johnson, D.J. Many Pappas 

Those who voted in the negative were: 

Beckman Hanson Larson Olson 
Belanger Johnson, D.E. Lesewski Ourada 
Berg Johnston Lessard Pariseau 
Bertram Kiscaden Limmer Riveness 
Betzold Kleis Merriam Robenson 
Chmielewski Knutson Metzen Runbeck 
Cohen Kramer Mondale Sams 
Day Krentz Morse Samuelson 
Dille Laidig Neuville Scheevel 
Frederickson Langseth Oliver Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 101, line 18, before "RELATIVE" insert "MEDICARE OR" and before "The" insert "(a)" 

Page 102, line 5, before "After" insert "ill" 
Page I 02, after line I 8, insert: 

"c) For treatment rovided on or after October I, 1995, the maximum allowable fee is the 
lesser o the amount a lowed un er the edicare relative v ue fee schedule p us ten percent or t e 
amount under paragraphs (a) and (b) of this subdiv1S1on." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 6 and nays 54, as follows: 

Those who voted in the affirmative were: 

Anderson Murphy Pappas Piper Samuelson 
Kroening 

Those who voted in the negative were: 
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Beckman Finn Knutson Morse 
Belanger Flynn Kramer Neuville 
Berg Hanson Krentz Oliver 
Berglin Hottinger Laidig Olson 
Bertram Janezich Lesewski Ourada 
Betzold Johnson, D.E. Limmer Pariseau 
Chandler Johnson, J.B. Marty Pogemiller 
Chmielewski Johnston Merriam Ranum 
Cohen Kelly Metzen Reichgott Junge 
Day Kiscaden Moe,R.D. Riveness 
Dille Kleis Mondale Robertson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Moe, R.D. moved to amend H.F. No. 642 as follows: 

Page 33, line 20, delete "up to" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 55 and nays 11, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 

Kramer 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Belanger 
Day 
Kiscaden 

Knutson 
Laidig 

Limmer 
Oliver 

The motion prevailed. So the amendment was adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Ourada 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Olson 
Pariseau 

Page 9, line 35, reinstate the stricken language and delete the new language 

Page 9, line 36, delete "complaints of pain." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Finn Johnson, J.B. Moe,R.D. 
Berglin Flynn Kelly Murphy 
Betzold Hanson Kroening Novak 
Chandler Hottinger Marty Pappas 
Chmielewski Janezich Merriam Piper 
Cohen Johnson, D.J. Metzen Pogemiller 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Neuville 
Belanger Johnston Larson Oliver 
Berg Kiscaden Lesewski Olson 
Bertram Kleis Lessard Ourada 
Day Knutson Limmer Pariseau 
Dille Kramer Mondale Robertson 
Frederickson Laidig Morse Runbeck 
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Runbeck 
Sams 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Riveness 
Robertson 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 

Runbeck 
Terwilliger 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Pages 88 and 89, delete section 52 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 32 and nays 34, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Finn 

FJynn 
Hanson 
Hottinger 
Janezich 
Johnson, DJ. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Morse 
Neuville 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott Junge moved to amend H.F. No. 642 as follows: 

Page 19, line 8, reinstate the stricken language 

Page 19, delete lines 19 to 36 and insert: 
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Riveness 
Samuelson 
Solon 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"(i) the employee has a permanent partial disability rating of at least 15 percent of the whole 
body; 

(ii) the em lo ee has been evaluated b the vocational rehabilitation unit of the division and it 
has been found by that unit that the employee would be unlikely to be a le to secure anything 
more than sporadic employment resulting in an insubstantial income even after the employee had 
received all appropriate services under section 176.102; or 

(iii) the employee has di~ligently searched for emplo)'lllent for a periog of at least two years and 
has received all other a ro riate services under sectionT76.102 and as been unable to secure 
lll1)' ing morethan sporadic employment resulting in an insubstantial income." 

Page 20, lines 1 to 10, delete the new language and reinstate the stricken language 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Marty 
Merriam 
Metzen 

Moe,R.D. 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 



4186 JOURNAL OF THE SENA TE 

Those who voted in the negative were: 

Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kelly moved to amend H.F. No. 642 as follows: 

Page 89, after line 31, insert: 

"Sec. 53. [176.1025) [SERVICES; REHABILITATION CONSULTANTS.) 

[64THDAY 

Stumpf 
Terwilliger 
Vickennan 
Wiener 

(a) If the commissioner, employer, or injured employee requests that a rehabilitation 
consultation or that rehabilitation services be provided to an injured employee, the consultation 
and services must be rovided or su ervised b a ualified rehabilitation consultant under section 
176.102. The qualified rehab1 1tation consultant shall provi e rehabilitation services to an in1ured 
employee if the qualified rehabilitation consultant determines that the mjured employee: 

( 1) is precluded or is likely to be precluded from engaging in the employee's usual and 
customary occupation or from engaging in the job the employee held at the time of injury; 

(2) requires rehabilitation services in order to return to suitable gainful employment; and 

(3) can reasonably be expected to return to suitable gainful employment only through the 
provision of rehabilitation services. 

(b) The em · · de written notice to the in· ured em e 
commissioner o ee has 30 da o lost work time th ee 
has a right to request a re tation co tation paid for y the employer. 

( c) The commissioner may waive rehabilitation consultations and services for a period of 180 
days following the injury only if: 

(I) the injured employee is offered a job by the date of injury employer within 60 days of the 
injury; 

(2) the job will begin within the 180-day period following the injury; 

(3) the job offered is the date of injury job or other suitable gainful _employment with the same 
employer; and 

( 4) the treating physician has approved the proposed job as being within the physical 
restrictions of the employee. 

( d) If a rehabilitation consultation is waived and the employer withdraws its job offer, the 
in'ured em lo ee is entitled to a rehabilitation consultation and services rovided b a ualified 
rehabilitation consultant o the injured employee's choice. he commissionershall report annually 
to the workers' compensation advisory council the number of waivers granted and denied and the 
number of employers who obtain waivers and fail to take the injured employee back to work." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 24 and nays 39, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Berglin 
Chandler 
Finn 
Flynn 

Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Kroening 
Marty 
Metzen 
Moe,R.D. 
Murphy 

Those who voted in the negative were: 
Beckman Frederickson Lai dig 
Belanger Hanson Langseth 
Berg Johnson, D.E. Larson 
Bertram Johnston Lesewski 
Betwld Kiscaden Lessard 
Chmielewski Kleis Limmer 
Day Knutson Merriam 
Dille Kramer Mondale 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Novak moved to amend H.F. No. 642 as follows: 

Page 30, after line 7, insert: 

"Sec. 33. [RATE FREEZE; RATE INDEXING.) 
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Reichgott Junge 
Riveness 
Samuelson 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

No rating plan increases may be filed between May 1, 1995, and January 1, I 997. Any rating 
plan increase filed after May 1, 1995, and before the day following final enactment is 
unenforceable. After December 3 I, I 996, no rating plan increase may exceed the annual 
percentage increase in the consumer price index for urban consumers, as prepared by the United 
States bureau of labor statistics for the year prior to the date the request for an increase is filed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 29 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Lessard 
Marty 
Metzen 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Limmer 
Merriam 
Mondale 
Morse 

Moe,R.D. 
MUiphy 
Novak 
Pappas 
Piper 
Pogemiller 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott Junge moved to amend H.F. No. 642 as follows: 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Spear 

Sarus 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 26, lines 28 to 30, reinstate the stricken language and delete the new language 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 25 and nays 38, as follows: 

Those who voted in the affirmative were: 
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Anderson Finn Johnson, J.B. Moe,R.D. 
Berglin Flynn Kelly Novak 
Betwld Hanson Kroening Pappas 
Chandler Janezich Marty Piper 
Chmielewski Johnson, D.J. Metzen Pogemiller 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Neuville 
Belanger Johnston Larson Oliver 
Berg Kiscaden Lesewski Olson 
Bertram Kleis Lessard Ourada 
Day Knutson Limmer Pariseau 
Dille Kramer Mondale Robertson 
Frederickson Krentz Morse Ronbeck 
Hottinger Laidig Murphy Sams 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. 642 as follows: 

Page 13, delete lines 12 to 24 and insert: 
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Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Spear 

Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"(b) ill During the year commencing on October 1, 1992, and each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

(2) During the year commencing on October 1, 1995, the maximum weekly compensation 
payable is 106 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(3 Durin the ear commencin on October 1, 1996, the maximum week! com nsation 
payable is 107 percent of the statewide average weekly wage for the peri ending December 31 
of the preceding year. 

(4) During the year commencing on October 1, 1997, the maximum weekly compensation 
payable is 108 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(5) During the year commencing on October 1, 1998, the maximum weekly compensation 
payable is 109 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

® During the ¥ear commencing on October l_, 1999, and each year thereafter, the maximum 
weekly compensation payable is 110 percent of the statewide average weekly wage for the period 
ending December 31 of the preceding year. 

(c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 38, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betwld 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 
Morphy 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 

Bertram 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnson, D.J. 

Novak 
Pappas 
Piper 
Pogemiller 
Reichgott Junge 
Riveness 

Johnston 
Kiscaden 
Kleis 

Solon 
Spear 

Knutson 
Kramer 
Laidig 
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Langseth Merriam Olson Sams 
Larson Mondale Ourada Samuelson 
Lesewski Morse Pariseau Scheevel 
Lessard Neu ville Robertson Stevens 
Limmer Oliver Runbeck Stumpf 

The motion did not prevail. So the amendment was not adopted. 

Ms. Pappas moved to amend H.F. No. 642 as follows: 
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Terwilliger 
Vickerman 
Wiener 

Page 101, line 35, after the period, insert "The commissioner shall require all health care 
roviders to onl utilize the codes and descri t1ons described in the Current Procedural 

Termmolo PT) ok o the current ear. 

Mr. Betrold moved to amend the Pappas amendment to H.F. No. 642 as follows: 

Page 1, line 3, delete "only" 

Page !, line 4, after "utilize" insert "only" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Pappas amendment, as amended. 

The roll was called, and there were yeas 28 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Kramer 
Krentz 
Kroening 
Marty 
Metzen 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 
Olson 

Moe,R.D. 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 

Ourada 
Pariseau 
Robenson 
Runbeck 
Sams 
Scheevel 
Spear 
Stevens 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

The motion did not prevail. So the Pappas amendment, as amended, was not adopted. 

Mr. Finn moved to amend H.F. No. 642 as follows: 

Page 13, line 29, delete "ill" and insert "(k)" 

Page 13, line 34, delete "prior to payment" 

Page 13, line 35, delete everything before "and" 

Page 14, lines 8, 14, and 20, delete "ill" and insert "(k)" 

Page 14, line 28, delete everything after the period 

Page 14, delete lines 29 and 30 

Page 14, line 36, delete everything after "improvement" 

Page 15, line 1, delete everything before the period 

Page 15, lines 3 and 14, delete "ill" and insert "(k)" 

Page 15, line 11, delete everything after "improvement" 
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Page 15, line 12, delete everything before the period 

Page 16, delete lines 3 to 14 

[64THDAY 

Page 16, line 15, delete "(I) Items (e) to (k)" and insert "(k) Paragraphs (e) to G)" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson Hanson Krentz Mondale 
Berglin Hottinger Kroening Murphy 
Betzold Janezich Marty Novak 
Chandler Johnson, D.J. Merriam Pappas 
Finn Johnson, J.B. Metzen Piper 
Flynn Kelly Moe,R.D. Pogemiller 

Those who voted in the negative were: 
Beckman Frederickson Laidig Neuville 
Belanger Johnson, D.E. Langseth Oliver 
Berg Johnston Larson Olson 
Bertram Kiscaden Lesewski Ourada 
Chmielewski Kleis Lessard Pariseau 
Day Knutson Limmer Robertson 
Dille Kramer Morse Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sams moved to amend H.F. No. 642 as follows: 

Page 13, lines 12 and 13, delete the new language 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Page 14, line l, before "tempowY" insert "jf' and after "compensation" insert "ceased because 
the employee returned to work, 1t ' 

Page 14, line 9, before "temporary" insert "jf' and after "com~sation" insert "ceased because 
the employee returned to work or ceased under paragraph (h) or{j), it" 

Page 14, line 23, delete "~" and insert "ill" 
Page 14, line 30, delete "ill" and insert "(k)" 

Page 16, line 15, delete "Items" and insert "Paragraphs" 

Page 21, line 6, after "98-21" insert", as amended" 

Page 27, line 27, after "liable" insert "in a civil action" 

Page 30, line 21, before "Minnesota" insert "(a)" 

Page 30, line 22, after "79.57," insert "and" and after "79.58" delete the semicolon and insert", 
are repealed. -- - -- -

(b) Minnesota Statutes 1994, sections" 

Page 30, line 23, after "26;" insert "and" 

Page 30, line 24, delete "; and" and insert", are repealed. 

( c) Minnesota Statutes 1994, section" 

Page 30, line 25, delete "are" and insert "it and before "Laws" insert: 

"@" 

Page 30, delete lines 27 to 32 and insert: 
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"Sections I to 11 and 36, paragraph (a), are effective January I, 1996. Rates and rating plans in 
use as of January I, I 996, may continue to be used until such time as an amendment thereto or a 
new rate or rating plan is filed, at which time the filing is subject to sections I to 11. 

Sections 23, 24, 26, 27, and 36, paragraph (b), are effective October I, 1995. 

Sections 13 to 22, 28, 29, 30, and 32 are effective October I, 1995, and apply to personal 
injuries occurring on and after that date." 

Page 35, line 34, delete "period" and insert "limit" 

Page 41, line 33, delete "I, 1996" and insert "I of each year" 

Page 44, line 5, delete everything after the period 

Page 44, line 6, delete "shall treat" and delete "as" and insert "is_" 

Page 44, lines 9 and I 0, delete the new language 

Page 58, line 15, delete "or" and insert "and" 

Page 82, line 20, after "formula" insert "where the employer or insurer is liable for attorney 
fees" 

Page 83, lines 7 and 8, delete the new language 

Page IOI, line 13, delete "violates or" 

Page 109, line 30, delete "1997" and insert "2001" 

Page 132, line 10, delete "section" 

Page 132, line 19, delete "7," 

Page 132, line 20, delete "subdivisions 2 and 21" and insert "subdivision 2a" 

Page 132, line 24, delete "1995" and insert "I 996" in both places 

Page 132, line 36, delete "69 (176.139, subd. 2)" and insert "52 (176.102, subd. 11)" 

Page 133, line 2, delete "1991" and insert "1995" 

Page 133, line 3, after the period, insert "Sections 78 (176.191, subd. la) and 79 (176.191, 
subd. 5) are effective for apportionment proceedings instituted after July I, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 55 and nays 9, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Laidig 
Belanger Johnson, D.E. Langseth 
Berg Johnson, D.J. Larson 
Bertram Johnson, J.B. Lesewski 
Betzold Johnston Lessard 
Chmielewski Kelly Limmer 
Day Kiscaden Marty 
Dille Kleis Merriam 
Frederickson Knutson Metzen 
Hanson Kramer Moe,R.D. 
Hottinger Krentz Mondale 

Those who voted in the negative were: 

Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Anderson 
Berglin 

Chandler 
Finn 
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Flynn 
Murphy 

The motion prevailed. So the amendment was adopted. 

Mr. Murphy moved to amend H.F. No. 642 as follows: 

Pages 19 and 20, delete section 21 and insert: 

Novak 
Pappas 

[ 64THDAY 

Spear 

"Sec. 21. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, permanent total disability means 
only: 

(I) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury which totally and permanently incapacitates the employee from working at 
an occupation which brings the employee an income. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income, provided that if an employee has a permanent 
partial disability rating of less than 15 percent, the employee has the burden to show by clear and 
convincing evidence that the employee is totally and permanently incapacitated." 

Page 30, line 27, delete "21" and insert "22" 

Page 30, line 29, before "29" insert "21 (176.101, subdivision 5)," 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Lessard 
Marty 
Merriam 
Metz.en 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laiclig 

Langseth 
Larson 
Lesewski 
Limmer 
Mondale 
Morse 
Neuville 

Moe,R.D. 
Murphy 
Novak 
Piper 
Pogemiller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Saros 

The motion did not prevail. So the amendment was not adopted. 

Mr. Riveness moved to amend H.F. No. 642 as follows: 

Page 88, after line 13, insert: 

Reichgott Junge 
Riveness 
Samuelson 
Spear 

Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

"Sec. 52. Minnesota Statutes 1994, section 176.102, is amended by adding a subdivision to 
read: 

Subd. 4a. [W AIYER PROHIBITED; NOTICE.] The commissioner or compensation judge may 
not waive the rehabilitation consultation authorized by this section if the injured employee has 30 
days or more of lost work time due toa personal injury unless the job being offered by the date of 
injury employer is the date of injury job or other suitable gainful employment with the same 
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employer; and the treating physician has approved the proposed job as being within the physical 
restnctions of the employee. 

The employer or insurer shall provide written notice to the injured employee within five days 
after the em lo ee has 30 da s of lost work time due to the in·u that the em lo ee has a ri ht to 
request a rehabi itation consultation paid for by the employer." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
F1ynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Marty 
Metzen 
Moe,R.D. 
Murphy 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
K.iscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 
Larson 

Lesewslci 
Lessard 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 

Novak 
Pogemiller 
Ranum 
Reichgott Junge 
Riveness 
Samuelson 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chandler moved to amend H.F. No. 642 as follows: 

Page 133, after line 3, insert: 

"ARTICLE3 

RATE REDUCTION 

Section I. [MANDATED REDUCTIONS.] 

Solon 
Spear 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

( a) As a result of the workers' com ensation law chan es in this act and the resultin savin s to 
the innesota's workers' compensation system, an insurer's approved schedule of workers' 
compensation rates in effect on October 1, 1995, must be reduced by 11 percent and applied by the 
insurer to all policies with an effective date between October I, 1995, and March 31, 1996. Fo~ 

u oses of this section, "insurer" includes the ass, ned risk Ian, and "rates" include the rates 
approved y the commissioner of commerce for the assigned ris plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion of all workers' 
compensation policies on October 1, 1995. 

(b) No rate increases may be filed between April I, 1995, and April 1, 1996. 

Sec. 2._ [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment retroactive to April 1, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 36, as follows: 
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Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Lessard 
Marty 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson. D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Langseth 

Larson 
Lesewski 
Limmer 
Merriam 
Mondale 
Morse 
Neuville 
Oliver 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. 642 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section I. Minnesota Statutes 1994, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 
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Reichgott Junge 
Riveness 
Samuelson 
Spear 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

(a) Promote public welfare by regulating insurance rates so that premiums are not excessive, 
inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the databases used in workers' compensation insurance 
ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by insurers; 

( d) Pfamate priee eaffiilelitiae am! proYide rates that are ,espoesive ta eompetith•e market 
eamlitioes; 

(e;) Pro>o'ide a meaes of establishmeet of proper rates if eBffiilelitiBR is eat effeetive; 

{f) Define the function and scope of activities of data service organizations; 

(g) Pi'B,,ide far as Brderly traesitiBR from. regelated ,ates ta eBffiilelitiYe market eB11diliB11s; and 

W ( e) Encourage insurers to provide alternative innovative methods whereby employers can 
meet the requirements imposed by section 176.181. 

Sec. 2. Minnesota Statutes 1994, section 79 .51, subdivision 1, is amended to read: 

Subdivision 1. [ADOPTION; WHEN.] The commissioner shall adopt rules to implement 
provisions of this chapter. The mies shall l,e fieally adBpleEI after May I, 1982. By Jamiary 15, 
I 982, the eBmmissiBRer shall prBvide the legislate.e a deseriptioe aed el<plaeatiae of the iRteet 
aed aetieipated effect Bf the mies BR the varioes faetBrs Bf the rating system. 

Sec. 3. Minnesota Statutes 1994, section 79.51, subdivision 3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing rules shall consider: 

(1) data reporting requirements, including types of data reported, such as loss and expense data; 

(2) experience rating plans; 
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(3) retrospective rating plans; 

( 4) general expenses and related expense provisions; 

(5) minimum premiums; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation reinsurance association; 

4195 

(9) requiring substantial compliance with the rules mandated by this section as a condition of 
workers' compensation carrier licensure; 

(10) imposing limitations on the functions of workers' compensation data service organizations 
consistent with the introduction of competition; 

(II) the rules contained in the workers' compensation rating manual adopted by the workers' 
eOffi!leRsatioe iesllrefS ratieg assoeiatioo licensed data service organizations; aR<I 

(12) the supporting data and information required in filings under section 79.56, including but 
not limited to, the experience of the filing insurer and the extent to which the filing insurer relies 
upon data service organization loss information, descriptions of the actuarial and statistical 
methods employed in setting rates, and the filing insurers interpretation of any statistical data 
relied upon; and 

(13) any other factors that the commissioner deems relevant to achieve the purposes of this 
chapter. 

(b) The rules shall provide for the following: 

(I) eoffi!letition ie •,•,ofkeFS' eoffi!leRsatioo iosuraoee rates in s11ch a way that the ae,•aotages of 
eoffi!letitioo are iotroe11ced with a miei,mno of effil"loyer hareship; 

~ adequate safeguards against excessive or discriminatory rates in workers' compensation; 

fJt ill encouragement of workers' compensation insurance rates which are as low as 
reasonably necessary, but shall make provision against inadequate rates, insolvencies and unpaid 
benefits; 

~ (3) assurances that employers are not unfairly relegated to the assigned risk pool; 

~ ( 4) requiring all appropriate data and other information from insurers for the purpose of 
issuing rules, and making legislative recommendations pursuant to this section and monitoring the 
effeeti,..eness of eompetition; and 

~ (5) preserving a framework for risk classification, data collection, and other appropriate 
joint insurer services v.<here these will not impede the iotroduetioo of eBmj!elitioo in premium 
rates. 

Sec. 4. Minnesota Statutes 1994, section 79.53, subdivision I, is amended to read: 

Subdivision I. [METHOD OF CALCULATION.] Each insurer shall establish premiums to be 
paid by an employer according to its filed rates and rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which may be further 
medilled increased or decreased up to 25 percent by merit rating, premium discounts, and other 
appropriate factors contained in the rating plan of an insurer to produce premium if the increase or 
decrease is not unfairly discriminatory. Nothing in this chapter shall be deemed to prohibit the use 
of any premimn, provided the premium is not excessive, inadequate or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1994, section 79.55, subdivision 2, is amended to read: 

Subd. 2. [EXCESSIVENESS. J No premium is eJ<eessi·,•e in a €Bffi!leliti¥e market. In the 
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aliseaee ef a ee~elili'le mat'ket, pFemiums Rates and rating plans are excessive if the expected 
underwriting pro 1t, together with expected income from invested reserves fer the market ie 
(lUesliea, that would accrue to an insurer under the rates and rating plans would be unreasonably 
high in relation to the risk undertaken by the insurer in transacting the business. The burden is on 
the insurer to establish that profit is not unreasonably high. 

Sec. 6. Minnesota Statutes 1994, section 79.55, subdivision 5, is amended to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a liiseeuat l'Fem scheduled credit 
or debit to a manual premium of up to 25 percent if the premium otherwise complies with this 
section. The eemmissioner shall not l:ty rule, or othet=Vi'ise, prehibit a eredit or ElisooU:Rt fmm a 
maJH1al premium solely heeause it is greater thaH a eertaifl Hxed ~ereeBtage of the premium. 

Sec. 7. Minnesota Statutes 1994, section 79.55, is amended by adding a subdivision to read: 

Subd. 6. [RATING FACTORS.) In determining whether a rate filing complies with this 
section, separate consideration shall be given to: (i) ast and ros cave loss expenence within 
this state and outside this state to the extent necess credible rates; ii dividends, 
savings, or unabsorbed premium eposits allowed or return y msurers to their pobcyholders, 
members, or subscribers; and (iii) a reasonable allowance for expense and p n wance for 
ex nse shall be resumed reasonable 1f it reflects ex nses that are 22.5 ter or less 
than the average expense or all insurers writing workers' compensation insurance m s state. An 
allowance for after-tax profit shall consider anticipated investment mcome from premium receipts 
net of disbursements and from allocated s )us, based on the c ent five- ear United States 
Treasu note yield and an assumed premium to surpl for 
after-tax 1t shall ed reas le if the co ual 
to or Jes 1eld on five- d 
ii an a at reflects t ation 

insurance. e ns prem1um s no less than the average, since s in 
return between: (i) the annual return, including dividend mcome, for the Standar s an oors 500 
common stock index or predecessor index for each ear; and (ii) the five-year United States 

ield as of the start of the corres ear. Profit and ex nse allowances not 

m et, or other actors justify them. 

Sec. 8. Minnesota Statutes 1994, section 79.55, is amended by adding a subdivision to read: 

Subd. 7. [EXTERNAL FACTORS.) That portion of a rate or rating plan related to assessments 
from the assigned risk plan, reinsurance association, guarantee fund, special compensation fund, 
agent commission, premium tax, and any other state-mandated surcharges shall not cause the rate 
or raung plan to be considered excessive, inadequate, or unfairly discriminatory. 

Sec. 9. Minnesota Statutes 1994, section 79.56, subdivision 1, is amended to read: 

Subdivision 1. [J'..FTER BH'ECTIVE DATil PREFILING OF RATES.) Each insurer shall file 
with the commissioner a complete copy of its rates and rating plan, and all changes and 
amendments thereto, withia 1 tl !lays after their and such supporting data and information that the 
commissioner ma b rule r uire, at least 60 da s rior to its eff~ctive ~ ~- Aa !ftSUFef 

uses a ratiag plaa ef a liata serviee ergaai<\atioa but deviates l'Fem it, thee all lie•.'iatioas must be 
filed by the iasurer. The commissioner shall advise an insurer within 30 days of the filing if its 
submission is not accompanied with such supporting data and information that the commissioner 
by rule may require. The commissioner may extend the filing review period and effective date for 
an additional 30 days if an insurer, after having been advised of what supporting data and 
information are necessary to complete its filing, does not provide such information within 15 days 
of having been so notified. If any rate or rating plan filing or amendment thereto is not 
disapproved by the commissioner within the filing review period, the insurer may implement it. 
For the eriod Janu 1, 1995, to December 31, 1995, the filin shall be made at least 90 da s 
prior to the effective date and the eplll'lment shall advise an insurer within 60 days of such filing 
if the filing is insufficient under this section. 

Sec. 10. Minnesota Statutes 1994, section 79.56, subdivision 3, is amended to read: 
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Subd. 3. [PENALTIES.] Any insurer using a rate or a rating plan which has not been filed shall 
be subject to a fine ofup to $100 for each day the failure to file continues. The commissioner may, 
after a hearing on the record, find that the failure is willful. A willful failure to meet filing 
requirements shall be punishable by a fine of up to $500 for each day during which a willful 
failure continues. These penalties shall be in addition to any other penalties provided by law. 
Notwithstanding this subdivision, an employer that generates $500,000 in annual written workers' 
compensation premium under the rates and rat~lan of an msurer before the application of any 
Jaret deductible rating plans, may be written byt insurer usi;;s rates or ratmg plans that are not 
su ject to disapproval but which have been filed. The $500,0 threshold shall be increased on 
Janu 1, 1996, and on each Janu I thereafter b the rcenta e increase m the statewide 
avera e wee wa e, to the nearest 1, 00. e commissioners al advise msurers 1cen to 
write wor ers' compensatJon insurance in 1s state o the annual thres old a 1ustment 

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision 1. [DISAPPROVAL; TIME PERIOD.] The commissioner may disapprove a rate 
and rating plan or amendment thereto ~rior to its effective date, as grovided under sectJon 79.56, 
subd1v1sion 1, if the comnussioner etennines that it 1s excessive, inade uate, or unfairl 
discnminatory. If t e commissioner sapproves any rate or ratJng plan 11ing or amen ent 
thereto, the commissioner shall advise the filing msurer what rate and rating plan the 
comnuss1oner has reason to believe would be m compliance with section 79.55, and the reasons 
for that determination. An insurer may not imelement a rate and rating plan or amendment thereto 
which has been disa roved under this subdivision If the commissioner disa roves an rate and 
rating plan filing or amen ent thereto, an msurer may use ,ts current rate and ratJng p an or 
writing any workers' compensatJon insurance m this state. Following any disapproval, the 
comnuss1oner and insurer may reach agreement on a rate or rating plan filing or amendment 
thereto. Notwithstandm an law to the con , in such cases, the rate or ratin Ian filin or 
amen ent thereto may be tmp emented by e msurer tmmediately. 

Subd. 2. [HEARING.] If an insurer's rate or rating plan fili£f or amendment thereto is 
disatfiroved under subdivision I, the insurer may re9uest a contest case hearing under chapter 
14. e msurer shall have the burden of proof to justify that its rate and rating plan or amendment 
thereto is m col6}lance with section 79.55. The heanng must be scheduled promptly and in no 
case later than e months from the date of disap9roval or else the rate and rating plan or 
amendment thereto shall be considered effective an may be implemented by the msurer. A 
determmation pursuant to chapter 14 must be made within 90 days followmg the closmg of the 
heanng record. 

Subd. 3. [CONSULTANTS AND COSTS.] The commissioner may retain cons ts, 
includm · r other ex erts, that the comnussioner determines necess for 
pu ary limit set by · does not apply to a con tJng 
actu ivision. A con in the casual 
actu demonstra nsation msurance 
ratemaking. so uali 1ed s stify on actuaria 
aspects of a ed to, and trending. The 
costs mcurre actuane ed b the s ecial 
compensatio 

Sec. 12. [APPROPRIATION.] 

$2,600,000 is appropriated from the s~cial compensation fund for the biennium ending June 
30, 1997, to the de ent of commerce or the u oses of this article. The com lement of the 
epartment of commerce 1s increased y 13 positions for the purposes of is article. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, sections 79.53, subdivision 2; 79.54; 79.56, subdivision 2; 79.57; and 
79.58, are repealed. 

Sec. 14. [EFFECTIVE DATE; TRANSITION.] 

This article is effective on January 1, 1996. Rates and rating plans in use as of January I, 1996, 
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~ continue to be used until such time as an amendment thereto or a new rate or rating plan is 
fil , at which tnne such submission shall be subject to this article. 

ARTICLE2 

Section 1. Minnesota Statutes 1994, section 176.01 l, subdivision 25, is amended to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.) "Maximum medical improvement" 
means the date after which no further significant recovery from or significant lasting improvement 
to a personal injury can reasonably be anticipated, based upon reasonable medical probability. 
Once the date of maximum medical improvement has been determined, no further determinations 
of other dates of maximum medical improvement for that personal injury 1s penrutted 

Sec. 2. Minnesota Statutes 1994, section 176. l 01, subdivision 4, is amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total disability, as defined in 
subdivision 5, the compensation shall be 66-2/3 percent of the daily wage at the time of the injury, 
subject to a maximum weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to tl!e miail!IUHl weekly 
eellljleRsaliee fer a tempefftfY tetal aisallility 65 percent of the statewide avera!iJ weekly wa~e. 
This compensation shall be paid during the permanent total disability of the inju employee ut 
after a total of $25,000 of weekly compensation has been paid, the amount of the weekly 
compensation benefits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program if the disability 
benefits are occasioned by the same injury or injuries which give rise to payments under this 
subdivision. This reduction shall also apply to any old age and survivor insurance benefits. 
Payments shall be made at the intervals when the wage was payable, as nearly as may be. In case 
an employee who is permanently and totally disabled becomes an inmate of a public institution, no 
compensation shall be payable during the period of confinement in the institution, unless there is 
wholly dependent on the employee for support some person named in section 176.111, subdivision 
l, 2 or 3, in which case the compensation provided for in section 176.111, during the period of 
confinement, shall be paid for the benefit of the dependent person during dependency. The 
dependency of this person shall be determined as though the employee were deceased 

Sec. 3. Minnesota Statutes 1994, section 176.101, subdivision 5, is amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, permanent total disability means 
only: 

(l) the total and permanent loss of the sight of both eyes, the loss of both arms at the shoulder, 
the loss of both legs so close to the hips that no effective artificial members can be used, complete 
and permanent paralysis, total and permanent loss of mental faculties; or 

(2) any other injury that results in a disabili ratin under this cha ter of at least 15 ercent of 
the whole body which totally and permanent y mcapac1tates the emp oyee om wor ng at an 
occupation which brings the employee an income. 

(b) For purposes of paragraph (a), clause (2), "totally and permanently incapacitated" means 
that the employee's physical disability, in combination with the employee's age, education, 
training, and experience, causes the employee to be unable to secure anything more than sporadic 
employment resulting in an insubstantial income. 

Sec. 4. Minnesota Statutes 1994, section 176.645, subdivision l, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after October l, 1975 for which benefits are 
payable under section 176.101, subdivisions 1, 2 and 4, and section 176.111, subdivision 5, the 
total benefits due the employee or any dependents shall be adjusted in accordance with this 
section. On October l, 1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average weekly wage for 
December 31, of the year two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the adjustment. For 
injuries occurring after October I, 1975, all adjustments provided for in this section shall be 
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included in computing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made under this section. 
No adjustment increase made on or after October 1, 1977, but prior to October 1, 1992, under this 
section shall exceed six percent a year; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed to be six percent. No 
adjustment increase made on or after October I, 1992, under this section shall exceed four percent 
a year; in those instances where the adjustment under the formula of this section would exceed this 
maximum, the increase shall be deemed to be four percent. No adjustment increase shall be made 
under this section on or after October I, 1995, for any injuries occurring after October I, 1995. 
The workers' compensation advisory council may consider adjustment increases and make 
recommendations to the legislature. 

Sec. 5. Minnesota Statutes I 994, section 176.66, subdivision 11, is amended to read: 

Subd. JI. [AMOUNT OF COMPENSATION.] The compensation for an occupational disease 
is 66-2/3 percent of the employee's weekly wage on the date of injury subject to a maximum 
compensation equal to the maximum compensation in effect on the date of· last exposure. +he 
em!'leyee shall be eligible fer SU!)!'leme!Wlfy eeaef.its F10twilhsta11cliflg the prnvisiefls ef seetiefl 
17€..132, after feur years have elapsecl siaee the Elate ef last sigaifieaat eJ<pesure ts the ha~ara ef 
the eeeul'atieaal Elisease if that eHlflleyee' s weekly eeHlfleHsatiea rate is less than the eurreat 
supplemeatary beaefit rate. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, section 176.132, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective October I, 1995, and a · · , as defined under 
Minnesota Statutes, section 176.0ll, subdivision 16, occurring on or er October I, I 95. 

ARTICLE3 

Section I. Minnesota Statutes 1994, section 175.16, is amended to read:· 

175.16 [DIVISIONS.] 

Subdivision I. [ESTABLISHED.] The department of labor and industry shall consist of the 
following divisions: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steamfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The department of labor and industry shall 
contain a fraud investigation unit for the purposes of investigatmgfrauaulent or other il1egal 
Jl!'lCtices of health care providers, employers, insurers, attorneys, employees, and others related to 
workers' compensation and to investigate other matters under the jurisdiction of the department. 

Sec. 2. Minnesota Statutes 1994, section 176.178, is amended to read: 

176.178 [FRAUD.] 

Subdivision I. [INTENT.] Any person who, with intent to defraud, receives workers' 
compensation benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and shall be sentenced pursuant 
to section 609.52, subdivision 3. 

Subd. 2. [FORMS.] The text of subdivision I shall be placed on all forms prescribed by the 
commissioner for claimsorresponses to c1iimisTor workers 'compensation benefits under this 
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chapter. The absence of the text does not constitute a defense against prosecution under 
subdivision 1. 

Sec. 3. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision I. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
an insurance company to release to the commissioner any or all relevant information or evidence 
the commissioner deems important which the company may have in its possession relating to a 
workers' com ensation claim includin matenal relatin to the investi anon of the claim, 
statements of any person, and any ot er evidence re evant to the investigation. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If an insurance 
com an has reason to believe that a claim ma be sus icious, fraudulent, or ille al, the com an 
shall, m writing, notify the comrmssioner and provide the commissioner with al relevant material 
related to the company's mguiry into the claim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance company or its a.gent acting in its behalf 
and in good faith who releases oral or written informat10n under subdivisions 1 and 2 is immune 
from civil or criminal liability that might otherwise be mcurred or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu~oses of this section 
"insurance company" includes a self-insurer and the assigned risk plan an their agents. 

ARTICLE4 

Section I. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment fer the eeeHemie reee•,ery eelfljleflsaliefl er ilfljlairmeflt eelfljlef!Satie11, whiehever is due, 
p11rstumt le seeti0fl 176.101, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of the payment of eeeHemie 
reeevery eelfljleflsatiefl er iulfljl sum er 13eriedie 13aymeF1t ef ilfljlairmem: permanent partial 
compensation, the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit .the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. EeeHomie reeevery eelfljlef!Satiefl er ilfljlaim>eflt Permanent partial 
compensation pursuant to section 176.101 is payable in addition to but not concurrently with 
compensation for temporary total disability but is payable pursuant to section 176.101. llfljlairmeflt 
Permanent partial compensation is payable concurrently and in addition to compensation for 
permanent total disability pursuant to section 176.101. EeeHemie reee·,ery eOlfljleflsatioH er 
ifflj3airmeHt eelfljleflsaliefl Permanent partial compensation pursuant to section 176.101 shall be 
withheld pending completion of payment for temporary total disability, and no credit shall be 
taken for payment of eeof!emie reeevery eempeHsalieH er ilfljlairment permanent partial 
compensation against liability for temporary total or future permanent total disability. Liability on 
the part of an employer or the insurer for disability of a temporary total, temporary partial, and 
permanent total nature shall be considered as a continuing product and part of the employee's 
inability to earn or reduction in earning capacity due to injury or occupational disease and 
compensation is payable accordingly, subject to section 176.101. Eeenemie reeeyery 
eempensatiefl er impairment Permanent partial compensation is payable for functional loss of use 
or impairment of function, permanent in nature, and payment therefore shall be separate, distinct, 
and in addition to payment for any other compensation, subject to section 176.101. The right to 
receive temporary total, temporary partial, or permanent total disability payments vests in the 
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injured employee or the employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained and the right is not abrogated by the 
employee's death prior to the making of the payment. 

The right to receive economic recoYef)' permanent partial compensation or iffijlairrnent 
GO!lljlensation vests in an injured employee at the time the disability can be ascertained provided 
that the employee lives for at least 30 days beyond the date of the injury. Upon the death of an 
employee who is receiving economic recovery compensation or impairment compensation, further 
compensation is payable pursuant to section 176. 101. Impairment compensation is payable under 
this paragraph if vesting has occurred, the employee dies prior to reachlng maximum medical 
improvement, and the requirements and conditions under section 176.101, subdivision 3e, are not 
met. 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision;. 2a, shall be made in the following 
manner: 

(a) If the employee returns to work, payment shall be made hy 111ml' s11rn at the same intervals 
as temporary total payments were made; 

(b) If temporary total payments have ceased, but the employee has not returned to work, 
payment shall be made at the same intervals as temporary total payments were made; 

(c) If temporary total disability payments cease because the employee is receiving payments for 
permanent total disability or because the employee is retiring or has retired from the work force, 
then payment shall be made hy l11ffif1 s11m at the same intervals as temporary total payments were 
made; 

( d) If the employee completes a rehabilitation plan pursuant to section 176.102, but the 
employer does not furnish the employee with work the employee can do in a permanently partially 
disabled condition, and the employee is unable to procure such work with another employer, then 
payment shall be made hy lllffifl s11m at the same intervals as temporary total payments were made. 

Sec. 3. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, economic reeo\'ery eornl'ensation, irnflairrnent compensation, medical 
compensation, rehabilitation, death, and permanent total compensation. 

Sec. 4. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) (I) During the year commencing on October 1, +99;! 1994, a11d each year thereafter, the 
maximum weekly compensation payable is 105 percent of the statewide average weekly wage for 
the period ending December 31 of the preceding year. 

(2) During the year commencing on October !, 1995, the maximum weekly compensation 
payable is I 06 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(3) During the year commencing on October !, 1996, the maximum weekly c"mpensation 
payable is 107 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(4) During the year commencing on Octobe~97, the maximum weekly compensation 
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payable is I 08 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

(5) During the year commencing on October 1, 1998, the maximum weekly compensation 
payable is 109 percent of the statewide average weekly wage for the period ending December 31 
of the preceding year. 

6 Dorin the ear commencin on October I, 1999, and each ear thereafter, the maximum 
weekly compensatmn payable is 110 percent of the statewi e average weekly wage for e period 
ending December 31 of the preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

(d) Sehjeet to sHBdivisioas 3a to 3e this Temporary total compensation shall be paid during the 
period of disability, paymeat to be made at the illtervals whell the wage was payable, as aear!y as 
may be. and shall cease whenever any one of the following occurs: 

(I) the employee returns to work; 

(2) the employee withdraws from the labor market; 

(3) the disability ends and the employee fails to diligently search for appropriate work; 

4 the em lo ee refuses an offer of work that is consistent with a Ian of rehabilitation filed 
with the commissioner which meets t e requirements o section 176.102, subdivision 4, or, if no 
plan has been hied, the employee refuses an offer of suitable gainful employment that the 
employee can do in the employee's physical condition; or 

(5) 90 days pass after the employee has reached maximum medical improvement, except as 
provided in section 176.102, subdivision 11, paragraph (b). 

(e) For purposes of this subdivision, the 90-day period after maximum medical improvement 
commences on the earlier of: 

(I) the date that the employee receives a written medical report indicating that the employee 
has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee and the employee's 
attorney, if any. 

(f) Once temporary total disability compensation has ceased under paragraph (d), clause (1), 
(2), or (3), it may only be recommenced prior to 90 days after maximum medical improvement 
and only as follows: 

( 1) if temporary total disability compensation ceased under paragraph ( d), clause (1 ), it may be 
recommenced if the em lo ee is laid off or terminated withm one ear of em lo ment for reasons 
other than misconduct or is me · cally unable to continue at the job; 

(2) if temporary total disability compensation ceased under paragraph ( d), clause (2), but the 
employee subsequently returned to work, it may be recommenced in accordance with clause (l); 
or 

(3) if temporary total disability compensation ceased under paragraph (d), clause (3), it may be 
recommenced if the employee begins diligently searching for appropriate work. Temporary total 
disability compensation recommenced under this paragraph (f) is subject to cessation under 
paragraph ( d). 

Recommenced temporary total disability compensation may not be paid beyond 90 days after 
the employee reaches maximum medical improvement, except as provided under section 176.102, 
subdivision 11, paragraph (b). 

(g) Once temporary total disability compensation has ceased under paragraph ( d), clauses ( 4) 
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and (5), it ma not be recommenced at a later date exce t as rovided under section 176.102, 
sub vision 11, paragraph ( ). 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Il1Eeept as pro•,•iEleEI aaEler sal!Elivisiea Jk, Temporary partial compensation may be paid 
only while the employee is employed, earning less than the employee's weekly wage at the time of 
the injury, and the reduced wage the employee is able to earn in the employee's partially disabled 
condition is due to the injury. Except as provided in section 176.102, subdivision 11, paragraph 
(b ), temporary partial compensation may not be paid for more than 225 weeks, or after 450 weeks 
after the date of injury, whichever occurs first. 

( c) Temporary partial compensation must be reduced to the extent that the wage the employee 
is able to earn in the employee's partially disabled condition plus the temporary partial disability 
payment otherwise payable under this subdivision exceeds 500 percent of the statewide average 
weekly wage. 

Sec. 6. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. 2a. [PERMANENT PARTIAL DISABILITY.] (a) Compensation for permanent partial 
disabih is as rovided in this subdivision. Permanent artial disabiht must be rated as a 
percentage o the whole body m accordance with ru es a opte y the comnussioner un er sect10n 
176.105. The percentage determined pursuant to the rules must be multiplied by the corresponding 
amount in the following table: 

Impairment rating Amount 

(percent) 

0-5 $ 65,000 

6-10 67,500 

11-15 70,000 

16-20 72,500 

21-25 75,000 

26-30 80,000 

31-35 90,000 

36-40 100,000 

41-45 110,000 

46-50 120,000 

51-55 140,000 

56-60 160,000 

61-65 200,000 

66-70 250,000 

71-75 300,000 

76-80 350,000 

81-85 400,000 

86-90 450,000 
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An employee may not receive compensation for more than a 100 percent disability of the whole 
body, even if the employee sustains disability to two or more body parts. 

1mury comrnencmg 

Sec. 7. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Sobel. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporary partial, a or permanent total disability 81' 
eeoaolBie ,eee•.'e,y eolRjleas&liea shall be the maximum rate for temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision I. 

Sec. 8. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
fa) Fer Hle pur=pese of esHK>lishlng a disaBility seheElale JlY.FSQQflt te elaase Ee~, tl)e legislature 
tieel&Ees its intent t-hat t;he eeftlfB:issieRer esYh]ish a disahility seliefJale whieh, assum.ieg die same 
R\¼fMJer a.ad disaiblltiee ef severity ef iejafies, lfte aggt=e$&te tetal ef impaiFmeRt sempensat-ion 
and eeeRemie t=eaeveey eomf)en&at.ioa heeefie, under seeHea 1'7~.lQI, sffl:'elivisiens 3a te 3\1 he 
appreKirB&lely @E)\ial to the total aggregate amount pa-yahle fer peffll6Aent partial disahilities under 
seetiee 17€3.lQl, stffJdi11isiee 3, prevideEl, hewe3,er, that av;8:ffl.s fer speeit-ie iRjer-ies t::tREler tlie 
proposes seheElale aeea Rot lie the same as they We£e fop the same iRjlH'ies 11aaer the seheElale 
fJ\¼FSHaBt ta seetioa 17fi.101, s1:1-Bdivisiea 3. The sehedule shall be deteRBiaeEI hy seueEI aetuarial 
evah1Mion and shall be ha.sed en the beaefit Je•lel whieh exists OR Januar)' 1, 198d. 

W The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to detennine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment 

Prior to adoption of rules the commissioner shall conduct an analysis of the current eermanent 
partial disability schedule for the purpose of detennining the number and distnbution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 

The commissioner may consider, among other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 
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(1) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of ela11se (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elause (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elause (a) this section. 

(ej If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+ B (I -A) 

where: A is the greater percentage whole body Joss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. 9. Minnesota Statutes 1994, section 176.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid. 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or Jaw by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
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compensation may be taken as a full eredit agaiast RltHFe il¼Hljl sam beaefit eatitlemeat arid as a 
partial credit against future weekly periodic benefits. The credit applied against further payments 
of temporary total disability, temporary partial disability, permanent partial disability, permanent 
total disability, retraining benefits, death benefits, or weekly payments of economic recovery or 
impairment compensation shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 10. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECOl'IOMIC RECOVERY, AND 
IMPAIRMENT AND PERMANENT PARTIAL COMPENSATION.] The penalties provided by 
this section apply in cases where payment for treatment under section 176.135, rehabilitation 
expenses under section 176.102, subdivisions 9 and 11, eesaomie reeovery eOHljleRSatioa or 
iff!f'aiRneRI eoffijleasatiell or permanent partial coflll?ensation are not made in a timely manner as 
required by law or by rule adopted by the commissioner. 

Sec. 11. Minnesota Statutes 1994, section 176.82, is amended to read: 

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING EMPLOYEE SEEKING 
BENEFITS.] 

Subdivision 1. [RETALIATORY DISCHARGE.] Any person discharging or threatening to 
discharge an employee for seeking workers' compensation benefits or in any manner intentionally 
obstructing an employee seeking workers' compensation benefits is liable in a civil action for 
damages incurred by the employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney fees, and for punitive 
damages not to exceed three times the amount of any compensation benefit to which the employee 
is entitled. Damages awarded under this section shall not be offset by any workers' compensation 
benefits to which the employee is entitled. 

Subd. 2. [REFUSAL TO OFFER CONTINUED EMPLOYMENT.] An em~oyer who, without 
reasonable cause, refuses to offer continued emeloyment to its employee w en em lo ment is 
available w1thi · shall be liable for one es. The 
wages are paya er continue employmen an a e same 
time and at the e rate as the em wage, to continue durin · of the 
refusal u to a maximum of $15,000. The nts shall he in addition to ments 
provided by this chapter. In determining e availab1 1ty o mployment, t . ce in 
business of the em 1 r s 1 be considered .and written rule ed by t e employer with 
res ect to seniori rovisions or an collective bar reement with res ect to 
senionty shal govern. 

Sec. 12. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

( 1) termination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a termination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the Jump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 
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(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e*eejlt that this sees Ret aflflly te GR iRaiviaual whe is Feeei\•iftg 
teRlporar-y par-tial eempensatiea pursuant to seetiea 1'78.lQl, s1:1Bdivisieft 3k; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally determines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, sections 176.011, subdivision 26; and 176.101, subdivisions 3a, 3b, 
3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to 13 are effective October 1, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Krentz 
Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 

Murphy 
Novak 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robenson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Chandler moved to amend H.F. No. 642 as follows: 

Delete everything after the enacting clause and insert: 

Riveness 
Samuelson 
Solon 
Spear 

Sams 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

"Section I. [WORKERS' COMPENSATION; COMMON LAW REPLACEMENT.] 
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Claims formerly subject to Minnesota Statutes, chapter 176, shall be governed by common law. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1994, sections 176.001; 176.011; 176.021; 176.031; 176.041; 176.051; 
176.061; 176.071; 176.081; 176.091; 176.092; 176.095; 176.101; 176.1011; 176.102; 176.1021; 
176.103; 176.104; 176.1041; 176.105; 176.106; 176.111; 176.121; 176.129; 176.130; 176.1311; 
176.132; 176.1321; 176.133; 176.135; 176.1351; 176.136; 176.1361; 176.137; 176.138;-176.139; 
176.141; 176.145; 176.151; 176.155; 176.161; 176.165; 176.171; 176.175; 176.178; 176.179; 
176.181; 176.182; 176.183; 176.184; 176.185; 176.186; 176.191; 176.192; 176.194; 176.195; 
176.201; 176.205; 176.211; 176.215; 176.221; 176.222; 176.225; 176.231; 176.232; 176.234; 
176.235; 176.238; 176.239; 176.245; 176.251; 176.253; 176.261; 176.2615; 176.271; 176.275; 
176.281; 176.285; 176.291; 176.295; 176.301; 176.305; 176.306; 176.30?; 176.311; 176.312; 
176.321; 176.322; 176.325; 176.331; 176.341; 176.351; 176.361; 176.371; 176.381; 176.391; 
176.401; 176.411; 176.421; 176.442; 176.451; 176.461; 176.471; 176.481; 176.491; 176.511; 
176.521; 176.522; 176.531; 176.5401; 176.541; 176.551; 176.561; 176.571; 176.572; 176.581; 
176.591; 176.603; 176.611; 176.641; 176.645; 176.651; 176.66; 176.669; 176.82; 176.83; 176.84; 
176.85; and 176.86, are repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July I, 1995." 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 20 and nays 44, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Johnson, D.J. Neuville 
Berglin Hanson Kroening Novak 
Chandler Hottinger Marty Pappas 
Finn Janezich Murphy Piper 

Those who voted in the negative were: 
Beckman Johnson, D.E. Langseth Morse 
Belanger Johnston Larson Oliver 
Berg Kelly Lesewski Olson 
Bertram Kiscaden Lessard Ourada 
Betzold Kleis Limmer Pariseau 
Chmielewski Knutson Merriam Pogemiller 
Day Kramer Metzen Riveness 
Dille Krentz Moe,R.D. Robenson 
Frederickson Laidig Mondale Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Ranum 
Reichgott Junge 
Samuelson 
Spear 

Sams 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

H.F. No. 642 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Day 
Dille 
Frederickson 
Hottinger 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Mondale 
Morse 
Neuville 

Those who voted in the negative were: 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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Anderson 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Janezich 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
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Kroening 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Murphy 

Novak 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

4209 

Riveness 
Samuelson 
Solon 
Spear 

Mr. Terwilliger moved that S.F. No. 1406 be taken from the table. The motion prevailed. 

S.F. No. 1406: A bill for an act relating to employment; establishing and modifying certain 
salary limits; requiring an evaluation of agency head responsibilities; amending Minnesota 
Statutes 1994, sections 3.855, subdivision 3; 15A.081, subdivision 8; 15A.083, subdivisions 5, 6a, 
and 7; 43A.17, subdivisions 1, 3, and by adding a subdivision; 43A.18, subdivision 4; 85A.02, 
subdivision 5a; and 298.22, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 15A; repealing Minnesota Statutes 1994, sections 15A.081, subdivisions I, 7, and 7b; and 
43A.18, subdivision 5. 

Mr. Terwilliger then moved to amend S.F. No. 1406 as follows: 

Page 11, delete lines 26 to 28 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 1406 as follows: 

Page 2, line 32, after the period, insert "The salary of the governor as set under that section, 
however, may not exceed an amount equal to ten times the annual income of a full-time worker 
earning the minimum wage for large employers currently in effect under section 177.24, 
subdivision 1. '' 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 8 and nays 52, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kelly Pappas Piper 
Berglin Johnson, D.J. Marty 

Those who voted in the negative were: 
Beckman Hanson Laidig Neuville Samuelson 
Belanger Hottinger Langseth Novak Scheevel 
Berg Johnson, D.E. Larson Oliver Solon 
Bertram Johnson, J.B. Lesewski Ourada Spear 
Betzold Johnston Lessard Pariseau Stevens 
Chandler Kiscaden Limmer Pogemiller Terwilliger 
Chmielewski Kleis Merriam Ranum Vickennan 
Day Knutson Moe,R.D. Reichgott Junge Wiener 
Dille Kramer Mondale Robertson 
Finn Krentz Morse Runbeck 
Frederickson Kroening Murphy Sams 

The motion did not prevail. So the amendment was not adopted. 

CALL OF THE SENA TE 

Mr. Frederickson imposed a call of the Senate for the balance of the proceedings on S.F. No. 
1406. The Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 1406 was read the third time, as amended, and placed on its final passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Langseth 
Belanger Johnson, D.E. Lessard 
Berg Johnson, D.J. Merriam 
Betzold Kelly Metzen 
Ayon Kiscaden Moe, R.D. 
Frederickson Knutson Novak 
Hottinger Lai dig Oliver 

Those who voted in the negative were: 
Anderson 
Berglin 
Bertram 
Chandler 
Chmielewski 
Day 

Dille 
Finn 
Hanson 
Johnson, J.B. 
Johnston 
Kleis 

Kramer 
KrenlZ 
Kroening 
Larson 
Lesewski 
Limmer 

Pappas 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Marty 
Mondale 
Morse 
Murphy 
Neuville 
Olson 

So the bill, as amended, was passed and its title was agreed to. 
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Samuelson 
Solon 
Spear 
Stevens 
Stompf 
Terwilliger 
Wiener 

Ourada 
Pariseau 
Piper 
Ranum 
Scheevel 
Vickerman 

Mr. Kelly moved that S.F. No. 302 be taken from the table. The motion prevailed. 

S.F. No. 302: A bill for an act relating to employment; increasing the minimum wage; 
amending Minnesota Statutes 1994, section 177 .24, subdivision I. 

Mr. Dille moved to amend S.F. No. 302 as follows: 

Page 2, after line 9, insert: 

' · · oeewho 
ave hour and 
eve ratuities m 
a p ages plus 
reported gratuity income divided y e hours worked in a pay period, is less than the hourly wage 
rate required by paragraph (b), the employer shall, for that pay period, pay to the employee at least 
the hourly wage rate required under paragraph (b) exclusive of any reported gratuity income." 

Page 2, line 10, strike "(c}" and insert "{d)" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 30 and nays 31, as follows: 

Those who voted in the affirmative were: 
Belanger Frederickson Knutson Murphy Riveness 
Bertram Hottinger Kramer Neuville Robertson 
Chandler Johnson, D.E. Laidig Oliver Sams 
Chmielewski Johnston Larson Olson Scheevel 
Day Kiscaden Lesewski Ourada Solon 
Dille Kleis Lessard Pariseau Terwilliger 

Those who voted in the negative were: 
Anderson Hanson Limmer Novak Samuelson 
Beckman Janezich Marty Pappas Spear 
Berg Johnson. D.J. Merriam Piper Vickerman 
Berglin Kelly Metzen Pogemiller 
BelZold KrenlZ Moe,R.D. Ranum 
Finn Kroening Mondale Reichgott Junge 
Ayon Langseth Morse Runbeck 

The motion did not prevail. So the amendment was not adopted. 
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CALL OF THE SENA TE 

Mr. Novak imposed a call of the Senate for the balance of the proceedings on S.F. No. 302. The 
Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 302 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 24, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Marty 
Merriam 
Metzen 
Moe.RD. 

Those who voted in the negative were: 
Belanger 
Day 
Frederickson 
Johnson, D.E. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Larson 
Lesewski 
Limmer 
Neuville 
Oliver 

So the bill, as amended, passed and its title was agreed to. 

SUSPENSION OF RULES 

Mondale 
Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Ranum 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Mr. Pogerniller moved that Senate Rule 48 be suspended as to S.F. No. 1406. 

CALL OF THE SENATE 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Wiener 

Scheevel 
Stevens 
Terwilliger 
Vickerman 

Mr. Pogerniller imposed a call of the Senate for the balance of the proceedings on his motion. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Pogerniller. 

The roll was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Kroening 
Langseth 
Marty 
Moe.RD. 
Mondale 

Those who voted in the negative were: 
Belanger 
Berg 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

The motion did not prevail. 

Larson 
Lesewski 
Limmer 
Merriam 
Metzen 
Neuvil1e 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogerniller 
Ranum 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Stumpf 
Vickerman 
Wiener 

Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1670, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1670: A bill for an act relating to the organization and operation of state government; 
appropriating money for community development and certain agencies of state government, with 
certain conditions; establishing and modifying certain programs; providing for regulation of 
certain activities and practices; providing for accounts, assessments, and fees; requiring studies 
and reports; amending Minnesota Statutes 1994, sections 116J.873, subdivision 3, and by adding 
subdivisions; 116M.16, subdivision 2; 116M.18, subdivisions 4, 5, and by adding a subdivision; 
116N.03, subdivision 2; 116N.08, subdivisions 5, 6, and by adding a subdivision; 124.85, by 
adding a subdivision; 175.171; 268A.0l, subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, 
subdivision l; 268A.07; 268A.08, subdivisions 1 and 2; 268A.13; 462A.201, subdivision 2; 
462A.204, subdivision l; and 462A.21, subdivisions 3b, 8b, 21, and by adding a subdivision; 
Laws 1994, chapter 643, section 19, subdivision 9; proposing coding for new law in Minnesota 
Statutes, chapters 178; 268A; and 462A; repealing Minnesota Statutes 1994, sections 116J.874, 
subdivision 6; 268A.0l, subdivisions 7, 11, and 12; and 268A.09. 

Senate File No. 1670 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1204, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1204: A bill for an act relating to insurance; no-fault auto; regulating rental vehicle 
coverages; determining when a vehicle is rented; modifying the right to compensation for loss of 
use of a damaged rented motor vehicle; providing for limits of liability for motor vehicle lessors; 
amending Minnesota Statutes 1994, section 65B.49, subdivision 5a. 

Senate File No. 1204 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 224: A bill for an act relating to motor vehicles; providing for biennial payment of tax 
on certain towed recreational vehicles and trailers; amending Minnesota Statutes 1994, section 
168.013, subdivisions ld and lg. 

There has been appointed as such committee on the part of the House: 

Wenzel, Osthoff and Ozment. 
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Senate File No. 224 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 557: A bill for an act relating to employment; authorizing the legislative commission 
on employee relations to modify compensation for certain managerial positions in the higher 
education board; ratifying certain labor agreements; amending Minnesota Statutes 1994, sections 
3.855, subdivision 3; l79A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8. 

There has been appointed as such committee on the part of the House: 

Solberg, Rest and Mares. 

Senate File No. 557 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 1444: A bill for an act relating to state lands; providing for the sale of certain 
tax-forfeited lands in St. Louis county; authorizing Crow Wing county to allow the sale of certain 
nonconforming lots within the Mississippi headwaters corridor; requiring the commissioner of 
natural resources to convey certain land to the city of Akeley; authorizing the sale of certain trust 
fund lands. 

There has been appointed as such committee on the part of the House: 

Rukavina, Kinkel and Haas. 

Senate File No. 1444 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 19, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1700, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1700 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO.1700 

A bill for an act relating to the organization and operation of state government; appropriating 
money for the judicial branch, public safety, public defense, corrections, and for other criminal 
justice agencies and purposes; making changes to various criminal laws and penalties; modifying 
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juvenile justice provisions; amending Minnesota Statutes 1994, sections 2.722, subdivision l; 
3.732, subdivision l; 16A.285; 43A.18, by adding a subdivision; 120.101, subdivision 1; 120.14; 
120.17, subdivisions 5a, 6, and 7; 120.181; 120.73, by adding a subdivision; 124.18, by adding a 
subdivision; 124.32, subdivision 6; 125.05, by adding a subdivision; 125.09, subdivision l; 
127.20; 127.27, subdivision 10; 145A.05, subdivision 7a; 152.18, subdivision l; 171.04, 
subdivision 1; 171.29, subdivision 2; 176.192; 179A.03, subdivision 7; 242.31, subdivision l; 
243.166; 243.23, subdivision 3; 243.51, subdivisions 1 and 3; 243.88, by adding a subdivision; 
260.015, subdivision 21; 260.115, subdivision l; 260.125; 260.126, subdivision 5; 260.131, 
subdivision 4, and by adding a subdivision; 260.132, subdivisions 1, 4, and by adding a 
subdivision; 260.155, subdivisions 2 and 4; 260.161, subdivision 3; 260.181, subdivision 4; 
260.185, subdivision 6, and by adding subdivisions; 260.191, subdivision I; 260.193, subdivision 
4; 260.195, subdivision 3, and by adding a subdivision; 260.215, subdivision I; 260.291, 
subdivision I; 271.06, subdivision 4; 299A.33, subdivision 3; 299A.35, subdivision l; 299A.51, 
subdivision 2; 299C.065, subdivisions la, 3, and 3a; 299C.10, subdivision 1, and by adding a 
subdivision; 299C.62, subdivision 4; 357.021, subdivision 2; 364.09; 388.24, subdivision 4; 
401.065, subdivision 3a; 401.10; 466.03, by adding a subdivision; 480.30; 481.01; 494.03; 
518.165, by adding subdivisions; 518B.0l, subdivisions 2, 4, 8, 14, and by adding a subdivision; 
609.055, subdivision 2; 609.101, subdivisions I, 2, and 3; 609.115, by adding a subdivision; 
609.135, by adding a subdivision; 609.1352, subdivisions I, 3, and 5; 609.152, subdivision I; 
609.19; 609.3451, subdivision I; 609.485, subdivisions 2 and 4; 609.605, subdivision4; 609.746, 
subdivision I; 609.748, subdivision 3a; 609.749, subdivision 5; 611.27, subdivision 4; 61 IA.OJ; 
61 IA.04, subdivision I; 61 IA.19, subdivision I; 61 IA.31, subdivision 2; 61 !A.53, subdivision 2; 
61 lA.71, subdivision 7; 611A.73, subdivision 3; 61 IA.74; 617.23; 624.22; 624.712, subdivision 
5; 626.841; 626.843, subdivision I; 626.861, subdivisions I and 4; 628.26; 629.341, subdivision I; 
629.715, subdivision I; 629.72, subdivisions I, 2, and 6; 641.14; and 641.15, subdivision 2; Laws 
1993, chapter 255, sections I, subdivisions I and 4; and 2; and Laws 1994, chapter 643, section 
79, subdivisions I, 2, and 4; proposing coding for new law in Minnesota Statutes, chapters 8; 16B; 
120; 127; 243; 244; 257; 260; 299A; 299C; 299F; 401; 504; 563; 609; 611A; 626; and 629; 
proposing coding for new law as Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 
1994, sections 121.166; 126.25; and 61 lA.61, subdivision 3; Laws 1994, chapter 576, section I. 

May 18, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1700, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1700 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section 1. [CRIMINAL JUSTICE APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another fund named, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1996" and "1997," where 
used in this act, mean that the appropriation or appropriations listed under them are available for 
the year ending June 30, I 996, or June 30, 1997, respectively. 

General 

SUMMARY BY FUND 

1996 

$438,334,000 

1997 

$429,192,000 

TOTAL 

$867,526,000 
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Environmental 

Special Revenue 

Trunk Highway 

TOTAL 
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Sec. 2. SUPREME COURT 

Subdivision I. Total 
Appropriation 

40,000 

4,859,000 

1,694,000 

$ 444,927,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Supreme Court Operations 

3,975,000 3,987,000 

$2,500 the first year and $2,500 the second year 
are for a contingent account for expenses 
necessary for the normal operation of the court 
for which no other reimbursement is provided. 

Subd. 3. Civil Legal Services 

5,007,000 5,007,000 

This appropriation is for legal service to 
low-income _clients and for family farm legal 
assistance under Minnesota Statutes, section 
480.242. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year of the biennium. A qualified 
legal services program, as defined in Minnesota 
Statutes, section 480.24, subdivision 3, may 
provide legal services to persons eligible for 
family farm legal assistance under Minnesota 
Statutes, section 480.242. 

The supreme court is requested to create a joint 
committee including representatives from the 
supreme court, the Minnesota state bar 
association, and the Minnesota legal services 
coalition to prepare recommendations for state 
funding changes or other alternatives to maintain 
an adequate level of funding and voluntary 
services that will address the critical civil legal 
needs of low income persons as a result of 
reductions in federal government funding for 
such programs. The recommendations should be 
submitted to the chairs of the judiciary finance 
committee in the house of representatives and the 
crime prevention committee in the senate by 
December 31, 1995. 

Subd. 4. Family Law Legal 
Services 

40,000 80,000 

4,848,000 9,707,000 

1,696,000 3,390,000 

$435,776,000 $ 880,703,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

$ 20,340,000 $ 19,434,000 
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877,000 

This appropriation is to improve the access of 
low-income clients to legal representation in 
family law matters and must be distributed under 
Minnesota Statutes, section 480.242, to the 
qualified legal services programs described in 
Minnesota Statutes, section 480.242, subdivision 
2, paragraph (a). Any unencumbered balance 
remaining in the first year does not cancel and is 
available for the second year of the biennium. 

Subd. 5. State Court Administration 

8,507,000 7,574,000 

The nonfelony enforcement advisory committee 
may seek additional funding from public and 
private sources. 

$500,000 the first year and $50,000 the second 
year are for the statewide juvenile criminal 
history system, extended juvenile justice data, 
statewide misdemeanor system, and the tracking 
system for domestic abuse orders for protection. 

$73,000 the first year and $64,000 the second 
year are to administer the statewide criminal and 
juvenile justice community model including 
salary expenses. 

$374,000 the first year is to implement the 
electronic livescan/cardscan fingerprint 
technology for the statewide designated court 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

$125,000 the first year and $125,000 the second 
year are to fund the activities of the juvenile 
violence prevention and enforcement unit. 

Subd. 6. Community Dispute Resolution 

245,000 245,000 

Subd. 7. Law Library Operations 

1,729,000 1,744,000 

Sec. 3. COURT OF APPEALS 

Sec. 4. DISTRICT COURTS 

$180,000 the first year and $180,000 the second 
year are for two referees in the fourth judicial 
district, if a law is enacted providing for a 
homestead agricultural and credit assistance 
offset in the same amount. 

Sec. 5. BOARD OF JUDICIAL 
STANDARDS 

Sec. 6. TAX COURT 

Sec. 7. PUBLIC SAFETY 

5,814,000 

66,854,000 

209,000 

592,000 

[64THDAY 

5,832,000 

67,020,000 

209,000 

592,000 
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Subdivision I. Total 
Appropriation 

General 

Special Revenue 

Trunk Highway 

Environmental 

Summary by Fund 

1996 

28,991,000 

484,000 

1,694,000 

40,000 

The commissioner shall distribute additional 
federal Byrne grant funds received in federal 
fiscal year 1995 in accordance with the 
commissioner of public safety's May 12, 1995, 
letter to the chairs of the house judiciary finance 
committee and senate crime prevention finance 
division. 

Subd. 2. Emergency Management 

31,209,000 

1997 

26,564,000 

498,000 

1,696,000 

40,000 

2,520,000 1,985,000 

Summary by Fund 

General 

Environmental 

Subd. 3. Driver and Vehicle Services 

12,000 

2,480,000 

40,000 

-0-

$12,000 the first year is for improvements to the 
department's driving records computer system to 
better indicate to a peace officer whether to 
impound the vehicle registration plates of an 
individual pursuant to Minnesota Statutes, 
section 168.042. 

Subd. 4. Criminal Apprehension 
17,197,000 16,292,000 

General 

Special Revenue 

Trunk Highway 

Summary by Fund 

15,019,000 

484,000 

1,694,000 

Notwithstanding any other law to the contrary, 
the bureau of criminal apprehension shall be 
responsible for the following duties in addition to 
its other duties: 

(I) it shall administer and maintain the 
computerized criminal history record system; 

(2) it shall administer and maintain the 
fingerprint record system, including the 
automated fingerprint identification system; 

(3) it shall administer and maintain the electronic 
livescan receipt of fingerprints system; 

1,945,000 

40,000 

14,098,000 

498,000 

1,696,000 

4217 

28,798,000 
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(4) it shall administer and maintain the criminal 
justice data communications network; 

(5) it shall collect and preserve statistics on 
crimes committed in this state; 

(6) it shall maintain a criminal justice 
information system (CilS) that provides a 
capability for federal, state, and local criminal 
justice agencies to enter, store, and retrieve 
documented information relating to wanted 
persons, missing persons, and stolen property; 

(7) it shall be responsible for performing 
criminal background checks on employees, 
applicants for employment, and volunteers, as 
otherwise required by law; 

(8) it shall be responsible for reporting to the 
federal bureau of investigation under the 
interstate identification index system; and 

(9) it shall administer and maintain the forensic 
science laboratory. 

The bureau of criminal apprehension shall make 
public criminal history data in its possession 
accessible to law enforcement agencies by means 
of the internet A prototype for making public 
criminal history data accessible by means of the 
internet shall be available by March 31, 1996. 

$500,000 the first year and $50,000 the second 
year are for integration and development of the 
statewide juvenile criminal history system, 
extended juvenile justice data system, statewide 
misdemeanor system, and the tracking system 
for domestic abuse orders for protection with the 
bureau's centralized computer systems. 

Up to $1,000,000 from dedicated noncriminal 
justice records fees may be used to implement 
the electronic Ii vescan/cardscan fingerprint 
technology for the statewide arrest/booking 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

$751,000 the first year and $510,000 the second 
year are to upgrade the bureau's forensic 
laboratory to implement new methods of DNA 
testing. 

$60,000 the first year and $60,000 the second 
year are to provide the reimbursements 
authorized by Minnesota Statutes, section 
299C.063, subdivision 2. 

$387,000 the first year and $398,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for 
laboratory activities. 

[64THDAY 
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$200,000 the first year and $200,000 the second 
year are for use by the bureau of criminal 
apprehension for the purpose of investigating 
cross-jurisdictional criminal activity. 

$97,000 the first year and $100,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for grants 
to local officials for the cooperative investigation 
of cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

$250,000 the first year is for the continuation of 
the crime fax integrated criminal alert network 
project 

$206,000 the first year and $206,000 the second 
year are for improvements in the bureau's 
internal systems support functions. 

Subd. 5. Fire Marshal 

2,631,000 2,619,000 

The c01ruruss1oner of health shall transfer 
$333,000 the first year and $333,000 the second 
year from the state government special revenue 
fund to the general fund to reimburse the general 
fund for costs of fire safety inspections 
perlormed by the state fire marshal. 

Of this appropriation, $14,000 is appropriated 
from the general fund to the commissioner of 
public safety to implement and administer the 
fireworks display operator certification program 
under Minnesota Statutes, section 624.22. 

Subd. 6. Capitol Security 

1,436,000 1,436,000 

Subd. 7. Liquor Control 

490,000 490,000 

Subd. 8. Gambling Enforcement 

l, 137,000 l, 140,000 

Subd. 9. Drug Policy and 
Violence Prevention 

3,571,000 2,621,000 

Of this appropriation, $852,000 in each year of 
the biennium is to be distributed by the 
commissioner of public safety after consulting 
with the chemical abuse and violence prevention 
council. Amounts not expended in the first year 
of the biennium do not cancel but may be 
expended in the second year of the biennium. 

$300,000 the first year is for grants to local law 
enforcement jurisdictions to develop three 

4219 
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truancy service centers under Minnesota 
Statutes, proposed section 260A.04. Applicants 
must provide a one-to-one funding match. If the 
commissioner has received applications from 
fewer than three counties by the application 
deadline, the commissioner may make 
unallocated funds from this appropriation 
available to an approved grantee that can provide 
the required one-to-one funding match for the 
additional funds. 

Of this appropriation, not less than $75,000 in 
the first year and not less than $75,000 in the 
second year are appropriated to the 
commissioner of public safety for transfer to the 
commissioner of education for grants to cities, 
counties, and school boards for community 
violence prevention councils. During the 
biennium, councils shall identify community 
needs and resources for violence prevention and 
development services that address community 
needs related to violence prevention. Any of the 
funds awarded to school districts but not 
expended in fiscal year 1996, are available to the 
award recipient in fiscal year 1997 for the same 
purposes and activities. Any portion of the 1996 
appropriation not spent in 1996 is available in 
1997. One hundred percent of this aid must be 
paid in the current fiscal year in the same manner 
as specified in Minnesota Statutes, section 
124.195, subdivision 9. 

Of this appropriation, $225,000 in each year is 
for targeted early intervention pilot project 
grants. 

$50,000 the first year is for a grant to a statewide 
program to create and develop theatrical plays, 
workshops, and educational resources based on a 
peer education model that promotes increased 
awareness and prevention of sexual abuse, 
interpersonal violence, and sexual harassment. 
This appropriation is available until June 30, 
1997. 

$25,000 the first year and $25,000 the second 
year are to establish youth neighborhood centers. 

$100,000 the first year and $100,000 the second 
year are for a grant to the Northwest Hennepin 
Human Services Council to administer and 
expand the Northwest law enforcement project to 
municipal and county Jaw enforcement agencies 
throughout the metropolitan area. 

$100,000 the first year is for grants for truancy 
reduction pilot programs. 

$500,000 the first year is for grants to local law 
enforcement agencies for law enforcement 

[64THDAY 
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officers assigned to schools. The grants may be 
used to expand the assignment of law 
enforcement officers to middle schools, junior 
high schools, and high schools. The grants may 
be used to provide the local share required for 
eligibility for federal funding for these positions. 
The amount of the state grant must be matched 
by at least an equal amount of money from 
nonstate sources. 

Subd. 10. Crime Victims Services 

2,012,000 2,012,000 

Of this amount, $50,000 may be used to hire or 
contract with an attorney to obtain and collect 
judgments for amounts owed to victims by 
offenders. 

Subd. 11. Crime Victims Ombudsman 

203,000 203,000 

Sec. 8. BOARD OF PRIVATE DETECTIVE 
AND PROTECTIVE AGENT SERVICES 

Of this appropriation, $10,000 is appropriated for 
the biennium ending June 30, 1997, for the 
purpose of completing the adoption of agency 
rules concerning training requirements and 
training programs. This appropriation shall not 
become part of the base funding for the 
1998-1999 biennium. 

Sec. 9. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

This appropriation is from the peace officers 
training account in the special revenue fund. Any 
receipts credited to the peace officer training 
account in the special revenue fund in the first 
year in excess of $4,375,000 must be transferred 
and credited to the general fund. Any receipts 
credited to the peace officer training account in 
the special revenue fund in the second year in 
excess of $4,350,000 must be transferred and 
credited to the general fund. 

$850,000 the first year and $850,000 the second 
year are for law enforcement educational 
programs provided by the state colleges and 
universities. 

$100,000 the first year and $100,000 the second 
year are for the development of an advanced law 
enforcement degree at the existing school of law 
enforcement at Metropolitan State University. 

$203,000 the first year and $203,000 the second 
year shall be made available to law enforcement 
agencies to pay educational expenses and other 
costs of students who have been given 
conditional offers of employment by the agency 

102,000 

4,375,000 

4221 

115,000 

4,350,000 
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and who are enrolled in the licensing core of a 
professional peace officer education program. 
No more than $5,000 may be expended on a 
single student. 

$2,300,000 the first year and $2,300,000 the 
second year are to reimburse local law 
enforcement for the cost of administering 
board-approved continuing education to peace 
officers. 

$50,000 in the first year and $50,000 in the 
second year shall be used to provide DARE 
officer training. 

$50,000 the first year and $25,000 the second 
year are for transfers to the crime victim and 
wimess account in the state treasury for the 
purposes specified in Minnesota Statutes, section 
61 lA.675. This sum is available until expended. 

The remaining money shall be spent for the 
board's operations. 

Sec. 10. BOARD OF PUBLIC DEFENSE 

Subdivision 1. Total 
Appropriation 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. State Public 
Defender 

3,012,000 

Subd. 3. District Public 
Defense 

33,836,000 

2,981,000 

35,009,000 

$904,000 the first year and $904,000 the second 
year are for grants to the five existing public 
defense corporations under Minnesota Statutes, 
section 611.216. 

Subd. 4. Board of Public 
Defense 

745,000 741,000 

For fiscal year 1997, the state board of public 
defense shall provide pay equity for the salaries 
of state employed assistant district public 
defenders and provide overhead compensation to 
state employed part-time assistant district public 
defenders, consistent with the legislative 
proposal based on the April 1995 house research 
department study entitled Minnesota's Public 
Defender Salaries: A Research Study. 
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The appropriation to the board of public defense 
in Laws 1995, chapter 48, section 2, does not 
expire and is available until expended. 

Sec. 1 !. CORRECTIONS 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Any unencumbered balances remaining in the 
first year do not cancel but are available for the 
second year of the biennium. 

Positions and administrative money may be 
transferred within the department of corrections 
as the commissioner considers necessary, upon 
the advance approval of the commissioner of 
finance. 

For the biennium ending June 30, 1997, the 
commissioner of corrections may, with the 
approval of the commissioner of finance, transfer 
funds to or from salaries. 

Subd. 2. Correctional 
Institutions 

186,467,000 179,533,000 

$50,000 is appropriated the first year for a youth 
placement profile study. 

The commissioner of corrections, in consultation 
with the commissioner of human services and 
the veterans homes board, shall investigate 
alternatives for housing geriatric inmates in the 
custody of the commissioner of corrections. 

The commissioner of corrections shall consider 
the cost-effectiveness of various housing 
alternatives, the possibility of federal 
reimbursement under various alternatives, the 
impact on existing correctional institutions, any 
impact on clients served by facilities operated by 
the departments of human services and veterans 
affairs, and the impact on existing employees 
and the physical plant at alternative sites. The 
commissioner of corrections shall consult with 
bargaining units that represent state employees 
affected by an alternative housing proposal. 

The commissioner of corrections shall report 
findings and recommendations to the legislature 
by January 15, 1996. 

During the biennium ending June 30, 1997, if it 
is necessary to reduce services or staffing within 
a correctional facility, the commissioner or his 
designee shall meet with affected exclusive 

276,085,000 
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representatives. The commissioner shall make 
every reasonable effort to retain correctional 
officer and prison industry employees should 
reductions be necessary. 

Subd. 3. Community Services 

71,076,000 71,481,000 

Of this appropriation, $400,000 shall be used for 
the biennium ending June 30, 1997, to provide 
operational subsidies under Minnesota Statutes, 
section 241.0221, subdivision 5, paragraph (c), 
to eight-day temporary holdover facilities in 
Washington and Carver counties. 

Of this appropriation, $250,000 is available in 
each year of the biennium for grants to counties 
under Minnesota Statutes, section 169 .1265, to 
pay the costs of developing and operating 
intensive probation programs for repeat DWI 
offenders; provided that at least one-half of this 
appropriation shall be used for grants to counties 
seeking to develop new programs. 

The commissioner of public safety shall impose 
a surcharge of $10 on each fee charged for driver 
license reinstatement under Minnesota Statutes, 
section 171.29, subdivision 2, paragraph (b), and 
shall forward these surcharges to the 
commissioner of finance on a monthly basis. 
Upon receipt, the commissioner of finance shall 
credit the surcharges to the remote electronic 
alcohol monitoring pilot program account in the 
general fund of the state treasury. Of the money 
in this account, up to $250,000 shall be available 
to the commissioner of corrections in each year 
of the biennium for the remote electronic alcohol 
monitoring pilot program. The unencumbered 
balance remaining in the first year does not 
cancel but is available for the second year. 

$3,586,000 the first year and $7,314,000 the 
second year are for a statewide probation and 
supervised release caseload reduction grant 
program. Counties that deliver correctional 
services through Minnesota Statutes, chapter 
260, and that qualify for new probation officers 
under this program shall receive full 
reimbursement for the officers' salaries and 
reimbursement for the officers' benefits and 
support as set forth in the probations standards 
task force report, not to exceed $70,000 per 
officer annually. Positions funded by this 
appropriation may not supplant existing services. 
Position control numbers for these positions 
must be annually reported to the commissioner 
of corrections. 

Notwithstanding Minnesota Statutes, section 
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401.10, in fiscal year 1996 the commissioner 
shall allocate $27,912,000 in community 
corrections act base funding so that no county 
receives less money in fiscal year 1996 than it 
received in fiscal year 1995. 

The chairs of the house judiciary finance 
committee and the senate crime prevention 
finance division or their designees shall convene 
a work group to review the current community 
corrections equalization formula contained in 
Minnesota Statutes, section 401.10 and to 
develop a new formula that is more fair and 
equitable. The work group shall include 
representatives from the legislature, the 
department of corrections, and the Minnesota 
association of community corrections act 
counties. The work group shall develop the new 
formula by September 1, 1995, and present it for 
consideration to the 1996 legislature. 

In fiscal year 1997, if the legislature enacts a 
new community corrections act formula, the 
commissioner shall allocate all community 
corrections act funding according to the new 
formula. 

In fiscal year 1996, the comnuss10ner shall 
distribute money appropriated for state and 
county probation officer caseload reduction, 
increased intensive supervised release and 
probation services, and county probation officer 
reimbursement according to the formula 
contained in Minnesota Statutes, section 401.10. 
These appropriations may not be used to 
supplant existing state or county probation 
officer positions or existing correctional services 
or programs. The money appropriated under this 
provision is intended to reduce state and county 
probation officer workload overcrowding and to 
increase supervision of individuals sentenced to 
probation at the county level. This increased 
supervision may be accomplished through a 
variety of methods, including but not limited to: 
(I) innovative technology services, such as 
automated probation reporting systems and 
electronic monitoring; (2) prevention and 
diversion programs; (3) intergovernmental 
cooperation agreements between local 
governments and appropriate community 
resources; and ( 4) traditional probation program 
services. 

Of this appropriation, $75,000 in the first year is 
to be transferred by the commissioner of 
corrections to the legislative auditor for a 
weighted workload study to be used as a basis 
for fund distributions across all three probation 
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delivery systems, based on uniform workload 
standards and level of risk of indi victual 
offenders, and to make ongoing outcome data 
available on cases. 

The study must recommend to the legislature by 
January 10, 1996, a statewide, uniform workload 
system and definitions of levels of risk; a 
standardized data collection system using the 
uniform definitions of workload and risk and a 
timeline for reporting data; and a new 
mechanism or formula for aid distribution based 
on the data, that could be operational by July I, 
1996. 

In fiscal year I 997, the commissioner shall 
distribute money appropriated for state and 
county probation officer caseload reduction, 
increased intensive supervised release and 
reimbursement according to uniform workload 
standards and definitions of levels of risk 
adopted by the legislature after review of the 
legislative auditor's weighted workload study. 

Of this appropriation, $3,400,000 the first year 
and $3,400,000 the second year are for the 
extended jurisdiction juvenile partnership 
program subsidy. Each county will be charged a 
sum equal to the per diem cost of confinement of 
those juveniles under 18 years of age convicted 
as extended jurisdiction juveniles and committed 
to the commissioner after July I, 1995, and 
confined in a state correctional facility. Provided, 
however, that the amount charged a county for 
the costs of confinement shall not exceed the 
extended jurisdiction juvenile subsidy to which 
the county is eligible. All charges shall be upon 
the county of commitment Nothing in this 
section shall relieve counties participating in the 
community corrections act from the requirement 
to pay per diem costs as prescribed in Minnesota 
Statutes, chapter 401. 

$1,000,000 the first year and $1,000,000 the 
second year are for grants for a comprehensive 
continuum of care for juveniles at high risk to 
become extended jurisdiction juveniles and for 
extended jurisdiction juveniles. 

The sentencing to service program sha11 include 
at least three work crews whose primary function 
is the removal of graffiti and other defacing signs 
and symbols from public property and from the 
property of requesting private property owners. 

$500,000 in the first year is for grants to family 
services collaboratives to establish youth service 
center pilot projects for juveniles under the 
jurisdiction of the juvenile court. The centers 
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may provide medical, educational, job-related 
and social service programs. At least two-thirds 
of the funds appropriated shall be awarded to 
collaboratives in the first, third, fifth, sixth, 
seventh, eighth, ninth, or tenth judicial districts. 
A written report, detailing the impact of the 
projects, shall be presented to the legislature on 
January 1, 1997. 

$2, 16 I ,000 is appropriated from the general fund 
for the fiscal biennium ending June 30, 1997, to 
develop and implement the productive day 
initiative program established in Minnesota 
Statutes, section 241.275. Of this amount, 11 
percent shall be distributed to Anoka county and 
11 percent to Olmsted county. The remainder 
shall be distributed pro rata to Hennepin and 
Ramsey counties and to Arrowhead regional 
corrections. The recipients must provide an equal 
match of local government resources. 

$200,000 for the biennium ending June 30, 1997, 
is to be used by the commissioner of corrections 
to develop a grant for the development and 
implementation of a criterion-related cross 
validation study designed to measure outcomes 
of placing juveniles in out-of-home placement 
programs. The study must be completed in two 
years. The goals of the study are to: 

(1) provide outcome data as a result of 
out-of-home placement intervention for 
juveniles; 

(2) provide a measurement to predict the future 
behavior of juveniles; and 

(3) identify the particular character traits of 
juveniles that each program treats most 
effectively so as to place juveniles in facilities 
that are best suited to providing effective 
treatment. 

$12,000 the first year is to adopt rules and 
administer the advisory committee on juvenile 
facility programming rules. 

$25,000 the first year is to conduct a study on the 
use of secure treatment facilities for juveniles. 

None of this appropriation shall be used to pay 
for biomedical intervention for sex offenders. 

Subd. 4. Management Services 

18,542,000 18,562,000 

Of this appropriation, $200,000 is appropriated 
for the biennium ending June 30, 1997, to be 
transferred to the ombudsman for crime victims. 

During the biennium ending June 30, 1997, when 
awarding grants for victim's programs and 
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services, the commissioner shall give priority to 
geographic areas that are unserved or 
underserved by programs or services. 

Of this appropriation $325,000 is appropriated 
from the general fund to the commissioner of 
corrections for the purpose of funding battered 
women's services under Minnesota Statutes, 
section 611A.32. The services to be funded 
include: 

(1) Asian battered women's shelter; 

(2) African-American battered women's shelter; 

(3) child advocacy services in battered women 
programs; and 

(4) community-based domestic abuse advocacy 
and support services programs in judicial 
districts not currently receiving grants from the 
commissioner. 

Of this appropriation, $325,000 is appropriated 
in fiscal years I 996 and I 997 from the general 
fund to the commissioner of corrections to be 
used to fund grants to sexual assault programs. 
Grant money for sexual assault programs may be 
used to: 

(1) establish and maintain sexual assault 
services; 

(2) increase the funding base for providers of 
services to victims of sexual assault; 

(3) establish and maintain six new programs to 
serve unserviced and underserviced populations; 
and 

(4) fund special need programs. 

$100,000 the first year and $100,000 the second 
year are to develop a continuum of care for 
juvenile female offenders. The commissioner of 
corrections shall collaborate with the 
commissioners of human services, health, 
economic security, planning, education, and 
public safety and with representatives of the 
private sector to develop a comprehensive 
continuum of care to address the gender-specific 
needs of juvenile female offenders. 

Of this amount, $455,000 the fust year and 
$375,000 the second year are for increased rent 
for an increase in space and for the destruction of 
building No. 30 at the Minnesota Correctional 
Facility, Willow River - Moose Lake. When the 
department of human services receives federal 
reimbursement for the destruction of building 
No. 30, the department of human services must 
transfer the federal funds it receives to the 
department of corrections. 
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The department of corrections shall develop 
options for achieving equity in its employee 
pension program by December I, I 995. The plan 
must consider financially responsible 
mechanisms to achieve pension equity, including 
but not limited to, changing participation rates, 
age of retirement, and benefits provided under 
the plan. The departments of corrections and 
human services shall consult with affected 
employee unions in developing a plan and shall 
bear the cost of any actuarial studies needed to 
establish the cost of possible options. The 
department shall propose legislation during the 
1996 regular session to implement a plan. 

Sec. 12. CORRECTIONS OMBUDSMAN 

Sec. 13. SENTENCING GUIDELINES 

COMMISSION 

Sec. 14. ATTORNEY GENERAL 

$125,000 the first year and $125,000 the second 
year are for the advisory council on drug abuse 
resistance education for drug abuse resistance 
education programs under Minnesota Statutes, 
section 299A.33 I. 

Sec. 15. HUMAN SERVICES 

$100,000 is appropriated from the general fund 
to the commissioner of human services for the 
fiscal biennium ending June 30, 1997, to provide 
grants to agencies for interdisciplinary training 
of criminal justice officials who conduct forensic 
interviews of children who report being sexually 
abused. 

$93,000 is appropriated from the general fund to 
the commissioner of human services for the child 
abuse help line established under this act to be 
available until June 30, 1997. 

$25,000 the first year and $25,000 the second 
year are for a grant to a nonprofit, statewide 
child abuse prevention organization whose 
primary focus is parental self-help and support. 

Sec. 16. EDUCATION 

$500,000 the first year is for grants to school 
districts for alternative programming for at-risk 
and in-risk students. 

Sec. 17. HEALTH 

This amount is for expanded projects for the 
Institute of Child and Adolescent Sexual Health. 

530,000 

369,000 

125,000 

150,000 

500,000 

80,000 

Sec. 18. Minnesota Statutes 1994, section 16A.285, is amended to read: 

16A.285 [ALLOWED APPROPRIATION TRANSFERS.] 
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An agency in the executive, legislative, or judicial branch may transfer state agency operational 
money between programs within the same fund 1f: (1) the agency first notifies the commissioner 
as to the type and intent of the transfer; and (2) the transfer is consistent with legislative intent. If 
an amount is specified for an item within an activity, that amount must not be transferred or used 
for any other purpose. 

The commissioner shall report the transfers to the chairs of the senate fmance and house of 
representatives ways and means committees. 

Sec. 19. Minnesota Statutes 1994, section 243.51, subdivision I, is amended to read: 

Subdivision I. The commissioner of corrections is hereby authorized to contract with agencies 
and bureaus of the United States attome~· geneFal and with the proper officials of other states or a 
county of this state for the custody, care, subsistence, education, treatment and training of persons 
convicted of cnminal offenses constituting felonies in the courts of this state, the United States, or 
other states of the United States. Such contracts shall provide for reimbursing the state- of 
Minnesota for all costs or other expenses involved. Funds received under such contracts shall be 
deposited in the state treasury te the ereeit of the faeility in whieh sueh persons may he eonfifiee 
and are ~propriated to the commissioner of corrections for correctional purposes. Any prisoner 
transferr to the state of Minnesota pursuant to this subdivision shall be subject to the terms and 
conditions of the prisoner's original sentence as if the prisoner were serving the same within the 
confines of the state in which the conviction and sentence was had or in the custody of the United 
State~ attemey geneFal. Nothing herein shall deprive such inmate of the right to parole or the 
rights to legal process in the courts of this state. 

Sec. 20. Minnesota Statutes 1994, section 243.5 I, subdivision 3, is amended to read: 

Subd. 3. [TEMPORARY DETENTION.] The commissioner of corrections is authorized to 
contract with agencies and bureaus of the United States attemey geneFal and with the appropriate 
officials of any other state or county of this state for the temporary detention of any person in 
custody pursuant to any process issued under the authority of the United States, other states of the 
United States, or the district courts of this state. The contract shall provide for reimbursement to 
the state of Minnesota for all costs and expenses involved. Money received under contracts shall 
be deposited in the state treasury te the ereeit of the faeility in whieh the persons may be eonfmee 
and are appropriated to the commissioner of corrections for correctional purposes. 

Sec. 21. Minnesota Statutes 1994, section 626.861, subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] W Receipts from penalty assessments 
must be credited to a peace afliee£ officers training account in the special revenue fund. The peaee 
offieeFS standaras ane tmining hears shall make the fellewing allaeations fFom appFBpriatee 
f1mes, net of epemting el<penses: 

(I) fer fiseal year 1994: 

(i) at least 25 pereent fer reimh11FSement te heard appre¥ee slalls eaorses; ane 

(ii) at least 1J .5 pereent fer the sehaal af lw.v enfereement; 

(2) fer fiseal year 1995: 

(i) at least 17 pereent ta the eommonity eollege system fer one time staFt op easts assaeiateEI 
with the transitian te an integmlee aeaeernie pregram; 

(ii) at least eight pereent fer reimlnlfsement to hoare apprevee skills eauFSes in the teehnieal 
eellege system; ane 

(iii) at least lJ.5 pereent fer the sehool of law enfereemenl 

The halanee in eaeh year may he used te pay eaeh loeal unit of government an amount in 
proportion te the number of lieensee peaee offieeFS ane eonstahles emplayecl, at a Fate ta he 
Eleterrninee hy the hoara. The ElishuFSee amoum must be usee el<eiusi,·ely fer reimh11FSemem af 
the east of in serviee tmining reljlliree 1mEler this ehapter ane ehapter 214. 
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(b) The bea,,a mast set ,eaHee alleeatieas to law eafe,eemeat ageneies e, higher eauealiea 
systems e, iastitHtiens te fuaa legal easts e, ethe, bea,,a e13erntiag ea.13eases sot 13reseatea is the 
boaFa's bienaial legislative budget ,equesl. 

(e) No sehool is Minnesota eertifiea by the boa,,a shall 13,oviae a nonaeg,ee 13mfessional 13eaee 
effieeF eaueatiea 13regFam fer aay state ageney OF leeal law enfereement ageaey after Deeember 
JI, 1994, withaHt affirmative legjslatiYe a1313,0Yal. 

Sec. 22. [CONSOLIDATION OF VICTIM SERVICES.] 

Notwithstanding any provision to the contrary, the funds appropriated for the fiscal year ending 
June 30, 1997 to the department of corrections for victim services, the department of public safety 
for crime victim services and the supreme court for community dispute resolution shall not be 
available unless the departments of corrections and public safety and the supreme court provide a 
plan to the legislature by January 1, 1996. The plan shall be developed in consultation with 
affected constituent groups and shall include the following: 

(1) An agreed upon staffing structure to be implemented no later than July 1, 1996, that places 
all of the named victim services programs in one agency; and 

(2) Recommendations on a structure for constituent advisory participation in administering 
programs in the victim services unit, including functions of the sexual assault advisory council 
under seclion 61 lA.32, the battered women adviso council under section 61 lA.34, the eneral 
crime vicl!ms advisory council under section 61 lA.3 1, the abused children advisory council 
under section 61 lA.365, and the crime victim and witness advisory council under section 
61 lA.71. 

Until an advisory structure is implemented, members of existing councils may receive expense 
reimbursements as specified in Minnesota Statutes, section 15.059. 

The plan shall be submitted to the chairs of the house judiciary committee and the senate crime 
prevention committee. 

ARTICLE2 

CRIME 

Section I. Minnesota Statutes 1994, section 145A.05, subdivision 7a, is amended to read: 

Subd. 7a. [CURFEW.] A county board may adopt an ordinance establishing a countywide 
curfew for unmarried persons under±+ 18 years of age. If the county board of a county located in 
the seven-rouriiymetropolitan area aoopts a curfew ordinance under this subdivision, the 
ordinance shall contain an earlier curfew for children under the age of 12 thanfor older children. 

Sec. 2. Minnesota Statutes 1994, section 152.18, subdivision 1, is amended to read: 

Subdivision I. If any person who has not previously participated in or completed a diversion 
ro ram authorized under section 401.065 or who has not reviousl been laced on robation 

".\')thout a judgment of guilty and t ereafter been discharged from probati_on under this section is 
found guilty of a violation of section 152.024, subdivismn 2, 152.025, subdivision 2, or 152.027, 
subdivision 2, 3, or 4, for possession of a controlled substance, after trial or upon a plea of guilty, 
and the court determines that the violation does not ualif as a subse uent controlled substance 
conviction under section 152.01, subdivision 16a, the court may, without entering a judgment o 
guilty and with the consent of the person, defer further proceedings and place the person on 
probation upon such reasonable conditions as it may require and for a period, not to exceed the 
maximum sentence provided for the violation. The court may give the person the opportunity to 
attend and participate in an appropriate program of education regarding the nature and effects of 
alcohol and drug abuse as a stipulation of probation. Upon violation of a condition of the 
probation, the court may enter an adjudication of guilt and proceed as otherwise provided. The 
court may, in its discretion, dismiss the proceedings against the person and discharge the person 
from probation before the expiration of the maximum period prescribed for the person's probation. 
If during the period of probation the person does not violate any of the conditions of the probation, 
then upon expiration of the period the court shall discharge the person and dismiss the proceedings 
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against that person. Discharge and dismissal under this subdivision shall be without court 
adjudication of guilt, but a not public record of it shall be retained by the department of public 
safety for the purpose of use by the courts in determining the merits of subsequent proceedings 
against the person. The not public record may also be opened only upon court order for purposes 
of a criminal investigation, prosecution, or sentencing. Upon request by law enforcement, 
prosecution, or corrections authorities, the department shall notify the requesting party of the 
existence of the not public record and the right to seek a court order to open it pursuant to this 
section. The court shall forward a record of any discharge and dismissal under this subdivision to 
the department of public safety who shall make and maintain the not public record of it as 
provided under this subdivision. The discharge or dismissal shall not be deemed a conviction for 
purposes of disqualifications or disabilities imposed by law upon conviction of a crime or for any 
other purpose. 

For purposes of this subdivision, "not public" has the meaning given in section 13.02, 
subdivision 8a. 

Sec. 3. Minnesota Statutes 1994, section 299A.38, subdivision 2, is amended to read: 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace officers and heads of local law 
enforcement agencies who buy vests for the use of peace officer employees may apply to the 
commissioner for reimbursement of funds spent to buy vests. On approving an application for 
reimbursement, the commissioner shall pay the ap~~~rt an amount equal to the lesser of 
eee lhira one-half of the vest's purchase price or $300. The political subdivision that 
employs the peace officer shall pay at least the lesser of eee!Rifa one-half of the vest's purchase 
price or $lM $300. The political subdivision may not deduct or pay its share of the vest's cost 
from any clothing, maintenance, or similar allowance otherwise provided to the peace officer by 
the law enforcement agency. 

Sec. 4. Minnesota Statutes 1994, section 299A.44, is amended to read: 

299A.44 [DEATH BENEFIT.] 

Subdivision 1. [PAYMENT REQUIRED.] On certification to the governor by the 
commissioner of public safety that a public safety officer employed within this state has been 
killed in the line of duty, leaving a spouse or one or more eligible dependents, the commissioner of 
finance shall pay $100,000 from the public safety officer's benefit account, as follows: 

(1) if there is no dependent child, to the spouse; 

(2) if there is no spouse, to the dependent child or children in equal shares; 

(3) if there are both a spouse and one or more dependent children, one-half to the spouse and 
one-half to the child or children, in equal shares; 

(4) if there is no surviving spouse or dependent child or children, to the parent or parents 
dependent for support on the decedent, in equal shares; or 

(5) if there is no surviving spouse, dependent child, or dependent parent, then no payment may 
be made from the public safety officer's benefit fund. 

Subd. 2. [ADJUSTMENT OF BENEFIT.] On October 1 of each year beginning after the 
effective date of this subdivision, the commissioner of ublic safet shall ad·ust the level of the 
bene 1t piiyable immediately before October 1 under subdivision 1, to reflect the annual percentage 
change in the Consumer Price Index for all urban consumers, published by the federal Bureau of 
Labor Statistics, occu_rring in the one-year period ending on June 1 immediately preceding such 
October 1. 

Sec. 5. [388.25] [SEX OFFENDER SENTENCING; TRAINING FOR PROSECUTORS AND 
PEACE OFFICERS.] 

'I'ile county attorneys association, in conjunction with the attorney general's office and the 
bureau of criminal apprehension, shall conduct an annual training course for prosecutors, public 
defenders, and peace officers on the specific sentencing statutes and sentencing guidelines 
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Sec. 6. Minnesota Statutes 1994, section 480.30, is amended to read: 

480.30 [JUDICIAL TRAINING.] 
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Subdivision I. [CHILD ABUSE; DOMESTIC ABUSE; HARASSMENT.] The supreme 
court's judicial education program must include ongoing training for district court judges on child 
and adolescent sexual abuse, domestic abuse, harassment, stalking, and related civil and criminal 
court issues. The program must include information about the specific needs of victims. The 
program must include education on the causes of sexual abuse and family violence and culturally 
responsive approaches to serving victims. The program must emphasize the need for the 
coordination of court and legal victim advocacy services and include education on sexual abuse 
and domestic abuse programs and policies within law enforcement agencies and prosecuting 
authorities as well as the court system. 

Subd. CE.] The su reme court's ·udi · · must 
include o es, ·udicia o 1cers, court serv1c ender 
assessors ing statutes and sentencmg gui rsons 
convicted o sex o enses and other crimes that are sexually motiva he trammg s all focus on 
the sentencing provisions applicable to repeat sex offenders and patterned sex offenders. 

Subd. 3. [BAIL EVALUATIONS.] The supreme court's judicial education program also must 
include training for judges, judicial officers, and court services personnel on how to assure that 
their bail evaluations and decisions are racially and culturally neutral. 

Sec. 7. Minnesota Statutes 1994, section 494.03, is amended to read: 

494.03 [EXCLUSIONS.] 

The guidelines shall exclude: 

(1) any dispute involving violence against persons, iile-luEling in which incidents arising out of 
situations that would support charges under sections 609.221 to 609.2231, 609.342 to 609.345, 8F 

609.365, or any other felony charges; 

(2) any matter involving a peFSoR who has heee aEijt-18ieat:ed iaeofHf)eteRt er i:elatiRg te 
guarElianship, e011sen•mel'Ship competency, or civil commitment; 

(3) any matter involving a person who has been adjudicated incompetent or relating to 
guardianship or conservatorship unless the incompetent person 1s accompanied by a competent 
advocate or the respondent in a guardianship or conservatorship matter 1s represented by an 
attorney, guardian ad litum, or other representative appointed by the court; 

~ any matter involving neglect or dependency, or involving termination of parental rights 
arising under sections 260.221 to 260.245; and 

f4j (5) any matter arising under section 626.557 or sections 144.651 to 144.652, or any dispute 
subject to chapters 518, 518A, and 518B, anEI 518C, whether or not an action is pending, except 
for postdissolution property disttmution matters and postdissolution visitation matters. This shall 
not restrict the present authority of the court or departments of the court from accepting for 
resolution a dispute arising under chapters 518, 518A, and ~ 518B, or from referring disputes 
arising under chapters 5 I 8, and 518A to for-profit mediation. 

Sec. 8. Minnesota Statutes 1994, section 609.101, subdivision 1, is amended to read: 

Subdivision I. [SURCHARGES AND ASSESSMENTS.] (a) When a court sentences a person 
convicted of a felony, gross misdemeanor, or misdemeanor, other than a petty misdemeanor such 
as a traffic or parking violation, and if the sentence does not include payment of a fine, the court 
shall impose an assessment of not less than $25 nor more than $50. If the sentence for the felony, 
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gross misdemeanor, or misdemeanor includes payment of a fine of any amount, including a fine of 
less than $100, the court shall impose a surcharge on the fine of 20 percent of the fine. This 
section applies whether or not the person is sentenced to imprisonment and when the sentence is 
suspended. 

(b) In addition to the assessments in paragraph (a), the court shall assess the felle•Jfing 
sareliafges a surcharge of $20 after a person is convictedt 

(1) f.or a pet=son eharged with a Jeloay, $23; 

(2) fer a peESon ehargec.:I witlt a g,ess mi&eeme&R8f, $13; 

(3) f.or a pefSon ehaEged •.vid:t a misdemeaBof odter thaa a tfaf.ee, pa.REieg, or leeel. erdieanee 
Yiolat-io&; $U}; and 

(4) fer a pet=Son eha.Fged \t;ilh_ a loeal ofd:iiR&Ree \•iolat.ioa ether than a paBciftg or t:Faffie 
Yiolalien, $~ of a violation of state law or local ordinance, other than a traffic or parking violation. 

The stlfeha,ge JBHst be assessed for the oftginal eha,ge, whether er aot it is s6Bsef¥Jefttl.y reelueeEi. 
A person charged on more than one count may be assessed only one surcharge under this 
paragraph, but must be assessed for the most serious offense. This paragraph applies whether or 
not the person is sentenced to imprisonment and when the sentence is suspended. 

(c) If the court fails to impose an assessment required by paragraph (a), the court administrator 
shall correct the record to show imposition of an assessment of $25 if the sentence does not 
include payment of a fine, or if the sentence includes a fine, to show an imposition of a surcharge 
of ten percent of the fine. If the court fails to impose an assessment required by paragraph (b ), the 
court administrator shall correct the record to show imposition of the assessment described in 
paragraph (b ). 

(d) Except for assessments and surcharges imposed on persons convicted of violations 
described in section 97 A.065, subdivision 2, the court shall collect and forward to the 
commissioner of finance the total amount of the assessments or surcharges and the commissioner 
shall credit all money so forwarded to the general fund. 

(e) If the convicted person is sentenced to imprisonment, the chief executive officer of the 
correctional facility in which the convicted person is incarcerated may collect the assessment or 
surcharge from any earnings the inmate accrues for work performed in the correctional facility and 
forward the amount to the commissioner of finance, indicating the part that was imposed for 
violations described in section 97 A.065, subdivision 2, which must be credited to the game and 
fish fund. 

Sec. 9. Minnesota Statutes 1994, section 609.101, subdivision 2, is amended to read: 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other Jaw, 

fB, when a court sentences a person convicted of violating section 609.221, 609.222, 609.223, 
609.2231, 609.224, 609.267, 8f 609.2671, 609.2672, 609.342, 609.343, 609.344, or 609.345, It 
must impose a fine of not less than $$00 30 percent of the maximum fine authonzed by law nor 
more than the maximum fine authorized by law, 

(2) whea a eeart seeteeees a pea;oa eoavieteS of 11iolatieg seedea tl09,22~ 609.223, tl09.2tl71, 
tlQ9.343, tl99.344, or €.Q9.343, it JBl:lst im.pase a Hae ef eot less thae. $3QQr eor more thaa the 
ma-nimum fine al:lth.efraed by lcw.r; aad 

(3) whee a eeart sen~eeees a jlOFSen eenYieted ef •;ielating seetien 609.2231, 609.221, er 
tl99.2fi72; it must ifJifJose a fi:ne af aot less than $100 nor mai:e ~aa the ffUlli:imam HB:e aathofti!eEI 
~-

The court shall collect the portion of the fine mandated by this subdivision and forward 70 
percent of it to a local victim assistance program that provides services locally in the county in 
which the crime was committed The court shall forward the remaining 30 percent to the 
commissioner of finance to be credited to the general fund. If more than one victim assistance 
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program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the 
nature of the crime committed, the types of victims served by the program, and the funding needs 
of the program. If no victim assistance program serves that county, the court shall forward I 00 
percent of the fine proceeds to the commissioner of finance to be credited to the general fund. Fine 
proceeds received by a local victim assistance program must be used to provide direct services to 
crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision I and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness programs within 
county attorney offices or any of the following programs: crime victim crisis centers, 
victim-witness programs, battered women shelters and nonshelter programs, and sexual assault 
programs. 

Sec. 10. Minnesota Statutes 1994, section 609.101, subdivision 3, is amended to read: 

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM FINES.] (a) 
Notwithstanding any other law, when a court sentences a person convicted of a controlled 
substance crime under sections 152.021 to 152.025, it must impose a fine of not less than :W 30 
percent of the maximum fine authorized by law nor more than the maximum fine authorized by 
law. 

(b) The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision 1 and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

(c) The court shall collect the fine mandated by this subdivision and forward 70 percent of it to 
a local drug abuse prevention program existing or being implemented in the county in which the 
crime was committed. The court shall forward the remaining 30 percent to the state treasurer to be 
credited to the general fund. If more than one drug abuse prevention program serves the county in 
which the crime was committed, the court may designate on a case-by-case basis which program 
will receive the fine proceeds, giving consideration to the community in which the crime was 
committed, the funding needs of the program, the number of peace officers in each community 
certified to teach the program, and the number of children served by the program in each 
community. If no drug abuse prevention program serves communities in that county, the court 
shall forward 100 percent of the fine proceeds to the state treasurer to be credited to the general 
fund. 

( d) The minimum fines required by this subdivision shall be collected as are other fines. Fine 
proceeds received by a local drug abuse prevention program must be used to support that program, 
and may be used for salaries of peace officers certified to teach the program. The drug abuse 
resistance education program must report receipt and use of money generated under this 
subdivision as prescribed by the drug abuse resistance education advisory council. 

(e) As used in this subdivision, "drug abuse prevention program" and "program" include: 

(1) the drug abuse resistance education program described in sections 299A.33 and 299A.331; 
and 

(2) any similar drug abuse education and prevention program that includes the following 
components: 

(A) instruction for students enrolled in kindergarten through grade six that is designed to teach 
students to recognize and resist pressures to experiment with controlled substances and alcohol; 

(B) provisions for parental involvement; 

(C) classroom instruction by uniformed law enforcement personnel; 

(D) the use of positive student leaders to influence younger students not to use drugs; and 
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(E) an emphasis on activity-oriented techniques designed to encourage student-generated 
responses to problem-solving situations. 

Sec. 11. Minnesota Statutes 1994, section 609.135, is amended by adding a subdivision to read: 

Subd. 8. [FINE AND SURCHARGE COLLECTION.] A defendant's obligation to pay 
court-ordered fines, surcharges, court costs, and fees shall survive for a period of six years from 
the date of the expiration of the defendant's stayed sentence for the offense for which the fines, 
surchar es, court costs, and fees were 1m osed, or six ears from the rm sition or due date of the 
fines, surcharges, court costs, and ees, whichever is later. othing in this subdiv1S1on extends the 
period of a defendant's stay of sentence imposition or execution. 

Sec. 12 Minnesota Statutes 1994, section 609.1352, is amended by adding a subdivision to 
read: 

Subd. la [STATUTORY MAXIMUMS LENGTHENED.] If the factfinder determines, at the 
time of the trial or the · offense was motivated b , committed in the 
course of, or commi contact or enetration, as defined in section 

9.341, and the court is e under subdivision 1, the statuto maxinmm 
impnsonment penalty for ears, notwithstanding the statutory maximum 
imprisonment penalty otherwise prov, or e offense. 

Sec. 13. Minnesota Statutes 1994, section 609.1352, subdivision 3, is amended to read: 

Subd 3. [DANGER TO PUBLIC SAFETY.] The court shall base its finding that the offender 
is a danger to public safety on eitheF any of the following factors: 

(I) the crime involved an aggravating factor that would justify a durational departure from the 
presumptive sentence under the sentencing guidelines; 0£ 

(2) the offender previously committed or attempted to commit a predatory crime or a violation 
of section 609.224, including: 

ill an offense committed as a juvenile that would have been a predatory crime or a violation of 
section 609 .224 if committed by an adult; or 

(ii) a violation or attempted violation of a similar law of any other state or the United States; or 

(3) the offender planned or prepared for the crime prior to its commission. 

Sec. 14. Minnesota Statutes 1994, section 609.1352, subdivision 5, is amended to read: 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing under subdivision I, the 
court shall provide that after the offender has completed the sentence imposed, less any good time 
earned by an offender whose crime was committed before August 1, 1993, the commissioner of 
corrections shall place the offender on conditional release for the remainder of the statutory 
maximum period or for ten years, whichever is longer. 

The conditions of release may include successful completion of treatment and aftercare in a 
program approved by the commissioner, satisfaction of the release conditions specified in section 
244.05, subdivision 6, and any other conditions the commissioner considers appropriate. Before 
the offender is released, the commissioner shall notify the sentencing court, the prosecutor in the 
jurisdiction where the offender was sentenced and the victim of the offender's crime, where 
available, of the terms of the offender's conditional release. If the offender fails to meet any 
condition of release, the commissioner may revoke the offender's conditional release and order 
that the offender serve all or a part of the remaining portion of the conditional release term in 
prison. The commissioner shall not dismiss the offender from supervision before the conditional 
release term expires. 

Conditional release granted under this subdivision is governed by provisions relating to 
supervised release, except as otherwise provided in this subdivision, section 244.04, subdivision I, 
or 244.05. 
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Sec. 15. Minnesota Statutes 1994, section 609.152, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following tenns have the 
meanings given. 

(b) "Conviction" means any of the following accepted and recorded by the court: a plea of 
guilty, a verdict of guilty by a jwy, or a finding of guilty by the court. The term includes a 
conviction by any court in Minnesota or another jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the offender committed the next 
felony resulting in a conviction and before the offense for which the offender is being sentenced 
under this section. 

( d) "Violent crime" means a violation of or an attempt or conspiracy to violate any of the 
following laws of this state or any similar laws of the United States or any other state: section 
609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664; 609.2665; 
609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 
609.561; 609.562; 609.582, subdivision 1; 609.687; 609.855, subdivision 5; any provision of 
sections 609.229; 609.377; 609.378; and 609.749 that is unishable b a felon enal ; or any 
provision o chapter 52 that is punishab e by a maxrmum sentence of 15 years or more. 

Sec. 16. Minnesota Statutes 1994, section 609. 19, is amended to read: 

609.19 [MURDER IN THE SECOND DEGREE.] 

Whoever does any of the following is guilty of murder in the second degree and may be 
sentenced to imprisonment for not more than 40 years: 

( 1) causes the death of a human being with intent to effect the death of that person or another, 
but without premeditation; 

(2) causes the death of a human being, without intent to effect the death of any person, while 
committing or attempting to commit a felony offense other than criminal sexual conduct in the 
first or second degree with force or violence; or 

(3) causes the death of a human being without intent to effect the death of any person, while 
intentionally inflicting or attempting to inflict bodily harm upon the victim, when the perpetrator is 
restrained under an order for protection iss11eEI 11RE1er eltaf1!er 5188 and the victim is a person 
designated to receive protection under the order. As used in this clause, "order for protection" 
includes an order for §rotection issued under chapter 518B; a harassment restrairung order issued 
under section 609.74 ; a court order setting conditions of pretriafrelease or conditions of a 
crirmnal sentence or 'uvenile court dis sition; a restrainin order issued in a marria e d1ssolut10n 
action; an an o, er issued b a court of ano er state or of e Umted tates t at 1s shrular to an 
of t ese orders. 

Sec. 17. [609.2241] [KNOWING TRANSFER OF COMMUNICABLE DISEASE.] 

Subdivision I. [DEFINITIONS.] As used in this section, the following tenns have the 
meanmgs given: 

ommunicable disease" means a disease or condition that causes serio s illn ss serious 
di , or death; ass or be earned o one 
person o the body o 

(b) "Direct transmission" means predominately sexual or blood borne transmission. 

(c) "A rson who knowin I harbors an infectious a ent" refers to a erson who receives from 
a physician or other health pro essional: 

( 1) advice that the person harbors an infectious agent for a communicable disease; 

(2) educational information about behavior which might transmit the infectious agent; and 
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(3) instruction of practical means of preventing such transmission. 

er" means to en · avior that has been · · · to be 
a rect transrruss1 ectious agent whic ease. 

e "Sexual enetration" means an of the acts listed in section 609.341, subdivision 12, when 
the acts descn are comrrutted without e use of a atex or other e ecbve arner. 

Subd. 2. [CRIME.] It is a crime, which may be ~rosecuted under section 609.17, 609.185, 
609.19, 609.221, 609.222, 609.223, 609.2231, or 609. 24, for a person who knowingly harbors an 
infectious agent to transfer, if the crime involved: 

1 sexual enetration with another rson without havin first informed the other erson that 
the person as a commurucable 1sease; 

s, or tissue, exce t as deemed necess for medical research 
orms; or 

(3) sharing of nonsterile syringes or needles for the purpose of injecting drugs. 

Subd. 3. [AFFIRMATIVE DEFENSE.] It is an affirmative defense to prosecution, if it is 
proven by a preponderance of the evidence, that: 

1 the erson who knowin I harbors an in · · hie disease took 
practlca means to prevent transmiss10n as adv1 pro ession ; or 

2 the erson who · arbors an infectious a r a communicable disease is a 
health care provider w owmg pro ess1onally mfect1on contro proce ures. 

Nothing in this section shall be construed to be a defense to a criminal prosecution that does not 
allege a violation of subdivision 2. 

Subd. 4. [HEALTH DEPARTMENT DATA.] Data protected by section 13.38 and information 
collected as~ of a health department investigation under secbons 144.4171 to 144.4186 may 
not be access or subpoenaed by law enforcement authonties or prosecutors without the consent 
of the subject of the data. 

Sec. 18. Minnesota Statutes 1994, section 609.341, subdivision 11, is amended to read: 

Subd. 11. (a) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (a) 
to (f), and 609.345, subdivision I, clauses (a) to (e), and (h) to W (!}, includes any of the 
following acts committed without the complainant's consent, except in those cases where consent 
is not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts, or 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts effected by coercion or the use of a position of authority, or by inducement if the 
complainant is under 13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected by coercion or the use 
of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering the immediate area of the 
intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) and (h), 
and 609.345, subdivision 1, clauses (f) and (g), includes any of the following acts committed with 
sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts; 
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(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering the immediate area of the 
intimate parts. 

( c) "Sexual contact with a person under 13" means the intentional touching of the 
complainant's bare genitals or anal opening by the actor's bare genitals or anal opening with 
sexual or aggressive intent or the touching by the complainant's bare genitals or anal opening of 
the actor's or another's bare genitals or anal opening with sexual or aggressive intent 

Sec. 19. Minnesota Statutes 1994, section 609.3451, subdivision 1, is amended to read: 

Subdivision I. [CRIME DEFINED.] A person is guilty of criminal sexual conduct in the fifth 
degree, 

ill if the person engages in nonconsensual sexual contact; or 

2 th · asturbation or lewd exhibit" enitals in the resence of a 
minor un owmg or havmg reason to nor 1s present. 

For purposes of this section, "sexual contact" has the meaning given in section 609.341, 
subdivision 11, paragraph (a), clauses (i) and (iv), but does not include the intentional touching of 
the clothing covering the immediate area of the buttocks. Sexual contact also includes the 
intentional removal or attempted removal of clothing covering the complainant's intimate parts or 
undergarments, if the action is performed with sexual or aggressive intent. 

Sec. 20. Minnesota Statutes 1994, section 609.485, subdivision 2, is amended to read: 

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the following may be sentenced as 
provided in subdivision 4: 

( 1) escapes while held in lawful custody on a charge or conviction of a crime, or while held in 
lawful custody on an allegation or adjudication of a delinquent act while 18 years of age; 

(2) transfers to another, who is in lawful custody on a charge or conviction of a crime, or 
introduces into an institution in which the latter is confined, anything usable in making such 
escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, intentionally permits 
the other to escape; er 

( 4) escapes while in a facility designated under section 253B. 18, subdivision 1, pursuant to a 
court commitment order after a finding of not guilty by reason of mental illness or mental 
deficiency of a crime against the person, as defined in section 253B.02, subdivision 4a. 
Notwithstanding section 609.17, no person may be charged with or convicted of an attempt to 
commit a violation of this clause; or 

5) esc · · · · · nated under section 253B.18, subdivision 1, ursuant to a 
court co 253B.185 or 526.1 . 

For purposes of clause (1), "escapes while held in lawful custody" includes absconding from 
electronic monitoring or absconding after removing an electronic monitoring device from the 
person's body. 

Sec. 21. Minnesota Statutes 1994, section 609.485, subdivision 4, is amended to read: 

Subd. 4. [SENTENCE.] (a) Except as otherwise provided in subdivision 3a, whoever violates 
this section may be sentenced as follows: 

(I) if the person who escapes is in lawful custody on a charge or conviction of a felony, to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, or 
both; 

(2) if the person who escapes is in lawful custody after a finding of not guilty by reason of 
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mental illness or mental deficiency of a crime against the person, as defined in section 253B.02, 
subdivision 4a, or pursuant to a court commitment order under section 253B.185 or 526.10, to 
imprisonment for not more than one year and one day or to payment of a fine of not more than 
$3,000, or both; or 

(3) if such charge or conviction is for a gross misdemeanor or misdemeanor, or if the person 
who escapes is in lawful custody on an allegation or adjudication of a delinquent act while 18 
years of age, to imprisonment for not more than one year or to payment of a fine of not more than 
$3,000, or both. 

(b) If the escape was a violation of subdivision 2, clause (I), (2), or (3), and was effected by 
violence or threat of violence against a person, the sentence may be increased to not more than 
twice those permitted in paragraph (a), clauses (I) and (3). 

(c) Unless a concurrent term is specified by the court, a sentence under this section shall be 
consecutive to any sentence previously imposed or which may be imposed for any crime or 
offense for which the person was in custody when the person escaped. 

(d) Notwithstanding paragraph (c), if a person who was committed to the commissioner of 
corrections under section 260.185 escapes from the custody of the commissioner while 18 years of 
age, the person's sentence under this section shall commence on the person's 19th birthday or on 
the person's date of discharge by the commissioner of corrections, whichever occurs first. 
However, if the person described in this clause is convicted under this section after becoming 19 
years old and after having been discharged by the commissioner, the person's sentence shall 
commence upon imposition by the sentencing court. 

( e) Notwithstanding paragraph ( c ), if a person who is in lawful custody on an allegation or 
adjudication of a delinquent act while 18 years of age escapes from a local juvenile correctional 
facility, the person's sentence under this section begins on the person's 19th birthday or on the 
person's date of discharge from the jurisdiction of the juvenile court, whichever occurs first. 
However, if the person described in this paragraph is convicted after becoming 19 years old and 
after discharge from the jurisdiction of the juvenile court, the person's sentence begins upon 
imposition by the sentencmg court. 

Sec. 22. Minnesota Statutes 1994, section 609.746, subdivision 1, is amended to read: 

Subdivision 1. [SURREPTITIOUS INTRUSION; OBSERVATION DEVICE.] (a) A person is 
guilty of a misdemeanor who: 

(1) enters upon another's property; 

(2) surreptitiously gazes, stares, or peeps in the window or any other aperture of a house or 
place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household 

(b) A person is guilty of a misdemeanor who: 

(1) enters upon another's property; 

(2) surreptitiously installs or uses any device for observing, photographing, recording, 
amplifying, or broadcasting sounds or events through the window or any other aperture of a house 
or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household. 

(c) A person is guilty of a misdemeanor who: 

1) · · · n the window or · room in 
a hote 1vision 3, a tan lace where a 

n o privacy an ely to expose 
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their intimate arts, as defined in section 609.341, subdivision 5, or the clothin 
1mme 1ate area of t e intimate parts; an 

(2) does so with intent to intrude upon or interfere with the privacy of the occupant. 

( d) A person is guilty of a misdemeanor who: 

immediate ate parts; an 

(2) does so with intent to intrude upon or interfere with the privacy of the occupant. 

~ A person is guilty of a gross misdemeanor if the person violates this subdivision after a 
previous conviction under this subdivision or section 609.749. 

(t½ ParagFapll (el sees (f) Paragraphs (b) and ( d) do not apply to law enforcement officers or 
corrections investigators, or to those acting under their direction, while engaged in the 
performance of their lawful duties. Paragraphs (c) and (d) do not apply to conduct in: (1) a 
medical facility; or (2) a commercial establishment 1f the owner of the establishment has posted 
conspicuous signs warning that the premises are under surveillance by the owner or the owner's 
employees. 

Sec. 23. Minnesota Statutes 1994, section 609.749, subdivision 5, is amended to read: 

Subd. 5. [PATTERN OF HARASSING CONDUCT.] (a) A person who engages in a pattern of 
harassing conduct with respect to a single victim or one or more members of a single household in 
a manner that would cause a reasonable person under the circumstances to feel terrorized or to fear 
bodily harm and that does cause this reaction on the part of the victim, is guilty of a felony and 
may be sentenced to imprisonment for not more than ten years or to payment of a fine of not more 
than $20,000, or both. 

(b) For purposes of this subdivision, a "pattern of harassing conduct" means two or more acts 
within a five-year period that violate the provisions of any of the following: 

(1) this section; 

(2) section 609.713; 

(3) section 609.224; 

(4) section 518B.0l, subdivision 14; 

(5) section 609.748, subdivision 6; 

(6) section 609.605, subdivision 1, paragraph (b), elaase clauses (3), (4), and (7); 

(7) section 609.79; 0f 

(8) section 609.795; 

(9) section 609.582; or 

(10) section 609.595. 

Sec. 24. Minnesota Statutes 1994, section 611.17, is amended to read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into 
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the financial circumstances of the applicant, who shall submit a financial statement under oath or 
affirmation setting forth the applicant's assets and liabilities, including the value of any real 
property owned by the applicant, whether homestead or otherwise, less the amount of any 
encumbrances on the real property, the source or sources of income, and any other information 
required by the court lie 
defende 
to the 
appropn 
a licant' o disclose t court chan financial 
circumstances. n contame in the statement or the 
exclusive use of the court and the public defender appointed by the court to represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the financial statement or 
produce financial records constitutes a waiver of the right to the appointment of a public defender. 

Sec. 25. Minnesota Statutes 1994, section 611.20, subdivision 3, is amended to read: 

Subd. 3. [REIMBURSEMENT.] In each fiscal year, the state treasurer shall deposit the first 
$180,000 in the general fund. Payments in excess of $180,000 shall be deposited in the general 
fund and credited to a separate account with the board of public defense. The amount credited to 
this account is appropriated to the board of public defense te feimeefse !he easts ef al!emeys 
f'POdeling p&l't ~ime pubHe Befease serviees. 

The balance of this account does not cancel but is available until expended. Expenditures by the 
board from thls account for each judicial district public defense office must be based on the 
amount of the payments received by the state from the courts in each judicial district. 

Sec. 26. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 4 PLOYED DEFENDA 
d ·~m~ 1 
r='-'i'-=--=-.c=.---'-'ic=-c..;c;ri'~.=,.=c.=-c.-<..c;.;.=-=;.T-"="-'=====-===.=======t ent 

Sec. 27. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 5. [REIMBURSEMENT RATE.] Legal fees required to be reimbursed under · 'sion 
· ned b mu! · · the total number of h ed on the c blic 

worked o efendant' s case up to the time of e request. 

Sec. 28. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 6. [REIMBURSEMENT SCHEDULE GUIDELINES.] In determining ' 
reimbursement schedule, the c ollar amount er month b 

Net Income Per 
Month of Defendant 

$200 and Below 

$200- 350 
$351 - 500 

Number of Dependents 
Not Including Defendant 
4 or 3 2 

more 
1 

Percentage based on the ability of 
the defendant to pay as determined 
by the court. 

8% 9.5% 
9% 11% 

11 % 
12.5% 

12.5% 
14% 

0 

14% 
15% 
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$501 • 650 
$651 • 800 
$80Jandabove 
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10% 
11% 
12% 

12% 
13.5% 
14.5% 

14% 
15.5% 

17% 

15% 
17% 
19% 

"Net income" shall have the meaning given it in section 518.551, subdivision 5. 

17% 
19% 
20% 
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Sec. 29. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 7. [INCOME WITHHOLDING.] (a) Whenever an obligation for reimbursement of 
public defender costs is ordered by a court under this section, the amount of reimbursement as 
determined by court order must be withheld from the income of the person obligated to pay. The 
court shall serve a copy of the reimbursement order on the defendant's employer. Notwithstanding 
any law to the contWe1 the order ts bindmg on the employer when served. Withholding must 
begm no later ihan thetrst pay period that occurs after 14 days followmg the date of the nottce. 
The employer shall withhold from ihe income payable to the defendant the amount specified in the 
order and shall remit, within ten days of the date the defendant is paid the remainder of the 
income, the amounts withheld to the court. 

b An em · e, or refuse to hire, or otherwise disc· · ee as a 
result of a w authonzed The em able to 
ihe court for to be withheld ails to wt o or transfer 

nds m accor tion 1s also !table nds at the rate awhcab e to 
judgments under section . , computed from e ate the fun s were required to be withheld. 
An em lo er that has faded to com I with the re uirements of this section is sub' ectto contem t 
o court. 

( c Amounts withheld under this section do not su rsede or have riorit over amounts 
wi e pursuant to o er sections o law. 

Sec. 30. Minnesota Statutes 1994, section 611.35, subdivision I, is amended to read: 

Subdivision I. Any person who is represented by a public defender or appointive counsel shall, 
if financially able to pay, reimburse the governmental unit chargeable with the compensation of 
such public defender or appointive counsel for the actual costs to the governmental unit in 
providing the services of the public defender or appointive counsel. The court in hearing such 
matter shall ascertain the amount of such costs to be charged to the defendant and shall direct 
reimbursement over a period of not to exceed six months, unless the court for good cause shown 
shall extend the period of reimbursement. If a term of probation is imposed as a part of a sentence, 
reimbursement of costs as required by this sal!divisien ma~· chapter must not be made a condition 
of probation. Reimbursement of costs as re uired b this cha ter is a civil obli ation and must not 
be made a con 1t1on of a cnmmal sentence. 

Sec. 3 I. Minnesota Statutes I 994, section 617 .23, is amended to read: 

617.23 [INDECENT EXPOSURE; PENALTIES.] 

~ (a) A person is guilty of a misdemeanor who silall in any public place, or in any place 
where others are present 

{!) willfully and lewdly~ exposes the person's body, or the private parts thereof., in aiey 
pllelie plaee, er ie aey plaee wheFe otl:ieES ai=e preseet, er shall proeurez 

(2) procures another to expose private parts, and c•1ery JlefS0R whe shall Ile giiiliy ef; or 

(3) engages in any open or gross lewdness or lascivious behavior, or any public indecency other 
than heiefuliefofe behavior specified, shall lie gailty ef a misdemeaaer in clause (I) or (2) or this 
clause. 

{Q} A person is guilty of a gross misdemeanor if, 

(I) the person violates this section in the presence of a minor under the age of 16; or 
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ill the person violates this section after having been previously convicted of violating this 
sectton, sections 609.342 to 609.3451, or a statute from another state in conformity with any of 
those sections. 

Sec. 32. Minnesota Statutes 1994, section 624.712, subdivision 5, is amended to read: 

Subd 5. [CRIME OF VIOLENCE.] "Crime of violence" includes murder in the first, second, 
and third degrees, manslaughter in the first and second degrees, aiding suicide, aiding attempted 
suicide, felony violations of assault in the first, second, third, and fourth degrees, assaults 
motivated by bias under section 609.2231, subdivision 4, terroristic threats, use of drugs to injure 
or to facilitate crime, crimes committed for the benefit of a gang, commission of a crime while 
wearing or possessing a bullet-resistant vest, simple robbery, aggravated robbery, kidnappmg, 
false imprisonment, cnminal sexual conduct in the first, second, third, and fourth degrees, theft of 
a firearm, arson in the first and second degrees, riot, burglary in the first, second, third, and fourth 
degrees, harassment and stalkin , shootin at a ublic transit vehicle or facili , reckless use of a 
gun or dangerous weapon, mtenttonal y poinung a gun at or towards a human being, setting a 
spring gun, and unlawfully owning, possessing, operating a machine gun or short-barreled 
shotgun, and an attempt to commit any of these offenses, as each of those offenses is defined in 
chapter 609. "Crime of violence" also includes felony violations of the following: malicious 
punishment of a child; neglect or endangerment of a child; and chapter 152. 

Sec. 33. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served anywhere within the issuing jud~e•s coun!ttiby any 
of the officers mentioned in its directions, but by no other person, except m at of the o 1cer on 
the officer's requiring it, the officer being present and acting in its execution. If the warrant is to 
be served by an agent of the bureau of criminal apprehension, an agent of the division of gambling 
enforcement, a state patrol trooper, or a conservation officer, the agent, state patrol trooper, or 
conservation officer shall notify the chief of police of an organized full-time police department of 
the municipality or, if there is no such local chief of police, the sheriff or a deputy sheriff of the 
county in which service is to be made prior to execution. 

Sec. 34. Minnesota Statutes 1994, section 626.861, subdivision 1, is amended to read: 

Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a penalty assessment of 15 percent 
on each fine imposed and collected by the courts of this state for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine or forfeiture for a violation of 
a local ordinance or other law relating to the parking of a vehicle. In cases where the defendant is 
convicted but a fme is not imposed, or execution of the fine is stayed, the court shall impose a 
penalty assessment of not less than $5 nor more than $10 when the conviction is for a 
misEiemeanar er petty misdemeanor, and shall impose a penalty assessment of not less than $W 
$25 but not more than $50 when the conviction is for a misdemeanor, gross misdemeanor, or 
felony. Where multiple offenses are involved, the penalty assessment shall be assessed separately 
on each offense for which the defendant is sentenced. If imposition or execution of sentence is 
stayed for all of the multiple offenses, the penalty assessment shall be based upon the most serious 
offense of which the defendant was convicted. Where the court suspends a portion of a fine, the 
suspended portion shall not be counted in determining the amount of the penalty assessment unless 
the offender is ordered to pay the suspended portion of the fine. Suspension of an entire fine shall 
be treated as a stay of execution for purposes of computing the amount of the penalty assessment. 

Sec. 35. Minnesota Statutes 1994, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of 
the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 1, clause(!) or (2), 
shall be found or made and filed in the proper court within six years after the commission of the 
offense. 
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(c) Indictments or complaints for violation of sections 609.342 to 609.345 if the victim was 
under the age of 18 years at the time the offense was committed, shall be found or made and filed 
in the proper court within SEWeR nine years after the commission of the offense or, if the victim 
failed to report the offense within this limitation period, within three years after the offense was 
reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 
years old or older at the time the offense was committed, shall be found or made and filed in the 
proper court within ..,,..,., nine years after the commission of the offense. 

(e) Indictments or complaints for violation of sections 609.466 and 609.52, subdivision 2, 
clause (3)( c) shall be found or made and filed in the proper court within six years after the 
commission of the offense. 

(f) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) 
and (b), (4), (15), or (16), 609.631, or 609.821, where the value of the property or services stolen 
is more than $35,000, shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(g) Except for violations relating to false material statements, representations or omissions, 
indictments or complaints for violations of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(i) In all other cases, indictments or complaints shall be found or made and filed in the proper 
court within three years after the commission of the offense. 

(j) The limitations periods contained in this section shall exclude any period of time during 
which the defendant was not an inhabitant of or usually resident within this state. 

(k) The limitations periods contained in this section for an offense shall not include any period 
during which the alleged offender participated under a written agreement in a pretrial diversion 
program relating to that offense. 

( 1) The limitations periods contained in this section shall not include any period of time during 
which physical evidence relating to the offense was undergoing DNA analysis, as defined in 
section 299C. 155, unless the defendant demonstrates that the prosecuting or law enforcement 
agency purposefully delayed the DNA analysis process m order to gain an unfair advantage: 

Sec. 36. Laws 1993, chapter 146, article 2, section 31, is amended to read: 

Sec. 31. [REPEALER.] 

Seelien W, sab!livisien 3, is FCf!eale!I Jane 30, 1997. Minnesota Statutes 1992, section 270B. I 4, 
subdivision 12, is repealed June 30, 1995. 

Sec. 37. [ELECTRONIC ALCOHOL MONITORING OF DWI OFFENDERS; PILOT 
PROGRAM.] 

Subdivision 1. [DEFINITIONS.] As used in this section, the following terms have the meaning 
given them in this subdivision. 

(a) "Breathanalyzer unit" means a device that performs breath alcohol testing and is connected 
to a remote electronic alcohol monitoring system. 

(b) "Remote electronic alcohol monitoring system" means a system that electronically monitors 
the alcohol concentration of individuals in their homes to ensure compliance with court-ordered 
coiirutionsotpretrial release, supervised release,<)r probation. ~ 

Subd. 2. [PILOT PROGRAM ESTABLISHED.] In cooperation with the conference of chief 
judges, the state court. administrator, and the commissioner of public safety, the commi_ss1oner of 
corrections shall establish a three-year pilot program to evaluate the effectiveness of usmg breath 
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anal zer units to monitor DWI offenders who are ordered to abstain from alcohol use as a 
cond retrial release, s robation. The ram must include 
proc uring that viola! release receive sw consequences or the 
violauon. 

The commissioner of corrections shall select at least two judicial districts to participate in the 
ilot ro ram Offenders who are ordered to use a breath anal zer unit shall also be ordered to a 

the er diem cost o the monitorin unless the offender 1s indi ent The commissioner of 
corrections shall rermburse the judicial istricts or any costs the districts incur in participallng in 
the program. 

After three years, the commissioner of corrections shall evaluate the effectiveness of the 
program and shall report the results of this evaluation to the conference of chief judges, the state 
court administrator, the commissioner of ublic safet , and the chairs of the house of 
representatives and senate committees having jurisdiction over criminal justice po icy an mance. 

Sec. 38. [EFFECTIVE DATES.] 

Sections 5 and 6 are effective the day following final enactment Sections 20 and 21 are 
effective the day following final enactment and apply to crimes committed on or after that date. 
Section 35 is effective July 1, 1995, and applies to crimes committed on or after that date, and to 
crimes committed before that date if the linutations period for the offense did not expire before 
Jul I, 1995. Sections 8 to 19, 22, 23, 31, 32, and 34, are effective Jul I, 1995, and a I to 
crimes committed on or ter that date. Sections 1 to 4, 7, 24 to 30, 33, 36, and 37, are effective 
July I, 1995. 

ARTICLE3 

JUVENILE JUSTICE 

Section l. [8.36] [ANNUAL REPORT ON SCHOOL SAFETY.] 

On or before January 15 of each year, the attorney general shall prepare a report on safety in 
second and ost-secon schools. The re ort must include an assessment and evaluation of 
the impact o existing laws and programs on school safety and antiviolence an include 
recommendations for changes in law or policy that would increase the safety of schools and curb 
violence. The report must be submitted to the chairs of the senate and house of representatives 
committees with jurisdiction over education and crime issues. 

Sec. 2. [120.1045] [BACKGROUND CHECK.] 

Subdivision I. [BACKGROUND CHECK REQUIRED.] A school hiring authority shall 
request a criminal history background check from the superintendent of the bureau of criminal 
a rehens1on on all individuals who are offered em lo ent in the school In order to be eli ible 
for employment, an individual who is offere em lo ment must rovide an executed criminal 
histo consent form and a mone or er or cashier's check a able to the bureau of criminal 
ll_PP_rehension for the fee for conductin the criminal histo ack round check. A school may 
charge a person offered employment an additional fee of up to 2 to cover the school's costs under 
this section. The superintendent shall perform the background check by retrieving criminal history 
data maintained in the criminal justice information system computers. 

Subd. 2. [CONDIDONAL HIRING; DISCHARGE.] A school hiring authority may hire an 
ind1Y_1dual pending completion of a background check under subdivision I but shall notify the 
individual that the individual's employment may be terminated based on the result of the 
backll':ound check. A school hiring authority is not liable for failing to hire or for terminating an 
individual's employment based on the result of a background check under this section. 

Subd. 3. [EXEMPTION.] The requirements of this section do not apply to hiring authorities of 
home schools. 

Sec. 3. Minnesota Statutes I 994, section 120. I 4, is amended to read: 

120.14 [ATTENDANCE OFFICERS.] 
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The board of any district may authorize the employment of attendance officers, who shall 
investigate truancy or nonattendance at school, make complaints, serve notice and process, and 
attend to the enforcement of all laws and district rules regarding school attendance. When any 
attendance officer learns of any case of habitual truancy or continued nonattendance of any child 
required to attend school the officer shall immediately notify the person having control of such 
child to forthwith send to and keep the child in school. The attendance officer shall also refer a 
habitual truant child as defined in section 260.015, subdivision 19, and the child's iliinnt or legal 
al;ardian to ap~ropriate services and procedures under chapter 260A, if available wi the school 

,strict Attenance officers or other desi nated school officials shall ensure that the notice 
required y section 2 A.O or a chi! who 1s a continumg truant 1s sent. The officer shal act 
under the general supervision of the district superintendent 

Sec. 4. [120.1811] [RESIDENTIAL TREATMENT FACILITIES; EDUCATION.] 

Subdivision 1. [EDUCATIONAL SCREENING.] Secure and nonsecure residential treatment 
facilities licensed b the de artment of human services or the de artrnent of corrections shall 
screen eac juvenile who 1s eld m a fac11iR or at least 72 hours, exclu mg weekends or holi ays, 
using an educational screenmg tool ident1 1ed b~ the department of education, unless the facility 
detennines that the juvemle has a current md1vi ual educat10n plan and obtains a copy of 1t The 
department of education shall develop or 1dent1fy an education screening tool for use m residential 
faciht1es. The tool must include a life skills development component. 

Subd. 2. [RULEMAKING.] The state board of education may, in consultation with the 
comnussioners of corrections and human services, make or amend rules relatin to education 
programs m res1dentia treatment aciliues, if necessary, to imp ement this section. 

Sec. 5. Minnesota Statutes 1994, section 120.73, is amended by adding a subdivision to read: 

Subd. 2b. [SCHOOL UNIFORMS.] Notwithstanding section 120.74, a school board may 
require students to furnish or purchase clothin~ that constitutes a school umform 1f the board has 
adopted a uniform duirement or program or the student's school. In adopting a uniform 

uirement, the boar shall romote student, staff, arent, and communi involvement in the 
program and account or t e financial ability of students to purchase uni orms. 

Sec. 6. Minnesota Statutes 1994, section 125.05, is amended by adding a subdivision to read: 

Subd. 8. [BACKGROUND CHECKS.] (a) The board of teaching and the state board of 
education shall request a criminal history background check from the superintendent of the bureau 
of criminal a rehension on all a licants for mitial licenses under their urisdiction. An 
app 1cat10n or a 1cense un er 1s section must be accompan1 by: 

(1) an executed criminal history consent form, including fingerprints; and 

(2) a money order or cashier's check payable to the bureau of criminal apprehension for the fee 
for conductmg the criminal history background check. 

b) T · · · ension shall und 
check isto data m · na 
justice i ct a search o nminal 
records repository, includmg the cnminal justice ata communica ons network. The 
supenntendent is authorized to exchange fingerprints with the Federal Bureau of Investigation for 
gumoses of the cnminal history check. The superintendent shall recover the cost to the bureau of a 
ac ground check through the fee charged to the applicant under paragraph (a). 

he board teaching or the state board of educati · · · 

Sec. 7. Minnesota Statutes 1994, section 125.09, subdivision 1, is amended to read: 

Subdivision I. [GROUNDS FOR REVOCATION, SUSPENSION, OR DENIAL.] The board 
of teaching or the state board of education, whichever has jurisdiction over a teacher's Ii censure, 
may, on the written complaint of the school board employing a teacher, 0f--ef a teacher 
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organization, or ef any other interested person, which complaint shall specify the nature and 
character of the charges, refuse to issue, refuse to renew, suspend, or revoke sash II: teacher's 
license to teach for any of the followmg causes: . 

( 1) Immoral character or conduct; 

(2) Failure, without justifiable cause, to teach for the term of the teacher's contract; 

(3) Gross inefficiency or willful neglect of duty; or 

( 4) Failure to meet licensure requirements; or 

(5) Fraud or misrepresentation in obtaining a license. 

For purposes of this subdivision, the board of teaching is delegated the authority to suspend or 
revoke coaching licenses under the jurisdiction of the state board of education. 

Sec. 8. Minnesota Statutes 1994, section 127 .20, is amended to read: 

127.20 [VIOLATIONS; PENALTIES.] 

Any person who fails or refuses to provide for instruction of a child of whom the person has 
legal custody, and who is required by section 120.101, subdivision 5, to receive instruction, when 
notified so to do by a truant officer or other official, or any person who induces or attempts to 
induce any such child unlawfully to be absent from school, or who knowingly harbors or employs, 
while school is in session, any child unlawfully absent from school, shall be guilty of a 
misdemeanor aed, epoa eea11ietien; shall be 1mnished hy a fme ef Rot more thae. $SQ, or h~• 
illljll'isaftfftent fer net mare than 39 days. All Any fines, when collected; shall be paid into the 
county treasury for the benefit of the school district in which the offense is committed. 

Sec. 9. Minnesota Statutes 1994, section 127.27, subdivision 10, is amended to read: 

Subd. 10. "Suspension" means an action taken by the school administration, under rules 
promulgated by the school board, prohibiting a pupil from attending school for a period of no 
more than H¥e ten school days. If a sus nsion is Jon er than five da s, the sus ndin 
administrator must rovide the su rmtendent w1 a reason for e on er sus ns1on. This 
de m1t1on does not app y to disllllssal m schoo or one sc ool day or Jess. ach suspension 
action shall include a readmission plan. The readmission plan shall include, where appropriate, a 
provision for alternative programs to be implemented upon readmission. Suspension may not be 
consecutively imposed against the same pupil for the same course of conduct, or incident of 
misconduct, except where the pupil will create an immediate and substantial danger to surrounding 
persons or property. In no event shall suspension exceed 15 school days, provided that an 
altemati ve program shall be implemented to the extent that suspension exceeds five days. 

Sec. JO. [127.282] [EXPULSION FOR POSSESSION OF FIREARM.] 

127.27, s ion 5, a must 

- to sc -case 
basis. For t10n 
921. 

(b) No · standin chapter 13, ent' s expulsion or wi or transfer I 
after an e t the stud h 
00= e 
mfo=t1 ct in 
connect10n with the po stnct. 

Sec. 11. [127.47] [SCHOOL LOCKER POLICY.] 

Subdivision 1. [POLICY.] It is the policy of the state of Minnesota that: 

"School Jockers are the pro~ of the school district At no time does the school district 
relinquish its exclusive control oockers provided for the convemence of students. Inspection of 
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Subd. 2. [DISSEMINATION. The locker olicy must be disseminated to parents dents 
in the wa dents are d1ssenunated. f the 
po icy must e po icy 1s e eclive that t ent 1s 
given the use o a oc er. 

Sec. 12. [127.48] [POLICY TO REFER FIREARMS POSSESSOR.] 

Sec. 13. Minnesota Statutes 1994, section 171.04, subdivision 1, is amended to read: 

Subdivision 1. [PERSONS NOT ELIGIBLE.] The department shaJI not issue a driver's license 
hereunder: 

(I) To any person who is under the age of 16 years; to any person under 18 years unless such 
person shall have successfully completed a course in driver education, including both classroom 
and behind-the-wheel instruction, approved by the state board of education for courses offered 
through the public schools, or, in the case of a course offered by a private, commercial driver 
education school or institute, by the department of public safety; except when such person has 
completed a course of driver education in another state or has a previously issued valid license 
from another state or country; nor to any person under 18 years unless the application of license is 
approved by either parent when both reside in the same household as the minor applicant, 
otherwise the parent or spouse of the parent having custody or with whom the minor is living in 
the event there is no court order for custody, or guardian having the custody of such minor, or in 
the event a person under the age of 18 has no living father, mother or guardian, the license shall 
not be issued to such person unless the application therefor is approved by the person's employer. 
Driver education courses offered in any public school shall be open for enrollment to persons 
between the ages of 15 and 18 years residing in the school district or attending school therein. Any 
public school offering driver education courses may charge an enrollment fee for the driver 
education course which shall not exceed the actual cost thereof to the public school and the school 
district. The approval required herein shall contain a verification of the age of the applicant; 

(2) To any person whose license has been suspended during the period of suspension except 
that a suspended license may be reinstated during the period of suspension upon the licensee 
furnishing proof of financial responsibility in the same manner as provided in the Minnesota 
no-fault automobile insurance act; 

(3) To any person whose license has been revoked except upon furnishing proof of financial 
responsibility in the same manner as provided in the Minnesota no-fault automobile insurance act 
and if otherwise qua! ified; 

( 4) To any person who is a drug dependent person as defined in section 254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by reason of mental illness, 
mental deficiency, or inebriation, and has not been restored to capacity, unless the department is 
satisfied that such person is competent to operate a motor vehicle with safety to persons or 
property; 

(6) To any person who is required by this chapter to take an examination, unless such person 
shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota no-fault automobile 
insurance act of this state to deposit proof of financial responsibility and who has not deposited 
such proof; 
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(8) To any person when the comrnissioner has good cause to believe that the operation of a 
motor vehicle on the highways by such person would be inimical to public safety or welfare; 

(9) To any person when, in the opinion of the comrnissioner, such person is afflicted with or 
suffering from such physical or mental disability or disease as will affect such person in a manner 
to prevent the person from exercising reasonable and ordinary control over a motor vehicle while 
operating the same upon the highways; nor to a person who is unable to read and understand 
official signs regulating, warning, and directing traffic; 

(10) To a child for whom a court has ordered denial of driving privileges under section 
260.191, subdivision I, or 260.195, subdivision 3a, until the period of denial is completed; or 

(1 I) To any person whose license has been canceled, during the period of cancellation. 

Sec. 14. Minnesota Statutes 1994, section 242.31, subdivision I, is amended to read: 

Subdivision I. Whenever a person who has been comrnitted to the custody of the comrnissioner 
of corrections upon conviction of a crime following certification ta distFiet ealH'I under the 
provisions of section 260.125 is finally discharged by order of the comrnissioner, that discharge 
shall restore the person to all civil rights and, if so ordered by the comrnissioner of corrections, 
also shall have the effect of setting aside the conviction, nullifying it and purging the person of it. 
The commissioner shall file a copy of the order with the district court of the county in which the 
conviction occurred; upon receipt, the court shall order the conviction set aside. An order setting 
aside a conviction for a crime of violence as defined in section 624.712, subdivision 5, must 
provide that the person is not entitled to ship, transport, possess, or receive a firearm until ten 
years have elapsed since the order was entered and during that time the person was not convicted 
of any other crime of violence. A person whose conviction was set aside under this section and 
who thereafter has received a relief of disability under United States Code, title 18, section 925, 
shall not be subject to the restrictions of this subdivision. 

Sec. 15. Minnesota Statutes 1994, section 260.015, subdivision 21, is amended to read: 

Subd. 21. [JUVENILE PETTY OFFENDER; WVENILE PETTY OFF'ENSE.] (a) "Juvenile 
petty offense" includes a juvenile alcohol offense, a juvenile controlled substance offense, a 
violation of section 609.685, or a violation of a local ordinance, which by its terms prohibits 
conduct by a child under the age of 18 years which would be lawful conduct if comrnitted by an 
adult. 

offense" also includes an offense, other than a violation of section 609.224, 

(1) the child has not been found to be a ·uvenile e offender on more than two rior 
l)_ccasions for a rnisdemeanor-leve offense; 

(2) the child has not previously been found to be delinquent for a misdemeanor, gross 
misdemeanor, or felony offense; or 

(3) the count attome desi nates the child on the etition as a · uvenile e offender, 
notwithstanding the child's prior record of misdemeanor-level juvenile petty of enses. 

( c) A child who commits a juvenile petty offense is a "juvenile petty offender." 

Sec. 16. [260.042) [ORIENTATION AND EDUCATIONAL PROGRAM.] 

The court shall make an orientation and educational program available for juveniles and their 
families in accordance with the program established, if any, by the supreme court. 

Sec. 17. Minnesota Statutes 1994, section 260.115, subdivision I, is amended to read: 

Subdivision 1. [TRANSFERS REQUIRED.] Except where a juvenile court has certified an 
alleged violation ta distFiet e011rt in accordance with the provisions of section 260.125, the child is 
alleged to have committed murder in the first degree after becoming 16 years of age, or a court has 
original jurisdiction of a child who has comrnitted an adult court traffic offense, as defined in 
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section 260.193, subdivision 1, clause (c), a court other than a juvenile court shall immediately 
transfer to the juvenile court of the county the case of a minor who appears before the court on a 
charge of violating any state or local law or ordinance and who is under 18 years of age or who 
was under 18 years of age at the time of the commission of the alleged offense. 

Sec. 18. Minnesota Statutes 1994, section 260.125, is amended to read: 

260.125 [CERTIFICATION TO DISTRICT COURT.] 

Subdivision 1. When a child is alleged to have committed, after becoming 14 years of age, an 
offense that would be a felony if committed by an adult, the juvenile court may enter an order 
certifying the proceeding t0 the district c0ert for action e11der the crimi11al laws under the laws and 
court procedures controlling adult criminal violations. 

Subd. 2. [ORDER OF CERTIFICATION; REQUIREMENTS.] Except as provided in 
subdivision 3a or 3b, the juvenile court may order a certification t0 district c0ert only if: 

(I) a petition has been filed in accordance with the provisions of section 260.131; 

(2) a motion for certification has been filed by the prosecuting authority; 

(3) notice has been given in accordance with the provisions of sections 260.135 and 260.141; 

(4) a hearing has been held in accordance with the provisions of section 260.155 within 30 days 
of the filing of the certification motion, unless good cause is shown by the prosecution or the child 
as to why the hearing should not be held within this period in which case the hearing shall be held 
within 90 days of the filing of the motion; 

(5) the court finds that there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the offense alleged by 
delinquency petition; and 

(6) the court finds either: 

(i) that the presumption of certification created by subdivision 2a applies and the child has not 
rebutted the presumption by clear and convincing evidence demonstrating that retaining the 
proceeding in the juvenile court serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting authority has 
demonstrated by clear and convincing evidence that retaining the proceeding in the juvenile court 
does not serve public safety. If the court finds that the prosecutor has not demonstrated by clear 
and convincing evidence that retaining the proceeding in juvenile court does not serve public 
safety, the court shall retain the proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a proceeding involving 
an offense committed by a child will be certified t0 district c0art if: 

(1) the child was 16 or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that would result in a 
presumptive commitment to prison under the sentencing guidelines and applicable statutes, or that 
the child committed any felony offense while using, whether by brandishing, displaying, 
threatening with, or otherwise employing, a firearm. 

If the court detennines that probable cause exists to believe the child committed the alleged 
offense, the burden is on the child to rebut this presumption by demonstrating by clear and 
convincing evidence that retaining the proceeding in the juvenile court serves public safety. If the 
court finds that the child has not rebutted the presumption by clear and convincing evidence, the 
court shall certify the chile le aistrict caurt proceeding. 

Subd. 2b. [PUBLIC SAFETY.] In detennining whether the public safety is served by certifying 
a chile le eistriet coort the matter, the court shall consider the following factors: 

(]) the seriousness of the alleged offense in terms of community protection, including the 
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existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm, 
and the impact on any victim; 

(2) the culpability of the child in committing the alleged offense, including the level of the 
child's participation in planning and carrying out the offense and the existence of any mitigating 
factors recognized by the sentencing guidelines; 

(3) the child's prior record of delinquency; 

(4) the child's programming history, including the child's past willingness to participate 
meaningfully in available programming; 

(5) the adequacy of the punishment or programming available in the juvenile justice system; 
and 

(6) the dispositional options available for the child. 

In considering these factors, the court shall give greater weight to the seriousness of the alleged 
offense and the child's prior record of delinquency than to the other factors listed in this 
subdivision. 

Subd. 3a. [PRIOR CERTIFICATION; EXCEPTION.] Notwithstanding the provisions of 
subdivisions 2, 2a, and 2b, the court shall order a certification in any felony case if the prosecutor 
shows that the child has been previously prosecuted on a felony charge by an order of certification 
issued pursuant to either a hearing held under subdivision 2 or pursuant to the waiver of the right 
to such a hearing, other than a prior certification in the same case. 

This subdivision only applies if the child is convicted of the offense or offenses for which the 
child was prosecuted pursuant to the order of certification or of a lesser-included offense which is 
a felony. 

This subdivision does not apply to juvenile offenders who are subject to criminal court 
jurisdiction under section 609.055. 

Subd. 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The juvenile court has 
jurisdiction to hold a certification hearing on motion of the prosecuting authority to certify the 
matter le distfict cel¾ft if: 

(1) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26. 

The court may not certify the matter le dis!Fiet ceHFt under this subdivision if the adult 
demonstrates that the delay was purposefully caused by the state in order to gain an unfair 
advantage. 

Subd. 4. [EFFECT OF ORDER.] When the juvenile court enters an order certifying an alleged 
violation te district ceuFt, the prosecuting authority shall proceed with the case as if the 
jurisdiction of the juvenile court had never attached 

Subd. 5. [WRITTEN FINDINGS; OPTIONS.] The court shall decide whether to order 
certification te district eel¾ft within 15 days after the certification hearing was completed, unless 
additional time is needed, in which case the court may extend the period up to another 15 days. If 
the juvenile court orders certification, and the presumption described in subdivision 2a does not 
apply, the order shaU contain in writing, findings of fact and conclusions of law as to why public 
safety is not served by retaining the proceeding in the juvenile court If the juvenile court, after a 
hearing conducted pursuant to subdivision 2, decides not to order certification le district ceuFt, the 
decision shall contain, in writing, findings of fact and conclusions of law as to why certification is 
not ordered. If the juvenile court decides not to order certification in a case in which the 
presumption described in subdivision 2a applies, the court shaU designate the proceeding an 
extended jurisdiction juvenile prosecution and include in its decision written findings of fact and 
conclusions of law as to why the retention of the proceeding in juvenile court serves public safety, 
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with specific reference to the factors listed in subdivision 2b. If the court decides not to order 
certification in a case in which the presumption described in subdivision 2a does not apply, the 
court may designate the proceeding an extended jurisdiction juvenile prosecution, pursuant to the 
hearing process described in section 260.126, subdivision 2. 

Subd. 6. [FIRST-DEGREE MURDER.] When a motion for certification has been filed in a 
case in which the petition alleges that the child committed murder in the first degree, the 
prosecuting authority shall present the case to the grand jury for consideration of indictment under 
chapter 628 within 14 days after the petition was filed. 

Subd. 7. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section does not apply to a 
child excluded from the definition of delinquent child under section 260.015, subdivision 5, 
paragraph (b ). 

Sec. 19. Minnesota Statutes 1994, section 260.126, subdivision 5, is amended to read: 

Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a person convicted as 
an extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is alleged to 
have committed a new offense, the court may, without notice, revoke the stay and probation and 
direct that the offender be taken into immediate custody. The court shall notify the offender in 
writing of the reasons alleged to exist for revocation of the stay of execution of the adult sentence. 
If the offender challenges the reasons, the court shall hold a summary hearing on the issue at 
which the offender is entitled to be heard and represented by counsel. After the hearing, if the 
court finds that reasons exist to revoke the stay of execution of sentence, the court shall treat the 
offender as an adult and order any of the adult sanctions authorized by section 609.14, subdivision 
3. If the offender was convicted of an offense described in subdivision 1, clause (2), and the court 
finds that reasons exist to revoke the stay, the court must order execution of the previously 
imposed sentence unless the court makes written findings regarding the mitigating factors that 
justify continuing the stay. Upon revocation, the offender's extended jurisdiction status is 
terminated and ·uvenile court ·urisdiction is terminated. The on oin ·urisdiction for an adult 
sanction, other than commitment to the commissioner of corrections, is with the a ult court. 

Sec. 20. Minnesota Statutes 1994, section 260.131, is amended by adding a subdivision to read: 

Subd. lb. [CIDLD IN NEED OF PROTECTION OR SERVICES; HABITUAL TRUANT.] If 
there is a school attendance review board or coun attorne mediation ro ram o eratin in the 
child's sc ool district, a etition alle in that a child is in need of rotection or services as a 
habitual truant under section 260.015, subdivision 2a, clause (12), may not be iled until the 
~cable procedures under section 260A.06 or 260A.07 have been exhausted. 

Sec. 21. Minnesota Statutes 1994, section 260.131, subdivision 4, is amended to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED IDRISDICTION mYENILE.] When a 
prosecutor files a delinquency petition alleging that a child committed a felony offense for which 
there is a presumptive commitment to prison according to the sentencing _&uidelines and applicable 
statutes or in which the ciiiRf used a fireann,after reaching the age of 16 years, the prosecutor 
shall indicate in the petition whether the prosecutor designates the proceeding an extended 
jurisdiction juvenile prosecution. When a prosecutor files a delinquency petition alleging that a 
child aged 14 to 17 years committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 22. Minnesota Statutes 1994, section 260. I 32, subdivision 1, is amended to read: 

Subdivision I. [NOTICE.] When a peace officer, or attendance officer in the case of a habitual 
truant, has probable cause to believe that a child: 

(!) is in need of protection or services under section 260.015, subdivision 2a, clause (I I) or 
(12); 

(2) is a juvenile petty offender; or 

(3) has committed a delinquent act that would be a petty misdemeanor or misdemeanor if 
committed by an adult; 
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the officer may issue a notice to the child to appear in juvenile court in the county in which the 
child is found or in the county of the child's residence or, in the case of a juvenile petty offense, or 
a petty misdemeanor or misdemeanor delinquent act, the county in which the offense was 
committed. If there is a school attendance review board or county attorney mediation program 
operating in the child's school district, a notice to appear in juvenile court for a habitual truant 
may not be issued until the applicable procedures under section 260A.06 or 260A.07 have been 
exhausted. The officer shall file a copy of the notice to appear with the juvenile court of the 
appropriate county. If a child fails to appear in response to the notice, the court may issue a 
summons notifying the child of the nature of the offense alleged and the time and place set for the 
hearing. If the peace officer finds it necessary to take the child into custody, sections 260.165 and 
260.171 shall apply. 

Sec. 23. Minnesota Statutes 1994, section 260. 132, is amended by adding a subdivision to read: 

Subd. 3a. [NO RIGHT TO COUNSEL AT PUBLIC EXPENSE.] A child alleged to be a 
juvenile petty offender may be represented by counsel, but does not have a right to appointment of 
a public defender or other counsel at public expense. 

Sec. 24. Minnesota Statutes 1994, section 260. 132, subdivision 4, is amended to read: 

Subd. 4. [TRUANT.] When a peace officer or probation officer has probable cause to believe 
that a child is currently under age 16 and absent from school without lawful excuse, the officer 
may transport the child to the child's home and deliver the child to the custody of the child's 
parent or guardian, transport the child to the child's school of enrollment and deliver the child to 
the custody of a school superintendent or teacher or transport the child to a truancy service center 
under section 260A.04, subdivision 3. Far p1up0ses af this slll,,fr,isiae, a !ruaney serviee eeBter is 
a faeiii!)' that reeeives tnumt st-adeB-ts Hom peaee officers or probation offieeFS 0:Hd t~es 
apprapriale aetiaR iReluaiRg aRe er mare af the fellawiRg: 

(1) assessieg the lruaBt's alleedanee silualiaR; 

(2) assisting in eaamiRaling imerveRliaR efferts where llfljlrapriale; 

(3) eantaetiRg !he pareR!s er legal guamian af the truant and releasing the lrUaRt ta the eustady 
af the parent er guardian; aRd 

(4) faeilitaling the lruaBt's earliest passible return ta seheel. 

Sec. 25. Minnesota Statutes 1994, section 260.155, subdivision 2, is amended to read: 

Subd. 2. [APPOINTMENT OF COUNSEL.] (a) The child, parent, guardian or custodian have 
has the right to effective assistance of counsel in connection with a proceeding in juvenile court 
unless the child is charged with a juvenile petty offense as defined in section 260.015, subdivision 
21. 1l efe,e a ehild wha is eharged by deliREJUeRey petitiaR with a RUsdemeaRar affeRse wai¥es the 
nght ta eauRsel er eRlers a plea; the ehild shall eaesult iR persaR with eauRsel whe shall pro•,ide a 
full aRd ietelligible e*plaealian of the ehi!d' s rights. The court shall appoint counsel, or stand-by 
counsel if the child waives the right to counsel, for a child who is: 

( 1) charged by delinquency petition with a gross misdemeanor or felony offense; or 

(2) the subject of a delinquency proceeding in which out-of-home placement has been 
proposed. 

(b) If they desire counsel but are unable to employ it, the court shall appoint counsel to 
represent the child or the parents or guardian in any atheF case in which it feels that such an 
appointment is desirable, except a juvenile petty offense as defined in section 260.015, subdivision 
21. 

Sec. 26. Minnesota Statutes I 994, section 260. 16 I, subdivision 3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for records relating to an 
offense where proceedings are public under section 260.155, subdivision I, peace officers' records 
of children who are or may be delinquent or who may be engaged in criminal acts shall be kept 
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separate from records of persons 18 years of age or older and are private data but shall be 
disseminated: ( 1) by order of the juvenile court, (2) as required by section 126.036, (3) as 
authorized under section 13.82, subdivision 2, ( 4) to the child or the child's parent or guardian 
unless disclosure of a record would interfere with an ongoing investigation, or (5) as otherwise 
provided in this subdivision. Except as provided in paragraph (c), no photographs of a child taken 
into custody may be taken without the consent of the juvenile court unless the child is alleged to 
have violated section 169.121 or 169.129. Peace officers' records containing data about children 
who are victims of crimes or witnesses to crimes must be administered consistent with section 
13.82, subdivisions 2, 3, 4, and I 0. Any person violating any of the provisions of this subdivision 
shall be guilty of a misdemeanor. 

In the case of computerized records maintained about juveniles by peace officers, the 
requirement of this subdivision that records about juveniles must be kept separate from adult 
records does not mean that a law enforcement agency must keep its records concerning juveniles 
on a separate computer system. Law enforcement agencies may keep juvenile records on the same 
computer as adult records and may use a common index to access both juvenile and adult records 
so long as the agency has in place procedures that keep juvenile records in a separate place in 
computer storage and that comply with the special data retention and other requirements 
associated with protecting data on juveniles. 

(b) Nothing in this subdivision prohibits the exchange of information by law enforcement 
agencies if the exchanged information is pertinent and necessary to the requesting agency in 
initiating, furthering, or completing a criminal investigation. 

( c) A photograph may be taken of a child taken into custody pursuant to section 260.165, 
subdivision 1, clause (b), provided that the photograph must be destroyed when the child reaches 
the age of 19 years. The commissioner of corrections may photograph juveniles whose legal 
custody is transferred to the commissioner. Photographs of juveniles authorized by this paragraph 
may be used only for institution management purposes, case supervision by parole agents, and to 
assist law enforcement agencies to apprehend juvenile offenders. The commissioner shall maintain 
photographs of juveniles in the same manner as juvenile court records and names under this 
section. 

( d) Traffic investigation reports are open to inspection by a person who has sustained physical 
harm or economic loss as a result of the traffic accident. Identifying information on juveniles who 
are parties to traffic accidents may be disclosed as authorized under section 13.82, subdivision 4, 
and accident reports required under section 169.09 may be released under section 169.09, 
subdivision 13, unless the information would identify a juvenile who was taken into custody or 
who is suspected of committing an offense that would be a crime if committed by an adult, or 
would associate a juvenile with the offense, and the offense is not a minor traffic offense under 
section 260.193. 

(e) A law enforcement agency shall notify the principal or chief administrative officer of a 
juvenile's school of an incident occurring within the agency's jurisdiction if: 

(1) the agency has probable cause to believe that the juvenile has committed an offense that 
would be a crime if committed as an adult, that the victim of the offense is a student or staff 
member of the school, and that notice to the school is reasonably necessary for the protection of 
the victim; or 

(2) the agency has probable cause to believe that the juvenile has committed an offense 
described in subdivision lb, paragraph (a), clauses(!) to (3), that would be a crime if committed 
by an adult, regardless of whether the victim is a student or staff member of the school. 

A law enforcement agency is not required to notify the school under this paragraph if the 
agency determines that notice would jeopardize an ongoing investigation. Notwithstanding section 
138.17, data from a notice received from a law enforcement agency under this paragraph must be 
destroyed when the juvenile graduates from the school or at the end of the academic year when the 
juvenile reaches age 23, whichever date is earlier. For purposes of this paragraph, "school" means 
a public or private elementary, middle, or secondary school. 

(f) In any county in which the county attorney operates or authorizes the operation of a juvenile 
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prepetition or pretrial diversion program, a law enforcement agency or county attorney's office 
may provide the juvenile diversion program with data concerning a juvenile who is a participant in 
or is being considered for participation in the program. 

(g) Upon request of a local social service agency, peace officer records of children who are or 
may be delinquent or who may be engaged in criminal acts may be disseminated to the agency to 
promote the best interests of the subject of the data. 

Sec. 27. [260.1735] [EXTENSION OF DETENTION PERIOD.] 

Before July I, 1997, and pursuant to a request from an eight-day temporary holdover facility, as 
defined in section 241.0221, the commissioner of corrections, or the commissioner's desi nee, 
ma rant a one-time extension er chdd to e ei ht-da irmt on detention under this c a ter. 
This extension ma allow such a facili to detain a child for u to 30 da s me udin weekends 
and holidays. Upon the expiration of the extension, the child may not be trans erred to another 
eight-day temporary holdover facility. The commissioner shall develop criteria for grantmg 
extensions under this section. These critena must ensure that the child be transferred to a 
long-term juvenile detention facility as soon as such a transfer is possible. Nothing in this section 
changes the requrrements in section 260.172 regarding the necessity of detention hearings to 
determine whether continued detention of the child is proper. 

Sec. 28. Minnesota Statutes 1994, section 260.181, subdivision 4, is amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dismiss the petition or 
otherwise terminate its jurisdiction on its own motion or on the motion or petition of any interested 
party at any time. Unless terminated by the court, and except as otherwise provided in this 
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years of 
age if the court determines it is in the best interest of the individual to do so. Court jurisdiction 
under section 260.015, subdivision 2a, clause (12), may not continue past the child's 17th 
birthday. 

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the 
offense for which the individual was convicted as an extended jurisdiction juvenile, extends until 
the offender becomes 21 years of age, unless the court terminates jurisdiction before that date. 

(c) The juvenile court has jurisdiction to designate the proceeding an extended jurisdiction 
juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a plea, or impose 
a disposition under section 260.126, subdivision 4, if: 

(I) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26 and before the adult's 21st birthday. 

The juveriile court lacks jurisdiction under this paragraph if the adult demonstrates that the delay 
was purposefully caused by the state in order to gain an unfair advantage. 

( d) The district court has original and exclusive jurisdiction over a proceeding: 

(I) that involves an adult who is alleged to have committed an offense before the adult's 18th 
birthday; and 

(2) in which a criminal complaint is filed before expiration of the time for filing under section 
628.26 and after the adult's 21st birthday. 

The juvenile court retains jurisdiction if the adult demonstrates that the delay in filing a 
criminal complaint was purposefully caused by the state in order to gain an unfair advantage. 

( e) The juvenile court has jurisdiction over a person who has been adjudicated delinquent until 
the person's 21st birthday if the person fails to appear at any juvenile court hearing or fails to 
appear at or absconds from any placement under a juvenile court order. The juvenile court has 
jurisdiction over a convicted extended jurisdiction juvenile who fails to appear at any juvenile 
court hearing or fails to appear at or absconds from any placement under section 260.126, 
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subdivision 4. The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates 
that the delay was purposefully caused by the state in order to gain an unfair advantage. 

Sec, 29. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. lb. [COMMITMENT TO SECURE FACil.,ITY; LENGTH OF STAY; TRANSFERS.] 
udicated ·uv · · a licens · unless 

t cement is a r ma 
etermine the · uven rator shal 

noti the court o wever, e 
court may, in its d on, orde ons o the 
facility. 

Sec. 30. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. le. [PLACEMENT OF JUVENil.,ES IN SECURE FACil.,ITIES; REQUIREMENTS.] 
Before a postadjudication placement of a juvenile in a secure treatment facility either inside or 
outside the state, the court may: 

· the ·uvenile has been ad'udicated for a felon · erson 
or e current ad udication, the uvemle has fai ed ne or 
m run away rom ome on one or more occas10ns; 

2 c · tive assessment to determine whether the child · ers 
or woul m a nonsecure ac11ity or I the child s he be 
endangere I n p ac d in a secure facility; 

3 conduct a cultural · ical evaluation which includes a functional 
assessment of anger and a 

(4) conduct an educational and physical assessment of the juvenile. 

In determining whether to order secure placement, the court shall consider the necessity of: 

(I) protecting the public; 

(2) protecting program residents and staff; and 

(3) preventing juveniles with histories of absconding from leaving treatment programs. 

Sec. 31. Minnesota Statutes 1994, section 260.191, subdivision 1, is amended to read: 

Subdivision I. [DISPOSITIONS.] (a) If the court finds that the child is in need of protection or 
services or neglected and in foster care, it shall enter an order making any of the following 
dispositions of the case: 

(I) place the child under the protective supervision of the local social services agency or 
child-placing agency in the child's own home under conditions prescribed by the court directed to 
the correction of the child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child-placing agency; or 

(ii) the local social services agency. 

In placing a child whose custody has been transferred under this paragraph, the agencies shall 
follow the order of preference stated in section 260.181, subdivision 3; 

(3) if the child is in need of special treatment and care for reasons of physical or mental health, 
the court may order the child's parent, guardian, or custodian to provide it. If the parent, guardian, 
or custodian fails or is unable to provide this treatment or care, the court may order it provided. 
The court shall not transfer legal custody of the child for the purpose of obtaining special 
treatment or care solely because the parent is unable to provide the treatment or care. If the court's 
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order for mental health treatment is based on a diagnosis made by a treatment professional, the 
court may order that the diagnosing professional not provide the treatment to the child if it finds 
that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment and that it is in the 
best interests of the child, the court may order a child 16 years old or older to be allowed to live 
independently, either alone or with others as approved by the court under supervision the court 
considers appropriate, if the county board, after consultation with the court, has specifically 
authorized this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because the child is a runaway 
or habitual truant, the court may order any of the following dispositions in addition to or as 
alternatives to the dispositions authorized under paragraph (a): 

(I) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable person in the 
child's own home under conditions prescribed by the court, including reasonable rules for the 
child's conduct and the conduct of the parents, guardian, or custodian, designed for the physical, 
mental, and moral well-being and behavior of the child; or with the consent of the commissioner 
of corrections, place the child in a group foster care facility which is under the commissioner's 
management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the child to one of the following: 

(i) a reputable person of good moral character. No person may receive custody of two or more 
unrelated children unless licensed to operate a residential program under sections 245A.0! to 
245A.16; or 

(ii) a county probation officer for placement in a group foster home established under the 
direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of the fine in a 
manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted by the 
evaluation, order participation by the child in a drug awareness program or an inpatient or 
outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public safety that the 
child's driver's license or instruction permit be canceled, the court may 1eeemmena le order the 
commissioner of public safety !hat to cancel the child's license ee eaneelea or permit for any 
period up to the child's 18th birthday. If the child does not have a driver's license oriihrmit, the 
court ma~ order a denial of drivin3 privileges for any penod up to the child's 18th bi day. The 
court sha I forward an order issue under this clause to the corruruss1oner is 111111ie,ii!ed te, who 
shall cancel the license or ennit or den dnvm nvile es without a hearing for the r 
specified b1 the court. At any time e ore t e exp1rat10n o t e period of cancellation or deni , the 
court may ,or good cause, 1eeemmeea le order the commissioner of public safety !hat to allow the 
child ee a,.iherii!ea to apply for a eew license or permit, and the commissioner may shall so 
authorize; er --

(8) order that the child's ~arent or legal Wardian deliver the child to school at the beginning of 
each school day for a perm of time spec1 1ed by the court; or 

{22 require the child to perform any other activities or participate in any other treatment 
programs deemed appropriate by the court. 

c) If · · r older is ad'udicated in need ction or services 
because t truan£?aproc ures mvo vmg were prev10us y 
dealt wit y a sc oo a en ance review bo or count attorney me 1a 10n pro u er 
section 260A.06 or 260A.07, the court shall order a cance ' n o rual of drivm es 
un er paragraph b), c ause ( ), or any peno up to the c 1rthday. 
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Sec. 32. Minnesota Statutes 1994, section 260.193, subdivision 4, is amended to read: 

Subd. 4. [ORIGINAL JURISDICTION; JUVENILE COURT.] The juvenile court shall have 
original jurisdiction if the ohile is alleged le ha•,,e oommillee beth major aHB aeult eeurt traffie 
offenses in the same eeha,,ieral ineiaenl over: 

(I) all juveniles age I 5 and under alleged to have committed any traffic offense; and 

(2) 16- and 17-year-olds alleged to have committed any major traffic offense, except that the 
adult court has original jurisdiction over: 

(i) petty traffic misdemeanors not a part of the same behavioral incident of a misdemeanor 
being handled in juvenile court; and 

(ii) violations of sections 169.121 (drivers under the influence of alcohol or controlled 
substance) and 169.129 (aggravated driving while intoxicated), and any other misdemeanor or 
gross misdemeanor level traffic violations committed as part of the same behavioral incident of a 
violation of section 169.121 or 169.129. 

Sec. 33. Minnesota Statutes 1994, section 260.195, is amended by adding a subdivision to read: 

Subd. 2a. [NO RIGHT TO COUNSEL AT PUBLIC EXPENSE.] A child alleged to be a 
juvenile petty offender may be represented by counsel, but does not have a right to appomtment of 
a public defender or other counsel at public expense. 

Sec. 34. Minnesota Statutes 1994, section 260.195, subdivision 3, is amended to read: 

Subd. 3. [DISPOSITIONS.] If the juvenile court finds that a child is a petty offender, the court 
may: 

(a) require the child to pay a fine of up to $100; 

(b) require the child to participate in a community service project; 

( c) require the child to participate in a drug awareness program; 

( d) place the child on probation for up to six months; 

( e) order the child to undergo a chemical dependency evaluation and if warranted by this 
evaluation, order participation by the child in an inpatient er outpatient chemical dependency 
treatment program; 0f 

(f) order the child to make restitution to the victim; or 

!,g} perform any other activities or participate in any other outpatient treatment programs 
deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has purchased or attempted to purchase 
an alcoholic beverage in violation of section 340A.503, if the child has a driver's license or permit 
to drive, and if the child used a driver's license, permit or Minnesota identification card to 
purchase or attempt to purchase the alcoholic beverage, the court shall forward its fmding in the 
case and the child's driver's license or permit to the commissioner of public safety. Upon receipt, 
the commissioner shall suspend the child's license or permit for a period of 90 days. 

None of the dispositional alternatives described in clauses (a) to fe1 (f) shall be imposed by the 
court in a manner which would cause an undue hardship upon the child. 

Sec. 35. Minnesota Statutes 1994, section 260.215, subdivision 1, is amended to read: 

Subdivision I. [CERTAIN VIOLATIONS NOT CRIMES.] A violation of a state or local law 
or ordinance by a child before becoming 18 years of age is not a crime unless the juvenile court: 

( 1) certifies the matter 10 the aistriet eourt in accordance with the provisions of section 260.125; 

(2) transfers the matter to a court in accordance with the provisions of section 260.193; or 
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(3) convicts the child as an extended jurisdiction juvenile and subsequently executes the adult 
sentence under section 260.126. subdivision 5. 

Sec. 36. Minnesota Statutes 1994, section 260.291, subdivision 1, is amended to read: 

Subdivision I. [PERSONS ENTITLED TO APPEAL; PROCEDURE.] (a) An appeal may be 
taken by the aggrieved person from a final order of the juvenile court affecting a substantial right 
of the aggrieved person, including but not limited to an order adjudging a child to be in need of 
protection or services, neglected and in foster care, delinquent. or a juvenile traffic offender. The 
appeal shall be taken within 30 days of the filing of the appealable order. The court administrator 
shall notify the person having legal custody of the minor of the appeal. Failure to notify the person 
having legal custody of the minor shall not affect the jurisdiction of the appellate court. The order 
of the juvenile court shall stand, pending the determination of the appeal, but the reviewing court 
may in its discretion and upon application stay the order. 

(b) An appeal may be taken by an aggrieved person from an order of the juvenile court on the 
issue of certification of a eliila te aistriet eewt matter for prosecution under the laws and court 
procedures controlling adult criminal violations. Certification appeals shall be expedited as 
provided by applicable rules. 

Sec. 37. [260A.01] [TRUANCY PROGRAMS AND SERVICES.] 

The programs in this chal?ter are designed to provide a continuum of intervention and services 
to su rt families and children in kee in children in school and combatin truanc and 
educational neg ect. School districts, county attorneys, and law enforcement may establish the 
programs and coordinate them with other community-based truancy services in order to provide 
the necessary and most effective intervention for children and therr families. This continuum of 
intervention and services involves progressively intrusive intervention, beginning with strong 
service-oriented efforts at the school and community level and involving the court's authority only 
when necessary. 

Sec. 38. [260A.02] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section apply to this chapter. 

Subd. 2. [BOARD.] "Board" means a school attendance review board created under section 
260A.05. 

Subd. 3. [CONTINUING TRUANT.] "Continuing truant" means a child who is subject to the 
compulsory instruction requirements of section 120. IOI and is absent from instruction ma school, 
as defined in section 120.05, without valid excuse within a single school year for: 

(I) three days if the child is in elementary school; or 

(2) three or more class periods on three days if the child is in middle school, junior high school, 
or high school. 

A child is not a continuing truant if the child is withdrawn from school by the child's parents 
because of a dispute with the school concerning the provision of special education services unde_r 
the Individuals with Disabilities Education Act or accommodations and modifications under the 
Americans with Disabilities Act, if the parent makes good faith efforts to provide the. child 
educational services from any other source. No parent who withdraws a chilafrom school during a 
dispute with the school concerning the provision of special education services or accommodations 
and modifications is required to file home school papers, if the parent provides written notice to 
the department of education or the district of the plan for the child's education. 

Nothing in this section shall prevent a school district from notifying a truant child's parent or 
legal guardian of the child's truancy or otherwise addressing a child's attendance problems prior 
to the child becoming a continuing truant. 

Sec. 39. [260A.03] [NOTICE TO PARENT OR GUARDIAN WHEN CIDLD IS A 
CONTINUING TRUANT.] 
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U on a child's initial classification as a continuin truant, the school attendance officer or other 
designated school official shall notify t e chi d's parent or legal guardian, by first-class mail or 
other reasonable means, of the following: 

(I) that the child is truant; 

(2) that the parent or guardian should notify the school if there is a valid excuse for the child's 
absences; 

(3 that the arent or uardian is obli ated to com el the attendance of the child at school 
pursuant to section 1 0.101 and parents or guardians w o fail to meet t is obligation may be 
subject to prosecution under section 127 .20; 

(4) that this notification serves as the notification required by section 127.20; 

(5) that alternative educational programs and services may be available in the district; 

(6) that the parent or guardian has the right to meet with appropriate school personnel to discuss 
solutions to the child's truancy; 

(7) that if the child continues to be truant, the arent and child ma be sub'ect to ·uvenile court 
proceedings under chapter 2 O; 

8 that if the child is sub'ect to ·uvenile court roceedin s, the child ma be sub'ect to 
suspension, restriction, or delay of the child's driving privilege pursuant to section 26 .191; and 

(9) that it is recommended that the parent or guardian accompany the child to school and attend 
classes with the child for one day. 

Sec. 40. [260A.04] [COMMUNITY-BASED TRUANCY PROJECTS AND SERVICE 
CENTERS.] 

Subdivision I, [ESTABLISHMENT.] (a) Community-based truancy projects and service 
centers may be established to: 

( 1) provide for identification of students with school attendance problems; 

(2) facilitate the provision of services geared to address the underlying issues that are 
contributing to a student's truant behavior; and 

ill_provide facilities to receive truant students from peace officers and probation officers. 

(b) Truancy projects and service centers m_llYJ)r()_vide any of these services and shall provide 
for referral of children and families to other appropriate programs and services. 

Subd. 2. [COMMUNITY-BASED ACTION PROJECTS.] Schools, community agencies, law 
enforcement, _parent associations, and other interested groups may cooperate to provide 
coordinated intervention, prevention, and educational services for truant students and their 
farrulies. Services may include: 

ill assessment for underlying issues that are contributing to the child's truant behavior; 

(2) referral to other community-based services for the child and family, such as individual or 
famil counselin , educational testin , s cholo ical evaluations, tutorin , mentorin , and 

(3) transition services to integrate the child back into school and to help the child succeed_once 
there; 

( 4) culturally sensitive programming and staffing; and 

(5) increased school response, including in-school suspension, better attendance monitoring and 
enforcement, after-school study programs, and in-service training for teachers and staff. 

§~bd. 3. [TRUANCY SERVICE CENTERS.] (a) Truancy service centers may be established 
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as facilities to receive truant students from peace officers and probation officers and provide other 
appropriate services. A truancy service center may: 

(I) assess a truant student's attendance situation, including enrollment status, verification of 
truancy, and school attendance history; 

(2) assist in coordinating intervention efforts where appropriate, including checking with 
juvenile pro · and childre · · o determine whether an ·ve case is pending 
and f · cated; and the need for and 
makin treatment, services, social or 
recrea al progra sed services and programs described m 
subdivision 2; 

3 contact the arents or le al uardian of the truant student and release the truant student to 
the custody o the parents, guardian, or other suita le person; and 

( 4) facilitate the student's earliest possible return to school. 

(b) Truancy service centers may not accept: 

(I) juveniles taken into custody for violations of law that would be crimes if committed by 
adults; 

(2) intoxicated juveniles; 

(3) ill or injured juveniles; or 

(4) juveniles older than mandatory school attendance age. 

(c) Truancy service centers may expand their service capability in order to receive curfew 
violators and take a ro riate action, such as coordination of intervention efforts, contactm 
parents, and developing strategies to ensure that parents assume responsibility or their ch!ldren' s 
curfew violations. 

Sec. 41. [260A.05] [SCHOOL ATTENDANCE REVIEW BOARDS.] 

Subdivision I. [ESTABLISHMENT.] A school district may establish one or more school 
attendance review boards to exercise the powers and duties in this section. The school district 
board shall appoint the members of the school attendance review board and designate the schools 
within the board's jurisdiction. Members of a school attendance review board may include: 

( 1) the superintendent of the school district or the superintendent's designee; 

(2) a principal and one or more other school officials from within the district; 

(3) parent representatives; 

(4) representatives from community agencies that provide services for truant students and their 
families; 

(5) a juvenile probation officer; 

(6) school counselors and attendance officers; and 

(7) law enforcement officers. 

Subd. 2. [GENERAL POWERS AND DUTIES.] A school attendance review board shall 
prepare an annual plan to promote interagency and community cooperation and to reduce 
duplicallon of services for students with school attendance problems. The plan shall include a 
description of truancy procedures and services currently in operation withm the board's 
jurisdiction, including the programs and services under section 260A.04. A board may provide 
consultant services to, and coordinate activities of, truancy programs and services. 

Subd. 3. [OVERSIGHT OF TRUANT STUDENTS.] A school attendance review board shall 
oversee referrals of truant students and provide appropriate intervention and services under section 
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260A.06. The board shall establish procedures for documenting student attendance and verifying 
actions and mterventions with respect to truant students and their families. 

Sec. 42. [260A.06] [REFERRAL OF TRUANT STUDENTS TO SCHOOL ATTENDANCE 
REVIEW BOARD.] 

Subdivision I. [REFERRAL; NOTICE.] An attendance officer or other school official may 
refer a student who is a continuing truant to the school attendance review board. The person 
making the referral shall provide a written notice by first class mail or other reasonable means to 
the student and the student's parent or legal guardian. The notice must include the name and 
address of the board to which the student has been referred and the reason for the referral and 
indicate that the student, parent or legal guardian, and the referring person will meet with the 
board to determine a proper disposition of the referral. 

Subd. 2. [MEETING; COMMUNITY SERVICES.] The school attendance review board shall 
schedule the meetin described in subdivision I and rovide notice of the meetin b first class 
mail or other reasonable means to the student, arent or uardian, and referrin rson. If t e 
board determines that available community services may resolve the attendance pro lerns of the 
truant student, the board shall refer the student or the student's parent or guardian to participate in 
the communi services. The board ma develo an a reement with the student and arent or 
guardian that specifies the actions to e taken. The ard shall inform the student and parent or 

uardian that failure to com I with an a reement or to artici ate in a ro riate communi 
services will result in a referral to the county attorney under subdivision 3. The ard may require 
the student or parent or guardian to provide evidence of participation in available community 
services or compliance with any agreement. 

Subd. 3. [REFERRAL TO COUNTY ATTORNEY; OTHER APPROPRIATE ACTION.] If 
the school attendance review board determines that available community services cannot resolve 
the attendance problems of the truant student or if the student or the parent or guardian has failed 
to comply with any referrals or agreements under subdivision 2 or to otherwise cooperate with the 
board, the board may: 

(I) refer the matter to the county attorney under section 260A.07, if the county attorney has 
elected to participate in the truancy mediation program; or 

(2) if the county attorney has not elected to participate in the truancy mediation program, refer 
the matter for appropriate legal action against the child or the child's parent or guardian under 
chapter 260 or section 127 .20. 

Sec. 43. [260A.07] [COUNTY ATTORNEY TRUANCY MEDIATION PROGRAM.] 

Subdivision I. [ESTABLISHMENT; REFERRALS.] A coun~ attorney may establish a 
truancy mediation program for the purpose of resolving truancy proberns without court action. If 
a student is in a school district that has established a school attendance review board, the student 
may be referred to the county attorney under section 260A.06, subdivision 3. Ifthe student's 
school district has not established a board, the student may be referred to the county attorney by 
the school district if the student continues to be truant after the parent or guardian has been sent or 
conveyed the notice under section 260A.03. 

Subd. 2. [MEETING; NOTICE.] The county attorney may request the parent or legal guardian 
and the child referred under subdivision I to attend a meeting to discuss the possible legal 
consequences of the minor's truancy. The notice of the meeting must be served personally or by 
certified mail at least five days before t_he meeting on each person required to attend the meetillg. 
Tiienotice must include: 

(1) the name and address of the person to whom the notice is directed; 

(2) the date, time, and place of the meeting; 

(3) the name of the minor classified as a truant; 

( 4) the basis for the referral to the county attorney; 
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(5) a warning that a criminal complaint may be filed against the parents or guardians pursuant 
to section 127.20 for failure to compel the attendance of the minor at school or that action may be 
taken in juvenile court; and 

(6) a statement that the meeting is voluntary. 

Sec. 44. [299A.326] [YOUTH NEIGHBORHOOD CENTERS; PILOT PROJECTS 
ESTABLISHED.) 

Subdivision 1. [ESTABLISHMENT; REQUIREMENTS.] The commissioner of public safety 
may establish up to three pilot projects at neighborhood centers serving youths between the ages 
of 11 to 21. The centers may offer recreational activities, social services, meals, job skills and 
career services, and rov1de referrals for ouths to other available services outside the centers. The 
commissioner max consult with o er appropriate agencies an , to the extent possible, use existing 
resources and staff in creating the programs. The commissioner shall ensure that the programs, if 
offered, are adequately staffed by specially trained personnel and outreach street workers. Each 
center ma inte rate communi volunteers into the ro am's activities and services and 
cooperate with local law enforcement agencies. The centers must e open during hours convenient 
to ouths includin evenin s, weekends, and extended summer hours. However, there ma not be 
an conflicts with truanc laws. Each center must have a an for evaluation desi ned to measure 
the program's ef ectiveness in aiding youths. 

Subd. 2. [ADVISORY BOARD.] The commissioner shall establish an advisory board to help 
develop plans and programs for the youth centers established in subdivision 1. The commissioner 
shall encourage both youths and their families to participate on the board. 

Sec. 45. Minnesota Statutes 1994, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter does not apply to the licensing process for peace officers; to law enforcement 
agencies as defined in section 626.84, subdivision I, paragraph (h); to fire protection agencies; to 
eligibility for a private detective or protective agent license; to eligibility for a family day care 
license, a family foster care license, or a home care provider license; to eligibility for school bus 
driver endorsements; or to eligibility for special transportation service endorsements. This chapter 
also shall not apply te eligibility fur a lieense issued er fCfleweEI by the baiml af teaehing er state 
haiml af eEiueatiaa er to eligibility for juvenile corrections employment, where the offense 
involved child physical or sexual abuse or criminal sexual conduct. 

(b) This chapter does not apply to a school district or to eligibility for a license issued or 
renewed by the board of teaching or the state board of education. 

( c) Nothing in this section precludes the Minnesota police and peace officers training board or 
the state fire marshal from recommending policies set forth in this chapter to the attorney general 
for a~option in the attorney general's discretion to apply to law enforcement or fire protection 
agencies. 

Sec. 46. Minnesota Statutes 1994, section 466.03, is amended by adding a subdivision to read: 

Subd. 18. [SCHOOL BUILDING SECURITY.] Any claim based on injury arising out of a 
decision by a school or school district to obtain a fire code variance for purposes of school 
building security, if the decision was made in good faith and in accordance with applicable law 
&oveming variances. 

Sec. 47. Minnesota Statutes 1994, section 609.055, subdivision 2, is amended to read: 

Subd. 2. [ADULT PROSECUTION.] (a) Except as otherwise provided in paragraph (b), 
children of the age of 14 years or over but under 18 years may be prosecuted for a felony offense 
if the alleged violation is duly certified ta the Eiistriet e01ut for prosecution under the laws and 
court procedures controlling adult criminal violations or~ may be designated an extended 
jurisdiction juvenile in accordance with the provisions of chapter 260. A child who is 16 years of 
age or older but under 18 years of age is capable of committing a crime and may be prosecuted for 
a felony if: 
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(1) the child has been previously certified ta tile aistriet eaal'I on a felony charge pursuant to a 
hearing under section 260.125, subdivision 2, or pursuant to the waiver of the right to such a 
hearing, or prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the child was prosecuted 
or of a lesser included felony offense. 

(b) A child who is alleged to have committed murder in the first degree after becoming 16 years 
of age is capable of committing a crime and may be prosecuted for the felony. This paragraph 
does not apply to a child alleged to have committed attempted murder in the first degree after 
becoming 16 years of age. 

Sec. 48. Minnesota Statutes 1994, section 609.605, subdivision 4, is amended to read: 

Subd. 4. [TRESPASSES ON SCHOOL PROPERTY.] (a) It is a misdemeanor for a person to 
enter or be found in a public or nonpublic elementary, middle, or secondary school building unless 
the person: 

(!) is an enrolled student in, a parent or guardian of an enrolled student in, or an employee of 
the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family is invited; or 

(4) has reported the person's presence in the school building in the manner required for visitors 
to the school. 

(b) It is a gross misdemeanor for a group of three or more f!ersons to enter or be found in a 
public or nonpublic elementary, middle, or secondary school building unless one of the persons: 

1) is an enrolled student in, a arent or uardian of an enrolled student in, or an em lo ee of 
the schoo or school 1stnct; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family 1s invited; or 

4) h resence in the school buildin in the manner re uired for visitors 
to the sc 

( c) It is a misdemeanor for a person to enter or be found on school property within six months 
after being told by the school principal or the principal's designee to leave the property and not to 
return, unless the principal or the principal's designee has given the person permission to return to 
the property. As used in this paragraph, "school property" has the meaning given in section 
152.01, subdivision 14a, clauses (I) and (3). 

Eef@ A school principal or a school employee designated by the school principal to maintain 
order on school property, who has reasonable cause to believe that a person is violating this 
subdivision may detain the person in a reasonable manner for a reasonable period of time pending 
the arrival of a peace officer. A school principal or designated school employee is not civilly or 
criminally liable for any action authorized under this paragraph if the person's action is based on 
reasonable cause. 

fBj ~ A peace officer may arrest a person without a warrant if the officer has probable cause to 
believe the person violated this subdivision within the preceding four hours. The arrest may be 
made even though the violation did not occur in the peace officer's presence. 

Sec. 49. Minnesota Statutes 1994, section 641.14, is amended to read: 

641.14 [JAILS; SEPARATION OF PRISONERS.] 
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The sheriff of each county is responsible for the operation and condition of the jail. If 
construction of the jail permits, the sheriff shall maintain strict separation of prisoners to the extent 
that separation is consistent with prisoners' security, safety, health, and welfare. The sheriff shall 
not keep in the same room or section of the jail: 

( 1) a minor under 18 years old and a prisoner who is 18 years old or older, unless; 

ill the minor has been committed to the commissioner of corrections under section 609 .105 01'; 

@ the minor has been referred for adult prosecution and the prosecuting authority has filed a 
nolice of intent to prosecute the matter for which the minor is being held under section 260.125; or 

(iii) the minor is 16 or 17 years old and has been indicted for murder in the first degree; ilft6 

(2) a female prisoner and a male prisoner, and 

3 a minor under 18 ears old and an extended ·urisdiction ·uvenile 18 ears old or older who 
is allege to have v10late t e con 1tions o the stay o execul!on. 

Sec. 50. [AMENDMENTS TO RULES DIRECTED.] 

The commissioners of corrections and human services shall jointly amend their licensing rules 
to: 

(1) allow residential facilities to admit 18- and 19-year-old extended jurisdiction juveniles; 

uire licensed faciliti olicies and rocedures for a · · 

3 a w · ssioners the au · · · cedures authorized b 
clause ( 11ies over whic 

Sec. 51. [COMMISSIONERS TO ADOPT RULES REGARDING SECURE TREATMENT 
FACILITIES.] 

The commissioners of corrections and human services shall jointly adopt licensing rules 
requiring all facilities to develop operating policies and procedures for the conl!nued use of secure 
treatment placement These policies and procedures must include timelines for the review of 
individual cases to determine the contmuing need for secure placement and criteria for movement 
of juverules to less restnctive parts of the facilities. 

Sec. 52. [EDUCATIONAL PROGRAM FOR JUVENILE COURT PROCESS.] 

The e court is re ueste establish, b Janu · ram 
exgla1ru use m 1uveru e co tion 
26 .04 orrnation on co court, in 
deve o t from ·uveru es onsu t wi 
attome unities o color, an agencies and organ1zat1ons w1 
expertise m the area of juvenile 1us ice. 

The court, in conjunction with these individuals and organizations, mat develop materials such 
as videos and handbooks to be used m the pro/1,'am and may direct that a I professionals involved 
in the Juvenile Justice system assume respons1 ility for the program's 1mplementauon. 

Sec. 53. [WORK GROUP CREATED.] 

The commissioner of human services shall convene a work group to develop a mechanism for 
incl . ng child maltreatmen s m the cnminal history back ound checks that are rewired to 
be ee and teacher lie under Mmnesota tatutes, 
sec d1v1S1on 8. he wor all consider t e data privacy 
issues raise y me u mg ese reports in the backgroun c ec s and any other related issues. 

· resentatives of the state board of education, the board of 
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the bureau of criminal apprehension. The work group shall report its findings and 
recommendations to the legislature by January 15, 1996. 

Sec. 54. [COMMISSIONER OF CORRECTIONS; GRANTS TO COUNTIES FOR 
JUVENILE PROGRAMMING.] 

The commissioner of corrections shall provide grants to counties to provide a comprehensive 
continuum of care to juveniles at high risk to become extended 1uriscliction juveniles or who are 
extended Jurisdicllon juveniles under the county's Jurisdiction. 

Counties mar, appl~ to the commissioner for grants in a manner specified by the commissioner 
but must identi y the ollowing in writmg: 

(I) the amount of money currently being spent by the county for juvenile programming; 

· · · · rehensive continuum of care to ·uveniles 
wi 

(3 what s ecific ste s will be taken and what s ecific chan es will be made to existin 
programming to reduce e juvenile reo ense rate; 

( 4 what new · · rovided to fill the a s identified in clause 2 and how it 
wil lower the JU 

5) ho · and services will address the culturall s ecific needs of 
juvenile o 

(6) how the new programming and services will address the needs of female juvenile offenders. 

Counties that receive grants under this section shall inform the commissioner by October 15, 
1996, about the use of the grant money and their experiences with the new programs and services 
funded by the grants. The commiss10ner shall evaluate the grant program based on the mformation 
the comrmss1oner receives from counties and on any other mformation the commissioner has and 
shall forward findings and recommendallons to the chairs of the senate crime prevention finance 
division and the house Judiciary finance committee by January 15, 1997. 

For purposes of this section, a comprehensive continuum of care may include: 

1) sec · services that minimize the effect of characteristics which 
ident1 y in -nsk groups; 

· · rams or services that are rovided after violence or antisocial 
co h are des1gne to prevent Its recurrence; 

(3) programs or services that are treatment focused and offer an opportunity for rehabilitation; 

4 unishment of ·uveniles, as 
postadju 1cation placement; and 

(5) transition ro rams or services desi ned to reinte rate ·uveniles dischar ed from residential 
programs mto t e communtty. 

The commissioner shall encoura e non overnmental, communi -based services and rograms 
to apply or grants un er this section. None o t e money may be used to pay or current programs 
and services or for county attorney preadjudicated juvenile diversion programs. 

Sec. 55. [YOUTH PLACEMENT PROFILE STUDY.] 

The commissioner of corrections shall solicit Woposals from juvenile justice research a~encies 
to study the profiles of juveniles placed at Red mg and Sauk Centre. By August 1, 19 5, the 
commissioner shall contract to have the study conducted. The agency selected to perform the 
study shall use a validated nsk-assessment mstrument that determines the level of nsk a juvenile 
presents based on the seriousness of the offense and past delinquency history and assesses the 
juvenile's treatment needs. The study must specifically examine the type of offender placed in the 
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facilities, make reco dations on whethe · · I use of the 
faciliues, and, if n , recommend chan 6, the 
commiss10ner sha to the charrs o 1ciary 
comnuttees on the resu ts of the study. 

Sec. 56. [TASK FORCE ON JlNENILE FACILITY ALTERNATIVES.] 

Subdivision 1. [TASK FORCE ESTABLISHED.] A task force is established to study how 
services are rovided to juveniles in residential facilities. The task force shall stud various 
res1denti s 
a ressm 
o ;ffiveru 
Sa Cen may e prov1 e . 

Subd. 2. [REPORT REQUIRED.] The task force shall report its findin~s and recommendations 
to the chairs of the senate crime prevention and house of representatives Judiciary committees by 
February 15, 1996. The report must include an analysis o the pro~atic and demographic 
differences with special emphasis on those methods and programs whlcave demonstrated rates 
of success. The report must also outline how the programs, services, control, and superv1S1on of 
juvenile offenders served b the state faciliues at Red Wing and Sauk Centre could be debvered m 
w at have th ates. The re Jude the 
co ecuveness ontract services 
or llovernrne 1vfitc o rograms 
an services to w ch has ntlal of reducm 
the rate o reo ders. 

Subd. 3. [POSSIBLE PROGRAM PHASE OUT.] If the task force recommends the phasing out 
of 1uverule offender programs at Red Win~ or Sauk Centre, or both, then the task force shall also 
recommend alternative pro~amming an locations for serving this class of Juveniles and 
recommend alternative cost-e ecuve uses for th ' ' uestion of the future use of either 

Centre ac1 1ty 1s reserve eg1s auve session as cons1dere 
force. 

Subd. 4. [MEMBERSHIP.] of the house o entatives and 
ma'ori leader of these ave demonstrat enence m t e 
Juverule Justice 1eld o the o to serve as 
members of the task for : 

(I) the commissioner of corrections; 

(2) a public defender; 

(3) a prosecutor; 

( 4) two juvenile corrections specialists from nonpublic service providers; 

(5) a juvenile court judge; 

(6) a community corrections county; 

(7) a noncommunity corrections county; 

(8 two ublic members, at least one of whom is a arent of a child who was a client in the 
juveru e justice system; 

(9) an educator; and 

I 0) one staff member from each facili , one of whom re resents the unionized em lo ees 
selected by t e exclusive representative o t at ac1 1ty. 

In addition, at least one ma·ori and one minorit member of the senate and one ma'orit and 
one minonty member o the ouse o representatives s I serve on t e task orce. A er 
consultation with the comrruss10ner of corrections, the le islat1ve members of the task force shall 
select its c air. 
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Sec. 57. [PLAN FOR TRACKING JUVENILE REOFFENSE RATE; REPORT.] 

The criminal and juvenile justice information fuolicy group, in coofyation with the supreme 
court, the conuruss10ner of corrections, and t e superintendent o the bureau of cnmmal 
ap~rehens10n, shall develop a plan for obtainmg and compiling the names of juverule offenders 
an for trackin and re ortm ·uvenile reoffense rates. This !an must examine the m1tial anal sis 
an esi n wor done e su reme court under Laws 1994, c a ter 576, section 67, sub IV1sion 
8, to determine a timetable for 1mplementmg the p an and whet er a ditional techno ogy w1 I be 
necessary. By January 15, 1996, the cnmmal and juvenile justice information policy group shall 
report to the chairs of the senate crime prevention and house Judiciary committees on the plan. 

Sec. 58. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL HEALTH.] 

Subdivision I. [EXPANDED PROJECTS.] The Institute for Child and Adolescent Sexual 
Health shall continue to provide intervention services for children aged 8 to IO who are exhibiting 
sexual!~ aggressive behavior and who are not currently receiving any treatment. The institute shall 
establis at least one pilot pro~ect to develop and implement an earher intervention strategies 
program for younger children I ent1fied as high risk to become sex offenders. 

Subd. 2. [REPORT.) The Institute for Child and Adolescent Sexual Health shall report to the 
chairs of the senate crime prevention and house of representatives Judiciary committees before 
March 1, 1996, on the status and preliminary findings of the pilot project. 

Sec. 59. [RAMSEY COUNTY; JUVENILE VIOLENCE PREVENTION AND 
ENFORCEMENT UNIT; MEMBERS; DUTIES.] 

The county of Ramsey ma · pilot project that ere ·uvenile violence prevention 
and enforcement unit consi rosecutor, one investi officer, one le al assistant, 
and one vict1m/w1tness coo 

The juvenile violence prevention and enforcement unit shall: 

I) t · · · · commit crimes usin 

(2) identify, track, investigate, and prosecute persons who furnish dangerous weapons to 
juveniles; 

3) work close! with other members of the criminal ·ustice s stem, includin other local 
juris 1ct10ns, the ureau of A coho , o acco, an Frrearms o e Untied States reasury 
Department, and out-of-state agencies involved in investigating and prosecuting juvenile violence; 
and 

4) develo a collaborative relationshi with nei hborhoods and communities that are involved 
with the juvenile v10lence prevention prob em. 

Sec. 60. [SECURE AND NONSECURE RESIDENTIAL TREATMENT FACILITIES.) 

Subdivision I. [RULES REQUIRED; COMMITTEE ESTABLISHED.] The commissioners of 
correct10ns and human services shall jointly adow licensing and programming rules for the secure 
and nonsecure residential treatment faciht1es t at they license and shall estabhsh an advisory 
committee to develop these rules. The committee shall develop consistent general licensing 
re u1rements for uvenile residential care, enablin facilities to rovide appropnate services to 
juveniles with sin,gle or multtle problems. he rules sha establish program standards with an 
mdependent auditmg process y July 1997. 

Subd. 2. [STANDARDS.] The standards to be developed in the rules must require: 

(I) standards for the management of the program including: 

(i) a board of directors or advisory committee for each facility which represents the interests, 
concerns, and needs of the chents and community bemg served; 

(ii) appropriate grievance and appeal procedures for clients and families; and 
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(iii use of an on · · uation and · assurance effort at each facili 
to momtor pro11ram e 1mprovem erv1ces prov1 e eva uate c ent 
and fanuiy sattsfac 10n w1 eac ac1 1 es services, and co ect demographic information on 
clients served and outcome measures relattve to the success of services; and 

(2) standards for programming including: 

(i) specific identifiable criteria for admission and discharge; 

(ii) written measurable goals for each client; 

comp a goa s an av10ra transgressions; 

iv individual r transitional services that in uths, their families, and comrnunit 
resources to ace commumty mtegrat1on an y reum 1cat1on w ere appropnate; 

v cultural sensit' · · · rovision of inte reters and En · e skill 
deve opment to meet tles popu atton; 

(vi) use of staff who reflect the ethnicity of the clients served, wherever possible; 

( vii) provision of staff training in cultural sensitivity and disability awareness; 

(viii) capability to respond to persons with disabilities; and 

(ix) uniform education programs that provide for year-round instruction; and 

3 a ocedure which re · · ram audits and reviews to 
deternu s conttnue to me n statute an e 
needs of e c 1en s an commumty. 

Subd. 3. [MEMBERSIDP.] The commissioners of corrections and human services or their 
d nee shall the rulem s shall 

c um s o c !or, and mem ers o a vocacy ~roups serve on e ru em ng committee an 
shall schedule comrmttee meetings at times an places that ensure representation by these 
individuals . 

. 4. [TIME LINE . . . 
rul~~- es 
rot m 
review. y u y , 997, the hcensmg and programnung ru emaking process s a be comp e ed. 

Subd. 5. [LICENSING.] The commissioners of corrections and human services may not license 
fac1httes that fail to meet programnung standards after they are adopted. 

Sec. 61. [STUDY OF SECURE TREATMENT FACILffiES.] 

The commissioner of corrections, in consultation with the commissioner of human services, 
shall conduct a study on the use of secure treatment fac1httes for 1uvemles m the state and shall 
subIIDt a written re ort to the ovemor and the le 1slature b Janu IS, 1997. The re ort must 
contam e comrmss10ners' mdmgs, a ong w1 ata an at1ons 
concemmg the use of admission critena. 

Sec. 62. [CRIME PREVENTION; TARGETED EARLY INTERVENTION.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of public safety in cooperation with 
the comrmss1oners of education, human services, and correctlons, shall establish a demonstrat10n 
proJect to address the needs of children under the age of ten whose behaviors mdicate that they are 
at h1 h nsk of future dehn uenc . The ro ect will be desi ned to develo standards and model 
programnung for targeted ear y mtervenuon to prevent cnme an 
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Subd. 2. [PROGRAM REQUIREMENTS.] Counties eligible for grants under this section shall 
develop projects which operate out of the office of the county attorney or the local social services 
agency and mclude: 

· · 'oint service delive · · , law enforce · services, 

(2) identification of children at risk that can be made from existing target populations including, 
but not limited to, delinquents under age ten, elementary truants, and children under age five 
receivin mental health services due to their v10lent behavior; olice, schools, and communit 

encies ma also 1 enti children at nsk; 

3 demonstration of standards and model ro rammin includin , but not limited to, model 
case plannmg, correlation of at-ris ehav1ors and factors to correct those hav1ors, clear 
identification and use of factors which are predictive of delmquency, indices of chdd well-being, 
success measures tied to chi@ well-bein , time frames for achievement of success measures, a 
plan or progressively mtrus1ve intervenlion, and use of 1uvenile court intervention and cnminal 
court intervention; and 

( 4 a com rehensive review of fundin and other sources available to children under this 
demonstration pro1ect in order to identify IScal incentives and dismcentives to success service 
delivery. 

Subd. 3. [REPORT.] The commissioner of public safety, at the end of the project, shall report 
findings and recommendations to the legislature on the standards and model programnung 
developed under the demonstration project to guide the design of targeted early intervention 
services to prevent cnme and delinquency. 

Sec. 63. [TRUANCY REDUCTION GRANT PILOT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A truancy reduction grant pilot program is established to 
hel school districts, coun attorne s and law enforcement officials work collaborat1vel to 
improve schoo atten ance and to reduce truancy. 

Subd. 2. [EXPECTED OUTCOMES.] Grant recipients shall use the funds for programs 
designed to assist truant students and their families in resolving attendance problems without court 
mterventlon. Reci ient ro rams must be desi ned to reduce truanc and educational ne lect, and 
improve schoo atten ance rates, y: 

(1) providing early intervention and a continuum of intervention; 

(2) supporting parental involvement and responsibility in solving attendance problems; 

(3) working with students, families, school personnel, and community resources to provide 
appropriate services that address the underlying causes of truancy; and 

(4) providing a speedy and effective alternative to juvenile court intervention in truancy cases. 

Subd. 3. [GRANT ELIGIBILITY, APPLICATIONS, AND AWARDS.] A county attorney, 
together with a school district or group of school districts and law enforcement, may apply for a 
truanc reduction rant. The commiss10ner of ublic safe , m collaborat10n with the 
commiss1oner of education, shal prescnbe the orm and manner o app 1cations by July 1, I 95, 
and shall award rants to a licants like! to meet the outcomes m subdivis10n 2. At least two 
grants must e awarded: one to a county in the seven-county metropolitan area and one to a county 
outside the metrofolitan area. Grants must be awarded for the implementation of programs in the 
1995-1996 schoo year. At minimum, each ap~hcant group must have a plan for implementing an 
early mtervention truancy program at the sc ool district or budding level, as well as a county 
attorney truancy mediation program under Mmnesota Statutes, section 260A.07. 

Subd. 4. [EVALUATION.] The attorney general shall make a prelimin!l!Y report on the 
effectiveness of the pilot programs as part of its I 996 annual report under Mmnesota Statutes, 
section 8.36, and a final report as part of its 1997 annual report under that section. 
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Sec. 64. [REPEALER.] 

Minnesota Statutes 1994, section 126.25, is repealed. 

Laws 1994, chapter 576, section 1, is repealed. 

Section 1 is repealed effective August 1, 1997. 

Sec. 65. [EFFECTIVE DATE.] 

[64THDAY 

Sections 2 and 6 are effective on January 1, 1996. Section 11 is effective beginning with the 
1995-1996 school year. Sections 16, 50 to 53, and 55 to 57 are effective the day following final 
enactment Sections 3, 7 to 10, 13 to 15, 17 to 25, 28 to 36, 38, 39, 41 to 43, 47 to 49, 60, and 61 
are effective on Jul2! 1, 1995, and apply to acts comnutted on or after that date. The remaining 
sections of this artic e are effective on July 1, 1995. 

ARTICLE4 

LAW ENFORCEMENT AND SAFETY 

Section 1. Minnesota Statutes 1994, section 3.732, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section and section 3.736 the terms defined in 
this section have the meanings given them. 

(1) "State" includes each of the departments, boards, agencies, commissions, courts, and 
officers in the executive, legislative, and judicial branches of the state of Minnesota and includes 
but is not limited to the housing finance agency, the higher education coordinating board, the 
higher education facilities authority, the health technology advisory committee, the armory 
building commission, the zoological board, the iron range resources and rehabilitation board, the 
state agricultural society, the University of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, town, county, school district, or 
other local governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, members, directors, or 
employees of the state, members of the Minnesota national guard, members of a bomb disposal 
unit approved by the commissioner of public safety and employed by a municipality defined in 
section 466.01 when engaged in the disposal or neutralization of bombs or other similar hazardous 
explosives, as defined in section 299C.063, outside the jurisdiction of the municipality but within 
the state, or persons acting on behalf of the state in an official capacity, temporarily or 
permanently, with or without compensation. It does not include either an independent contractor 
or members of the Minnesota national guard while engaged in training or duty under United States 
Code, title 10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 
1983. Notwithstanding sections 43A.02 and 611.263, for purposes of this section and section 
3.736 only, "employee of the state" includes a district public defender or assistant district public 
defender in the second or fourth judicial district and a member of the health technology advisory 
committee. 

(3) "Scope of office or employment" means that the employee was acting on behalf of the state 
in the performance of duties or tasks lawfully assigned by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25. 

Sec. 2. Minnesota Statutes I 994, section 176. 192, is amended to read: 

176.192 [BOMB DISPOSAL UNIT EMPLOYEES.] 

For purposes of this chapter, a member of a bomb disposal unit approved by the commissioner 
of public safety and employed by a municipality defined in section 466.01, is considered a-state an 
employee of the de artment of ublic safe solel for the u oses of this cha ter when disposing 
of or neutrahzmg bombs or o er sinular hazar ous exp osives, as de med in section 299C.063, for 
another municipality or otherwise outside the jurisdiction of the employer-municipality but within 
the state. 
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Sec. 3. Minnesota Statutes 1994, section 243.166, is amended to read: 

243.166 [REGISTRATION OF PREDATORY OFFENDERS.] 

4273 

Subdivision 1. [REGISTRATION REQUIRED.] ~ A person shall register under this section 
if: 

(I) the person was charged with or petitioned for a felony violation of or attempt to violate any 
of the following, and convicted of or adjudicated delinquent for that offense or of another offense 
arising out of the same set of circumstances: 

(i) murder under section 609.185, clause (2); 

(ii) kidnapping under section 609.25, involving a minor victim; or 

(iii) criminal sexual conduct under section 609,342; 609.343; 609.344; or 609.345; or 

(2) the person was convicted of a predatory crime as defined in section 609 .I 352, and the 
offender was sentenced as a patterned sex offender or the court found on its own motion or that of 
the prosecutor that the crime was part of a predatory pattern of behavior that had criminal sexual 
conduct as its goal; or 

3 the erson was convicted of or ad'udicated delin uent for violatin a law of the United 
States s1mi ar to t e o enses escn ed m c ause (I) or ( ). 

(b) A person also shall register under this section if: 

I the erson was convicted of or ad'udicated delin uent in another state for an offense that 
e a v10lat1on o a aw escri ed m paragrap (a) 1f comnutte m t 1s state; 

(2) the person enters and remains in this state for 30 days or longer; and 

(3) ten years have not elapsed since the person was released from confinement or, if the person 
was not confined, smce the person was convicted of or adjudicated delinquent for the offense that 
triggers registration. 

Subd. 2. [NOTICE.] When a person who is required to register under !his seetiea subdivision 1, 
para£raph (a), is sentenced or becomes subject to a juvenile court disposition order, the court shall 
tell e person of the duty to register under this section. The court shall require the person to read 
and sign a form stating that the duty of the person to register under this section has been explained. 
If a person required to register under this seetiea subdivision 1, ara ra h a), was not notified by 
the court of the registration requirement at the l!me of sentencing or 1sposition, the assigned 
corrections agent shall notify the person of the requirements of this section. 

Subd. 3. [REGISTRATION PROCEDURE.] (a) +he ~ person required to register under this 
section shall register with the corrections agent as soon as the agent is assigned to the person. If 
i'heperson does not have an assigned corrections agent or is unable to locate the assignea 
correct10ns agent, the person shall register with the law enforcement agency that has jurisdict10n in 
the area of the person's residence. 

(b) At least five days before the person changes residence, including changing residence to 
another state, the person shall give written notice of the address of the new residence to the eeffeat 
er-last assigned corrections agent or to the law enforcement authority with which the person 
currently is registered. An offender is deemed to change residence when the offender remams at a 
new address for longer than three days and evinces an intent to take up residence there. The 
corre~ agent or law enforcement authorit¥ shall, within !WO business days after receipt of this 
mformat1on, forward it to the bureau of cmrunal apprehension. 

Subd. 4. [CONTENTS OF REGISTRATION.] (a) The registration provided to the corrections 
agent or law enforcement authority, must consist ma statement in writing signed by the person, 
giving information requrred by the bureau of criminal apprehension, aBtl a finger:f>rint card, and 
photograph of the person if these have net a-lreaely been ebtainea in eeaaeetien with the effense 
that triggeFs FegistFatieR taken at the time of the person's release from incarceration or, if the 
person was not incarcerated, at the time the person initially registered under this section. 
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@ Within three days, the corrections agent or law enforcement authority shall forward the 
statement, fingerprint card, and photograph to the bureau of criminal apprehension. The bureau 

· · · he law enforcement autho · e the 
e aw enforcement authon 

Subd. 5. [CRIMINAL PENALTY.] A person required to register under this section who 
knowingly violates any of its provisions or intentionally provides false information to a 
corrections agent, la orcement au · · · · · s guilty of a 

· on conv1cte tion who 
r ,s sect10n 
e person re n was las ned to a 

Minnesota corrections agent. 

Subd. 6. [REGISTRATION PERIOD.] (a) Notwithstanding the provisions of section 609.165, 
subdivision 1, a person required to register under this section shall continue to comply with this 
section until ten years have elapsed since the person 1nt.Js init:iaHy assigAeel te s eeffeetieRs ageat 
initial! re istered in connection with the offense, or until the probation, supervised release, or 
condit10nal re ease period expires, whichever occurs later. For a person required to register under 
this section who is committed under section 253B.185, the ten-year registration period does not 
include the period of commitment 

(b) If a person required to register under this section fails to register following a change in 
residence, the commissioner of public safety may require the person to continue to register for an 
additional period of five years. 

Subd. 7. [USE OF INFORMATION.] The information provided under this section is private 
data on individuals under section 13.01, subdivision 12. The information may be used only for law 
enforcement purposes. 

Subd. 8. [LAW ENFORCEMENT AUTHORITY.] For purposes of this section, a law 
enforcement authority means, with respect to a home rule charter or statutory city, the chief of 
police, and with respect to an unincorporated area, the sheriff of the county. 

Subd. 9. [OFFENDERS FROM OTHER STATES.] When the state accepts an offender from 
another state under a reciprocal agreement under the interstate compact authorized by section 
243.16 or under any authorized interstate agreement, the acceptance is conditional on the offender 
agreeing to register under this section when the offender is living in Minnesota 

Sec. 4. Minnesota Statutes 1994, section 299A.35, subdivision 1, is amended to read: 

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation with the chemical 
abuse and violence prevention council, administer a grant program to fund community-based 
programs that are designed to enhance the community's sense of personal security and to assist the 
community in its crime control efforts. Examples of qualifying programs include, but are not 
limited to, the following: 

(1) programs to provide security systems for residential buildings serving low-income persons, 
elderly persons, and persons who have physical or mental disabilities; 

(2) community-based programs designed to discourage young people from involvement in 
unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based crime watch programs; 

( 4) community-based programs designed to enrich the educational, culturai or recreational 
opportunities of at-risk elementary or secondary school age youth, including programs designed to 
keep at-risk youth from dropping out of school and encourage school dropouts to return to school; 

(5) support services for a municipal curfew enforcement program including, but not limited to, 
rent for drop-off centers, staff, supplies, equipment, and the referral of children who may be 
abused or neglected; 
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(6) community-based programs designed to intervene with juvenile offenders who are 
identified as likely to engage in repeated criminal activity in the future unless intervention is 
undertaken; 

(7) community-based collaboratives that coordinate five or more programs designed to enrich 
the educational, cultural, or recreational opportunities of at-risk elementary or secondary school 
age youth, including programs designed to keep at-risk youth from dropping out of school and to 
encourage school dropouts to return to school; 

(8) programs that are proven successful at increasing the rate of graduation from secondary 
school and the rate of post-secondary education attendance for high-risk students; aae 

(9) community-based programs that provide services to homeless youth; and 

(I 0) other community-based crime prevention programs that are innovative and encourage 
substantial involvement by members of the community served by the program. 

Sec. 5. Minnesota Statutes 1994, section 299A.51, subdivision 2, is amended to read; 

Subd. 2. [WORKERS' COMPENSATION.] During operations authorized under section 
299A.50, members of a regional hazardous materials response team operating outside their 
geographic jurisdiction are considered Sfflle employees of the department of public safety for 
purposes of chapter 176. 

Sec. 6. [299A.61] [CRIMINAL ALERT NETWORK.] 

The commissioner of public safety, in cooperation with the commissioner of administration, 
shall d d maintain an in rated criminal alert net · e the co ' lion of 
crime mfonnauon e ectromc 

Sec. 7. [299C.063] [BOMB DISPOSAL EXPENSE REIMBURSEMENT.] 

Subdivision I. [DEFINITIONS.] The tenns used in this section have the meanings given them 
in this subdivision: 

a "Bomb dis osal unit" means a commissioner-a roved unit consistin of ersons who are 
trained an equipped to dispose of or neutralize ombs or other sinular azardous exp osives and 
who are employed by a municipality. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Municipality" has the meaning given it in section 466.01. 

(d) "Hazardous explosives" means explosives as defined in section 299F.72, subdivision 2, 
explosive devices and mcendiary devices as defmed m section 609.668, subdivision 1, and all 
materials subJect to regulauon under Umted States Code, title 18, chapter 40. 

Subd. 2. [EXPENSE REIMBURSEMENT.] The commissioner may reimburse bomb disposal 
units for reasonable expenses incurred to dispose of or neutralize bombs or other similar 
hazardous exyiosives for their emploxer-municipality or for another municipality outside the 
'urisdiction o the em lo er-mumc1 aln but withm the state. Reimbursement 1s linuted to the 
extent of appropriated un s. 

Subd. 3. [AGREEMENTS.] The commissioner may enter into contracts or agreements with 
bomb disposal units to implement and adrnimster this section. 

Sec. 8. Minnesota Statutes 1994, section 299C.065, subdivision 3, is amended to read: 

Subd. 3. [INVESTIGATION REPORT.] A report shall be made to the commissioner at the 
conclusion of an investigation for which a grant was made under subdivision 1 stating: (I) the 
number of persons arrested, (2) the nature of charges filed against them, (3) the nature and value 
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of controlled substances or contraband purchased or seized, (4) the amount of money paid to 
informants during the investigation, and (5) a separate accounting of the amount of money spent 
for expenses, other than "buy money", of bureau and local law enforcement personnel during the 
investigation The commissioner shall prepare and submit to the chairs of the committees in the 
senate and house of representatives with jurisdiction over criminal justice policy by January I of 
each even-numbered year a report of investigations receiving grants under subdivision I. 

Sec. 9. Minnesota Statutes I 994, section 299C.065, subdivision 3a, is amended to read: 

Subd. 3a. [ACCOUNTING REPORT.) The head of a law enforcement agency that receives a 
grant under subdivision la shall file a report with the commissioner at the conclusion of the case 
detailing the specific purposes for which the money was spent. The commissioner shall prepare 
and submit to the chairs of the committees in the senate and house of representatives with 
jurisdiction over criminal justice policy by January I of each even-numbered year a summary 
report of witness assistance services provided under this section. 

Sec. 10. Minnesota Statutes 1994, section 299C.10, subdivision I, is . amended to read: 

Subdivision I. [LAW ENFORCEMENT DUTY.] (& It is hereby made the duty of the sheriffs 
of the respective counties and of the police officers in cities of the first, second, and third classes, 
under the direction of the chiefs of police in such cities, to take or cause to be taken immediately 
finger and thumb prints, photographs, distinctive physical mark identification data, and such other 
identification data as may be requested or required by the superintendent of the bureau; of all 
persons arrested for a felony, gross misdemeanor, of all juveniles committing felonies as 
distinguished from those committed by adult offenders, of all persons reasonably believed by the 
arresting officer to be fugitives from justice, of all persons in whose possession, when arrested, are 
found concealed firearms or other dangerous weapons, burglar tools or outfits, high-power 
explosives, or articles, machines, or appliances usable for an unlawful purpose and reasonably 
believed by the arresting officer to be intended for such purposes, and within 24 hours thereafter to 
forward such fingerprint records and other identification data on such forms and in such manner as 
may be prescribed by the superintendent of the bureau of criminal apprehension. 

b Effective Au ust 1, 1997, the identification re ortin uirements shall also a 1 to 
persons comrmtting misdemeanor o enses, mcludmg violent and en ancea e cnmes, an 
Juveniles comrmtting gross nusdemeanors. 

Sec. 11. Minnesota Statutes 1994, section 299C.10, is amended by adding a subdivision to read: 

Subd. 4. [FEE FOR BACKGROUND CHECK; ACCOUNT; APPROPRIATION.] The 
superintendent shall collect a fee in an amount to cover the expense for each background checlc 
~rovided for a pu~ose not directly related to the criminal justice system or required by section 

24.7131, 624.71 , or 624.714. The proceeds of the fee must be deposited ma speciafoccount. 
Until July I, 1997, money m the account is appropnated to the comrmssioner to mamtain and 
improve the quality of the cnminal record system in Minnesota 

Sec. 12. Minnesota Statutes 1994, section 299C.62, subdivision 4, is amended to read: 

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check 
request within a reasonable time after receiving the signed, written document described in 
subdivision 2. The superintea8eet' s fespeRse shaU Be limiteEl te a stat;ement that the 8ae11:gi:m=1nEl 
eheek et=ime iafeRBatioa eeataine8 ifl the 8:ee1::1ment is or is not eemp)ete an0 aeeunHe. The 
superintendent shall provide the children's service provider with a copy of the applicant's criminal 
record or a statement that the apJ:?licant is not the subject of a cnminal history record at the bureau. 
It is the responsibility of the service provider to determine if the applicant qualifies as an employee 
or volunteer under this section. 

Sec. 13. [CITATION.] 

Minnes tes, sections 299C.67 to 299C.71 ma be cited as the "Kari Koskinen mana er 
bac groun act." 

Sec. 14. [299C.67) [DEFINITIONS.] 
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Subdivision 1. [TERMS.] The definitions in this section apply to sections 299C.67 to 299C.71. 

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" means: 

; 609.19 seco e 
m ssault); 60 d 
de ); 609.34 e 
er a ct ; 609.3 

arson); o 

(2) an attempt to cormnit a crime in clause (I); or 

(3) a conviction for a crime in another jurisdiction that would be a violation under clause (I) or 
an attempt under clause (1) m this state; or 

(b)(l) a felony violation of section 609.195 (third degree murder); 609.205 (second degree 
manslau hter; 609.21 criminal vehicular hmrucide and m·u ; 609.2231 fourth de ree assault); 
609.224 ( ifth degree assau t); 609.24 (simple robbery); 609.24 (aggravated robbery); 09.2 5 
false im risonment; 609.52 theft); 609.582, subdivision I or 2 (bur I ; 609.713 terroristic 

threats); or a nonfelony v10 at10n o section 609.749 (harassment and sta ng); 

(2) an attempt to cormnit a crime in clause (I); or 

(3) a conviction for a crime in another · urisdiction that would be a violation under clause I) or 
an attempt un er clause (I) m t 1s state. 

Subd. 3. [CTIS.] "CHS" means the Minnesota criminal justice information system. 

Subd. 4. [MANAGER.] "Mana~er" means an individual who is hired or is aEplyin~ to be hired 
by an owner and who has or woul have the means, within the scope of the md1v1dua 's duties, to 
enter tenants' dwelling umts. "Manager" does not include a person who is h1red on a casual basis 
and not m the ongoing course of the business of the owner. 

Subd. 5. [OWNER.] "Owner" h · · in section 566. I 8, sub · · · n 3. 
However. "owner" does not me ude a r 1s 1n contro o a care 
facility or a agency 1cen ealth or human services under 
chapter 144, , or 5A. 

Subd. 6. [SUPERINTENDENT.] "Superintendent" means the superintendent of the bureau of 
crimmal apprehension. 

Subd. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2. 

Sec. 15. [299C.68] [BACKGROUND CHECKS ON MANAGERS.] 

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager, an owner shall request the 
superintendent to conduct a background check under this section. An owner may employ a 
manager after requesting a background check under this section before receipt of the background 
check report, provided that the owner complies with section 299C.69. An owner may request a 
background check for a currently employed manager under this section. By July 1, 1996, an owner 
shall re uest the su erintendent to conduct a back round check under this section for mana ers 
hired before July I, 1995, who are current y employed. 

Subd. 2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner to 
requeslaoackground check to detennine whether a manager is the subject of a reported conviction 
for a background check crime. The superintendent sha!Tperrorm the background checkoy 
retneving and reviewing data on background check crimes maintained in the CHS computers.Jf 
the manager has resided in Minnesota for less than five years or upon request of the owner, the 
superintendent shall also conduct a search of the national criminal records repository, including 
the criminal justice data communications network. The superintendent is authorized to exchange 
fingerpnnts with the Federal Bureau of Investigation for purposes of the criminal history chect 
The superintendent shall recover the cost of a background check through a fee charged to the 
owner. 
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Subd. 3. [FORM.] The superintendent shall develop a standardized form to be used for 
requesting a background check, which must include: 

( 1) a notification to the mana11er that the owner will request the superintendent to perform a 
background check under this section; 

(2) a notification to the manager of the manager's rights under subdivision 4; and 

(3) a signed consent by the manager to conduct the background check. 

If the mana er has resided in Minnesota for less than five ears, or if the owner is re uestin a 
search of the national cnminal records repository, the form must be accompanied y the 
fingerprints of the manager on whom the background check is to be performed. 

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify the manager of the manager's 
rights under paragraph (b ). 

(b) A manager who is the subject of a background check request has the following rights: 

1 the ri ht to be informed that the owner will r uest a back ound check on the mana er to 
determine whether the manager has been convicted of a crime speci 1ed m section 299C.67, 
subdivision 2; 

2 the ri ht to be informed b the owner of the su erintendent' s res onse to the back round 
check an to obtam from the owner a copy o the background check report; 

(3) the right to obtain from the superintendent any record that forms the basis for the report; 

(4) the right to challenge the accuracy and completeness of information contained in the report 
or record under section 13.04, subdivision 4; and 

5) the ri ht to be informed b the owner if the man ication to be e 

check. 

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check 
re uest within a reasonable time not to exceed ten workin da s after receivin the si ned form 
under subdivision 3. If a search is bemg done o the nationa criminal records repository and that 
portion of the background check is not completed, the superintendent shall notify the owner that 
the background check is not complete and shall provide that portion of the background check to 
the owner as soon as it is available. The supenntendent' s response must indicate whether the 
manager has ever been convicted of a background check crime and, if so, a description of the 
crime, date and jurisdiction of conviction, and date of discharge of the sentence. 

Subd. 6. [EQUIVALENT BACKGROUND CHECK.] (a) An owner may satisfy the 
re uirements of this section b obtainin a back ound check from a nvate business or a local 
law enforcement agency rather than the superintendent if the scope o the background check 
provided by the private business or local law enforcement agency is at least as broad as that of a 
background check performed by the superintendent and the response to the background check 
request occurs within a reasonable time not to exceed ten working days after receiving the signed 
form described in subdivision 3. Local law enforcement agencies may access the criminal justice 
data network to perform the background check. 

(b) A private business or local law enforcement agency providing a background check under 
this section must use a notification form similar to the form described in subdivision 3, except that 
llienotification form must indicate that the back ound check will be erformed b the rivate 
business or local law enforcement agency using records o the superintendent and other data 
sources. 

Sec. 16. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF BACKGROUND 
CHECK CRIME.] 

(a) If the superintendent's response indicates that the manager has been convicted of a 
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section 299C.67, subd1v1S1on 2, paragraph (a), t e owner shall termmate the manager s 
employment 

sen ence. e manager was I pen mg comp e 100 o e ac groun c ec ~ e owner s a 
temu he manager's emp years have elapsed since the date of 
disch hat a 
m S100 

z = 
ha e of discharge of the se 

m owner sha I pective tenants whose dwelling um s 
would e access• e to the manager o e cnme for whic the mana er has been convicted and of 
the n rrent tenant to terminate the tenanc under this h, 1f the mana er was 
convi ackground check cnme de med in: 

(I) section 299C.67, subdivision 2, paragraph (a); or 

(2) section 299C.67, subdivision 2, ara ra h b ), unless more than ten ears have ela sed 
since t e sentence was 1sc arged. 

, a current tenant who receives a notice under 
this 
own 

( d) The owner shall notify the manager of any action taken under this subdivision. 

( e) If an own · · errninate a r (b ), or 
terrmnates a nt m he ner 1s 
no ment 
co . 

e 
at 

must be treated -~~~~ -~-~- --==c,__-=~ 9, subdlVI , 
s-6-6-.~16c,'-, subdivision 2, and 566.17, subdivision la. 

Sec. 17. [299C.70] [PENALTY.] 

An owner who knowingly fails to comply with the requirements of section 299C.68 or 299C.69 
is gmlty of a petty rmsdemeanor. 

Sec. 18. [299C.71] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY.] 

The bureau of criminal a rehension is immune from an civil or criminal liabilit that mi ht 
otherwise anse un er sectmn 2 . 8, ase on the accuracy or comp eteness of records 11 
recefves from the Federal Bureau of Investigation, if the bureau acts in good faith. 

Sec. 19. Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read: 

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CilS).] Effective August I, 1997, every county attorney who establishes a diversion program 
under this section shall report the following information to the bureau of criminal apprehension: 

(I) the name and date of birth of each diversion program participant and any other identifying 
information the superintendent considers necessary; 
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(2) the date on which the individual began to participate in the diversion program; 

(3) the date on which the individual is expected to complete the diversion program; 

(4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

Sec. 20. Minnesota Statutes 1994, section 401.065, subdivision 3a, is amended to read: 

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CJIS).] (a) Every county attorney who establishes a diversion program under this section shall 
report the following information to the bureau of criminal apprehension: 

(l) the name and date of birth of each diversion program participant and any other identifying 
information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion program; 

(3) the date on which the individual is expected to complete the diversion program; 

( 4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

(b) Effective August l, 1997, the reporting requirements of this subdivision shall apply to 
misdemeanor offenses. 

Sec. 21. [504.183] [TENANT'S RIGHT TO PRIVACY.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given them. 

(a) "Building" has the meaning given in section 566.18, subdivision 7. 

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner's agent, 
or other person acting under the owner's direction and control. 

(c) "Tenant" has the meaning given in section 566.18, subdivision 2, 

Subd. 2. [ENTRY BY LANDLORD.] Except as provided in subdivision 4, a landlord may 
enter the premises rented by a tenant only for a reasonable business purpose and after making a 
good faith effort to give the tenant reasonable notice under the circumstances of the intent to enteL 
A tenant may not waive and the landlord may not require the tenant to waive the tenant's right to 
prior notice of entry under this section as a condition of entering into or maintaining the lease. 

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business 
purpose includes, but is not limited to: 

(I) showing the unit to prospective tenants during the notice period before the lease terminates 
or after the current tenant has given notice to move to the owner or owner's agent; 

(2) showing the unit to a prospective buyer or to an insurance representative; 

(3) performing maintenance work; 
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( 4) allowin ins ections b state, coun , or cit officials char ed in the enforcement of health, 
housing, buil · ng, fire prevention., or housing maintenance codes; 

(5) the tenant is causing a disturbance within the unit; 

(6) the landlord has a reasonable belief that the tenant is violating the lease within the tenant's 
unit; 

(7) the landlord has a reasonable belief that the unit is being occupied by an individual without 
a legal right to occupy it; or 

(8) the tenant has vacated the unit. 

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] Notwithstanding subdivision 2, a 
landlord may enter the premises rented by a tenant to inspect or take appropriate action without 
prior notice to the tenant if the landlord reasonably suspects that: 

(I) immediate entry is necessary to prevent injury to persons or property because of conditions 
relating to maintenance, budding security, or law enforcement; 

(2) immediate entry is necessary to determine a tenant's safety; or 

(3) immediate entry is necessary in order to comply with local ordinances regarding unlawful 
activity occurring within the tenant's premises. 

Subd. 5. [ENTRY WITHOUT TENANT'S PRESENCE.] If the landlord enters when the tenant 
is not present and prior notice has not been given, the landlord shall disclose the entry by placing a 
written disclosure of the entry in a conspicuous place in the premises. 

Subd. 6. PENALTY.] If a landlord substantial) violates subdivision 2, the tenant is entitled to 
a elude a rent reduction u to fu I rescission o an 
d amount retained under section 504.20, and u for 
eac v10 a 100. a an lord violates subdivision 5, the tenant is e 1v1 
penalty for each violation. A tenant shall follow the procedures in sections 566. I 8 o . to 
enforce the provisions of this section. 

Subd. 7. [EXEMPTION.) This section does not apply to tenants and landlords of manufactured 
home parks as defined in section 327C.0I. 

Sec. 22. [609.5051) [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR 
MISLEADING INFORMATION PROHIBITED.] 

Whoever uses the criminal alert network under section 299A.61 to disseminate information 
regaromg the commission of a crime knowing that it is· false or misleading, is guilty ·ora 
misdemeanor. 

Sec. 23. Minnesota Statutes 1994, section 624.22, is amended to read: 

624.22 [PUBLIC DISPLAYS Of FIREWORKS BY MUNICIPALITIBS BXCBPTilD 
DISPLAYS; PERMIT; OPERATOR CERTIFICATION.] 

Subdivision 1. [GENERAL REQUIREMENTS; PERMIT; INVESTIGATION; FEE.] (a) 
Sections 624.20 to 624.25 shall not prohibit the supervised 1mblie displays display of fireworks by 
eities, fair assoeiatioos, am11semeot parks, and other orgaoi;satioos. a statutory or home rule charter 
city, fair association, amusement park, or other organization, except when s11eh tliat: 

ill a fireworks display may be conducted only when supervised by an operator certified by the 
state fire marshal; and 

(2) a fireworks display is must either be given by a municipality or fair association within its 
own limits, no display shall be gi•,•eo 11oless or by any other organization, whether public or 
private, only after a permit thernfer for the display has first been secured. 

(b) Every application for such a permit shall be made in writing to the municipal clerk at least 
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15 days in advance of the date of the display and shall list the name of an o erator who 1 is 
certified b the state fire marshal and 2 wil su rv1se e 1s a . e app 1cauon s a e 
promptly re err to the chie o e fire department who s m e an investigation to determine 
whether the operator of the display is competent and is certified by the state fire marshal, and 
whether the display is of such a character and is to be so located, discharged, or fired that it will 
not be hazardous to property or endanger any person. The fire chief shall report the results of this 
investigation to the clerk. If the fire chief reports that the operator is certified, that in the chief's 
opinion the operator is competent, and that the fireworks display as planned will conform to the 
safety FeEJuiFemeAts, insh1ding tlie mies guidelines of the state fire marshal he,eieafter provided 
for wgraph ( e ), the clerk shall issue a permit for the display when the applicant pays a permit 
fee . 

~ When the supervised pm,1ie fireworks display for which a permit is sought is to be held 
outside the limits of an incorporated mumcipality, the application shall be made to the county 
auditor and the duties imposed by Slfeh sections 624.20 to 624.25 upon the clerk of the 
municipality shall be performed in such case by the county auditor. The duues imposed on the fire 
chief of the municipality by Slfeh sections 624.20 to 624.25 shall be performed in such case by the 
county sheriff. 

_(<I) After such permit shall have been granted, sales, possession, use and distribution of 
fireworks for such display shall be lawful for that purpose only. No permit so granted shall be 
transferable. 

I, 1996, the state fire marshal shall adopt and disseminate to 
su 1v1S1ons reasona e · · · · · gm e mes on rrewor s 
displa5 safety, which are exempt from chapter 14, that are consistent with secUons 624.20 to 
624.2 and the most recent ediUons of the Minnesota Umform Frre Code and the National Fire 
Protection Assoc1at10n Standards, to msure that frreworks displays are given safely. In the 
gmdelmes, the state frre marshal shall allow political subdivisions to exempt the use of relillvely 
safe frreworks for theatncal s c,al effects, ceremonial occasions, and other linuted u ses, as 
deterrmne by e state ire mars al. 

Subd. 2. [OPERATOR CERTIFICATION REQUIREMENTS.] (a) An ap~cant to be a 
superv1smg operator of a frreworks display shall meet the requirements of this su 1vis10n before 
the applicant is cerufied by the state fire marshal. 

(b) An applicant must be at least 21 years old. 

(c) An applicant must have completed a written examination, administered or approved by the 
state hre marshal, and achieved a assm score of at least 70 ercent The state frre marshal must 
be saus 1ed t at ach1evm~ a passing score on the exarmnauon saus acton ~ demonstrates the 
a hcant's knowled e orstatutes, codes, and naUonall reco nized standar s concernin safe 
pracUces for the discharge and display o 1rewor s. 

· · · · te frre marshal b · · · an 

as an assistant or operator m at east !Ve rrewo 
which must have occurred in e curren or prec mg year. 

Subd. 3. [CERTIFICATION APPLICATION; FEE.] An applicant shall submit a com~leted 
initial application form including references and evidence of expenence and successful comp euon 
of the wntten examination. Applicants shall Tfiy a certification fee of $100 to the state fire marshal 
division of the department of public safety. e state frre marshal shall review the afiplicatmn and 
send to the licant wntten confirmation or denial of certification within 30 da s o rece1 t of the 
app 1cat10n. ert1 1cauon 1s v I or a peno o our years om the ate o issuance. 

Subd. 4. [CLASSIFICATION.] When an applicant has met the requirements of subdivisions 2 
and 3, the state fire marshal shall cert1f and classif the o erator for su rv1sm rox1mate 
audience displays, including mdoor 1reworks displays, for supervising tra 1t10nal outdoor 
fireworks displays, or for supervising both types of displays, based on the operator's documented 
experience. 
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Subd. 5. [RESPONSIBILITIES OF OPERATOR.] The operator is responsible for ensuring the 
fireworks display is organized and operated in accordance with the state fire marshal's guidelines 
described in subdivision I. 

Subd. 6. [REPORTS.] (a) The certified operator shall submit a written report to the state fire 
marshal within ten days following a fireworks display conducted by the operator if any of the 
following occurred: 

(I) an injury to any person resulting from the display of fireworks; 

(2) a fire or damage to property resulting from the display of fireworks; or 

(3) an unsafe or defective pyrotechnic product or equipment was used or observed. 

(b) The certified o erator shall submit a written re ort to the state fire marshal within 30 da s 
following any other fireworks displays supervised y the operator. 

( c) The state fire marshal may require other information from operators relating to fireworks 
displays. 

Subd. 7. [OPERA TOR CERTIFICATION RENEW AL.] An applicant shall submit a completed 
renewal a lication form re ared and rovided b the state fire marshal, which must include at 
least the dates, ocations, and authorities issumg the permits for at least three fireworks displays 

art1ci ated in or su ervised b the a licant and conducted durin the ast four ears. An 
applicant shall pay a certification renewal fee of 100 to the state fire marshal division of the 
department of public safety. The state fire marshal shall review the application and send to the 
applicant written confirmation or denial of certification renewal within 30 days of receipt of the 
application. Certification is valid for a period of four years from the date of issuance. 

Subd. 8. [SUSPENSION, REVOCATION, OR REFUSAL TO RENEW CERTIFICATION.] 
The state fire marshal may suspend, revoke, or refuse to renew certification of an operator if the 
operator has: 

(I) submitted a fraudulent application; 

(2) caused or permitted a fire or safety hazard to exist or occur during the storage, 
transportation, handling, preparation, or use of fireworks; 

(3) conducted a display of fireworks without receipt of a permit required by the state or a 
political subdivision; 

( 4) conducted a display of fireworks with assistants who were not at least 18 years of age, 
properly instructed, and continually supervised; or 

(5) otherwise failed to comply with any federal or state law or regulation, or the guidelines, 
relating to fireworks. 

Subd. 9. [DATABASE.] The commissioner of public safety shall maintain a database of the 
information required under this section for purposes of (]) law enforcement, (2) investigative 
inquiries made under subdivision I, and (3) the accumulation and statistical analysis of 
information relative to fireworks displays. 

Sec. 24. Minnesota Statutes 1994, section 626.841, is amended to read: 

626.841 [BOARD; MEMBERS.] 

The board of peace officer standards and training shall be composed of the following 15 
members: 

(a) Two members to be appointed by the governor from among the county sheriffs in 
Minnesota; 

(b) Four members to be appointed by the governor from among peace officers in Minnesota 
municipalities, at least two of whom shall be chiefs of police; 
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( c) Two members to be appointed by the governor from among peace officers, at least one of 
whom shall be a member of the Minnesota state patrol association; 

( d) The superintendent of the Minnesota bureau of criminal apprehension or a designee; 

( e) Two members appointed by the governor e,~13erieeeed in Ja.,, enfereemeet at a leeal, state, 
er federal le~'el from amon eace officers, or former eace officers, who are R0t currently 
employed as on a full-lime basis in a pro essional peace officer education program; 

(I) Two members to be appointed by the governor, one member to be a ointed from amon 
administrators of Minnesota colleges or universities that offer professional peace o 1cer 
educat10n, and one member to be appointed from among the elected city officials in statutory or 
home rule charter cities of under 5,000 population outside the metropolitan area, as defined in 
section 473.121, subdivision 2; 

(g) Two members appointed by the governor from among the general public. 

A chair shall be appointed by the governor from among the members. In making appointments 
the governor shall strive to achieve representation from among the geographic areas of the state. 

Sec. 25. Minnesota Statutes 1994, section 626.843, subdivision 1, is amended to read: 

Subdivision 1. [RULES REQUIRED.] The board shall adopt rules with respect to: 

(a) The certification of peace officer training schools, programs, or courses including training 
schools for the Minnesota state patrol. Such schools, programs and courses shall include those 
administered by the state, county, school district, municipality, or joint or contractual 
combinations thereof, and shall include preparatory instruction in law enforcement and minimum 
basic training courses; 

(b) Minimum courses of study, attendance requirements, and equipment and facilities to be 
required at each certified peace officers training school located within the state; 

(c) Minimum qualifications for instructors at certified peace officer training schools located 
within this state; 

( d) Minimum standards of physical, mental, and educational fitness which shall govern the 
recruitment and licensing of peace officers within the state, by any state, county, municipality, or 
joint or contractual combination thereof, including members of the Minnesota state patrol; 

(e) Minimum standards of conduct which would affect the individual's performance of duties 
as a peace officer; 

These standards shall he established and published ea er aefere Jaly 1, 1979. The board shall 
review the minimum standards of conduct described in this paragraph for possible modification in 
1998 and every three years after that time. 

(I) Minimum basic training which peace officers appointed to temporary or probationary terms 
shall complete before being eligible for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to a temporary or probationary 
term; 

(g) Minimum specialized training which part-time peace officers shall complete in order to be 
eligible for continued employment as a part-time peace officer or permanent employment as a 
peace officer, and the time within which the specialized training must be completed; 

(h) Content of minimum basic training courses required of graduates of certified law 
enforcement training schools or programs. Such courses shall not duplicate the content of certified 
academic or general background courses completed by a student but shall concentrate on practical 
skills deemed essential for a peace officer. Successful completion of such a course shall be 
deemed satisfaction of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certificates of attendance or 
accomplishment; 
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(j) The procedures to be followed by a part-time peace officer for notifying the board of intent 
to pursue the specialized training for part-time peace officers who desire to become peace officers 
pursuant to clause (g), and section 626.845, subdivision I, clause (g); 

(k) The establishment and use by any political subdivision or state law enforcement agency 
which employs persons licensed by the board of procedures for investigation and resolution of 
allegations of misconduct by persons licensed by the board. The procedures shall be in writing and 
shall be established on or before October I, 1984; 

(I) The issues that must be considered by each political subdivision and state law enforcement 
agency that employs persons licensed by the board in establishing procedures under section 
626.5532 to govern the conduct of peace officers who are in pursuit of a vehicle being operated in 
violation of section 609.487, and requirements for the training of peace officers in conducting 
pursuits. The adoption of specific procedures and requirements is within the authority of the 
political subdivision or agency; 

(m) Supervision of part-time peace officers and requirements for documentation of hours 
worked by a part-time peace officer who is on active duty. These rules shall be adopted by 
December 31, 1993; and 

(n) Such other matters as may be necessary consistent with sections 626.84 to 626.855. Rules 
promulgated by the attorney general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 26. [626.8431] [AUTOMATIC LICENSE REVOCATION.] 

The license of a eace officer convicted of a felon is automaticall revoked. For u oses of 
this section, "conviction" inclu es a mdmg o gmlt, whether or not t e a 
stayed or executed, an admission of guilt, or a no contest plea. 

Sec. 27. [626.8555) [PEACE OFFICER EDUCATION PROGRAMS.] 

Metro olitan State University and Minneapolis Community College, in consultation with the 
board of and state and local law enforcement a cies m the 
seven-co core law enforcement courses m an ac erated time 
period. · ss10n to stu ents who have a bona e o fer of 
emplo~ment from a mnesota law enforcement agency. These courses shall be avru able at the 
beginnmg of the 1995-1996 academic year and are contingent on sufficient program enrollment. 

The board, Metropolitan State University, and Minneapolis Community College shall evaluate 
the accelerated law enforcement education program and report their findings to the 1997 
legislature. 

Sec. 28. [TRAINING COMMITTEE MEMBERSHIP.) 

At least one erson shall be a ointed to the eace officer standards and trainin board's 
trrunin committee rom amon I her educat10n re resentatives o mnesota colle es or 
iimvers1ties that offer pro ess1onal peace officer education. 

Sec. 29. [PEACE OFFICER STANDARDS AND TRAINING BOARD; INFORMATION 
AND REPORTS REQUIRED.] 

Subdivision I. [INFORMATION REQUIRED TO BE COMPILED BY THE PEACE 
OFFICER STANDARDS AND TRAINING BOARD.) The peace officer standards and training 
board shall compile summary, statistical information on peace officers alle!led to have violated 
Minnesota Statutes, sections 609.224, subdivision I; 5 I 8B.0l, subdivision 14; 609.748, 
subdivis10n 6; or 609.749. This information must include a brief description of the facts of each 
incident, and a brief descri tion of the final OISDOsition of the case, includin an disci Jin 
acl!on taken or re erra s made to menta healt ro essionals. The mformation compi ed y t e 
board shall not include the names of the individual o icers involved m the incidents. 

Subd. 2. [REPORT REQUIRED.] The board shall report to the legislature by January 1, 1997, 
regarding the information compiled under subdivis10n I. 
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Subd. 3. [CHIEF LAW ENFORCEMENT OFFICERS REQUIRED TO PROVIDE 
INFORMATION.) Chlef law enforcement officers shall coo erate with the board by proviclin5 it 
the information descnbed i from which 
in iv1 ua peace o 1cers cou 

Sec. 30. [PROFESSIONAL CONDUCT OF PEACE OFFICERS.] 

Subdivision 1. [MODEL POLICY TO BE DEVELOPED.] By March 1, 1996, the peace officer 
st · · ard shall develo and distribute to If chi f law enforcement officers a 
mo e pro ess1ona con uct o peace o e po 1c~ must a ress issues 
reg duct not addressed by the standar o c n uct un er Minnesota Rules, 
part 670 .1600. The olic must define unprofessional conduct to include, but not be limned to, 
conduc sota Statu n a 
conv1c at section. oca 

follow m d to 

Subd. 2. [CHIEF LAW ENFORCEMENT OFFICERS; WRITTEN POLICY REQUIRED.] !!Y 
Julx 1, 1996, all chief law enforcement officers shall establish and implement a written pohcy 
defining unprofessional conduct and governing the invest1%at1on and d1spos1t1on of cases 
involving alleged unprofessional conduct b,i,; peace officers. A c 1ef law enforcement officer shall 
ado t a ohc identical or substantial! smulai to the model olic develo ed b the board under 

Subd. 3. [REPORT ON ALLEGED MISCONDUCT.] A chief Jaw enforcement officer shall 
report annuall to the board su data regarding the mvestl ' n and d1spos1t1on of c e 
inv e total nu 

Sec. 31. [STUDY DIRECTED.] 

The peace officer standards and training board, in consultation with chief Jaw enforcement 
officers and eace officers, shall conduct a stud to determme what statewide resources are 
avru a e to peace o 1cers m nee o JO -re ate pro ess10na counse mg. he stu y must 
determine to what extent existing resources are used, what impediments exist to the resources' 
use, how resources could be better used, and what add1t1onal resources are required. The board 
shall report its findmgs to the legislature by March I, 1996. 

Sec. 32. [CHILD ABUSE HELPLINE.] 

Subdivision 1. PLAN The commiss · ner f human i es, in consultation with the 
c , shall devel 4-hour 
te consu tat1ve s ent 
p pro ess1onals regardm ren. 
The pan mus: 

(1) identify methods for implementing the telephone helpline; 

(2) identi services re · child abuse · state and local ovemmental 
agencies, no amzauons, ers; 

(3) consider strategies to coordinate existing services into an integrated telephone helpline; 

4 · · · · · and redirectin · rofessionals to staff the 
telep 

(5) determine what new services, if any, would be required for the telephone helpline; 

( 6 · ne the costs of im · ine and wa s to reduce costs 
throu mat1on o existing s 

tel 
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Subd. 2. [PILOT PROJECT.] In · · · · cess under subdivision 1 the 
commJss1 n of human services s t pro1ect te ep es. 

ilots must be m the tan area and one mu ter 

Subd. 3. [REPORT.] The commissioner of human services shall report to the legislature by 
January 15, 1996, concernmg the details of the plan and the status of the pilot projects. 

Subd. 4. [COORDINATOR.] The commissioner of human 
coordmate and implement the regu·""rre::::cm:::':ce°'n'i-.ts;'-o~:,;ti;';;;s":s'°e::ac;;it1cco"'n"". ====="--'='--'="--'"--'=='-'" 

Sec. 33. [DATA ACCESS ON INTERNET.] 

shall develo 
en orcement 

Sec. 34. [CRIMINAL AND JUVENILE INFORMATION POLICY GROUP REPORT.] 

By January 15, 1996, the criminal and juvenile information policy grouE? shall report to the 
charrs of the senate crime revention comnuttee and house of re resentat1ves ud1c1 committee 
on recommen auons or t10n repo ments 
of Mmne Statutes, rocesses fi ment, 
correction tters re at vac 
mterests o em e cnmma stem, 
the statew nu r e an e for domestic orders for 
protection. 

Sec. 35. [COMMUNITY NOTIFICATION WORK GROUP.] 

ember work is created to stu · · sed 
le onzm~ community not1 1cat1on o m ers, 
me u mg enders w o have been or are about to re ase m care 10 an en ers 
who have been sentenced to stayed prison sentences. 

(1) one sheriff nominated by the Minnesota sheriffs association; 

(2) one chief of police nominated by the Minnesota chiefs of police association; 

(3) one county attorney nominated by the county attorneys association; 

(4) one defense attorney nominated by the state public defender; 

(5) one sex offender treatment professional nominated by the commissioner of human services; 

(6) the crime victim ombudsman or a representative of sexual assault victims nominated by the 
ombudsman; and 

inted b the chairs of the senate crime revention committee 
an 

· ions within the state. The 

au onze a tern 
eg1slative mem 
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c The work rou shall be convened no later than Au st 1, 1995 and shall stud the 
implementation o commuruty no 1cat1on aws mother states, the positive and negattve aspects o 
commuru nottfication laws, the costs of im lementin the laws, the social and constttutional 

by the aws, an any anticipated edera regurrements concerning commuruty 

d The work ou shall re rt its findin s and recommendations to the chairs of the house 
ju 1c1ary committee an the senate cnme prevention committee y January 31, 99 . 

Sec. 36. [EFFECTIVE DATES.] 

a Section 23, subdivision 1, h e ; and su · · · 2 are effective the d 

or te, or who are un er sui1;.erv1S1on o enter this state on or after 
th on 3, subdiv1S1on 5 is e ective J s to cnmes committed on or 

e. 

c Section 21 is effective for oral and written leases entered into or renewed on or after Jui 1, 
199 . 

(d Sections 24, 27, and 28 are effective Jul 1, 1995, and a 1 to a ointments made and 
contracts entere mto on or after at date. 

(e) Section 22 is effective July l, 1995, and applies to crimes committed on or after that date. 

(f) Sections 29 to 31, and 33 to 35 are effective the day following final enactment 

(g) The remaining sections in this article are effective July 1, 1995. 

ARTICLES 

CORRECTIONS 

Section 1. [16B.181] [PURCHASES FROM CORRECTIONS INDUSTRIES.] 

a The commissioner, in consultation with the commissioner of corrections, shall re are a list 
of products and services that are av a e or purchase m department of corrections 1Ddustnes. 
After publication of the product and service hst by the commissioner, state renc1es and 
institutions shall urchase the listed roducts and services from de ent o corrections 
ID ustnes if the pro ucts and services are egwv ent ID rnce and qual1Mio pro ucts an services 
available from other sources unless the commissioner o corrections ce 1es that the correcttonal 
institutions cannot provide them at a price within five percent of the fair market pnce for 
comparable level ofquality and within a reasonable delivery bme. In determinin~ the fair market 

rice, the commissioner of ad1111rustration shall use com t1tive biddin or consi er o n market 
1 pnces in previous years or sumlar p ucts an services, plus in at10nary IDCreases. 

b The commissioner of administration shall ensure that state a enc s ecifications are not 
un u y restrictive as to prevent corrections ID ustries om providing pro ucts or services that 
meet the needs of the purchasing department, instltutton, or agency. 

( c Th · ioners of administration and · · · · o 
explore a methods t at supll[f.rt the et 
ohportum stries at max11111zes 1Dmate work opportunities. e tas orce 
s all dev t of criteria with which to evaluate the effectiveness of the 
recommen e plan. 

Sec. 2. Minnesota Statutes 1994, section 171.29, subdivision 2, is amended to read: 

Subd. 2. [FEES, ALLOCATION.] (a) A person whose driver's license has been revoked as 
provided in subdivision 1, except under section 169.121 or 169.123, shall pay a $30 fee before the 
driver's license is reinstated. 
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(b) A person whose driver's license has been revoked as provided in subdivision 1 under 
section 169.121 or 169.123 shall pay a $250 fee plus a $10 surcharge before the driver's license is 
reinstated,. The $250 fee is to be credited as follows: 

( 1) Twenty percent shall be credited to the trunk highway fund. 

(2) Fifty-five percent shall be credited to the general fund. 

(3) Eight percent shall be credited to a separate account to be known as the bureau of criminal 
apprehension account. Money in this account may be appropriated to the commissioner of public 
safety and the appropriated amount shall be apportioned 80 percent for laboratory costs and 20 
percent for carrying out the provisions of section 299C.065. 

(4) Twelve percent shall be credited to a separate account to be known as the alcohol-impaired 
driver education account. Money in the account may be appropriated to the commissioner of 
education for programs in elementary and secondary schools. 

(5) Five percent shall be credited to a separate account to be known as the traumatic brain 
injury and spinal cord injury account. $100,000 is annually appropriated from the account to the 
commissioner of human services for traumatic brain injury case management services. The 
remaining money in the account is annually appropriated to the commissioner of health to 
establish and maintain the traumatic brain injury and spinal cord injury registry created in section 
144.662 and to reimburse the commissioner of economic security for the reasonable cost of 
services provided under section 268A.03, clause ( o ). 

c) The $ 10 surchar e shall be credited to a se arate account to be known as the remote 
electronic alcohol monitoring pilot program account. p to 250,000 is annually appropriated 
from this account to the commissioner of corrections for a remote electronic alcohol monitoring 
pilot program. The unencumbered balance remaining in the first year of the biennium does not 
cancel but is available for the second year. 

Sec. 3. [243.211] [COPAYMENTS FOR HEALTH SERVICES.] 

Any inmate of an adult correctional facility under the control of the comrruss10ner of 
corrections shall incur copayment and coinsurance obligations for health care services received in 
the amounts established for adult enrollees of the MinnesotaCare program established under 
section 256.9353, subdivision 7, to the extent the inmate has available funds. 

Sec. 4. Minnesota Statutes 1994, section 243.23, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241.26, subdivision 5, and 243.24, 
subdivision I, the commissioner may proffilllgate mies fer the disllllrsemeat ef make deductions 
from funds earned under subdivision I, or other funds in an inmate account, and section 243.88, 
subdivision 2. The commissioner shall first make deductions for the following expenses in the 
following order of priority: --

(I) federal and state taxes; 

(2) repayment of advances; 

(3) gate money as provided in section 243.24; aad, where applieaele, maadatory sa'liHgs as 
pre¥1ded by Uaited States Code, title 18, seetioa 17el, as ameaded. The commissioner's mies 
may then provide fer dislmrsements ta be made in the fel!ewing erder ef prierity: 

(I) fer the 

(4) support of families and dependent relatives of the respective inmates; 

(23 fer the 

(52 payment of court-ordered restitution; 
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(6) room and board or other costs of confinement; 

(7) medical expenses incurred under section 243.211; 

(8) payment of fees and costs in a civil action commenced by an inmate; 

{21 payment of fines, surcharges, or other fees assessed or ordered by a court; 

[64THDAY 

(10) contribution to aH:)' pregrams estaelisheel b:r la-w le a-iel viotims ef orime the crime victims 
reparations board created under section 611 A.55, provided that the contribution shall not be more 
than 20 percent of an inmate's gross wages; 

~ 

(11) the payment of restitution to the commissioner ordered by prison disciplinary hearing 
officers for damage to property caused by an inmate's conduct; and 

(t\) for the 

l,112 discharge of any legal obligations arising out of litigation under this subdivision. 

The commissioner may authorize the payment of court-ordered restitution from an inmate's 
wages when the restitution was ordered by the court as a sanction for the conviction of an offense 
which is not the offense of commitment, including offenses which occurred prior to the offense for 
which the inmate was committed to the commissioner. An inmate of an adult correctional facility 
under the control of the commissioner is subject to actions for the enforcement of support 
obligations and reimbursement of any public assistance rendered the dependent family and 
relatives. The commissioner may conditionally release an inmate who is a party to an action under 
this subdivision and provide for the inmate's detention in a local detention facility convenient to 
the place of the hearing when the inmate is not engaged in preparation and defense. 

Sec. S. Minnesota Statutes 1994, section 243.88, is amended by adding a subdivision to read: 

Subd. S. [DEDUCTIONS.] Notwithstanding any other law to the contrary, any compensation 
paid to inmates under this section is subject to section 243.23, subdivisions 2 and 3, and rules of 
the commissioner of corrections. 

Sec. 6. Minnesota Statutes 1994, section 641.15, subdivision 2, is amended to read: 

Subd. 2. [MEDICAL AID.] Except as provided in section 466.101, the county board shall pay 
the costs of medical services provided to prisoners. The county is entitled to reimbursement from 
the prisoner for payment of medical bills to the extent that the prisoner to whom the medical aid 
was provided has the ability to pay the bills. If_.the prisoner does not have the ability to pay _the 
prisoner's entire medical bill, the prisoner shall, at a minimum, incur copayment and coinsurance 
obligations for health care services received in the amounts established for adult enrollees of the 
MinnesotaCare program established under section 256.9353, subdivision 7, to the extent the 
prisoner has available funds. If there is a disagreement between the county and a prisoner 
concerning the prisoner's ability to pay, the court with jurisdiction over the defendant shall 
determine the extent, if any, of the prisoner's ability to pay for the medical services. If a prisoner 
is covered by health or medical insurance or other health plan when medical services are provided, 
the county providing the medical services has a right of subrogation to be reimbursed by the 
insurance carrier for all sums spent by it for medical services to the prisoner that are covered by 
the policy of insurance or health plan, in accordance with the benefits, limitations, exclusions, 
provider restrictions, and other provisions of the policy or health plan. The county may maintain 
an action to enforce this subrogation right. The county does not have a right of subrogation against 
the medical assistance program or the general assistance medical care program. 

Sec. 7. Laws 1994, chapter 643, section 79, subdivision 1, is amended to read: 

Subdivision I. [GRANTS AUTHORIZED.] The commissioner of corrections shall make grants 
to Hennepin county, Ramsey county, or groups of counties, excluding counties in the joint powers 



64THDAYJ FRIDAY, MAY 19, 1995 4291 

board operating the northwestern Minnesota juvenile training center for grants made in 1994 or 
1995, for up to 75 percent of the construction cost of secure juvenile detention and treatment 
facilities. The commissioner shall ensure that grants are distributed so that facilities are available 
for both male and female juveniles, and that the needs of very young offenders can be met. The 
commissioner shall also require that programming in the facilities be culturally specific and 
sensitive. To the extent possible, grants should be made for facilities or living units of 15 beds or 
fewer. No more than one grant shall be made in each judicial district. However, grant proposals 
may include more than one site, and funds may be authorized to each county in which a site is 
contained. 

Sec. 8. Laws 1994, chapter 643, section 79, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY.] Applicants must include a cooperative plan for the secure detention 
and treatment of juveniles among the applicant counties. The cooperative plan must identify the 
location of facilities. Facilities must be located within~ 20 miles of a permanent chambers within 
the judicial district, as specified in section 2.722, or at the site of an existing county home facility, 
as authorized in section 260.094, or at the site of an existing detention home, as authorized in 
section 260.101. 

Sec. 9. Laws 1994, chapter 643, section 79, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION FORMULA.] (a) The commissioner must determine the amount 
available for grants for counties in each judicial district under this subdivision. 

(b) Five percent of the money appropriated for these grants shall be allocated for the counties in 
each judicial district for a mileage distribution allowance in proportion to the percent each 
county's surface area comprises of the total surface area of the state. Ninety-five percent of the 
money appropriated for these grants shall be allocated for the counties in each judicial district 
using the formula in section 401.10. 

(c) The amount allocated for all counties within a judicial district shall be totaled to determine 
the amount available for a gFaRt grants within that judicial district. Amounts attributable to a 
county which the commissioner has authorized to cooperate in a grant with a county or counties in 
an adjacent judicial district shall be reallocated to that judicial district. 

Sec. 10. [INTERSTATE COMPACT FOR SUPERVISION OF PAROLEES AND 
PROBATIONERS; DATA COLLECTION.] 

Subdivision I. [DATA COLLECTION REQUIRED.] The commissioner of corrections shall 
collect, maintain, and analyze background and recidivism data on all mdividuals received by or 
sent from Minnesota under Minnesota Statutes, section 243.16, the interstate compact for the 
supervision of parolees and probationers.- -

Subd. 2. [SCOPE OF DATA.] (a) The data collected shall include: 

(I) the number of individuals the commissioner is re uested to receive from each state, the 
number of individuals which the commissioner agrees to receive from each state, and the asis of 
the commissioner's decision to receive or reject an individual; and 

(2) the number of individuals the commissioner requests each state to receive, the number of 
individuals each state agrees to receive, and the ba_sis of the commissioner's decision to request 
another state to receive an individual. 

(b) For each individual transferred or received by the commissioner, the commissioner shall 
collect the following data: 

(I) the initial and ongoing costs incurred by Minnesota resulting from the individual's transfer; 

(2) the amount of money Minnesota receives from the sending state to reimburse Minnesota for 
these costs; --~ 

(3) the individual's criminal record; 



4292 JOURNAL OF THE SENA TE [64THDAY 

(4) whether the individual violates the terms of probation or parole; and 

(5) if the individual violates the terms of probation or parole and commits a new offense in 
Minnesota, whether the individual is arrested, convicted, incarcerated in Minnesota, or returned to 
the sending state. 

Subd. 3. [REPORTS.] The commissioner of corrections shall collect the data required under 
subdivision 2 for all years beginning in 1990. The commissioner shall report to the legislature by 
February 15, 1996, the data collected for years 1990 to 1995. The commissioner shall report data 
collected for each subsequent year to the legislature by January 15 of each odd-numbered year. 

Sec. 11. [CORRECTIONAL FACILITY AUTHORIZED.] 

The commissioner of corrections may establish an adult correctional facility for geriatric and 
medical care at the Ah Gwah Ching facility or at another suitable facility operated by the 
commissioner of human services. The commissioner of corrections is authorized to enter into 
negotiations and contracts with the department of human services to establish the facility. 

Sec. 12. [CORRECTIONAL FACILITY AUTHORIZED.] 

The commissioner of corrections may establish a minimum security adult correctional facility 
for men at Camp Ripley. The commissioner is authorized to enter into negotiations and contracts 
with appropriate parties to establish the facility. 

Sec. 13. [EFFECTIVE DATES.] 

(a) Section 4, clause (10), is effective the day following final enactment. 

(b) Sections 3; 4, clause (7); and 6, are effective July 1, 1996. 

( c) The remaining provisions of this article are effective July 1, 1995. 

ARTICLE6 

COURTS 

Section 1. Minnesota Statutes 1994, section 2. 722, subdivision 1, is amended to read: 

Subdivision 1. [DESCRIPTION.] Effective July 1, 1959, the state is divided into ten judicial 
districts composed of the following named counties, respectively, in each of which districts judges 
shall be chosen as hereinafter specified: 

1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; 28 judges; and four 
permanent chambers shall be maintained in Red Wing, Hastings, Shakopee, and Glencoe and one 
other shall be maintained at the place designated by the chief judge of the district; 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, Freeborn, Mower, and 
Fillmore; 22 judges; and permanent chambers shall be maintained in Faribault, Albert Lea, Austin, 
Rochester, and Winona; 

4. Hennepin; 57 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, Cottonwood, Murray, 
Nobles, Pipestone, Rock, Faribault, Martin, and Jackson; 17 judges; and permanent chambers shall 
be maintained in Marshall, Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Steams, Todd, Clay, Becker, and 
Wadena; 22 judges; and permanent chambers shall be maintained in Moorhead, Fergus Falls, 
Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow Medicine, Big Stone, 
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Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges; and permanent chambers shall be 
maintained in Morris, Montevideo, and Willmar; 

9. Norman, Polle, Marshall, Khtson, Red Lake, Roseau, Mahnomen, Pennington, Aitkin, Itasca, 
Crow Wing, Hubbard, Beltrami, Lake of the Woods, Clearwater, Cass and Koochiching; 20 
judges; and permanent chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Washington;~ 35 judges; 
and permanent chambers shall be maintained in Anoka, Stillwater, and other places designated by 
the chief judge of the district. 

Sec. 2. Minnesota Statutes 1994, section 2.722, is amended by adding a subdivision to read: 

Subd. 4a. [REFEREE VACANCY; CONVERSION TO JUDGESHIP.] When a refer of the 
distnct court di · · , or is voluntaril ed from the ition, the f 
the distnct sha eme court and et111on to re e 
converted to a upreme court s ermine with n 
wheth r to order the pos111on 1shed or conve · ion to a jud affected or 
an udicial distnct. The su udic1al vac vernor, who 
sha it m the manner pro of a referee pos1 10n to a 1ud~esh1p 
un er 1s subdiv1S1on shall not re uce t e ot number of judges and referees hearing cases m the 
fanuly and juvemle courts. 

Sec. 3. Minnesota Statutes 1994, section 179A.03, subdivision 7, is amended to read: 

Subd. 7. [ESSENTIAL EMPLOYEE.] "Essential employee" means firefighters, peace officers 
subject to licensure under sections 626.84 to 626.855, guards at correctional facilities, confidential 
employees, supervisory employees, assistant county attorneys, principals, and assistant principals. 
However, for state employees, "essential employee" means all employees in law enforcement, 
health car~ professionals, correctional guards, professional engineering, and supervisory collective 
bargaining units, irrespective of severance, and no other employees. For University of Minnesota 
employees, "essential employee" means all employees in law enforcement, nursing professional 
and supervisory units, irrespective of severance, and no other employees. "Firefighters" means 
salaried employees of a fire department whose duties include, directly or indirectly, controlling, 
extinguishing, preventing, detecting, or investigating fires. 

Sec. 4. [243.241] [CIVIL ACTION MONEY DAMAGES.] 

Mone es recovered in a civil action inmate confined in tional facili 
or releas a state correctional fac1 1ty u e deposited m 
the inm nmate account and disburse ct10n 243.23, 
subd1v1s1 

Sec. 5. [244.035] [SANCTIONS RELATED TO LITIGATION.] 

The commissioner shall develop disciplinary sanctions to provide infraction penalties for an 
inmate who subnuts a fnvolous or malicious claim as determined under section 563.02, 
subdivision 3, or who 1s determined by the court to have testified falsely or to have submitted false 
evidence to a court. Infraction enalties ma include loss of nv1le es, unitive se re ation, loss 
o goo time, or adding discipline confinement time. 

Sec. 6. Minnesota Statutes 1994, section 260. 155, subdivision 4, is amended to read: 

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a guardian ad !item to protect 
the interests of the minor when it appears, at any stage of the proceedings, that the minor is 
without a parent or guardian, or that the minor's parent is a minor or incompetent, or that the 
parent or guardian is indifferent or hostile to the minor's interests, and in every proceeding 
alleging a child's need for protection or services under section 260.015, subdivision 2a, clauses(!) 
to (10). In any other case the court may appoint a guardian ad !item to protect the interests of the 
minor when the court feels that such an appointment is desirable. The court shall appoint the 
guardian ad !item on its own motion or in the manner provided for the appoinllnent of a guardian 
ad !item in the district court. 
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(b) A guardian ad !item shall carry out the following responsibilities: 

1 con · · · · n to detennine the facts relevant to the situation of the 
child and , un ess speci 1ca y the court, reviewmg 
relevant documen s; mee mg w1 an o servmg the child m ng and considering the 
child's wishes, as a ro riate; and interviewm arents, c ers, and others with knowled e 
re evant to the case; 

2 advocate for the child's best interests b · · · · · cts of the case and 
advocating or appropriate commuruty services w en necessary; 

3 · · · · information related to a case, with the exce tion of sharin 
info romote coo erat1ve solutions that are m the est interests o 
the C 

(4) monitor the child's best interests throughout the judicial proceeding; and 

5 resent written re orts on the child's best interests that include conclusions and 
recommendattons and e acts upon whic t ey are based. 

(£1 The court may waive the appointment of a guardian ad !item pursuant to clause (a), 
whenever counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and the 
court is satisfied that the interests of the minor are protected. 

W @ In appointing a guardian ad !item pursuant to clause (a), the court shall not appoint the 
party, or any agent or employee thereof, filing a petition pursuant to section 260.131. 

fElt ~ The following factors shall be considered when appointing a guardian ad !item in a case 
involvmg an Indian or minority child: 

(1) whether a person is available who is the same racial or ethnic heritage as the child or, if that 
is not possible; 

(2) whether a person is available who knows and appreciates the child's racial or ethnic 
heritage. 

Sec. 7. Minnesota Statutes 1994, section 271.06, subdivision 4, is amended to read: 

Subd. 4. [APPEAL FEE.] At the time of filing the notice of appeal the appellant shall pay to the 
court administrator of the tax court an appeal fee ef-$W e ual to the fee rovided for civil actions 
in the district court under section 357 .021, subdivision , c ause 1 ; · , except at no 
appea ee sha be reqmred o the commissioner of revenue, t e attorney general, the state or any 
of its political subdivisions. In small claims division, the appeal fee shall be ~ $25. The 
provisions of chapter 563, providing for proceedings in forma pauperis, shall also apply for 
appeals to the tax court. 

Sec. 8. Minnesota Statutes 1994, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator 
shall be as follows: 

(1) In every civil action or proceeding in said court, including any case arising under the tax 
Jaws of the state that could be transferred or appealed to the tax court, the plaintiff, petitioner, or 
other moving party shall pay, when the first paper is filed for that party in said action, a fee of 
$122. 

The defendant or other adverse or intervening party, or any one or more of several defendants 
or other adverse or intervening parties appearing separately from the others, shall pay, when the 
first paper is filed for that party in said action, a fee of $122. 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether 
trial be to the court alone, to the court and jury, or disposed of without trial, and shall include the 
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entry of judgment in the action, but does not include copies or certified copies of any papers so 
filed or proceedings under chapter 103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $10, and $5 for an 
uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

( 4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, 
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from 
another court, $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of 
judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name 
certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording 
certificate of physicians, osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, $10. 

( 10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision la, 
paragraph (b ), $20 must be forwarded to the state treasurer to be deposited in the state treasury and 
credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a 
parking violation, the defendant shall pay a fee of $11. 

(I 3) Filing a motion or response to a motion for modification of child support, a fee fixed by 
rule or order of the supreme court. 

(14) All other services required by law for which no fee is provided, such fee as compares 
favorably with those herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public 
authority represents. 

Sec. 9. Minnesota Statutes 1994, section 481.01, is amended to read: 

481.01 [BOARD OF LAW EXAMINERS; EXAMINATIONS; ALTERNATIVE DISPUTE 
FEES.] 

The supreme court shall, by rule from time to time, prescribe the qualifications of all applicants 
for admission to practice law in this state, and shall appoint a board of law examiners, which shall 
be charged with the administration of sueh the rules and with the examination of all applicants for 
admission to practice law. The board shall consist of not less than three, nor more than seven, 
attorneys at law, who shall be appointed each for the term of three years and until a successor 
qualifies. The supreme court may fill any vacancy in the board for the unexpired term and in its 
discretion may remove any member thereef of it. The board shall have a seal and shall keep a 
record of its proceedings, of all applications for admission to practice, and of persons admitted to 
practice upon its recommendation. At least two times a year the board shall hold examinations and 
report the result thereaf of them, with its recommendations, to the supreme court. Upon 
consideration of sueh t_he report, the supreme court shall enter an order in the case of each person 
examined, directing the board to reject or to issue to the person a certificate of admission to 
practice. The board shall have such officers as may, from time to time, be prescribed and 
designated by the supreme court. The fee for examination shall be fixed, from time to time, by the 
supreme court, but shall not exceed $50. Sucl, fees 'fhis fee, and any other fees which may be 
received pursuant to sueh any rules as the supreme court may promulgate promulgates governing 
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the practice of law and court-related alternative dispute resolution practices shall be paid to the 
state treasurer and shall constitute a special fund in the state treasury. The moneys in SHGh this 
fund are appropriated annually to the supreme court for the payment of compensation and 
expenses of the members of the board of law examiners and for otherwise regulating the practice 
of law. The moneys in SHGh the fund shall never cancel. Payments lherefmm from it shall be made 
by the state treasurer, upon warrants of the commissioner of finance issued upon vouchers signed 
by one of the justices of the supreme court. The members of the board shall have SHGh 
compensation and SHGh allowances for expenses as may, from time to time, be fixed by the 
supreme court. 

Sec. I 0. Minnesota Statutes 1994, section 518.165, is amended by adding a subdivision to read: 

Subd. 2a [RESPONSIBILITIES OF GUARDIAN AD LITEM.] A guardian ad litem shall 
carry out the following responsibilities: 

1 conduct an inde endent investi ation to determine the facts relevant to the situation of the 
child and the family, which must mclude, unless specifically exclud by the court, reviewing 
relevant documents; meetin with and observin the child in the home settin and considerin the 
child's wishes, as appropnate; an interviewing parents, caregivers, and others with knowledge 
relevant to the case; 

(2) advocate for the child's best interests by participating in appropriate aspects of the case and 
advocating for appropriate community services when necessary; 

(3) maintain the confidentiality of information related to a case, with the exception of sharing 
information as permitted by law to promote cooperative solutions that are in the best interests of 
the child; 

(4) monitor the child's best interests throughout the judicial proceeding; and 

(5 esent written re orts on the child's best interests that include conclusions and 
recommendations and the acts upon which they are based. 

Sec. 11. Minnesota Statutes 1994, section 563.01, subdivision 3, is amended to read: 

Subd. 3. Any court of the state of Minnesota or any political subdivision thereof may authorize 
the commencement or defense of any civil action, or appeal therein, without prepayment of fees, 
costs and security for costs by a natural person who makes affidavit stating (a) the nature of the 
action, defense or appeal, (b) a belief that affiant is entitled to redress, and ( c) that affiant is 
financially unable to pay the fees, costs and security for costs. 

Upon a finding by the court that the action is not of a frivolous nature, the court shall allow the 
person to proceed in forma pauperis if the affidavit is substantially in the language required by this 
subdivision and is not found by the court to be untrue. Persons meeting the requirements of this 
subdivision include, but are not limited to, a person who is receiving public assistance, who is 
represented by an attorney on behalf of a civil legal services program or a volunteer attorney 
program based on indigency, or who has an annual income not greater than 125 percent of the 
poverty line established under United States Code, title 42, section 9902(2), except as otherwise 
provided by section 563.02. 

Sec. 12. [563.02] [INMATE LIABILITY FOR FEES AND COSTS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "inmate" means a person who is 
not represented by counsel, who has been convicted of a felony, who is committed to the custody 
<>f the commissioner of corrections, and is: 

(I) co_nfined in a state correctional facility; or 

(2) released from a state correctional facility under section 244.065 or 244.07. 

Subd. ~ [INMATE REQUEST TO PROCEED IN FORMA PAUPERIS.] (a) An inmate who 
wishes to commence a civil action b roceedin in forma au ris must meet the followin 
requirements, in addition to the requirements of section 5 3.01, subdivision 3: 
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po mg a c1v1 act1 partment, an state m e 
app c 10n o procee m orma paupens that the mmate has done so; and 

(2) include the following information in an affidavit submitted under section 563.01: 

i a statement that the inmate's claim · · similar to a · · ht b 
the inmate against t e same partifi, ansing rat1ve facts, 
action that operated as an ad1u cauon on e ments; 

ii) c lete information on the inmate's identi f the inmate's 
income, se s mcom to the inmate, mate, and t e 
inmate s accounts, y expenses, an 

·· recent month! · the commissioner of corrections showin 
th e inmate's I acco n. 

h · II also attach a written authorization for the court to obtain- at any time during 
resent action, without further authonzation fr m t in te u s m 

te account b 
rma ~aupens. 

gmreme o cuon b3.0I, subd1v1sion 3, c aus c . 

b) An inmate who seek · ntiff in forma 

opposmg party. 

c An inmate who has funds in an inmate account ma 
action by paying the esser of: 

(I) the applicable court filing fee; or 

roceed as a la.inti ff in a ci vii 

shown in the inmate's account accordin to the statement filed 
wi 1v1s10n, consistent with e regmrements o sect10n 4 . 
su 1v1sion 3. 

m the 1 's account egua at I prud 
m full. 

Subd. 3. [DISMISSAL OF ACTION.] ( . . .. ion, 
dismJss, m whole or in part, an action in whi I by 
an inmate seekin to proceed as a plaintiff. n a 

at1on of fmanc1al inabll es, costs, and s r costs 1s false. 

an a on 1s vo ous or malic1ous, the court may consider whether: 

(I) the claim has no arguable basis in law or fact; or 

· m is substantiall similar to a · · that was brou 

e ments. 

An order dismissin · · · in the action ma be entered before 
or ter service o p anng. 

If the court dismisses a specific claim in the action, it shall desiJmate any issue and defendant 
on which the acuon IS to proceed without the eyment of fees and costs. An order under this 
subd1v1sion 1s not subJect to mterlocutory appea . 
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b To determine whether the alle ation of financial inabili to a fees, costs, and securit for 
costs 1s volous or m 1c1ous, t e court may: 

1 r · ssioner of corrections to file a re ort under oath res · to the issues 
descri h a), c ause or 

2 order the co · · of corrections to · · · non the balance in the inmate's 
inmate account, 1 a by 

Subd. 4. [DEFENSE WITHOUT FEES OR COSTS.] A natural person who is named as a 
ant in a civil action an inmate may appear and defend the action, mcluding an 

Sec. 13. Minnesota Statutes 1994, section 609.748, subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE '1l.'\PIBD; COST OF SERVICE.] The filing fees for a restraining 
order under this section are waived for the petJ.tioner if the petition all~es acts that would 
constitute a violation of section 609.749, subdivision 2 or 3. The court rmmstrator and the 
sheriff of any county in this state shall perform their duties relating to service of process without 
charge to the petitioner. The court shall direct payment of the reasonable costs of service of 
process if served by a private process server when the sheriff is unavailable or if service is made 
by publication, wffi.loet ~iring the petitioner to make applieat-ion 1:1:eEler seet½oe 5€i3.0l. The 
court may direct a respondent to pay to the court administrator the petitioner's filing fees and 
reasonable costs of service of process if the court determines that the respondent has the ability to 
pay the petitioner's fees and costs. 

Sec. 14. Minnesota Statutes 1994, section 611.27, subdivision 4, is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision 1 directing counties 
to pay the costs of public defense service shall not be in effect between January I, 1995, and July 
1, -19% 1997. This subdivision only relates to costs associated with felony, gross misdemeanor, 
juvenile, and misdemeanor public defense services. Notwithstanding the provisions of this 
subdivision, in the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile and 
misdemeanor public defense services for cases opened prior to January 1, 1995, shall remain the 
responsibility of the respective counties in those districts, even though the cost of these services 
may occur after January I, 1995. 

Sec. 15. [61 lA.08] [BARRING PERPETRATORS OF CRIMES FROM RECOVERING FOR 
INJURIES SUSTAINED DURING CRIMINAL CONDUCT.] 

Subdivision 1. [DEFINITIONS.] As used in this section: 

1 " e trator" means a erson who has en a ed in criminal conduct and includes a rson 
convicted o a crime; 

2 "victim" means a rson who was the ob ·ect of another's criminal conduct and includes a 
person at the scene of an emergency who gives reasonable assistance to another person w o is 
exposed to or has suffered grave physical harm; 

(3) "course of criminal conduct" includes the acts or omissions of a victim in resisting criminal 
conduct; and 

4) · · · uilt, whether or not the ad"udication of · ed or 
execut 10n o gmlt or guilty p ea, a no contest p ea, a 1u gment 
of conv1c 10n, an JU 1ca on as a elinquent child, an admission to a juvenile defmguency 
petinon, or a disposition as an extended Jurisdiction juvenile. 
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Subd. 2. [PERPETRATOR'S ASSUMPTION OF THE RISK.] A pez:I?etrator assumes the risk 
of loss, m u , or death resultin from or arisin out of a course of cnmmal conduct involvin a 
violent crime, as de med in this section, enaaged m by the perpetrator or an accomEhce, as de med 
m section 609.05, and the cnme victim is immune from and not hable for any CIVIi damages as a 
result of acts or ormssions of the victim 1f the victim used reasonable force as authonzed in 
sect10ns 609.06 or 609.065. 

Sub VIDENCE.] Not · · her evidence · · · adduce relatin 
to the c1vi action, a 
cert1 ie conviction as s ecified 
in sect10 d; or a disposition as an 
extended iuris 1ct10n Juvem e pursuant to section . 1s cone us1ve proof of the perpetrator's 
assumption of the risk. 

Subd. 4. [ATTORNEY'S FEES TO VICTIM.] If the perpetrator does not prevail in a civil 
action that 1s subject to this section, the court may award reasonable expenses, including attorney's 
fees and disbursements, to the victim. 

Subd. 5. [STAY OF CIVIL ACTION.] Except to the extent needed to preserve evidence, any 
civil action in which the defense set forth in subdivision 1 or 2 is raised shall be stayed by the 
court on the motion of the defendant during the pendency of any cruninal action against the 
plaintiff based on the alleged violent crime. 

Subd. 6. [VIOLENT CRIME; DEFINITION.] For purposes of this section, "violent crime" 
means an offense named in sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.342; 609.343; 609.344; 
609.345; 609.561; 609.562; 609.563; and 609.582, or an attem t to cormnit an of these offenses. 
"Violent cnme" me udes cnmes m other states or junsd1ctions w 1ch would have been within the 
definition set forth in thls subdivision if they had been cormnitted m this state. 

Sec. 16. [REPORT.] 

of re resentatives and the senate Fe ru 15, 1 , on the llll lementatJon of the 199 re ort 
of the Iegis at1ve auditor on guardians a htem. The report shall address revlSlon o the guidelines 
and adoption of rules to deal with: 

(I) guardian ad !item selection, training, evaluation, and removal; 

(2) distinguishing the roles of guardians ad !item and custody investigators; 

(3) developing procedures for guardians ad !item to work with parents who have an order for 
protection; 

4) r · · · es to write more detailed a ointment orders definin · ectations of 
the gu roe; 

(5 · · and communicatin to the court the wishes of the child re · matters 
before t 

(6) standards for contact between the guardian ad !item and the child, specifying when limited 
or no contact with the child may be appropnate; 

(7) developing a procedure for bringing complaints against a guardian ad !item; and 

(8) specifying selection criteria, responsibilities, and necessary training for a guardian ad !item 
program coordinator. 

The report shall also describe how the supreme court will educate parents, judges, attorneys, 
and other professionals about the purpose and role of guardians ad !item. 

In addressing the revision of the guidelines and adoption of rules, the supreme court is 
requested to consult with interest groups, advocacy groups, and the public. 
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Sec. 17. Laws 1993, chapter 255, section 1, subdivision 1, is amended to read: 

Section 1. [NONFELONY ENFORCEMENT ADVISORY COMMITTEE.] 

Subdivision 1. [DUTIES.] The nonfelony enforcement advisory committee shall study current 
enforcement and prosecution of all nonfelony offenses under Minnesota law. The committee shall 
evaluate the effect of prosecutorial jurisdiction over misdemeanor and gross misdemeanor crimes 
against the person on effective law enforcement and public safety. The committee shall analyze 
the relative penalty levels for nonfelony crimes against the person aae, low-level felony property 
crimes, and crimes for which there are both felon! and nonfelony penalties. The committee shall 
recommend any necessary changes in Minnesota aw to achieve the following goals: 

(1) proportionality of penalties for gross misdemeanors, misdemeanors, and petty 
misdemeanors; 

(2) effective enforcement and prosecution of these offenses; and 

(3) efficient use of the resources of the criminal justice system. 

Sec. 18. Laws 1993, chapter 255, section 1, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By Oeteller I, 199§ JanuMfr 15, 1997, the committee shall report its 
findings and recommendations for revisions m 1nnesota law to the chairs of the senate 
committee on crime prevention and the house committee on judiciary. 

Sec. 19. Laws 1993, chapter 255, section 2, is amended to read: 

Sec. 2. [REPEALER.] 

Section 1 is repealed effective Oe~eber 1§, 199§ December 30, 1996. 

Sec. 20. [EFFECTNE DATES.] 

(a) Sections 16 to 19 are effective the day following final enactment. 

(b) Section 1 is effective September I, 1995. 

(c) Sections 7 and 8 are effective July 1, 1995, for filings on and after that date. 

( d) Section 4 is effective July 1, 1995, and applies to causes of action arising on or after that 
date. 

(e) Sections 12 and 15 are effective July 1, 1995, and apply to actions filed on or after that date. 

(f) The remaining provisions of this article are effective July 1, 1995. 

ARTICLE? 

CRIME VICTIMS 

Section 1. [257.81] [TRAINING FOR INTERVIEWERS OF MALTREATED CIDLDREN; 
COMMISSIONER OF HUMAN SERVICES DUTIES.] 

The commissioner of hum ices shall develop traini s desi ned to provide 
s ec1ahzed mterv1ewer tramm ersons who . The 
trammg must me n on mterv1ewm s o so 
doin . All trami ented w1thm a c nclude 
m orrnat1on on w ildren o co or an accomplish t 1s 
ob1ect1ve, the co 11: 

(1) establish criteria for adequately trained interviewers; 

(2) determine the number of trained interviewers and evaluate the extent of the need for 
interviewer trammg; 

(3) nd tuition to coun rofessionals for s ecialized interviewer trainin where 
the ne 
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(4) encourage counties to assess local needs and assist counties in making interviewer training 
available to meet those needs. 

Sec. 2. Minnesota Statutes 1994, section 299C.065, subdivision la, is amended to read: 

Subd. la. [WITNESS AND VICTIM PROTECTION FUND.] A witness and victim protection 
fund is created under the administration of the commissioner of public safety. The commissioner 
may make grants to local officials to provide for the relocation or other protection of a victim, 
witness, or potential witness who is involved in a criminal prosecution and who the commissioner 
has reason to believe is or is likely to be the target of a violent crime or a violation of section 
609.498 or 609.713, in connection with that prosecution. The awarding of grants under this 
subdivision is not limited to the crimes and investigations described in subdivision I. The 
commissioner may award grants for any of the following actions in connection with the protection 
of a witness or victim under this subdivision: 

(I) to provide suitable documents to enable the person to establish a new identity or otherwise 
protect the person; 

(2) to provide housing for the person; 

(3) to provide for the transportation of household furniture and other personal property to the 
person's new residence; 

(4) to provide the person with a payment to meet basic living expenses for a time period the 
commissioner deems necessary; 

(5) to assist the person in obtaining employment; and 

(6) to provide other services necessary to assist the person m becoming self-sustaining. 

Sec. 3. Minnesota Statutes 1994, section 518B.01, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms shall have the meanings 
given them: 

(a) "Domestic abuse" means the following, if committed against a family or household member 
by a family or household member: 

tif (l_) physical harm, bodily injury, or assault,-e,; 

(2) the infliction of fear of imminent physical harm, bodily injury, or assault, bet-Neea family er 
household membefS; or 

W (3) terroristic threats, within the meaning of section 609.713, subdivision I, or criminal 
sexual conduct, within the meaning of section 609.342, 609.343, 609.344, or 609.345, eommitted 
against a family or household member by a family or household member. 

(b) "Family or household members" means: 

(I) spouses, and former spouses,; 

(2) parents and children,; 

(3) persons related by blood,and; 

(4) persons who are presently residing together or who have resided together in the past,and; 

(5) persons who have a child in common regardless of whether they have been married or have 
livecftogether at any time. "Family or household member" also ineludes; 

(6) a man and woman if the woman is pregnant and the man is alleged to be the father, 
regardless of whether they have been married or have lived together at any time; and 

(7) persons involved in a significant romantic or sexual relationship. 
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Issuance of an order for protection on this the ground in clause ( 6) does not affect a 
determination of paternity under sections 257.51 to 257.74. In determining whether persons are or 
have been involved in a si nificant romantic or sexual relationshi under clause (7 , the court shall 
cons1 er the length o time of the relationship; type of relationship; frequency o interaction 
between the parties; and, if the relationship has terminated, length of time since the termination. 

Sec. 4. Minnesota Statutes 1994, section 518B.01, subdivision 4, is amended to read: 

Subd. 4. [ORDER FOR PROTECTION.] There shall exist an action known as a petition for an 
order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may be made by any family or household member 
personally or by a famiJt or household member, a guardian as defined in section 524.1-201, clause 
(20), or, if the court fins that it is in the best interests of the minor, by a reputable adult age 25 or 
older on behalf of nunor family or household members. A minor age 16 or older may make a 
petition on the minor's own behalf against a spouse or former spouse, or a person with whom the 
minor has a child in common, if the court determines that the minor has sufficient maturity and 
judgment and that it is in the best interests of the minor. 

(b) A petition for relief shall allege the existence of domestic abuse, and shall be accompanied 
by an affidavit made under oath stating the specific facts and circumstances from which relief is 
soughL 

( c) A ~tition for relief must state whether the petitioner has ever had an order for protection in 
effect agamst the respondenL 

@ A petition for relief must state whether there is an existing order for protection in effect 
under this chapter governing both the parties and whether there is a pending lawsuit, complaint, 
petition or other action between the parties under chapter 257, 518, 518A, 518B, or 518C. The 
court administrator shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action between the parties or 
the necessity of verifying the terms of an existing order. A subsequent order in a separate action 
under this chapter may modify only the provision of an existing order that grants relief authorized 
under subdivision 6, paragraph (a), clause (1). A petition for relief may be granted, regardless of 
whether there is a pending action between the parties. 

W ~ The court shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section. 

Will The court shall advise a petitioner under paragraph W (e) of the right to file a motion 
and affidavit and to sue in forma pauperis pursuant to section 5fil.0l and shall assist with the 
writing and filing of the motion and affidaviL 

~ isl The court shall advise a petitioner under paragraph W ( e) of the right to serve the 
respondent by published notice under subdivision 5, paragraph (b), if the respondent is avoiding 
personal service by concealment or otherwise, and shall assist with the writing and filing of the 
affidaviL 

~ Qi) The court shall advise the petitioner of the right to seek restitution under the petition for 
relief. 

Sec. 5. Minnesota Statutes 1994, section 518B.01, is amended by adding a subdivision to read: 

Subd. 6a [SUBSEQUENT ORDERS AND EXTENSIONS.] Upon aPPlication, notice to all 
parties, and hearing, the court may extend the relief granted in an existing order for protection or, 
if a petitioner's order for protection is no longer in effect when an application for subsequent relief 
is made, grant a new order, The court may extend the terms of an existing order or, if an order is 
no longer in effect, grant a new order upon a showing that: 

( 1) the respondent has violated a prior or existing order for protection; 

(2) the petitioner is reasonably in fear of physical harm from the respondent; or 
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(3) the respondent has engaged in acts of harassment or stalking within the meaning of section 
609.749, subdivision 2. 

A petitioner does not need to show that physical harm is imminent to obtain an extension or a 
subsequent order under this subdivision. 

Sec. 6. Minnesota Statutes 1994, section 518B.01, subdivision 8, is amended to read: 

Subd. 8. [SERVICE; ALTERNATE SERVICE; PUBLICATION.] (a) The petition and any 
order issued under this section shall be served on the respondent personally. 

(b) When service is made out of this state and in the United States, it may be proved by the 
affidavit of the person making the service. When service is made outside the United States, it may 
be proved by the affidavit of the person making the service, taken before and certified by any 
United States minister, charge d'affaires, commissioner, consul, or commercial agent, or other 
consular or diplomatic officer of the United States appointed to reside in the other country, 
including all deputies or other representatives of the officer authorized to perform their duties; or 
before an office authorized to administer an oath with the certificate of an officer of a court of 
record of the country in which the affidavit is taken as to the identity and authority of the officer 
taking the affidavit. 

( c) If personal service cannot be made, the court may order service of the petition and any order 
issued under this section by alternate means, or by publication, which publication must be made as 
in other actions. The application for alternate service must include the last known location of the 
respondent; the petitioner's most recent contacts with the respondent; the last known location of 
the respondent's employment; the names and locations of the respondent's parents, siblings, 
children, and other close relatives; the names and locations of other persons who are likely to 
know the respondent's whereabouts; and a description of efforts to locate those persons. 

The court shall consider the length of time the respondent's location has been unknown, the 
likelihood that the respondent's location will become known, the nature of the relief sought, and 
the nature of efforts made to locate the respondent. The court shall order service by first class 
mail, forwarding address requested, to any addresses where there is a reasonable possibility that 
mail or information will be forwarded or communicated to the respondent. 

The court may also order publication, within or without the state, but only if it might reasonably 
succeed in notifying the respondent of the proceeding. Also, the eourt may Fe<juiFe the 13e!itioneF to 
make efforts to loeate the res13onaent il~· telephone sails to apjlFOf)Fiate 13ersons. Service shall be 
deemed complete U 14 days after mailing or U 14 days after court-ordered publication. 

Sec. 7. Minnesota Statutes 1994, section 518B.01, subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) Whenever an order for 
protection is granted pursuant to this section, and the respondent or person to be restrained knows 
of the order, violation of the order for protection is a misdemeanor. Upon conviction, the 
defendant must be sentenced to a minimum of three days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. If the court stays 
imposition or execution of the jail sentence and the defendant refuses or fails to comply with the 
court's treatment order, the court must impose and execute the stayed jail sentence. A person is 
guilty of a gross misdemeanor who violates this paragraph during the time period between a 
previous conviction under this paragraph; sections 609.221 to 609.224; 609.713, subdivision 1 or 
3; 609.748, subdivision 6; 609.749; or a similar law of another state and the end of the five years 
following discharge from sentence for that conviction. Upon conviction, the defendant must be 
sentenced to a minimum of ten days imprisonment and must be ordered to participate in 
counseling or other appropriate programs selected by the court. Notwithstanding section 609.135, 
the court must impose and execute the minimum sentence provided in this paragraph for gross 
misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the 
peace officer has probable cause to believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or the petitioner's place of 
employment, even if the violation of the order did not take place in the presence of the peace 
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officer, if the existence of the order can be verified by the officer. The person shall be held in 
custody for at least 36 hours, excluding the day of arrest, Sundays, and holidays, unless the person 
is released earlier by a judge or judicial officer. A peace officer acting in good faith and exercising 
due care in making an arrest pursuant to this paragraph is immune from civil liability that might 
result from the officer's actions. 

( c) A violation of an order for protection shall also constitute contempt of court and be subject 
to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for protection and that there is 
reason to believe that the respondent will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse or excluding the respondent 
from the petitioner's residence, the court may require the respondent to acknowledge an obligation 
to comply with the order on the record. The court may require a bond sufficient to deter the 
respondent from committing further violations of the order for protection, considering the 
financial resources of the respondent, and not to exceed $10,000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under this paragraph, the court 
shall commit the respondent to the county jail during the term of the order for protection or until 
the respondent complies with the order under this paragraph. The warrant must state the cause of 
commitment, with the sum and time for which any bond is required. If an order is issued under this 
paragraph, the court may order the costs of the contempt action, or any part of them, to be paid by 
the respondent. An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party 
designated by the court, alleging that the respondent has violated any order for protection granted 
pursuant to this section, the court may issue an order to the respondent, requiring the respondent to 
appear and show cause within 14 days why the respondent should not be found in contempt of 
court and punished therefor. The hearing may be held by the court in any county in which the 
petitioner or respondent temporarily or permanently resides at the time of the alleged violation. 
The court also shall refer the violation of the order for protection to the appropriate prosecuting 
authority for possible prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection issued under 
subdivision 6 and the court finds that the order has expired between the time of the alleged 
violation and the court's hearing on the violation, the court may grant a new order for protection 
under subdivision 6 based solely on the respondent's alleged violation of the prior order, to be 
effective until the hearing on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new order for protection shall be 
extended for a fixed period, not to exceed one year, except when the court determines a long,,r 
fixed period is appropriate. 

(g) The admittance into petitioner's dwelling of an abusing party excluded from the dwelling 
under an order for protection is not a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a failure to perform a duty 
required by paragraph (b). 

Sec. 8. Minnesota Statutes 1994, section 61 lA.01, is amended to read: 

611A.0l [DEFINITIONS.] 

For the purposes of sections 61 lA.01 to ellA.01 aaa 61 lA.06: 

(a) "Crime" means conduct that is prohibited by local ordinance and results in bodily harm to 
an individual; or conduct that is included within the definition of "crime" in section 609.02, 
subdivision 1, or would be included within that definition but for the fact that (i) the person 
engaging in the conduct lacked capacity to commit the crime under the laws of this state, or (ii) the 
act was alleged or found to have been committed by a juvenile; 

(b) "Victim" means a natural person who incurs loss or harm as a result of a crime, includint a 
good faith effort to prevent a crime, and for purposes of sections 61 IA.04 and 61 lA.045, a so 
includes a corporat10n that incurs loss or harm as a result of a crime. If the victim is a natural 
person and is deceased, "victim" means the deceased's surviving spouse or next of kin; and 
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(c) "Juvenile" has the same meaning as given to the term "child" in section 260.015, 
subdivision 2. 

Sec. 9. Minnesota Statutes 1994, section 61 IA.04, subdivision 1, is amended to read: 

Subdivision I. [REQUEST; DECISION.] (a) A victim of a crime has the right to receive 
restitution as part of the disposition of a criminal charge or juvenile delinquency proceeding 
against the offender if the offender is convicted or found delinquent The court, or a person or 
agency designated by the court, shall request information from the victim to determine the amount 
of restitution owed. The court or its designee shall obtain the information from the victim in 
affidavit form or by other competent evidence. Information submitted relating to restitution must 
describe the items or elements of loss, itemize the total dollar amounts of restitution claimed, and 
specify the reasons justifying these amounts, if restitution is in the form of money or property. A 
request for restitution may include, but is not limited to, any out-of-pocket losses resulting from 
the crime, including medical and therapy costs, replacement of wages and services, expenses 
incurred to return a child who was a victim of a crime under section 609.26 to the child's parents 
or lawful custodian, and funeral expenses. An actual or prospective civil action mvolvmg the 
alleged cnme shall not be used by the court as a basis to deny a victim's right to obtain 
court-ordered restitution under this section. In order to be considered at the sentencing or 
dispositional hearing, all information regarding restitution must be received by the court 
administrator of the appropriate court at least three business days before the sentencing or 
dispositional hearing. The court administrator shall provide copies of this request to the prosecutor 
and the offender or the offender's attorney at least 24 hours before the sentencing or dispositional 
hearing. The issue of restitution may be reserved or the sentencing or dispositional hearing or 
hearing on the restitution request may be continued if the victim's affidavit or other competent 
evidence submitted by the victim is not received in time. At the sentencing or dispositional 
hearing, the court shall give the offender an opportunity to respond to specific items of restitution 
and their dollar amounts in accordance with the procedures established in section 611A.045, 
subdivision 3. 

(b) The court may amend or issue an order of restitution after the sentencing or dispositional 
hearing if: 

(I) the offender is on probation, committed to the commissioner of corrections, or on 
supervised release; 

(2) information regarding restitution was submitted as required under paragraph (a); and 

(3) the true extent of the victim's loss was not known at the time of the sentencing or 
dispositional hearing, or hearing on the restitution request. 

If the court holds a hearing on the restitution request, the court must notify the offender, the 
offender's attorney, the victim, and the prosecutor at least five business days before the hearing. 
The court's restitution decision is governed by this section and section 61 IA.045. 

( c) The court shall grant or deny restitution or partial restitution and shall state on the record its 
reasons for its decision on restitution if information relating to restitution has been presented. If 
the court grants partial restitution it shall also specify the full amount of restitution that may be 
docketed as a civil judgment under subdivision 3. The court may not require that the victim waive 
or otherwise forfeit any rights or causes of action as a condition of granting restitution or partial 
restitution. In the case of a defendant who is on probation, the court may not refuse to enforce an 
order for restitution solely on the grounds that the order has been docketed as a civil judgment. 

Sec. 10. Minnesota Statutes 1994, section 61 lA.19, subdivision I, is amended to read: 

Subdivision I. [TESTING ON REQUEST OF VICTIM.] (a) U~ the request or with the 
consent of the victim, the prosecutor shall make a motion in camera·ancr the sentencmg court may 
shaII issue an order requmng a peFSan an adult convicted of a ·11alent erime, as defined in seetian 
@::l§l, or a juvenile adjudicated delinquent for violating section 609.342 £criminal sexual 
conduct in the first deW<;e), 609.343 (criminal sexual conduct in the second egree), 609.344 
~cnminal sexual conduct m the third derire~, 0f 609 .345 ( crinunal sexual conduct m the fourth 

egree), or any other v10lent crime, as de 1n in section 609.152, to submit to testmg to detenrune 
the presence of human immunodeficiency vrrus (HIV) antibody if: 
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(1) the pFeseealer me11es fer Hie test oFEler iR eamera crime involved sexual penetratio~ 
however slight, as defined in section 609.341, subdivision 12; or 

(2) !he •;ieam reEj11e8"s die test; llfl8 

(3) evideeee eJrists that die b,aleeR slae er BH:leeus memhfQAe ef fhe vieffm w-as eJfPOseeJ te er 
lt&EI eeRtaet with die offeReler' s semea or blaeel defing eofll:HH:ssiea of the 8fiete iR a manner whleh 
has heeA tiemonsa=ate6 epidetniologieally to e;msmit the 111¥ viNs evidence exists that the broken 
skin or mucous membrane of the victim was exposed to or had contact with the offender's semen 
or blood dunn the commission of the crime in a manner which has been demonstrated 
ep1 m10 ogic y to transnut the uman immun e c1ency virus ( 

(b) If When the court g,aats the presee11ter' s metiee orders an offender to submit to testing 
under para3raph (a), the court shall order that the test be performed by an appropriate health 
professiona who is trained to provide the counseling descnbed in section 144.763, and that no 
reference to the test, the motion requesting the test, the test order, or the test results may appear in 
the criminal record or be maintained in any record of the court or court services. 

Sec. 11. Minnesota Statutes 1994, section 611A.31, subdivision 2, is amended to read: 

Subd 2. "Battered woman" means a woman who is being or has been victimized by domestic 
abuse as defined in section 518B.0l, subdivision 2, elieept that "faFRily er lie11selield meim,ers" 
ineh:1Eles pefSoas with whom the woman has kilQ a eoftliaaing relatioRship. 

Sec. 12. Minnesota Statutes 1994, section 611A.53, subdivision 2, is amended to read: 

Subd. 2. No reparations shall be awarded to a claimant otherwise eligible if: 

(a) the crime was not reported to the police within 30 days of its occurrence or, if it could not 
reasonably have been reported within that period, within 30 days of the time when a report could 
reasonably have been made. A victim of criminal sexual conduct in the first, second, third, or 
fourth degree who does not report the crime within 30 days of its occurrence is deemed to have 
been unable to have reported it within that period; 

(b) the victim or claimant failed or refused to cooperate fully with the police and other law 
enforcement officials; 

( c) the victim or claimant was the offender or an accomplice of the offender or an award to the 
claimant would unjustly benefit the offender or an accomplice; 

(d) the victim or claimant was in the act of committing a crime at the time the injury occurred; 

( e) no claim was filed with the board within two years of victim's injury or death; except that 
(1) if the claimant was unable to file a claim within that period, then the claim can be made within 
two years of the time when a claim could have been filed; and (2) if the victim's injury or death 
was not reasonably discoverable within two years of the injury or death, then the claim can be 
made within two years of the time when the injury or death is reasonably discoverable. The 
following circumstances do not render a claimant unable to file a claim for the purposes of this 
clause: (I) lack of know ledge of the existence of the Minnesota crime victims reparations act, (2) 
the failure of a law enforcement agency to provide information or assistance to a potential 
claimant under section 61 !A.66, (3) the incompetency of the claimant if the claimant's affairs 
were being managed during that period by a guardian, guardian ad litem, conservator, authorized 
agent, or parent, or ( 4) the fact that the claimant is not of the age of majority; or 

(f) the claim is less than $50. 

The limitations contained in clauses (a) and (e) do not apply to victims of domestic child abuse 
as defined in section 260.015, subdivision 24. In those cases the two-year limitation period 
commences running with the report of the crime to the police; f!Fevided dlat ea elaim as a reslllt of 
less dlle ta Eiemest,ie eliilEI ab11se may be paia ·.vliee die elaimaet is 21 years ef age er elEieF at the 
time the elaim is filed. 

Sec. 13. [61 IA.612] [CRIME VICTIMS ACCOUNT.] 
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A crime victim account is established as a sracial account in the state treasury. Amounts 
collected by the state under section 61 lA.61 or pru to the crime victuns reparations board under 
section 611A.04, subdivision la, shall be credited to this account. Money credited to this account 
1s annual) a ro nated to the de artment of ublic safe for use for crime victim re aratlons 
un er sections 611A.51 to 611A. . 

Sec. 14. [61 lA.675] [FUND FOR EMERGENCY NEEDS OF CRIME VICTIMS.] 

Subdivision I. [GRANTS AUTHORIZED.] The crime victims reparations board shall make 
grants to local law enforcement agencies for the purpose of providina emergen~ assistance to 
victims. As used in this section, "emergency assistance" includes but 1s not hmi to: 

(I) replacement of necessary property that was lost, damaged, or stolen as a result of the crime; 

(2) purchase and installation of necessary home security devices; and 

(3) transnrtation to locations related to the victim's needs as a victim, such as medical 
facilities and acilities of the cnminal justice system. 

Subd 2. [APPLICATION FOR GRANTS.] A coun 'ff or the chief administrative officer 
of a mumcipalQ!olice department may apply to the or a grant for any o the purposes 
des · in su ivision 1 or for any o stance pu by the board. 

ard. The 

Subd. 3. [REPORTING BY LOCAL AGENCIES REQUIRED.] A county sheriff or chief 
admmistratlve officer of a municipal police department who receives apfrant under this section 
shall report all extiend1tures to the board on a quarterly basis. The shen or chief administrative 
officer shall also Ile an annual report with the board itemizinfi the exafnd1tures made dunng the 
preceding year, the purpose of those expenditures, and the u umate spos1Uon, if any, of each 
assisted victim's crimmal case. 

Subd. 4. [REPORT TO LEGISLATURE.] On or before February I, 1997, the board shall 
re ort to the chairs of the senate crime revent10n and house of re resentatives 'udic1 
committees on the imp ementation, use, and a ministration of e grant program created under this 
section. 

Sec. 15. Minnesota Statutes 1994, section 61 lA.71, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] The council expires on June 30, -1-9% 1997. 

Sec. 16. Minnesota Statutes 1994, section 611A.73, subdivision 3, is amended to read: 

Subd. 3. [ELEMENTS OF THE CRIMINAL JUSTICE SYSTEM.] "Elements of the criminal 
justice system" refers to €OOIHY prosecuting attorneys and members of their staff; peace officers; 
probation and corrections officers; city, state, and county officials involved in the criminal justice 
system; and does not include the jucnclary. 

Sec. 17. Minnesota Statutes 1994, section 61 lA.74, is amended to read: 

61 lA.74 [CRIME VICTIM OMBUDSMAN; CREATION.] 

Subdivision I. [CREATION.] The office of crime victim ombudsman for Minnesota is created. 
The ombudsman shall be appointed by the commissioner of public safety with the advice of the 
advisory council, and shall serve in the unclassified service at the pleasure of the commissioner. 
No person may serve as ombudsman while holdin~ any other public office. The ombudsman is 
directly accountable to the commissioner of pu he safety and shall have the authority to 
investigate decisions, acts, and other matters of the criminal justice system so as to promote the 
h1 best attainable standards of com etence, efficienc , and · ustice for crime victims in the 
crimina 1ustice system. 

Subd. 2. [DUTIES.] The crime victim ombudsman may investigate complaints concerning 



4308 JOURNAL OF THE SENA TE [ 64THDAY 

possible violation of the rights of crime victims or witnesses provided under this chapter, the 
delivery of victim services by victim assistance programs, the administration of the crime victims 
reparations act, and other complaints of mistreatment by elements of the criminal justice system or 
victim assistance programs. The ombudsman shall act as a liaison, when the ombudsman deems 
necessary, between agencies, either in the criminal justice system or in victim assistance programs, 
and victims and witnesses. The ombudsman may be concerned with activities that strengthen 
tocedures and practices which lessen the risk that objectionable administrative acts will occur. 

he ombudsman must be made available through the use of a toll free telephone number and shall 
answer questions concerning the criminal justice system and victim services put to the 
ombudsman by victims and witnesses in accordance with the ombudsman's knowledge of the facts 
or law, unless the information is otherwise restricted. The ombudsman shall establish a procedure 
for referral to the crime victim crisis centers, the crime victims reparations board, and other victim 
assistance programs when services are requested by crime victims or deemed necessary by the 
ombudsman. 

The ombudsman's files are confidential data as defined in section 13.02, subdivision 3, during 
the course of an investigation or while the files are active. Upon completion of the investigation or 
when the files are placed on inactive status, they are private data on individuals as defined in 
section 13.02, subdivision 12. 

Subd. 3. [POWERS.] The crime victim ombudsman has those powers necessary to carry out the 
duties set out in subdivision l, including: 

(a) The ombudsman may investigate, with or without a complaint, any action of an element of 
the criminal justice system or a victim assistance program included in subdivision 2. 

(b) The ombudsman may request and shall be given access to information peftainieg ~a a 
eamplllHlt and assistance the ombudsman considers necessary for the discharge of responsibilities. 
The ombudsman may insJ?ect, examine, and be provided copies of records and documents of all 
elements of the crimmal 1ustice system and victim assistance programs. The ombudsman may 
request and shall be given access to pohce reports pertainmg to juveniles and juvenile delinquency 
petitions, notwithstanding section 260.161. Any information received by the ombudsman retains 
its data classification under chapter 13 while in the ombudsman's possession. Juvenile records 
obtained under this subdivision may not be released to any person. 

(c) The ombudsman may prescribe the methods by which complaints are to be made, received, 
and acted upon; ma~ deterrnme the scope and manner of mvestigations to be made; and subJect to 
the rruuirements o sections 61 lA.72 to 61 IA.74, may determine the form, frequency, and 
distri ution of ombudsman conclus1ons, recommendations, and proposals. 

@ After completing investigation of a complaint, the ombudsman shall inform in writing the 
complainant, the investigated person or entity, and other appropriate authorities, ieelmlieg Ille 
attamey geeeral, of the action taken. If the complaint involved the conduct of an element of the 
criminal justice system in relation to a criminal or civil proceeding, the ombudsman's findings 
shall be forwarded to the court in which the proceeding occurred. 

e Before announcin a conclusion · · · criticizes an 
admm1strative agency or any person, y or person. 

Subd. 4. [NO COMPELLED TESTIMONY.] Neither the ombudsman nor any member of the 
ombudsman's staff may be compelled to testify or ~roduce evidence in any e0tlft judicial or 
administrative proceeding with respect to matters invoving the exercise of official duties except 
as may be necessary to enforce the provisions of this section. 

Subd. 5. [RECOMMENDATIONS.] (a) On finding a complaint valid after duly considering the 
complaint and whatever material the ombudsman deems pertinent, the ombudsman may 
recommend action to the appropriate authority. 

(b) If the ombudsman makes a recommendation to an appropriate authority for action, the 
authority shall, within a reasonable time period, but not more than 30 days, inform the ombudsman 
about the action taken or the reasons for not complying with the recommendation. 
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c) The ombudsman may publish conclusions and suggestions by transmittin them to the 
1slature or an of its co ress, and others cerned. 

any s men the adnunistrative agency ma~ ave made to the ombudsman y way o explainmg 
its past difficulties or its present rejectton o the ombudsman's proposals. 

Subd. 6. [REPORTS.] In addition to whatever re~rts the ombudsman may make from time to 
time, the ombudsman shall biennially report to the egislature and to the governor concerning the 
exercise of ombudsman functtons during the precedmg biennium. The biennial report is due on or 
before the beginnmg of the legislative session followmg the end of the biennium. 

Sec. 18. Minnesota Statutes 1994, section 629.341, subdivision 1, is amended to read: 

Subdivision 1. [ARREST.] Notwithstanding section 629.34 or any other law or rule, a peace 
officer may arrest a person anywhere without a warrant, including at the person's residence, if the 
peace officer has probable cause to believe that within the _Q!'ecedin~ 12 hours the person wifftiB 
die p1=eeediag feur hoUFS has assauhed, th.t:ealene8 witJ:i a daiiget=ous .veaf)oR, or plaeeEI ia f-ear of 
immediate 8odily harm the peFSon' s spouse, farmer s110use, other f)efSOR v,ttll. whem the persos 
i:esides or has feRHeAy FesiEleEI, er other persoe 1.vi~h whoffl the pet=SOR has a ehilEI or an unbom 
ehild in eoHHBon, t=eg8.ftiless of whether they haYe beea maffled or ha¥e li11ed toged1er at aBY bme 
has committed domestic abuse, as defined in section 518B.0l, subdivision 2. The arrest may be 
made even though the assault did not take place in the presence of the peace officer. 

Sec. 19. Minnesota Statutes 1994, section 629.715, subdivision 1, is amended to read: 

Subdivision 1. [JUDICIAL REVIEW; RELEASE.] (a) When a person is arrested for a crime 
against the person, the judge before whom the arrested person is taken shall review the facts 
surrounding the arrest and detention. If the person was arrested or detained for committing a crime 
of violence, as defined in section 629.725, the rosecutor or other a ro riate erson shall resent 
re evant in ormatton involving the victim or e vJCtim's fanuly's account of the allege crime to 
the 1udge to be considered in determining the arrested person's release. The arrested person must 
be ordered released pending trial or hearing on the person's personal recognizance or on an order 
to appear or upon the execution of an unsecured bond in a specified amount unless the judge 
determines that release ( 1) will be inimical to public safety, (2) will create a threat of bodily harm 
to the arrested person, the victim of the alleged crime, or another, or (3) will not reasonably assure 
the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release under paragraph (a) is not advisable, the judge may impose 
any conditions of release that will reasonably assure the appearance of the person for subsequent 
proceedings, or will protect the victim of the alleged crime, or may fix the amount of money bail 
without other conditions upon which the arrested person may obtain release. 

Sec. 20. Minnesota Statutes 1994, section 629.72, subdivision 1, is amended to read: 

Subdivision I. [DEFINITION; ALLOWING DETENTION IN LIEU OF CITATION; 
RELEASE.] (a) For u ses of this section, "domestic abuse" has the meanin iven in section 
518B.0!, su 1vision 2. 

lQ) Notwithstanding any other law or rule, an arresting officer may not issue a citation in lieu of 
arrest and detention to an individual charged with harassment or charged with assaal!iag the 
iaEli¥iEl11al's sp011se er allier iaEliviE111al with wham the ellargeEI persan resiEles domestic abuse. 

{c:} Notwithstanding any other law or rule, an individual who is arrested on a charge of 
harassing any person or of assa11lting the iAEli•1iElual's sp011se er allier persen with wham Ille 
iaEli¥iE111al resiEles domestic abuse must be brought to the police station or county jail. The officer 
in charge of the police station or the county sheriff in charge of the jail shall issue a citation in lieu 
of continued detention unless it reasonably appears to the officer or sheriff that detention is 
necessary to prevent bodily harm to the arrested person or another, or there is a substantial 
likelihood the arrested person will fail to respond to a citation. 

@ If the arrested person is not issued a citation by the officer in charge of the police station or 
the county sheriff, the arrested person must be brought before the nearest available judge of the 
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district court in the county in which the alleged harassment or assaak domestic abuse took place 
without unnecessary delay as provided by court rule. 

Sec. 21. Minnesota Statutes 1994, section 629.72, subdivision 2, is amended to read: 

Subd. 2. [JUDICIAL REVIEW; RELEASE; BAIL.] (a) The judge before whom the arrested 
person is brought shall review the facts surrounding the arrest and detention. The arrested person 
must be ordered released pending trial or hearing on the person's personal recognizance or on an 
order to appear or upon the execution of an unsecured bond in a specified amount unless the judge 
determines that release ( 1) will be inimical to public safety, (2) will create a threat of bodily harm 
to the arrested person, the victim of the alleged harassment or assaak domestic abuse, or another, 
or (3) will not reasonably assure the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release is not advisable, the judge may impose any conditions of 
release that will reasonably assure the appearance of the person for subsequent proceedings, or 
will protect the victim of the alleged harassment or assaalt domestic abuse, or may fix the amount 
of money bail without other conditions upon which the arrested person may obtain release. If 
conditions of release are imposed, the judge shall issue a written order for conditional release. The 
court administrator shall immediately distribute a copy of the order for conditional release to the 
agency having custody of the arrested person and shall provide the agency having custody of the 
arrested person with any available information on the location of the victim in a manner that 
protects the victim's safety. Either the court or its designee or the agency having custody of the 
arrested person shall serve upon the defendant a copy of the order. Failure to serve the arrested 
person with a copy of the order for conditional release does not invalidate the conditions of 
release. 

( c) If the judge imposes as a condition of release a requirement that the person have no contact 
with the victim of the alleged harassment or assaalt domestic abuse, the judge may also, on its 
own motion or that of the prosecutor or on request of the v1ct11n, issue an ex parte temporary 
restraining order under section 609.748, subdivision 4, or an ex parte temporary order for 
protection under section 518B.0l, subdivision 7. Notwithstanding section 518B.0l, subdivision 7, 
paragraph (b), or 609.748, subdivision 4, paragraph (c), the temporary order is effective until the 
defendant is convicted or acquitted, or the charge is dismissed, provided that upon request the 
defendant is entitled to a full hearing on the restraining order under section 609. 7 48, subdivision 5, 
or on the order for protection under section 518B.01. The hearing must be held within seven days 
of the defendant's request. 

Sec. 22. Minnesota Statutes 1994, section 629.72, subdivision 6, is amended to read: 

Subd. 6. [NOTICE TO VICTIM REGARDING RELEASE OF ARRESTED PERSON.] (a) 
Immediately after issuance of a citation in lieu of continued detention under subdivision 1, or the 
entry of an order for release under subdivision 2, but before the arrested person is released, the 
agency having custody of the arrested person or its designee must make a reasonable and good 
faith effort to inform orally the alleged victim of: 

(!) the conditions of release, if any; 

(2) the time of release; 

(3) the time, date, and place of the next scheduled court appearance of the arrested person and 
the victim's right to be present at the court appearance; and 

( 4) if the arrested person is charged with domestic assaak abuse, the location and telephone 
number of the area battered women's shelter as designated 6yme department of corrections. 

(b) As soon as practicable after an order for conditional release is entered, the agency having 
custody of the arrested person or its designee must personally deliver or mail to the alleged victim 
a copy of the written order and written notice of the information in clauses (2) and (3). 

Sec. 23. [629.725] [NOTICE TO CRIME VICTIM REGARDING BAIL HEARING OF 
ARRESTED OR DETAINED PERSON.] 

When a person arrested or a juvenile detained for a crime of violence or an attempted crime of 
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violence is scheduled to be reviewed under section 629.715 for release from pretrial detention., the 
court shall make a reasonable and good faith effort to notify the victim of the alleged cnme. If the 
victim is incapacitated or deceased, notice must be given to the victim's family. If the victim is a 
minor, notice must be given to the victim's parent or guardian. The notification must include: 

(I) the date and approximate time of the review; 

(2) the location where the review will occur; 

(3) the name and telephone number of a person that can be contacted for additional 
information; and 

(4) a statement that the victim and the victim's family may attend the review. 

As used in this section, "crime of violence" has the meanin iven it in section 624.712, 
subdivision 5, and also includes ross misdemeanor violations of section 609.224, and nonfe on 
violations of sections 518B.0!, 609.2231, 609.3451, 609.748, and 6 .749. 

Sec. 24. [629.735] [NOTICE TO LOCAL LAW ENFORCEMENT AGENCY REGARDING 
RELEASE OF ARRESTED OR DETAINED PERSON.] 

When a person arrested or a juvenile detained for a crime of violence or an attempted crime of 
violence is about to be released from retrial detention, the a enc havin custod of the arrested 
or detained person or its designee shall make a reasonable and good faith effort fore release to 
inform any local law enforcement agencies known to be involved in the case, if different from the 
agency havmg custody, of the following matters: 

(I) the conditions of release, if any; 

(2) the time of release; and 

(3) the time, date, and place of the next scheduled court appearance of the arrested or detained 
person. 

Sec. 25. [INSTRUCTION TO REVISOR.) 

In each section of Minnesota Statutes referred to in colunm A, the revisor of statutes shall 
delete the reference in colunm B every time it occurs and insert a reference to section 61 IA.68. 

Colunm A Colunm B 
611A.51 61 lA.67 
61 IA.52 611A.67 
61 lA.66 61 IA.67 
61 IA.68 611A.67 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, section 6 I I A.6 I, subdivision 3, is repealed. 

Sec. 27. [EFFECTIVE DATES.) 

Section 10 is effective the day following final enactment The remaining provisions of this 
articleare effective Julyi-;Im." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for the judicial branch, public safety, public defense, corrections, and related purposes; 
providing for the implementation of, clarifying, and modifying certain criminal and juvenile 
provisions; providing for the implementation of, clarifying, and modifying certain penalty 
provisions; increasing the number of judges; establishing and expanding pilot programs, grant 
programs, task forces, committees, and studies; directing that rules be adopted and amended; 
providing for the implementation of, clarifying, and modifying certain provisions regarding 
truancy and school safety; providing penalties; amending Minnesota Statutes 1994, sections 2. 722, 
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subdivision I, and by adding a subdivision; 3.732, subdivision I; 16A.285; 120.14; 120.73, by 
adding a subdivision; 125.05, by adding a subdivision; 125.09, subdivision I; 127.20; 127.27, 
subdivision 10; 145A.05, subdivision 7a-, 152.18, subdivision I; 171.04, subdivision I; 171.29, 
subdivision 2; 176.192; 179A.03, subdivision 7; 242.31, subdivision I; 243.166; 243.23, 
subdivision 3; 243.51, subdivisions I and 3; 243.88, by adding a subdivision; 260.015, subdivision 
21; 260.115, subdivision I; 260.125; 260.126, subdivision 5; 260.131, subdivision 4, and by 
adding a subdivision; 260.132, subdivisions I, 4, and by adding a subdivision; 260.155, 
subdivisions 2 and 4; 260.161, subdivision 3; 260.181, subdivision 4; 260.185, by adding 
subdivisions; 260.191, subdivision I; 260.193, subdivision 4; 260.195, subdivision 3, and by 
adding a subdivision; 260.215, subdivision I; 260.291, subdivision I; 271.06, subdivision 4; 
299A.35, subdivision I; 299A.38, subdivision 2; 299A.44; 299A.51, subdivision 2; 299C.065, 
subdivisions la, 3, and 3a; 299C.10, subdivision I, and by adding a subdivision; 299C.62, 
subdivision 4; 357.021, subdivision 2; 364.09; 388.24, subdivision 4; 401.065, subdivision 3a; 
466.03, by adding a subdivision; 480.30; 481.01; 494.03; 518.165, by adding a subdivision; 
518B.01, subdivisions 2, 4, 8, 14, and by adding a subdivision; 563.01, subdivision 3; 609.055, 
subdivision 2; 609.101, subdivisions I, 2, and 3; 609.135, by adding a subdivision; 609.1352, 
subdivisions 3, 5, and by adding a subdivision; 609.152, subdivision I; 609.19; 609.341, 
subdivision 11; 609.3451, subdivision I; 609.485, subdivisions 2 and 4; 609.605, subdivision 4; 
609.746, subdivision I; 609.748, subdivision 3a; 609.749, subdivision 5; 6ll.17; 611.20, 
subdivision 3, and by adding subdivisions; 611.27, subdivision 4; 611.35, subdivision I; 6llA.01; 
61 IA.04, subdivision I; 61 IA.19, subdivision I; 61 IA.31, subdivision 2; 61 IA.53, subdivision 2; 
61 IA.71, subdivision 7; 61 IA.73, subdivision 3; 61 IA.74; 617.23; 624.22; 624.712, subdivision 
5; 626.13; 626.841; 626.843, subdivision I; 626.861, subdivisions I and 4; 628.26; 629.341, 
subdivision 1; 629.715, subdivision I; 629.72, subdivisions 1, 2, and 6; 641.14; and 641.15, 
subdivision 2; Laws 1993, chapter 146, article 2, section 3 I; Laws I 993, chapter 255, sections 1, 
subdivisions I and 4; and 2; and Laws 1994, chapter 643, section 79, subdivisions 1, 3, and 4; 
proposing coding for new law in Minnesota Statutes, chapters 8; 16B; 120; 127; 243; 244; 257; 
260; 299A; 299C; 388; 504; 563; 609; 61 IA; 626; and 629; proposing coding for new law as 
Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 1994, sections 126.25; and 
611A.61, subdivision 3; Laws 1994, chapter 576, section I." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary Murphy, Wesley J. "Wes" Skoglund, Thomas Pugh, Dave 
Bishop, Doug Swenson 

Senate Conferees: (Signed) Tracy L. Beckman, Allan H. Spear, Gary W. Laidig, Thomas M. 
Neuville 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as it relates to the Conference 
Committee Report on H.F. No. 1700. The motion prevailed 

Mr. Beckman moved that the foregoing recommendations and Conference Committee Report 
on H.F. No. 1700 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1700 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. · 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 53 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 

Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 

Hottinger 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kleis 
Knutson 
Kramer 
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Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 

Limmer 
Moe,R.D. 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
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Olson 
Ourada 
Pariseau 
Piper 
PogemiUer 
Ranum 
Reichgott Junge 

Riveness 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 

Those who voted in the negative were: 
Berg 
Frederickson 

Hanson 
Janezich 

K.iscaden 
Marty 

Merriam 
Metzen 
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Stevens 
Stumpf 
Terwimger 
Vickerman 
Wiener 

Pappas 
Robertson 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 512 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 512 

A bill for an act relating to human services; licensing; administrative hearings; vulnerable 
adults reporting act; imposing criminal penalties; appropriating money; amending Minnesota 
Statutes I 994, sections 13.46, subdivision 4; 13.82, subdivision 10, and by adding subdivisions; 
13.88; 13.99, subdivision I 13; 144.4172, subdivision 8; 144.651, subdivisions 14 and 21; 
144A.103, subdivision I; 144A.6l2; 144B.13; 148B.68, subdivision I; 214.10, subdivision 2a; 
245A.04, subdivisions 3 and 3b; 253B.02, subdivision 4a; 256.045, subdivisions I, 3, 4, 5, 6, 7, 8, 
9, and by adding a subdivision; 256E.03, subdivision 2; 256E.08I, subdivision 4; 268.09, 
subdivision I; 325F.692, subdivision 2; 525.703, subdivision 3; 609.224, subdivision 2; 609.268, 
subdivisions I and 2; 609.72, by adding a subdivision; 609.7495, subdivision I; 626.556, 
subdivision 12; 626.557, subdivisions I, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 17, 18, and by adding 
subdivisions; and 631.40, by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; 609; and 626; repealing Minnesota Statutes 1994, section 626.557, 
subdivisions 2, !Oa, II, Ila, 12, 13, 15, and 19. 

May 18, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 512, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 512 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

VULNERABLEADULTSACTAMENDMENTS 

Section I. Minnesota Statutes 1994, section 626.557, subdivision 1, is amended to read: 

Subdivision I. [PUBLIC POLICY.] The legislature declares that the public policy of this state 
is to protect adults who, because of physical or mental disability or dependency on institutional 
services, are particularly vulnerable to abuse or negleet maltreatment; to assist in providing safe 
environments for vulnerable adults; and to provide safe institutional or residential services, 
community-based services, or living envrronments for vulnerable adults who have been abused or 
negleeted; and to assist l'ersons eharged with the eare of vulnerable adults to fJf0'1ide safe 
environments maltreated. 
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In addition, it is the policy of this state to require the reporting of suspected abase or negleet 
maltreatment of vulnerable adults, to provide for the voluntary reporting of abuse er negleet 
maltreatment of vulnerable adults, to require the investigation of the reports, and to provide 
protective and counseling services in appropriate cases. 

Sec. 2. Minnesota Statutes 1994, section 626.557, subdivision 3, is amended to read: 

Subd. 3. [PER$OJl1S MANDATIID TO TIMING OF REPORT.] A prefessienal er tire 
professienal' s delegate •,vho is engaged in the sare ef wlnerable adalts, edueatien, seeial serviees, 
law enfereemenl, or any ef the regulated oe611J!ations refereneed in sabdivisioo 2, elaase €g)(3) 
and (4), or an 0Hlflleyee of a rehabilitation faeility eertified by the eommissioeer of eeonomie 
seewity fer voeational rehabilitatioe, or an employee of or person providieg ser\'iees in a f.aeility 
who has knowledge of the abuse or negleet of a vulnerable ad11ll, has reasonahle eaase to believe 
(a) A mandated reporter who has reason to believe that a vulnerable adult is being or has been 
abased or negleeted maltreated, or who has knowledge that a vulnerable adult has sustained a 
physical injury which 1s not reasonably explained by the history of illjaries pro·,ided by the 
earetaker er earetakers of the valaerable adult shall immediately report the information to the loeal 
poliee d0fliiF'.H1eftl, eeuaty sheriff, loeal welfare ageeey, or liflprof!riate lieeesing or eertifyieg 
agen"}• common en int If an individual is a vulnerable adult sole) because the individual is 
admitted to a facility, a mandated reporter is not required to report suspected ma treatment o the 
individual that occurred prior to admission, unless: 

( I the individual was admitted to the facilit from another facilit and the re orter has reason 
to believe the vulnerable adult was ma treated in the prev10us faci ity; or 

2 the re rter knows or has reason to believe that the individual is a vulnerable adult as 
defin in sect10n 26.5 72, subd1v1sion 21, clause (4). The pohee dep-eet or the eoaety 
sheriff, open reeeiviag a F0flor!; shall immediately eotify the loeal welfare ageeey. The loeal 
welfare ageaey, apon reeeiving a report, shall immediately aotify the loeal poliee llepar.H18Rt or 
the eoanty sheriff and the appropriate lieeasing ageney or ageeeies. 

(I>} A person not required to report under the provisions of this sabdivision section may 
voluntarily report as described above. Medieal el<aminers or eoF0ners shall notify the poliee 
depar..meet er eeuaty sheriff and the Joe-al welfare departmeRt iR instooees ia vffl:iek they belieYe 
that a vulnerable adult has died as a result af abuse er negleet. 

( c) Nothing in this sabdi,-isioo shall be eoostmed to re11uire the F0flOrtieg or transmittal of 
infaRRatien regardiag an iBeident of MJuse er negleet or suspeet-ed abuse er Hegleet if the iHeident 
has been FCfJOFted or transmitted to the liflPFOPriate person or entity section requires a report of 
known or suspected maltreatment, if the reporter knows or has reason to know that a report has 
been made to the common entry point. 

(d) Nothing in this section shall preclude a reporter from also reporting to a law enforcement 
agency. 

Sec. 3. Minnesota Statutes 1994, section 626.557, subdivision 3a, is amended to read: 

Subd. 3a. [REPORT NOT REQUIRED.] The following events are not required to be reported 
under this section: 

(a) A circumstance where federal law specifically prohibits a person from disclosing patient 
identifying information in connection with a report of suspected abase or negleet under Laws 
1983, ehliflter 273, seetion 3 maltreatment, that f!eFSOn neeel not make a re11aired report unless the 
vulnerable adult, or the vulnerable adult's guardian, conservator, or legal representative, has 
consented to disclosure in a manner which conforms to federal requirements. Facilities whose 
patients or residents are covered by such a federal law shall seek consent to the disclosure of 
suspected abase or negleet maltreatment from each patient or resident, or a guardian, conservator, 
or legal representative, upon the patient's or resident's admission to the facility. Persons who are 
prohibited by federal law from reporting an incident of suspected ab11se or negleet maltreatment 
shall promptly immediately seek consent to make a report. 

(b) Il11e0fJI as defined in sabeliYision 2, paFagFliflh (El), elaase (I), Verbal or physical aggression 
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occurring between patients, residents, or clients of a facility, or self-abusive behavior ef ~ these 
persons does not constitute "ab11se" fer !he !lllfflOSes of s111leli•;ision 3 abuse unless it the behavior 
causes serious harm. The operator of the facility or a designee shall record incidents of aggression 
and self-abusive behavior in a manner !hat faeilitates perioelie to facilitate review by licensing 
agencies and county and local welfare agencies. 

(c) Accidents as defined in section 626.5572, subdivision 3. 

( d · in a facili ult from an individual's sin le mistake, as defined in 
section vision 17, c , c ause 

(e) Nothing in this section shall be construed to require a report of abtise financial exploitation, 
as defined in section 626.5572, subdivision;!~. flllfflgfll!IR (Ell, ela!lse (4), solely on the basis of the 
transfer of money or property by gift or as compensation for services rendered. 

Sec. 4. Minnesota Statutes 1994, section 626.557, subdivision 4, is amended to read: 

Subd. 4. [RBPQRT REPORTING.] A persoa FOEjllifeEI to fe!!OFI 11neler salleli•;ision 3 mandated 
reporter shall immediately make an oral report immeeliately fly telephoae or otherwise. A person 
i:equ1reEI te i=epoft uREieF sll8E1i1.'isiee 3 shall alse make a t=eJJ0ft as seea as possible io 1.vriffRg to the 
appF8pFiat:e poliee Elef)ar"'JBeRl; Hie eoaMY sheriff:, loeal welH.¼re ageaey, er 8f313f0pft~ licensing 
ageney. The wFiaea fe!IOFI shall to the common en~int. Use of a telecommunications device 
for the deaf or other similar device shall be consider an oral re ort. The common en int 
may not require written reports. To the extent possi e, the report must be o su ic1ent content to 
identtfy the vulnerable adult, the eareiaker care~iver, the nature and extent of the suspected abtise 
or aegleet maltreattnent, any evidence of previous abase Of aegleet maltreatment, the name and 
address of the reporter, the time, date, and location of the incident, and any other information that 
the reporter believes might be helpful in mvest1gating the suspected all11se or negleet maltreatment. 
WritteR t=epofts i=eeeh1ed By a f'8liee depa.r.raent or a eeaeey sheriff sha-11 tie ferwaided 
immeeliately to !he loeal welfare ageney. The poliee EIC11artment Of the eo11nty sheFiff FAIi)' lfeep 
espies ef NJ)orts reeeived hy them. Copies of wriuea i=epeFts i=eeeived by a loeEM welfaFe 
Elepat:tmeot shall he f.eA11a.Fded ifflmediately to the loeal peliee tlepar.ment er tile eeunty sheriff 
a+1tl the appropriate lieeesing agene~• er ageneies. A mandated reporter may disclose not public 
data, as def med in section 13.02, and medical records under section I 44.335, to the extent 
necessary to comply with this subdivision. 

Sec. 5. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 4a. [INTERNAL REPORTING OF MALTREATMENT.] (a) Each facility shall 
establish and enforce an onfoing written procedure in compliance with a1phcable hcensmg rules 
to ensure that all cases o sus ected maltreatment are r orted. If a acili has an internal 
reporting procedure, a mandated reporter may meet e reJ?orting requirements of is section by 
re rtin mternall . However, the facih remains res onsible for com I in with the immediate 
reporting requirements o t is section. 

b A facilit with an internal re ortin rocedure that receives an internal re ort b a mandated 
reporter s all give t e mandated reJ?<?rter a written notice statmg whether the facility as reported 
the incident to the common entry pomt. The wntten notice must be provided withm two working 
days and in a manner that protects the confidentiahty of the reporter. 

!sLThe written response to the mandated reporter shall note that if the mandated reporter is not 
satisfied with the action taken by the facility on whether to report the incident to the common entry 
point, then the mandated reporter may report externally. 

( dt A facility may not prohibit a mandated reporter from reporting externally, and a facility is 
prohi ited from retaliatin~ against a mandated reporter who reports an incident to the common 
entry point m woo faith. he written notice by the facility must inform the mandated reporter of 
this protection om retaliatory measures by the facihty against the mandated reporter for reporting 
externally. 

Sec. 6. Minnesota Statutes 1994, section 626.557, subdivision 5, is amended to read: 

Subd. 5. [IMMUNITY; FROM LIABILITY PROTECTION FOR REPORTERS.] (a) A person 
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malcieg a veluntaFy or Bta.BEiat:ed reJ3et=t aaEler sehliivisiea 3 er paftieipat-iRg iR ae iavestigMion. 
:aeEler this seetiea is lltlfBYne Hom &By eivil er efimiftal liability that otluwwise might result ffem 
the pefSea's aeti0a9; if the person is aet:ing in goeel faith who makes a good faith report is immune 
from any civil or criminal liability that might otherwise result from making the report, or from 
participatmg in the investl~ation, or for failure to comply fully with the reporting obligation under 
section 609.234 or 626.55 , subdivision 7. 

(b) A person employed by a laeal welfare lead agency or a state licensing agency who is 
conducting or supervising an investigation or enforcmg the law in compliance with subai•,isian lQ, 
11, er 12 this section or any related rule or provision of law is immune from any civil or criminal 
liability that might otherwise result from the person's actions, if the person is acting in good faith 
and exercising due care. 

c on who knows or has reason to know a ~ a common en 
*oint o in good at · c1pates m an invesug ent 1s tmmune 

om ci ' nal liabi t otherwise ID1 ht result from or from frulure 
to com with e report! gatlon or from partlc1patmg m e mves 1ga on. 

(d) The identity of any reporter may not be disclosed, except as provided in subdivision 12b. 

Sec. 7. Minnesota Statutes 1994, section 626.557, subdivision 6, is amended to read: 

Subd. 6. [FALSIFIED REPORTS.] A person or facility who intentionally makes a false report 
under the provisions of this section shall be liable in a civil suit for any actual damages suffered by 
the reported facili~erson or persons sa FCJ!Oftea and for any punitive damages set by dte eellfl 
er juey up to $10, and attorney's fees. 

Sec. 8. Minnesota Statutes 1994, section 626.557, subdivision 7, is amended to read: 

Subd. 7. [FAILURE TO REPORT.] ta) A j'ler&an requires lo rej'laf! ey !!tis see!ian wha 
int.engeaaUy fails to i=epeft is guill3/ of a misElemeaeer. 

tb) A j3ersan required by fflis seelian 18 rej38FI A mandated re~rter who negligently or 
intentionally fails to report is liable for damages caused by the failure.othing in this subdivision 
imposes vicarious liability for the acts or omissions of others. 

Sec. 9. Minnesota Statutes 1994, section 626.557, subdivision 8, is amended to read: 

Subd. 8. [EVIDENCE NOT PRIVILEGED.] No evidence regarding the abuse er neglee! 
maltreatment of the vulnerable adult shall be excluded in any proceeding arising out of the alleged 
aliuse or neglee! maltreatment on the grounds of lack of competency under section 595 .02. 

Sec. 10. Minnesota Statutes 1994, section 626.557, subdivision 9, is amended to read: 

Subd. 9. [M,",ND,AJORY REPORTING TO A MllQICAl. llXAMINBR OR CORONml THE 
COMMON ENTRY POINT.] A peFSee feEf1:1:lFe8 te i=epeFt aR8ef the 13fe¥isieRs ef subEHvisl883 
r.vho has feaseRahle eause te helie-,e that a vulneraele aduk hes Eli.eel as a Elireet ef indtreet resalt of 
ahase Of aegleot shall fepeFt dlat iafoABatioa to die appfOtJriate meaieal examiReF Of eofoRef iR 
adelitioa te the loeal welfare agene-y, poliee department; ef ooant:y shet=i.ff Of 8f3ffOpriate lieee.sing 

=::r.;:.:r;: :e;:::;: ::;:~::;.= ::=;e:i::.::: = 
ageRe;r, anEI, if &fJplieable, eaeh lieeRsi&g agea~. A pCFSeR Of ageaey that i:eeeiYes a repoft uaEleF 
this suh8b•isioa eoaeemi&g a l/alaeFaele adult who was reeeiv-ieg sep.riees or treatment fef memal. 
illRess, meMal Fetafeat:ioa Of a felate8 eea8itien, eh.emieal depen8eaey, or emetioeel 8istl:lfhanee 
fFem aA ageRey, facility, or p,ogmm as Elefme8 iR seetioR 245.91, SflaU also feJ:IOft the iafemtat:ien 
aaEI fiedings to the emhadsftlaR establisheQ uaEler seet-ioes 24:~.91 i;o 243.97. 

(a Each count board shall desi nate a common en int for re Orts of sus ected 
maltreatment wo or more county bow s may 1ointly esignate a smgle common entry pomt. 

The common entry point is the unit responsible for receiving the report of suspected 
maltreatment under this section. 
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(b) The common entry point must be available 24 hours per day to take calls from reporters of 
suspected maltreatment 

The common entry point shall use a standard intake form that includes: 

( 1) the time and date of the report; 

(2) the name, address, and telephone number of the person reporting; 

(3) the time, date, and location of the incident; 

(4) the names of the persons involved, including but not limited to, perpetrators, alleged 
victims, and witnesses; 

(5) whether there was a risk of imminent danger to the alleged victim; 

(6) a description of the suspected maltreatment; 

(7) the disability, if any, of the alleged victim; 

(8) the relationship of the alleged perpetrator to the alleged victim; 

(9) whether a facility was involved and, if so, which agency licenses the facility; 

(10) any action taken by the common entry point; 

(11) whether law enforcement has been notified; 

(12) whether the reporter wishes to receive notification of the initial and final reports; and 

( 13 if the re ort is from a facilit · · · the name, mailin 
address, and te ephone number of the y. 

c The common en oint is not re uired to com lete each item on the form rior to 
dispatc mg t e report to the appropnate mvesugative agency. 

ommon en oint shall immed' ort to a law enforcement a incident 

sh eport on the appropriate common entry pomt intake orms an rward 
a copy to e common entry point 

( The common ent int staff must receive trainin on how to screen and dis atch re rts 
ef 1c1ently and m accordance with this section. 

int has access to the 
e reports m on e database. 

Sec. I I. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9a. [EVALUATION AND REFERRAL OF REPORTS MADE TO THE COMMON 
ENTRY POINT.] The common en~oint must screen the reports of alleged or suspected 
maltreatment for immediate nsk and e all necessary referrals as follows: 

(I) if the common en int determines that there is an immediate need for adult rotective 
services, t e common entry point agency sha immediately noufy e appropriate county agency; 

(2) if the re ort contains sus ected criminal activit a ainst a vulnerable adult, the common 
entry pomt shal immediately notify t e appropriate law enforcement agency; 

( · rt references alle maltreatment and there is no immediate need 
for ve services, the omt sha I noti y the appropnate lead agency as 

, but m any event no longer an two working days; 
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Sec. 12. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9b. [RESPONSE TO REPORTS.] Law enforcement is the p . agency to conduct 
invesngations of any incident in which there is re on to believe a c · ha en committed. Law 
enforc nt shall initiate a res nse immediate) notified a count 
agenc adu t protective services, aw en ore at countugency 
wh hall exchanr da O e ex nt authonzed in SU 1vision 
12 tlon shal initiate ch lead 

ess or repo ead 

c upon request d 
o the extent authorized e 

The lead agenrti has the right to enter facilities and an ~ ~ s M of 
invest~anons. e lead a11ency has access to not publtc data, as define in section 13. , and 
medic records under section 144.335, that are maintained by facilities to the extent necessary to 
conduct its investigation Each lead agency shall develop guidelines for priontizing reports for 
investigation. 

Sec. 13. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9c. [LEAD AGENCY; NOTIFICATIONS, DISPOSITIONS, AND 
DETERMINATIONS.] a U on re uest of the re rter, the lead a enc shall no· the re orter 
that it has received the report, and wov1de in ormat1on on e inm disE?Osition o the report 
within five business days of receipt o the re£ort, provided that the not1ficat1on will not endanger 
the vulnerable adult or h!!Jlll?er the investigation 

b U cts, the lead a enc shall make a final 

tors: 

( 1 w · ns of the fac · · · · idual care ivers were in accordance with, and 
fol owed erroneou esident caretfu an, or ectlve. 
This is n onsible for e issuance of the 
erroneous have own o e errors and 
took no ~ ring care; 

(3) whether the facility or individual followed professional standards in exercising professional 
judgment 
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applicable. The notice shall contain the reason for the delay and the projected completion date. If 
the lead agency 1s unable to complete its final disposition by a subsequent projected completion 
date, the lead agency shall again notify the vulnerable adult or the vulnerable adult's !er 
~uardian, when known if the lead agency knows them to be aware of the investigation, and e 
aciiity, where apPhcable, of the reason for the delay and the revised projected completion date 

provided that the notification will not endanger the vulnerable adult or hamper the investigation. A 
lead agency's inability to complete the final dis~sition within 60 calendar days or by any 
projected completion date does not invalidate the final disposition. 

re on, as apPropriate. 

(f) The lead a ulnerable adult who is the su · the 
vulnerable adult own, and any person or act ave 
maltreated a vulnera e u , o err aweal rights under this section. 

· · · · randa for substantia 

reports to e approp a e licensing boards unless the lead agency's investigation gives reason to 
believe that there may have been a violat10n of the awlicable professional practice laws. If the 
investigation memorandum 1s provided to a licensing board, the subject of the investigation 
memorandum shall be notified and receive a summary of the investigative findings. 

h In order to avoid du lication, licensin boards shall consider the fi · 
in t err investigations 1f t ey choose to mvest1gate. This oes not preclu 
considering other information. 

rovide to the commissioner of human services · · · · s, 
in stantiated perpetrators. The colilinlssioner of all 
esta 1s records to retam the names of substantiated perpetrators. 

Sec. 14. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9d. [ADMINISTRATIVE RECONSIDERATION OF THE FINAL DISPOSITION.] 
Any individual or facility which a lead agency determines has maltreated a vulnerable adult, or the 
vulnerable adult or vulnerable adult's desi nee, re ardless of the lead a enc 's determination, 
who contests the lead agency's mal d1sP?sition of an allegation o maltreatment, ma~quest the 
lead agency to reconsider its final disposition. The request for reconsideration must submitted 
in writing to the lead agency within 15 calendar days after receipt of notice of final disposition. 

If the lead a~ency denies the request or fails to act upon the request within 15 calendar days 
after receivm e r uest for reconsideration, the erson or facilit entitled to a fair hearin under 
section .045, may subllllt to the colilinJssioner of uman services a written request or a 
hearing under that statute. 

If, as a result of the reconsideration, the lead a es the final dis sition, it shall notif 
the parties spec1 1ed in sub c, paragrap 

Sec. 15. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 9e. [EDUCATION REQUIREMENTS.] (a The commissioners of health, human 
services, and ublic safe shall coo erate in the develo ment of a oint ro ram for education o 
lead agency investigators in the apPropriate techmques for mvest1gation of complamts o 
maltreatment This program must be developed by July 1, 1996. The program must include but 
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(b The commissioners of health, human services, and shall offer at least annual 
education to requirements o t is section, o tlon is 1lllplemented, an 
investigation tee ques. 

· · man services · · · · 

training shall be he etro!lil i ea d tw' ly 
outside the seven-co ltan area The comrmssioners sl ram 
areas cit in para persons currently perfonrung assessmen an mves ga ons 
pursuant to this section. 

( d The commissi · · · · · 
new regurrements un 
traimng for law enforcement personne regarding their respons1 1 1 un er s sec on. 

e Each lead a · · must com lete the education 
subdiv1S1on within o work as a lead agency mves ga or. 

A lead agency investigator eahloyed when these rraiuirements take effect must complete the 
program within ihe first year er trammg is avada le or as soon as trammg 1s available. 

All lead a · · · · · · · · ation duties under this section 
must receive 
specific to their duties under 1s section. 

Sec. 16. Minnesota Statutes 1994, section 626.557, subdivision 10, is amended to read: 

Subd. 10. [DUTIES OF bOCAL WELFA.'rn THE COUNTY SOCIAL SERVICE AGENCY 
UPON A IU!ClllPT OF A IU!PGRT.] (a) The loeal welfare Urnn receipt of a reP<?rt from the 
common entry point staff, the county social service agency shai 1mmed1ately ia•,esugate assess 
and offer emergency and continuing protective social services for purposes of preventing further 
aln1se or Regleet maltreatment and for safeguarding ane eAl!anelag the welfare of the abuses or 
negleeteEI maltreated vulnerable adult. Loeal welfare a-geReies ~ enter faeilities and inspeet atul 
eopy reeores as part of ia•,•estigatioas. In cases of suspected sexual abuse, the loeal welfare county 
social service agency shall immediately arrange for and make available to the ¥ieam vulnerable 
adult appropriate medical examination and treatment Tile ia•,estigaaoa sliall aot be limited to tile 
Wffiea i=eeefEls of die faeHHy, ~Ht sltall inela0:e eveey oHler availahle souree of ilHOnnation. When 
necessary in order to protect the vulnerable adult from further harm, the loeal welfare coun~y 
social service agency shall seek authority to remove the vulnerable adult from the situation m 
which the aegleet or abuse maltreatment occurred. The loeal welfare coun social service agency 
s'1all may also investigate to detenrune whether the conditions which result m the reported 
alluse or aegleet maltreatment place other vulnerable adults in jeopardy of being aausee or 
negleetee maltreated and offer protective social services that are called for by its determination. 1B 
perfeARiag aay of these euties, llie loeal welfare ageacy shall maiataia appropriate reeores. 

(b) If the report iaeieates, or if llie loeal welfare ageR~' fiaes that tile suspeetee abuse or 
negleet oeellffeel at a faeility, or •Nhile the valaefable aelult was Of shaald haYe heea aaEier the oare 
of ef i=eeciYiRg seFViees ffOm a f:aeility, Of that the saspeetcEl &Buse Of aegleet involved a persea 
JieeHsed 13y a Jieensing age.R83/ t:e pFevide oat=e Of serviees, the leeal welfafe ageney shall 



64THDAYJ FRIDAY,MAY 19, 1995 4321 

immediately notify eaeh aff'Fepriat:e lieeAsiag ageney, aaEI provide eaeh lieensiag ageney •Nith a 
eopy of tile repoFt aRd of ilS iRYesligatiYe fiREliRgs. County social service agencies may enter 
facilities and inspect and co17 records as part of an investigation. The county social service 
agency has access to not pu lie data, as defined in sectJon 13.02, and medical records under 
section 144.335, that are mamtained by fac1lit1es to the extent necessary to conduct its 
investi allon. The in u is not !muted to the wntten records of the facili , but ma mclude 
every other availa le source o mformation. 

( c) When necessary in order to protect a vulnerable adult from serious hann, the leeal county 
social service agency shall immediately intervene on behalf of that adult to help the family, ¥¼efflll 
vulnerable adult, or other interested person by seeking any of the following: 

(I) a restraining order or a court order for removal of the perpetrator from the residence of the 
vulnerable adult pursuant to section 518B.01; 

(2) the appointment of a guardian or conservator pursuant to sections 525.539 to 525.6198, or 
guardianship or conservatorship pursuant to chapter 252A; 

(3) replacement of aR ae11sive or negleelflll !! guardian or conservator suspected of 
maltreatment and appointment of a suitable person as guardian or conservator, pursuant to sections 
525.539 to 525.6198; or 

(4) a referral to the prosecuting attorney for possible criminal prosecution of the perpetrator 
under chapter 609. 

The expenses of legal intervention must be paid by the county in the case of indigent persons, 
under section 525. 703 and chapter 563. 

In proceedings under sections 525.539 to 525.6198, if a suitable relative or other person is not 
available to petition for guardianship or conservatorship, a county employee shall present the 
petition with representation by the county attorney. The county shall contract with or arrange for a 
suitable person or ROllJIFOfil organization to provide ongoing guardianship services. If the county 
presents evidence to the probate court that it has made a diligent effort and no other suitable 
person can be found, a county employee may serve as guardian or conservator. The county shall 
not retaliate against the employee for any action taken on behalf of the ward or conservatee even if 
the action is adverse to the county's interest. Any person retaliated against in violation of this 
subdivision shall have a cause of action against the county and shall be entitled to reasonable 
attorney fees and costs of the action if the action is upheld by the court. 

Sec. 17. Minnesota Statutes 1994, section 626.557, is amended by adding a subdivision to read: 

Subd. 12b. [DATA MANAGEMENT.]~ [COUNTY DATA.] In performing any of the duties 
of this section as a lead a enc , the coun social service a enc shall maintain a ro nate 
records. Data collected y the county social service a~ncy un er this sectJon are we are data 
under section 13.46. Notwithstanding section 13.46, su ivtsion 1, paragraph (a), data under this 
paragraph that are inactive investigative data on an individual who is a vendor of services are 
srivate data on individuals, as defined m section 13.02. The identity of the reporter may only be 

1sclosed as provided in paragraph (c). 

Data maintained by the common entry point are confidential data on individuals or protected 
nonpublic data as defined in section 13.02. Notwithstanding section 138.163, the common entry 
point shall destroy data three calendar years after date of receipt. 

ill [LEAD AGENCY DATA.] The commissioner of health and the commissioner of human 
services shall prepare an investigation memorandum for each report ailegin~ maltreatment 
investigated under this section. Dunng an mvestigation by the commissioner o health or the 
commiss10ner of human services, data collected under this section are confidential data on 
individuals or protected nonpublic data as defined in section 13.02. Upon completion of the 
investigation, the data are classified as provided in clauses (I) to (3) and paragraph (c). 

( 1) The investigation memorandum must contain the following data, which are public: 

(i) the name of the facility investigated; 
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(ii) a statement of the nature of the alleged maltreatment; 

(iii) pertinent information obtained from medical or other records reviewed; 

(iv) the identity of the investigator; 

(v) a summary of the investigation's findings; 

[64THDAY 

vi statement of whether the r ort was found to be substantiated, inconclusive, false, or that 
no detemunation w1 I be ma e; 

(vii) a statement of any action taken by the facility; 

(viii) a statement of any action taken by the lead agency; and 

antiated maltreatment, a s nt of whether 

The investif ation memorandum must be written in a manner which protects the identity of the 
re the vulnerable ad contain the names or, to the extent ssible, data 
o s or pnvate data tis ). 

2 Data on individuals collected and maintained in the investi ation memorandum are rivate 
data; inclu ng: 

(i) the name of the vulnerable adult; 

(ii) the identity of the individual alleged to be the perpetrator; 

(iii) the identity of the individual substantiated as the perpetrator; and 

(iv) the identity of all individuals interviewed as part of the investigation. 

(3 Other data on individuals maintained as art of an investi ation under this section are 
private data on indiv1 uals upon completion o the mvest1gat1on. 

{s) [IDENTITY OF REPORTER.] The subject of the report may compel disclosure of the 
name of the re1orter only with the consent of the reporter or upon a written findinf by a court that 
the report was alse and ihere is evidence that the report was made in bad faith. his subdivision 
does not alter disclosure responsibilities or obligations under the rules of criminal procedure, 
except that where the identity of the reporter is relevant to a crimmal prosecution, the district court 
shall do an in-camera review pnor to determining whether to order disclosure of the identity of the 
reporter. 

@ [DESTRUCTION OF DATA.] Notwithstanding section 138.163, data maintained under 
this section by the commissioners of health and human services must be destroyed under the 
following schedule: 

(I) data from reports determined to be false, two years after the finding was made; 

(2) data from reports determined to be inconclusive, four years after the finding was made; 

(3) data from reports determined to be substantiated, seven years after the finding was made; 
and 

( 4 data from r · were not in · and for which there is no 
final disposition, m the date o 

(e) [SUMMARY OF REPORTS.] The co . . human services shall each 
annual! are a su number and maltreatment mvolvm 
hcense ties reporte is section. 

(f) [RECORD RETENTION POLICY.] Each lead agency must have a record retention policy. 
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{Kl [EXCHANGE OF INFORMATION.] Lead agencies, prosecuting authorities, and law 
enforcement agencies may exchange not public data, as defined in section 13.02, if the agency or 
authority requesting the data determines that the data are pertinent and necessary to the requesting 
agency in initiating, furthering, or completing an investigation under this section. Data collected 
under this section must be made available to prosecuting authorities and law enforcement officials, 
local county agencies, and licensing agencies investigating the alleged maltreatment under this 
section. 

(h) [COMPLETION TIME.] Each lead agency shall keep records of the length of time it takes 
to complete its investigations. 

ill [NOTIFICATION OF OTHER AFFECTED PARTIES.] A lead agency may notify other 
affected arties and their authorized re resentative if the a en has reason to believe 
maltreatment has occurred and determines the information will safeguard the well- ing of t e 
affected parties or dispel widespread rumor or unrest in the affected facility. 

ill [FEDERAL REQUIREMENTS.] Under any notification provision of. this section, where 
federal law specifically prohibits the disclosure of patient identifying information, a lead agency 
may not provide any notice unless the vulnerable adult has consented to disclosure in a manner 
which conforms to federal requirements. 

Sec. 18. Minnesota Statutes 1994, section 626.557, subdivision 14, is amended to read: 

Subd. 14. [ABUSE PREVENTION PLANS.) (a) Each facility, except home health agencies 
and personal care attendant services providers, shall establish and enforce an ongoing wriuen 
abuse prevention plan. The plan shall contain an assessment of the physical plant, its environment, 
and its population identifying factors which may encourage or permit abuse, and a statement of 
specific measures to be taken to minimize the risk of abuse. The plan shall comply with any rules 
governing the plan promulgated by the licensing agency. 

(b) Each facility, includin a home health care a enc and ersonal care attendant services 
providers, shall develop an individua abuse prevention plan for each vulnerable adult residing 
there or receiving services from them. liaeilities desigaated in sabdiYisia11 2, elaase (bj(2) ar 
elaase (b)(3) shall Ele¥elol' plans far an)' ¥alnefilble aaalls reeeiYing serviees frem !hem. The plan 
shall contain an individualized assessment of the person's susceptibility to abuse, and a statement 
of the specific measures to be taken to minimize the risk of abuse to that person. For the purposes 
of this clause, the term "abuse" includes self-abuse. 

Sec. 19. Minnesota Statutes 1994, section 626.557, subdivision 16, is amended to read: 

Subd. 16. [ENFORCEMENT IMPLEMENTATION AUTHORITY.) (a) A faeilily !hat has 1101 
eompliea with !his seetio11 withill (;Q days af !he effeetive date af passage af emerge11ey mies is 
i11eligible far FeHe'.'.'al of its liee11se. A jleFS011 reqairea by s11baiYision 3 la repart ana who is 
liee11sea ar ereaenlialea lo praetiee an aeeapation by a liee11si11g agency wha willfully fails to 
eornply wilh this seelio11 shall be Eliseipli11ea after a hearing by !he approjlriale lieensi11g age11ey. 
By September I, 1995, the attorney general and the commissioners of health and human services, 
in coordination with representatives of other_ entities that receive or investigate maltreatment 
reports, shall develop the common report form descrioed in subdivision 9. The form may be used 
1,y mandated reporters, county social servi~encies, law enforcement entities, licensing 
agencies, or ombudsman offices. 

(b) Lieensi11g age11eies The commissioners of health and human services shall as soon as 
possible promulgate rules necessary to implement the requirements of subdivisio11s 11, 12, 13, 14, 
15, ana I(;, ela11se (a) this section. Age11eies The commissioners of health and human services may 
promulgate emergency rules pursuant to sections 14.29 to 14.36. 

(e) The eommissianer of human serYiees shall promulgate mies as 11eeessary la implement the 
requirements of sabaivision HJ. 

(c) By December 31, 1995, the commissioners of health, human services, and public safety 
shall develop criteria for the design of a statewide database utilizing data collected on the commo!' 
intake form of the common entry point. The statewide database must be accessible to all entities 
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required to conduct investigations under this section, and must be accessible to ombudsman and 
advocacy programs. 

tember 1, 1995, each 

Sec. 20. Minnesota Statutes 1994, section 626.557, subdivision 17, is amended to read: 

Subd. 17. [RETALIATION PROHIBITED.] (a) A facility or person shall not retaliate against 
any person who reports in good faith suspected al111se or aegleet maltreatment pursuant to this 
section, or against a vulnerable adult with respect to whom a report 1s made, because of the report. 

(b) In addition to an remedies allowed under sections 181.931 to 181.935, any facility or 
person w 1c ret 1ates agamst any person ecause o a report o suspecte 
maltreatment is liable to that person for actual damages aad, ia additioa, a )leaalt,<, punitive 
damages up to $10,000, and attorney's fees. 

(c) There shall be a rebuttable presumption that any adverse action, as defined below, within 90 
days of a report, is retaliatory. For purposes of this clause, the term "adverse action" refers to 
action taken by a facility or person involved in a report against the person making the report or the 
person with respect to whom the report was made because of the report, and includes, but is not 
limited to: 

(I) Discharge or transfer from the facility; 

(2) Discharge from or termination of employment; 

(3) Demotion or reduction in remuneration for services; 

(4) Restriction or prohibition of access to the facility or its residents; or 

(5) Any restriction of rights set forth in section 144.651. 

Sec. 21. Minnesota Statutes 1994, section 626.557, subdivision 18, is amended to read: 

Subd. 18. [OUTREACH.] The commissioner of human services shall establish maintain an 
aggressive program to educate those required to report, as well as the general public, about the 
requirements of this section using a variety of media. The commissioner of human services shall 
print and make available the form developed under subdivision 9. 

Sec. 22. [ 626.5572] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purpose of section 626.557, the following terms have the 
meanmgs given them, unless otherwise specified. 

Subd. 2. [ABUSE.] "Abuse" means: 

(a) An act a ainst a vulnerable adult that constitutes a violation of, an attem t to violate, or 
aidmg an a tung a v10 at10n o : 

(1) assault in the first through fifth degrees as defined in sections 609.221 to 609.224; 

(2) the use of drugs to injure or facilitate crime as defined in section 609.235; 

(3) the solicitation, inducement, and promotion of prostitution as defined in section 609.322; 
and 

(4) criminal sexual conduct in the first through fifth degrees as defined in sections 609.342 to 
609.3451. . . 

A violation includes an~ action that meets the elements of the crime, regardless of whether 
there 1s a crimmal proceeding or conviction. · 

(b) Conduct which is not an accident or therapeutic conduct as defined in this section, which 
pi:oduces or could reasonably be expected to produce physical pam or mJury or emotional distress 
including, but not limited to, the following: 
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(I) hitting, slapping, kicking, pinching, biting, or corporal punishment of a vulnerable adult; 

(2) use of repeated or malicious oral, written, or gestured language toward a vulnerable adult or 
the treatment of a vulnerable adult which would be considered b a reasonable rson to be 
disparaging, derogatory, humiliating, arassing, or threatening; 

(3) use of any aversive or deprivation procedure, unreasonable confinement, or involuntary 
seclusion, including the forced separation of the vulnerable adult from other persons against the 
will of the vulnerable adult or the legal representative of the vulnerable adult; and 

(4) use of any aversive or deprivation procedures for persons with developmental disabilities or 
related conditions not authorized under section 245.825. 

(c) Any sexual contact or penetration as defined in section 609.341, between a facility staff 
person or a person providing services in the facility and a resident, patient, or client of that facility. 

( d) The act of forcin · · , or enticin a vulnerable adult a ainst the 
vulnerable adult's will to advantage of another. 

(e) For purposes of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult or a person with authority to make health care decisions for the vulnerable adult 
under sections 144.651, 144A.44, cha ter 145B, 145C or 252A, or section 253B.03 or 525.539 to 
525.6199, re ses consent or withdraws consent, consistent with that authority and within t e 
boundary of reasonable medical practice, to any therapeutic conduct, including any care, service, 
or rocedure to dia nose, maintain, or treat the h sical or mental condition of the vulnerable 
adult or, where rrnitted under law, to rovide nutrition and dration arenterall or throu h 
intubation. his paragraph does not enlarge or diminish rights otherwise held under law by: 

(I) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeutic conduct; or 

(2) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct. 

(f) For purposes of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult, a person with authority to make health care decisions for the vulnerable adult, or 
a caregiver in good faith selects and depends upon sprritual means or prayer for treatment or care 
of disease or remedial care of the vulnerable adult in lieu of medical care, provided that this is 
consistent with the prior practice or belief of the vulnerable adult or with the expressed intentions 
of the vulnerable adult. 

(gl_For pu~es of this section, a vulnerable adult is not abused for the sole reason that the 
vulnerable adult, who is not impaired in judgment or capacity by mental or emotional dysfunction 
or undue influence, engages in consensual sexual contact with: 

(I) a person, including a facility staff person, when a consensual sexual personal relationship 
existed prior to the caregiving relationship; or 

(2) a ersonal care attendant, re ardless of whether the consensual sexual ersonal relationshi 
existed prior to t e caregiving relationship. 

Subd. 3. [ACCIDENT.) "Accident" means a sudden, unforeseen, and unexpected occurrence or 
event which: 

(!) is not likely to occur and which could not have been prevented by exercise of due care; and 

(2) if occurring while a vulnerable adult is receiving services from a facility, happens when the 
facility and the employee or person provicling services in the facilitx are in compliance with the 
laws and rules relevant to the occurrence or event. 

Subd. 4. [CAREGIVER.] "Caregiver" means an individual or facility who has responsibility for 
the care of a vulnerable adult as a result of a family relationship, or who has assumed 
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement. 
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sectJ.ons 2 .04, subdivision 16, 256B.0625, su 1v1s10n 19a, ano25 B.0627. 

. . the 
care 

ered. 

Subd. 7. [FALSE.] "False" means a re onderance of the evidence shows that an act that meets 
the deflmtJ.on of maltreatment I not occur. 

Subd. 8. [FINAL DISPOSIDON.] "Final dis sition" is the determination of an investi ation 
by a lead agency that a report of maltreatment un er t 1s act 1s su stanlla mconc us1ve, se, 
or that no determmallon wt!! be made. When a lead agenc_y detemunat10n has substantiated 
maltreatment, the final dispos1t1on also identifies, if known, wfoch individual or mdividuals were 
responsible for the substantiated maltreatment, and whether a fac1hty was responsible for the 
substantiated maltreatment 

Subd. 9. [FINANCIAL EXPLOITATION.] "Financial exploitation" means: 

re u allons, contractu 
o a responsible p 

I · thorized e ·ture of fund tor b the vulnerable adult 
wh1c e y to resu etnment to t t; or 

2 fails to use the financial resources of the vu · · helter, 
he erapeullc con uct or superv1S1on or or 1s 
like y o resu t in detnment to the vulnerable adul . 

(b) In the absence of legal authority a person: 

(I) willfully uses, withholds, or disposes of funds or property of a vulnerable adult; 

(2) obtains for the actor or another the performance of services by a third ti;rson for the 
wrongful profit or advantage of the actor or another to the detnment of the vu erable adult; 

(3) · · f, or an interest in of a vulnerable adult 
throu arassment, duress, ; or 

(4) forces, com ls, coerces, or entices a vulnerable adult a ainst the vulnerable adult's will to 
pe orm services or e pro 1t or a vantage o anot er. 

( C) Nothing in this definition Trires a facilitl, or caregiver to provide financial management or 
supervise fmancial management or a vulnera le adult except as otherwise required by law. 

Subd. 10. [IMMEDIATELY.] " . " ible, but no Ion er than 24 
hours from the time initial knowle 

Subd. 11. [INCONCLUSIVE.) "Inconclusive" means there is less than a re onderance of 
evidence to show that maltreatment 1 or 1 not occur. 

Subd. 12. [INITIAL DISPOSITION.) "Initial disposition" is the lead agency's determination of 
whether the report will be assigned for further mvest1gation. 

Subd. 13. [LEAD AGENCY.] . 
for mvestigating reports ·made un,;==~=--;.r..,'n:;;-''-"'=='-"=====-======= ... 
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a The de artment of health is the lead agency for the facilities which are licensed or are 
~ sed as hos itals, home care rov1ders, nursin homes, residential care homes, 
o omes. 

to 

orgamza tons. 

( c) The county social service agency or its designee is the lead agency for all other reports. 

Subd. 14. LEGAL AUTHORITY.] "Le . . . . 'ted to: 1) a 
nized elsewhere m a contractual 

Subd. 15. [MALTREATMENT.) "Maltreatment" means abuse as defined in subdivision 2, 
neglect as defined in subdivision 17, or fmancial exploitation as defmed m subdivision 9. 

Subd. 16. A PO TE "Mandated r" means a professional or 
ement; 3 educ 

Subd. 17. [NEGLECT.] "Neglect" means: 

ailure or o · · · erable adult with care or services, 

(2) which is not the result of an accident or therapeutic conduct. 

r likelihood of absence of care or services, in · limited oo 

of a reasonabl m n e 
vu ner ety, or co capacity or 
dysfunction o e vu nera e adult. 

( c) For purposes of this section, a vulnerable adult is not neglected for the sole reason that: 

(I) the vulnerable adult or a l!f;[son with authority to make health care decisions for the 
vulnerable adult under sections I .651, 144A.44, chapter 145B, 145C, or 252A, or section 
253B.03, or 525.539 to 525.6199, refuses consent or withdraws consent, consistent with that 
authonty and within the boundary of reasonable medical practice, to anffi therapeutic conduct, 
mcludm an care, service, or rocedure to dia ose, maintain, or treat e h s1cal or mental 
con it10n o e vu nerable a ult, or, w ere penrutted under aw, to provide nutnt10n an 
hydration harenterally or through mtubatton; this paragraph does not enlarge or diminish nghts 
otherwise eld under law by: 

(i) a vulnerable adult or a · fa vulnerable adult, includin an involved 
fann y mem r, to consent t erapeut1c conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; or 

(2) the vulnerable adult, a person with authority to make health care decisions for the 
vulnerable adult, or a caregiver m good faith selects and depends upon semtual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult m lieu of medical care, 
provided that this 1s consistent with the ~nor practice or behef of the vulnerable adult or with the 
expressed intentions of the vulnerable a ult; 
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Subd. 18. [REPORT.] "Report" means a statement concerning all the circumstances 
surroundinti the alleged or suspected maltreatment, as def1Ded ID this section, of a vulnerable adult 
which are own to the reporter at the time the statement is made. 

Subd. 19. [SUBSTANTIATED.] "Substantiated" meanurre'areponderance of the evidence shows 
that an act that meets the definition of maltreatment occ . 

Subd. 20. [THERAPEUTIC CONDUCT.] "Therapi;utic condu " means the provision of 
nal care services done ID the interests of 

Subd. 21. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(I) is a resident or inpatient of a facility; 

m a facilit re uired to be licensed to serve adults under sections 
at a person rece1vma outpatient s 

person meets e requrrements o c ause ; 

3) receives services from a home care rovider 
or rom a person or organ1zat10n at exc us1ve y o ers, prov1 es, or arranges or person care 
assistant services under the medical assistance pro~am as authorized under sections 256B.04, 
subd1vis1on 16, 256B.0625, subcliv1S1on 19a, and25 B.0627; or 

menta m rrnuty or o , mental, or ys nctlon: 

· · ·stheindi' ·· · dividual' s own care 
care, or su rv1s1on; 

an 

ii because of the d sfunction or infinnit and the need for assistance, the individual has an 
imparred a 1ty to protect the m 1v1 u rom ma treatment 

Sec. 23. [626.5573] [NEGLIGENCE ACTIONS.] 

A violation of sections 626.557 to 626.5572 shall be admissible as evidence of negligence, but 
shall not be considered negligence per se. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1994, section 626.557, subdivisions 2, 10a, 11, lla, 12, 13, 15, and 19, are 
re ed 
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Sec. 25. [EFFECTIVE DATE.] 

Sections 15 and 19 are effective July 1, 1995. Sections 1 to 14, 16 to 18, and 20 to 24 are 
effective October 1, 1995. 

ARTICLE2 

CRIMINAL PENALTIES 

Section 1. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions of subdivision 1 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Whoever violates the provisions of 
subdivision 1 against a family or household member as defined in section 518B.0l, subdivision 2, 
during the time period between a previous conviction under this section or sections 609.221 to 
609.2231, 609.342 to 609.345, or 609.713 against a family or household member, and the end of 
the five years following discharge from sentence for that conviction is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one year or to payment of 
a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision I within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

c A care iver, as defined in section 609.232, who is an individual and who violates the 
prov1S1ons o su IVISion 1 agamst a vu nera e adu t, as efine m section 60 .232, 1s guilty of a 
gross ffilSdemeanor and may be sentenced to imwrsonment for not more than one year or to 
payment of a fine of not more than $3,000, or bot . 

Sec. 2. [609.232] [CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 609.2325, 609.233, 609.2335, and 609.234, the 
terms defined m this section have the meanings given. 

Subd. 2. [CAREGIVER.] "Care iver" means an individual or facilit who has res nsibili for 
the care of a vulnerable adult as a result o a famJly re ations 1p, or who has assume 
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement. 

Subd. 3. [FACILITY.] r other entit . . d 
under sections 144.50 to to be licen er 
section 144A.02; a home c to be licensed under sec on . 6; 
a residential or nonresidenti fac d to e licensed to serve adults under sections 
245A.0l to 245A.1 ; or a E?erson or o~an1za 10n that exclusively o fers, provides, or arranges or 
rsrsonal care assistant services under e medical assistance program as authorized under sections 

56B.04, subd1V1sion 16, 256B.0625, subdivision 19a, and 256B.0627. 

oviders and · · efers to the 

Subd. 4. [IMMEDIATELY.] "Immediately" means as soon as possible, but no longer than 24 
hours from the time of initial knowledge that the incident occurred has been received. 

Subd. 5. [LEGAL AUTHORITY.] "Legal authority" includes, but is not limited to: 

(1) a fiduciary obligation recognized elsewhere in law, including pertinent regulations; 

(2) a contractual obligation; or 
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(3) documented consent by a competent person. 

Subd. 6. [MALTREATMENT.] "Maltreatment" means any of the following: 

(1) abuse under section 609.2325; 

(2) neglect under section 609.233; or 

(3) financial exploitation under section 609.2335. 

Subd. 7. [OPERATOR] "Operator" means any !ffifon whose duties and responsibilities 
evidence actual control of admimstratlve activities or au ority for the decision making of or by a 
facility. 

Subd. 8. [PERSON.] "Person" means any individual, corporation, firm, partnership, 
incorporated and unincorporated association, or any other legal, professional, or commercial 
entity. 

Subd. 9. [REPORT.] "Report" means a statement concerning all the circumstances surrounding 
the alle ed or sus ed maltreatment, as defined in this section, of a vulnerable adult which are 
known to the reporter at the time e statement is m 

Subd. 10. [THERAPEUTIC CONDUCT.] "Therapeutic conduct" means the provision of 
filogram services, h care, or other personal ' · interests of 

e vulnerabl : 1) an mdiv1dual, facilit ices m a 
ac1 ity under , pnv1 eges, and respons1 1cat10n, or 

registration; or a caregiver. 

Subd. 11. [VULNERABLE ADULT.] "Vulnerable adult" means any person 18 years of age or 
older who: 

(1) is a resident inpatient of a facility; 

· · · · · icensed to adults u · 

person meets the requiremen s o c ause ( 4 ; 

3 receives services from a home care rovider uirecl to be licensed under section 144A.46; 
or from a person or orgamzation at exclusive y o ers, provides, or arranges for person care 
assistant services under the medical assistance profam as authorized under sections 256B.04, 
subdivision 16, 256B.0625, subdiv1SJon 19a, and25 B.0627; or 

(4 re ardless of residence or wheth · · · 
menta mfinmty or o er physical, men 

e individual's own care 
ealth care, or su rv1sion; 

ii because of the d sfunction or infinni and the need for assistance, the individual has an 
imparred ab1 1ty to protect the indiv1 ual rom treatmenL 

Sec. 3. [609.2325] [CRIMINAL ABUSE.] 

ion I. [C iver who, with i · · 
~;..c---~-

ts a vu! 

This paragraph does not apply to therapeutic conducL 

(b) A caregiver, facility staff person, or person providing services in a facility who engages in 
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sexual contact or enetration, as defined in section 609.341, under circumstances other than those 
described in sections 609.342 to 6 9.345, with a resident, atient, or client of the facili is mlt 
of criminal abuse and may be sentenced as provided in subdivision . 

Subd. 2. [EXEMPTIONS.] For the purposes of this section, a vulnerable adult is not abused for 
the sole reason that: 

(I) the vulnerable adult or a person with authority to make health care decisions for the 
vulnerable adult under sections 144.651, 144A.44, chapter 145B, 145C, or 252A, or section 
253B.03, or 525.539 to 525.6199, refuses consent or withdraws consent, consistent with that 
authority and within the boundary of reasonable medical practice, to any therapeutic conduct, 
includin an care, service, or rocedure to dia nose, maintain, or treat the h sical or mental 
condition oft e vulnerable adult or, where ermitted under law, to rovide nutrition and h dration 
parenterally or through intubation; this paragraph does not enlarge or diminish rights ot erwise 
held under law by: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeutic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 

(2) the vulnerable adult, a person with authority to make health care decisions for the 
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult in lieu of medical care, 
provided that this is consistent with the prior practice or belief of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emotional 
dysfunction or undue influence, engages in consensual sexual contact with: (1) a person, including 
a facilit staff erson, when a consensual sexual ersonal relationshi existed rior to the 
caregiving relationship; or (ii) a personal care attendant, regardless of whether the consensua 
sexual personal relationship existed prior to the caregiving relationship. 

Subd. 3. [PENALTIES.] (a) A person who violates subdivision 1, paragraph (a), clause (1), 
may be sentenced as follows: 

(I) if the act results in the death of a vulnerable adult, im risonment for not more than 15 ears 
or payment o a fine of not more than 30,000, or bot ; 

(2) if the act results in · · risonment for not more than ten ment 
of a fine of not more th 
---- ----~-~-~---· 

(3) if the act results in substantial bodily harm or the risk of death, imprisonment for not more 
than five years or payment of a fine of not more than $10,000, or both; or 

( 4) in other cases, im risonment for not more than one ear or a ment of a fine of not more 
than 3,000, or both. 

(b) A person who violates subdivision I, paragraph (a), clause (2), or paragraph (b), may be 
sentenced to im risonment for not more than one ear or to ·· a men! of a fine of not more than 

3,000, or both0 

Sec. 4. [609.233] [CRIMINAL NEGLECT.] 

Subdivisioni, [CRIME.] A caregiver or operator who intentionally neglects a vulnerable adult 
or knowingly permits conditions to exist that result in the abuse or neglect of a vulnerable adult is 
~uilty of a gross misdemeanor. For purposes of this section, "abuse" has the meaning given in 
section 626.5572, subdivision 2, and "ne lect'' means a failure to rovide a vulnerable adult with 
necessary fo~d, clothing, s elter, health care, or supervision. 

Subd.i [EXEMPTIONS.] A vulnerable adult is not neglected for the sole reason that: 

Q) the vulnerable adult or a person with autho.rity to. make health care decisions for the 
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vulnerable adult under sections 144.651, 144A.44, 253B.03, or 525.539 to 525.6199, or chapter 
145B, 145C, or 252A, refuses consent or withdraws consent, consistent with that authori and 
within the boundary of reasonab e medical practice, to any therapeutic conduct, mcluding any 
care, service, or procedure to diagnose, maintain, or treat the physical or mental condition of the 
vulnerable adult or, where permitted under law, to provide nutrition and hydratmn parenterally or 
through in1ubation; this paragraph does not enlarge or diminish rights otherwise held under law 
l,_y_: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an involved 
family member, to consent to or refuse consent for therapeu!Ic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 

2 the vulnerable adult, a erson with authorit to make health care decisions for the 
vulnerable adult, or a caregiver in good fa.1 selects and depends upon spintual means or prayer 
for treatment or care of disease or remedial care of the vulnerable adult in lieu of medical care, 
provided that this is consistent with the prior practice or belief of the vulnerable adult or with the 
expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emotional 
dysfunction or undue influence, engages in consensual sexual contact with: (i) a person including 
a facility staff person when a consensual sexual personal relationship existed prior to the 
caregiving relatmnship; or (ii) a personal care attendant, regardless of whether the consensual 
sexual personal relationship existed prior to the caregiving relationship. 

Sec. 5. [609.2335) [FINANCIAL EXPLOITATION OF A VULNERABLE ADULT.] 

Subdivision I. [CRIME.] Whoever does any of the following acts commits the crime of 
financial exploitation: 

(I) in breach of a fiduc· obli ation reco nized elsewhere in law, includin ertinent 
regulations, contractual ob igations, documented consent by a competent person, or the obligations 
of a res onsible under section 144.6501 intentionall fails to use the financial resources of 
the vulnerable a ult to provide food, clothing, shelter, health care, therapeutic conduct, or 
supervision for the vulnerable adult; or 

(2) in the absence of legal authority: 

(i) ac · session or control of an interest in funds or 
through undue in arassment, or duress; or 

(ii) forces, com ls, coerces, or entices a vulnerable adult ainst the vulnerable adult's will to 
perform services or the profit or advantage o another. 

Subd.j.. [DEFENSES.] Nothing in this section requires a facility or caregiver to provide 
financial management or supervise financial management for a vulnerable adult except as 
otherwise required by law. 

~ubd. 3. [CRIMINAL PENALTIES.] A person who _violates subdivision 1, clause (I) or (2), 
item (i), may be sentenced as provided in section 609.52, subdivision 3. A person who violates 
subdivision 1, clause (2), item (ii), may be sentenced to imprisonment for not more than one year 
or to payment of a fine of not more than $3,000, or both. 

Sec. 6. [609.234] [FAILURE TO REPORT.] 

Subdivision I. [CRIME.] Any mandated reporter who is required to report under section 
§26.557, who knows or has reason to believe that a vulnerable adult is being or has been 
maltreated, as defined in section 626.5572, subdivision 15, and who does any of the followingTs 
guilty of a misdemeanor: 

(1) intentionally fails to make a report; 

(2) knowingly provides information which is false, deceptive, or misleading; or 
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(3 intentional( · · f the material circumstances surroundin the incident 
which are known e report is ma e. 

Subd. 2. [INCREASED PENALTY.] It is a ~ss misdemeanor for a person who is mandated 
to report under section 626.557, who knows or as reason to believe ihat a vulnerable adult is 
being or has been maltreated, as defined in section 626.5572, subdivision 15, to mtentlonally fail 
to make a report if: 

(1 the rson knows the maltreatment caused or contributed to the death or reat bodil harm 
of a vulnerab e adult; an 

2 the failure causes or contributes to the death or · harm of a vulnerable 
adult or protects dated reporter's interests. 

Sec. 7. Minnesota Statutes 1994, section 609.72, is amended by adding a subdivision to read: 

Subd. 3. [CAREGIVER; PENALTY FOR DISORDERLY CONDUCT.] A caregiver, as 
defmed m section 609.232, who violates the provisions of subdivision I against a vulnerable adult, 
as defined in section 609.232, ma be sentenced to im risonment for not more than one ear or to 
payment of a me of not more t an ,000, or oth. 

Sec. 8. [EFFECTIVE DA TE.] 

Sections 1 to 7 are effective October 1, 1995, and apply to crimes committed on or after that 
date. 

ARTICLE3 

OTHER LAWS AFFECTING VULNERABLE ADULTS 

Section t. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. Sc. [VULNERABLE ADULT IDENTITY DATA.] Active o . . . . ·ve data 
th a victim of vulnerable a maltreatment under section on 
in Active or mac atJve data that identi a re ult 
m ent under section pnvate data on individuals. 

Sec. 2. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 5d. [INACTIVE VULNERABLE ADULT MALTREATMENT DATA.] Investigative 
data that becomes inactive under subdivision 5, ara ra h a) or (b ), and that relate to the a~eged 
maltreatment of a vulnera le a u t y a caregiver or facility are private ata on indivi uals. 

Sec. 3. Minnesota Statutes 1994, section 13.82, subdivision 10, is amended to read: 

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement 
dispatching agency working under direction of a law enforcement agency may withhold public 
access to data on individuals to protect the identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an undercover law enforcement officer; 

(b) when access to the data would reveal the identity of a victim of criminal sexual conduct or 
of a violation of section 617.246, subdivision 2; 

( c) when access to the data would reveal the identity of a paid or unpaid informant being used 
by the agency if the agency reasonably detennines that revealing the identity of the informant 
would threaten the personal safety of the informant; 

( d) when access to the data would reveal the identity of a victim of or witness to a crime if the 
victim or witness specifically requests not to be identified publicly, and the agency reasonably 
detennines that revealing the identity of the victim or witness would threaten the personal safety 
or property of the individual; 

( e) when access to the data would reveal the identity of a deceased person whose body was 
unlawfully removed from a cemetery in which it was interred; 
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(f) when access to the data would reveal the identity of a person who placed a call to a 911 
system or the identity or telephone number of a service subscriber whose phone is used to place a 
call to the 911 system and: (1) the agency determines that revealing the identity may threaten the 
personal safety or property of any person; or (2) the object of the call is to receive help in a mental 
health emergency. For the purposes of this paragraph, a voice recording of a call placed to the 911 
system is deemed to reveal the identity of the caller; ~ 

(g) when access to the data would reveal the identity of a juvenile witness and the agency 
reasonably determines that the subject matter of the investigation justifies protecting the identity of 
the witness; or 

h when access to the data would reveal the identit of a mandated re orter under sections 
62. 2. 7. 

Data concerning individuals whose identities are protected by this subdivision are private data 
about those individuals. Law enforcement agencies shall establish procedures to acquire the data 
and make the decisions necessary to protect the identity of individuals described in clauses (d) and 
(g). 

Sec. 4. [144.057) [BACKGROUND STUDIES ON LICENSEES.] 

Subdivision l. [BACKGROUND STUDIES REQUIRED.] The commissioner of health shall 
contract with the commissioner of human services to conduct backs,round studies of mdividuals 
providmj!, services which have direct contact, as defmed under sectton 245A.04, subdiVIsion 3, 
with patients and residents in hospitals, boardmg care homes, outpatient surgical centers licensed 
under sections 144.50 to 144.58; nursing homes and home care agencies licensed under chapter 
144A; residential care homes hcensed under chtJl'ter 144B, and board and lodgmj!, establishments 
that are re 1stered to vide su rtlve or heal s rvision services under section 157 .031. If a 
facil d 
stud t 
o h 
licensed programs. 

Subd. 2. [RESPONSIBILITIES OF THE DEPARTMENT OF HUMAN SERVICES.] The 
department of human services shall conduct the background studies r uired by subdivision fm 
compliance with t isions of chapter 245A and Minneso arts 9543.3000 to 
9543.3 on, the te elude all 
fact 1t1e necessary 
forms and shall 
provid · ss1oner 
of heal sota 
Ru es, man 
service ht to 
request e request t of 
health. 

Subd. 3. [RECONSIDERATIONS.] The commissioner of health shall review and decide 
reconsideration rltilests in accordance with the procedures and critena contamed m chapter 245A 
and Mmnesota Ru es, parts 9543.3000 to 9543.3090. The commissioner's decision shall be 
provided to the individual and to the department of human services. The commissioner's decision 
to grant or deny a reconsideration of disqualification is the fmal administrative agency action. 

Subd. 4. [RESPONSIBILIDES OF FACILIDES.] Facilities described in subdivision 1 shall be 
responsible for cooperating with the departments in implementing the provisions of this section. 
The responsibilities imposed on applicants and licensees under chapter 245A and Minnesota 
Rules, parts 9543.3000 to 9543.3090 shall apply to these facilities. The provision of section 
245A.04, subdivision 3, ara ra h (d shall a I to a licants, licensees, or an individual's 
re sal to cooperate w1 the comp etion of the ackground studies. 

Sec. 5. Minnesota Statutes 1994, section 245A.04, subdivision 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner issues a license, the 



64THDAYJ FRIDAY, MAY 19, 1995 4335 

commissioner shall conduct a study of the individuals specified in clauses (1) to f4j ill according 
to rules of the commissioner. The applicant, license holder, the bureau of criminal apprehension, 
the commissioner of health and county agencies, after written notice to the individual who is the 
subject of the study, shall help with the study by giving the commissioner criminal conviction data 
and reports about abuse or neglect of adults in licensed programs substantiated under section 
626.557 and the maltreatment of minors in licensed programs substantiated under section 626.556. 
The individuals to be studied shall include: 

(I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed program will be 
provided; 

(3) current employees or contractors of the applicant who will have direct contact with persons 
served by the program; aaa 

(4) volunteers who have direct contact with persons served by the program.to provide program 
services, if the contact is not directly supervised by the individuals listed in clause (I) or (3); and 

5 an rson who, as an individual or as a member of an or anization, exclusive) offers, 
provides, or arranges or persona care assistant services under e medic assistance program as 
authorized under sections 256B.04, subdivision 16, and 256B.0625, subdivision 19. 

The juvenile courts shall also help with the study by giving the commissioner existing juvenile 
court records on individuals described in clause (2) relating to delinquency proceedings held 
within either the five years immediately preceding the application or the five years immediately 
preceding the individual's 18th birthday, whichever time period is longer. The commissioner shall 
destroy juvenile records obtained pursuant to this subdivision when the subject of the records 
reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face-to-face care, training, 
supervision, counseling, consultation, or medication assistance to persons served by a program. 
For purposes of this subdivision, "directly supervised" means an individual listed in clause (1) 01', 

(3), or (5) is within sight or hearing of a volunteer to the extent that the individual listed in clause 
(I) 0F, (3), or (5) is capable at all times of intervening to protect the health and safety of the 
persons served by the program who have direct contact with the volunteer. 

A study of an individual in clauses (1) to f4j ill shall be conducted at least upon application for 
initial license and reapplication for a license. The commissioner is not re~uired to conduct a study 
of an indi vid · · ation for a lice arm! da care or foster 
care license, time o mit1al licensure or 
when th the ind1vidua h n 

s onducted; and e 

der, or in div· o is the subje e 
study s a pay any fees reqmr o conduct the study. 

an individual · · · · · ent of 
bu erv1ces or de ali 1cation 
un mnesota Rule · ons agent 
sha no ify the commissioner o e conv1ct1on. e comrruss1oner, m consultation with the 
commissioner of corrections, shall develop forms and mformation necessary to implement this 
para!lraph and shall provide the forms and mforrnauon to the commissioner of corrections for 
distnbution to local probation officers and corrections agents. The commissioner shall inform 
individuals subject to a background study that criminal convictions for disqualifying crimes will 
be reported to the comrrussioner by the corrections system. Aj.robation officer, corrections agent, 
or corrections enc is t civ•u r criminall liable for ISclosin or failin to disclose the 
information r h does not a care and 
oster care programs. 

~ ~ The individual who is the subject of the study must provide the applicant or license 
holder with sufficient information to ensure an accurate study including the individual's first, 



4336 JOURNAL OF THE SENA TE [64THDAY 

middle, and last name; home address, city, county, and state of residence; zip code; sex; date of 
birth; and driver's license number. The applicant or license holder shall provide this information 
about an individual in paragraph (a), clauses (I) to ~ (5), on forms prescribed by the 
commissioner. The commissioner may request additional intormation of the individual, which 
shall be optional for the individual to provide, such as the individual's social security number or 
race. 

(et @ Except for child foster care, adult foster care, and family day care homes, a study must 
include information from the county agency's record of substantiated abuse or neglect of adults in 
licensed programs, and the maltreatment of minors in licensed programs, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. For child foster care, adult foster care, and 
family day care homes, the study must include information from the county agency's record of 
substantiated abuse or neglect of adults, and the maltreatment of minors, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph (a), clause (2), and 
information from the bureau of criminal apprehension. The commissioner may also review arrest 
and investigative information from the bureau of criminal apprehension, the commissioner of 
health, a county attorney, county sheriff, county agency, local chief of police, other states, the 
courts, or a national criminal record repository if the commissioner has reasonable cause to believe 
the information is pertinent to the disqualification of an individual listed in paragraph (a), clauses 
(1) to~~-

fat ~ An applicant's or license holder's failure or refusal to cooperate with the commissioner 
is reasonable cause to deny an application or immediately suspend, suspend, or revoke a license. 
Failure or refusal of an individual to cooperate with the study is just cause for denying or 
terminating employment of the individual if the individual's failure or refusal to cooperate could 
cause the applicant's application to be denied or the license holder's license to be immediately 
suspended, suspended, or revoked. 

(et ill The commissioner shall not consider an application to be complete until all of the 
information required to be provided under this subdivision has been received. 

~ (g) No person in paragraph (a), clause (1), (2), (3), 8f (4), or (5) who is disqualified as a 
result of this section may be retained by the agency in a position mvolving direct contact with 
persons served by the program. 

W@ Termination of persons in paragraph (a), clause (I), (2), (3), 8f (4), orJ5) made in good 
faith rehance on a notice of disqualification provided by the commissioner sh I not subject the 
applicant or license holder to civil liability. 

W ill The commissioner may establish records to fulfill the requirements of this section. 

~ ill The commissioner may not disqualify an individual subject to a study under this section 
because that person has, or has had, a mental illness as defined in section 245.462, subdivision 20. 

(ff (k) An individual who is subject to an applicant background study under this section and 
whosedisqualification in connection with a license would be subject to the limitations on 
reconsideration set forth in subdivision 3b, paragraph (c), shall be disqualified for conviction of 
the crimes specified in the manner specified in subdivision 3b, paragraph (c). The commissioner 
of human services shall amend Minnesota Rules, part 9543.3070, to conform to this section. 

1 An individual must be · · · · n determined th · · · · d to 
make requued re iv1s1on 3, or 62 , or 
incidents in whi 10n 626.556 or . was su stantiated 
ma! was recumn or senous as de med-m Mmnesota Ru es 
part 9 

m An individual sub· ect to dis ualification under this subdivision has the a licable ri hts in 
sub ivis1on 3a, b, or 3c. 

Sec. 6. Minnesota Statutes 1994, section 256.045, subdivision I, is amended to read: 

Subdivision 1. [POWERS OF THE STATE AGENCY.] The commissioner of human services 
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may appoint one or more state human services referees to conduct hearings and recommend orders 
in accordance with subdivisions 3, 3a, 3b, 4a, and 5. Human services referees designated pursuant 
to this section may administer oaths and shall be under the control and supervision of the 
commissioner of human services and shall not be a part of the office of administrative hearings 
established pursuant to sections 14.48 to 14.56. 

Sec. 7. Minnesota Statutes 1994, section 256.045, subdivision 3, is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.] State agency heari~s are available for the 
following: (1) any person applying for, receiving or havmg rece1v public assistance or a 
program of social services granted by the state agency or a county agency under sections 252.32, 
256.031 to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the federal Food 
Stamp Act whose application for assistance is denied, not acted upon with reasonable promptness, 
or whose assistance is suspended, reduced, terminated, or claimed to have been incorrectly paid, 
EH'; (2) any patient or relative aggrieved by an order of the commissioner under section 252.27;-ef; 
Q) a party aggrieved by a ruling of a prepaid health plan,; or 4 an individual or facili -
determined by a lead agency to have maltreated a vulnerable adult under section 62 .557 ter 
the have exercised their ri t to admimstrauve reconsideration under sect10n 626.557. 
In 1viduals and oaf,amzatlons speci 1ed in this section may contest !hat the specifi act10n 81'2 
decision, or finalspos1t1on before the state agency by submitting a written request for a hearing 
to the state agency withm 30 days after receiving written notice of the action EH', decision, or final 
disposition, or within 90 days of such written notice if the applicant, recipient, patient, or relative 
shows good cause why the request was not submitted within the 30-day time limit 

The hearin for an individual or facilit · administrative a eal to the 
final lead agency 1spos1t1on speci ically, accuracy and comp eteness 
of data under section 13.04. 

For purposes of this section, bargaining unit grievance procedures are not an administrative 
appeal. 

Except for a prepaid health plan, a vendor of medical care as defmed in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing under this section. 

An applicant or recipient is not entitled to receive social services beyond the services included 
in the amended community social services plan developed under section 256E.081, subdivision 3, 
if the county agency has met the requirements in section 256E.081. 

Sec. 8. Minnesota Statutes 1994, section 256.045, is amended by adding a subdivision to read: 

Subd. 3b. [STANDARD OF EVIDENCE FOR MALTREATMENT HEARINGS.] The state 
human services referee shall determine that maltreatment has occurred if a preponderance of 
evidence exists to support the final disposition under section 626.557. 

The state human services referee shall recommend an order to the commissioner of health or 
human servi le, who shall issue a final order. The comnussioner shall affirm, 
reverse, or order of comnussioner issued in accordance with 
t · peal is taken in the manner provided m 
su 5A and sections 144.50 to 144.58 and 
1 as to w ether maltreatment occurred 1s 
cone us1ve. 

Sec. 9. Minnesota Statutes 1994, section 256.045, subdivision 4, is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] ~ All hearings held pursuant to subdivision 3, 3a, 3b, 
or 4a shall be conducted according to the provisions of the federal Social Security Act and the 
regulations implemented in accordance with that act to enable this state to qualify for federal 
grants-in-aid, and according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct telephone hearings. A state 
human services referee may schedule a telephone conference hearing when the distance or time 
required to travel to the county agency offices will cause a delay in the issuance of an order, or to 
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promote efficiency, or at the mutual request of the parties. Hearings may be conducted by 
telephone conferences unless the applicant, recipient, 8f former recipient, person, or facililf 
contesting maltreatment objects. The hearing shall not be held earlier than five days after tiling o 
the required notice with the county or state agency. The state human services referee shall notify 
all interested persons of the time, date, and location of the hearing at least five days before the date 
of the hearing. Interested persons may be represented by legal counsel or other representative of 
their choice at the hearing and may appear personally, testify and offer evidence, and examine and 
cross-examine witnesses. The applicant, recipient, 8f former recipient, person, or facility 
contesting maltreatment shall have the opporturuty to examine the contents of the case file and all 
documents and records to be used by the county agency at the hearing at a reasonable time before 
the date of the hearing and during the hearing. In cases alle$ing discharge for maltreatment, either 
p~ may sub~na the private data relating to the investigation memorandum prepared by the 
i agency unr section 626.557, provided the name of the reporter may not be disclosed. 

b The rivate data must be sub'ect to a rotective order which rohibits its disclosure for an 
other ~se outsi e the heanng 1ifovide or m 1s secuon without ~nor order o the strict 
court. 7sclosure without court oi, er is unishable b a sentence or not tnore than 90 da s 
1mpnsorunent or a me o not more an , or . T ese restnct1ons on e use o pnvate ta 
do not prohibit access to the data under section 13.03, subdivision 6. Upon request, the county 
agency shall provide reimbursement for transportaUon, chlld care, photocopying, medical 
assessment, witness fee, and other necessary and reasonable costs incurred by the applicant, 
recipient, or former recipient in connection with the appeal, except in appeals brought under 
subdivision 3b. All evidence, except that privileged by law, commonly accepted by reasonable 
people m the conduct of their affairs as having probative value with respect to the issues shall be 
submitted at the hearing and such hearing shall not be "a contested case" within the meaning of 
section 14.02, subdivision 3. 

Sec. 10. Minnesota Statutes 1994, section 256.045, subdivision 5, is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SERVICES.] This subdivision 
does not apply to appeals under subdivision 3b. A state human services referee shall conduct a 
heanng on the appeal and shall recommend an order to the commissioner of human services. The 
recommended order must be based on all relevant evidence and must not be limited to a review of 
the propriety of the state or county agency's action. A referee may take official notice of 
adjudicative facts. The commissioner of human services may accept the recommended order of a 
state human services referee and issue the order to the county agency and the applicant, recipient, 
former recipient, or prepaid health plan. The commissioner on refusing to accept the 
recommended order of the state human services referee, shall notify the county agency and the 
applicant, recipient, former recipient, or prepaid health plan of that fact and shall state reasons 
therefor and shall allow each party ten days' time to submit additional written argument on the 
matter. After the expiration of the ten-day period, the commissioner shall issue an order on the 
matter to the county agency and the applicant, recipient, former recipient, or prepaid health plan. 

A party aggrieved by an order of the commissioner may appeal under subdivision 7, or request 
reconsideration by the commissioner within 30 days after the date the commissioner issues the 
order. The commissioner may reconsider an order upon request of any party or on the 
commissioner's own motion. A request for reconsideration does not stay implementation of the 
commissioner's order. Upon reconsideration, the commissioner may issue an amended order or an 
order affirming the original order. 

Any order of the commissioner issued under this subdivision shall be conclusive upon the 
parties unless appeal is taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be implemented by the state agency or a county 
agency until the order is reversed by the district court, or unless the commissioner or a district 
court orders monthly assistance or aid or services paid or provided under subdivision 10. 

Except for a prepaid health plan, a vendor of medical care as defmed in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing or seek judicial review 
of an order issued under this section. 
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Sec. 11. Minnesota Statutes 1994, section 256.045, subdivision 6, is amended to read: 

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER; SUBPOENAS.] (a) The 
commissioner of human services, or the commissioner of health for matters within the 
commissioner's jurisdiction under subdivision 3b, may initiate a review of any action or decision 
of a county agency and direct that the matter be presented to a state human services referee for a 
hearing held under subdivision 3, 3a, 3b, or 4a. In all matters dealing with human services 
committed by law to the discretion of tliecounty agency, the commissioner's judgment may be 
substituted for that of the county agency. The commissioner may order an independent 
examination when appropriate. 

(b) Any party to a hearing held pursuant to subdivision 3, 3a, 3b, or 4a may request that the 
commissioner issue a subpoena to compel the attendance of witnesses at the hearing. The 
issuance, service, and enforcement of subpoenas under this subdivision is governed by section 
357.22 and the Minnesota Rules of Civil Procedure. 

( c) The commissioner may issue a temporary order staying a proposed demission by a 
residential facility licensed under chapter 245A while an appeal by a recipient under subdivision 3 
is pending or for the period of time necessary for the county agency to implement the 
commissioner~ s order. 

Sec. 12. Minnesota Statutes 1994, section 256.045, subdivision 7, is amended to read: 

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an order of the commissioner 
of human services, or the commissioner of health in appeals within the commissioner's 
jurisdiction under subdivision 3b, may appeal the order to the district court of the county 
responsible for furnishing assistance, or, in a als under subdivision 3b, the count where the 
maltreatment occurred, by serving a wntten copy of a notice o appeal upon e commissioner and 
any adverse party of record within 30 days after the date the commissioner issued the order, the 
amended order, or order affirming the original order, and by filing the original notice and proof of 
service with the court administrator of the district court. Service may be made personally or by 
mail; service by mail is complete upon mailing; no filing fee shall be required by the court 
administrator in appeals taken pursuant to this subdivision, with the exception of appeals taken 
under subdivision 3b. The commissioner may elect to become a party to the proceedings in the 
district court Except for appeals under subdivision 3b, any party may demand that the 
commissioner furnish all parties to the proceedings with a copy of the decision, and a transcript of 
any testimony, evidence, or other supporting papers from the hearing held before the human 
services referee, by serving a written demand upon the commissioner within 30 days after service 
of the notice of appeal. Any party aggrieved by the failure of an adverse party to obey an order 
issued by the commissioner under subdivision 5 may compel performance according to the order 
in the manner prescribed in sections 586.01 to 586.12. 

Sec. 13. Minnesota Statutes 1994, section 256.045, subdivision 8, is amended to read: 

Subd. 8. [HEARING.] Any party may obtain a hearing at a special term of the district court by 
serving a written notice of the time and place of the hearing at least ten days prior to the date of the 
hearing. Except for appeals under subdivision 3b, the court may consider the matter in or out of 
chambers, and shall take no new or additional evidence unless it determines that such evidence is 
necessary for a more equitable disposition of the appeal. 

Sec. 14. Minnesota Statutes 1994, section 256.045, subdivision 9, is amended to read: 

Subd. 9. [APPEAL.] Any party aggrieved by the order of the district court may appeal the order 
as in other civil cases. Except for aPP<!als under subdivision 3b, no costs or disbursements shall be 
taxed against any party nor shall any filing fee or bond be required of any party. 

Sec. 15. Minnesota Statutes 1994, section 268.09, subdivision I, is amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An individual separated from any 
employment under paragraph (a), (b), or (d) shall be disqualified for waiting week credit and 
benefits. For separations under paragraphs (a) and (b), the disqualification shall continue until four 
calendar weeks have elapsed following the individual's separation and the individual has earned 
eight times the individual's weekly benefit amount in insured work. 
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(a) [VOLUNTARY LEAVE.] The individual voluntarily and without good cause attributable to 
the employer discontinued employment with such employer. For the purpose of this paragraph, a 
separation from employment by reason of its temporary nature or for inability to pass a test or for 
inability to meet performance standards necessary for continuation of employment shall not be 
deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs as a consequence 
of sexual harassment Sexual harassment means unwelcome sexual advances. requests for sexual 
favors, sexually motivated physical contact or other conduct or communication of a sexual nature 
when: (1) the employee's submission to such conduct or communication is made a term or 
condition of the employment, (2) the employee's submission to or rejection of such conduct or 
communication is the basis for decisions affecting employment, or (3) such conduct or 
communication has the purpose or effect of substantially interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harassment and fails to take timely and 
appropriate action. 

(b) [DISCHARGE FOR MISCONDUCT.] The individual was discharged for misconduct, not 
amounting to gross misconduct connected with work or for misconduct which interferes with and 
adversely affects employment 

(c) [EXCEPTIONS TO DISQUALIFICATION.] An individual shall not be disqualified under 
paragraphs (a) and (b) under any of the following conditions: 

(1) the individual voluntarily discontinued employment to accept employment offering 
substantially better conditions or substantially higher wages or both; 

(2) the individual is separated from employment due to personal, serious illness provided that 
such individual has made reasonable efforts to retain employment 

An individual who is separated from employment due to the individual's illness of chemical 
dependency which has been professionally diagnosed or for which the individual has voluntarily 
submitted to treatment and who fails to make consistent efforts to maintain the treatment the 
individual knows or has been professionally advised is necessary to control that illness has not 
made reasonable efforts to retain employment 

(3) the individual accepts work from a base period employer which involves a change in 
location of work so that said work would not have been deemed to be suitable work under the 
provisions of subdivision 2 and within a period of 13 weeks from the commencement of said work 
voluntarily discontinues employment due to reasons which would have caused the work to be 
unsuitable under the provision of said subdivision 2; 

(4) the individual left employment because of reaching mandatory retirement age and was 65 
years of age or older; 

(5) the individual is terminated by the employer because the individual gave notice of intention 
to terminate employment within 30 days. This exception shall be effective only through the 
calendar week which includes the date of intended termination, provided that this exception shall 
not result in the payment of benefits for any week for which the individual receives the 
individual's normal wage or salary which is equal to or greater than the weekly benefit amount; 

(6) the individual is separated from employment due to the completion of an apprenticeship 
program, or segment thereof, approved pursuant to chapter 178; 

(7) the individual voluntarily leaves part-time employment with a base period employer while 
continuing full-time employment if the individual attempted to return to part-time employment 
after being separated from the full-time employment, and if substantially the same part-time 
employment with the base period employer was not available for the individual; 

(8) the individual is separated from employment based solely on a provision in a collective 
bargaining agreement by which an individual has vested discretionary authority in another to act 
on behalf of the individual; 
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(9) except as provided in paragraph (d), separations from part-time employment will not be 
disqualifying when the claim is based on sufficient full-time employment to establish a valid claim 
from which the claimant has been separated for nondisqualifying reasons; or 

(I 0) the individual accepts employment which represents a substantial departure from the 
individual's customary occupation and experience and would not be deemed suitable work as 
defined under subdivision 2, paragraphs (a) and (b), and within a period of 30 days from the 
commencement of that work voluntarily discontinues the employment due to reasons which would 
have caused the work to be unsuitable under the provisions of subdivision 2 or, if in commission 
sales, because of a failure to earn gross commissions averaging an amount equal to or in excess of 
the individual's weekly benefit amount. Other provisions notwithstanding, applying this provision 
precludes the use of these wage credits to clear a disqualification. 

(d) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was discharged for gross 
misconduct connected with work or gross misconduct which interferes with and adversely affects 
the individual's employment. For a separation under this clause, the commissioner shall impose a 
total disqualification for the benefit year and cancel all of the wage credits from the last employer 
from whom the individual was discharged for gross misconduct connected with work. 

For the purpose of this paragraph "gross misconduct" is defined as misconduct involving 
assault and battery or the malicious destruction of property or arson or sabotage or embezzlement 
or any other act, including theft, the commission of which amounts to a felony or gross 
misdemeanor. For an employee of a health care facility, as defined in section 626.5572, gross 
misconduct also includes misconduct involving an act of patient or resident abuse, financial 
exploitation, or recurring or serious neglect, as defined in section {,2{,.557, SIHlElivisien 2, clause 
W 626.5572 and applicable rules. 

If an individual is convicted of a felony or gross misdemeanor for the same act or acts of 
misconduct for which the individual was discharged, the misconduct is conclusively presumed to 
be gross misconduct if it was connected with the individual's work. 

(e) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subsequent to an individual's 
separation under any of the foregoing paragraphs, excepting paragraphs (c)(3), (c)(5), and (c)(8), 
shall not be used as a factor in determining the future contribution rate of the employer from 
whose employment such individual separated. 

Benefits paid subsequent to an individual's failure to accept an offer of suitable reemployment 
or to accept reemployment which offered substantially the same or better hourly wages and 
conditions of work as were previously provided by that employer, but was deemed unsuitable 
under subdivision 2, shall not be used as a factor in determining the future contribution rate of the 
employer whose offer of reemployment was not accepted or whose offer of reemployment was 
refused solely due to the distance of the available work from the individual's residence, the 
individual's own serious illness, the individual's other employment at the time of the offer, or if 
the individual is in training with the approval of the commissioner. 

Benefits paid by another state as a result of Minnesota transferring wage credits under the 
federally required combined wage agreement shall not be directly charged to either the taxpaying 
or reimbursing employer. 

(f) [ACTS OR OMISSIONS.] An individual who was employed by an employer shall not be 
disqualified for benefits under this subdivision for any acts or omissions occurring after separation 
from employment with the employer. 

(g) [DISCIPLINARY SUSPENSIONS.] An individual shall be disqualified for waiting week 
credit and benefits for the duration of any disciplinary suspension of 30 days or less resulting from 
the individual's own misconduct. Disciplinary suspensions of more than 30 days shall constitute a 
discharge from employment. 

Sec. 16. Minnesota Statutes 1994, section 631.40, is amended by adding a subdivision to read: 

Subd. 3. [DEPARTMENT OF HUMAN SERVICES AND HEALTH LICENSEES.] When a 
person who is affiliated with a program or facility governed by the department of human services 
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or de artment of health is convicted of a di uali in crime, the robation officer or corrections 
agent shall notify the commissioner of e conviction, as provided in secllon 245A. , subdivision 
3, paragraph (b). 

Sec. 17. [REPORT.] 

B Janu 15, I 997, the commissioner of human services shall re rt to the le islature on the 
implementation of the process or reporting convictions under Mmnesota Statutes, section 
245A.04, subdivision 3, paragraph (b ). The report must include an analysis of any reduction in the 
cost of performing backai;ound studies resulting from implementing the process and any 
recommendations for modification of the fee increases in article 4, section 22, based on a 
reduction in costs. 

Sec. 18. [APPLICATION.] 

The provision of section 7 that eliminates certain challenges to the accuracy and completeness 
of data under Minnesota Statutes, section 13.04, does not apply if the individual initiated a 
challenge under Minnesota Statutes, section 13.04, before the effective date of section 7. 

Sec. 19. [EFFECTIVE DATE.] 

Sections I to 18 are effective October I, 1995. 

ARTICLE4 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1994, section 13.46, subdivision 4, is amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(I) "licensing data" means all data collected, maintained, used, or disseminated by the welfare 
system pertaining to persons licensed or registered or who apply for licensure or registration or 
who formerly were licensed or registered under the authority of the commissioner of human 
services; 

(2) "client" means a person who is receiving services from a licensee or from an applicant for 
licensure; and 

(3) "personal and personal financial data" means social security numbers, identity of and letters 
of reference, insurance information, reports from the bureau of criminal apprehension, health 
examination reports, and social/home studies. 

(b) Except as provided in paragraph ( c ), the following data on current and former licensees are 
public: name, address, telephone number of licensees, licensed capacity, type of client preferred, 
variances granted, type of dwelling, name and relationship of other family members, previous 
license history, class of license, and the existence and status of complaints. When disciplinary 
action has been taken against a licensee or the complaint is resolved, the following data are public: 
the substance of the complaint, the fmdings of the investigation of the complaint, the record of 
informal resolution of a licensing violation, orders of hearing, findings of fact, conclusions of law, 
and specifications of the final disciplinary action contained in the record of disciplinary action. 

The following data on persons subject to disqualification under section 245A.04 in connection 
with a license to provide family day care for children, child care center services, foster care for 
children in the provider's home, or foster care or day care services for adults in the provider's 
home, are public: the nature of any disqualification set aside under section 245A.04, subdivision 
3b, and the reasons for setting aside the disqualification; and the reasons for granting any variance 
under section 245A.04, subdivision 9. 

(c) The following are private data on individuals under section 13.02, subdivision 12, or 
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on family 
day care program and family foster care program applicants and licensees and their family 
members who provide services under the license. 
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( d) The following are private data on individuals: the identity of persons who have made 
reports concerning licensees or applicants that appear in inactive investigative data, and the 
records of clients or employees of the licensee or applicant for licensure whose records are 
received by the licensing agency for purposes of review or in anticipation of a contested matter. 
The names of reporters under sections 626.556 and 626.557 may be disclosed only as provided in 
section 626.556, subdivision 11, or 626.557, subdivision H 12b. 

(e) Data classified as private, confidential, nonpublic, or protected nonpublic under this 
subdivision become public data if submitted to a court or administrative law judge as part of a 
disciplinary proceeding in which there is a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an alleged violation of 
law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or disseminated under this 
subdivision that relate to or are derived from a report as defined in section 626.556, subdivision 2, 
are subject to the destruction provisions of section 626.556, subdivision 11. 

Sec. 2. Minnesota Statutes 1994, section 13.88, is amended to read: 

13.88 [COMMUNITY DISPUTE RESOLUTION CENTER DATA.] 

The guidelines shall provide that all files relating to a case in a community dispute resolution 
program are to be classified as private data on individuals, pursuant to section 13.02, subdivision 
12, with the following exceptions: 

(I) When a party to the case has been formally charged with a criminal offense, the data are to 
be classified as public data on individuals, pursuant to section 13.02, subdivision 15. 

(2) Data relating to suspected neglect or physical or sexual abuse of children or maltreatment of 
vulnerable adults are to be subject to the reporting requirements of sections 626.556 and 626.557. 

Sec. 3. Minnesota Statutes 1994, section 13.99, subdivision 113, is amended to read: 

Subd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data contained in vulnerable 
adult report records are classified under section 626.557, subdivision H 12b. 

Sec. 4. Minnesota Statutes 1994, section 144.4172, subdivision 8, is amended to read: 

Subd. 8. [HEALTH THREAT TO OTHERS.] "Health threat to others" means that a carrier 
demonstrates an inability or unwillingness to act in such a manner as to not place others at risk of 
exposure to infection that causes serious illness, serious disability, or death. It includes one or 
more of the following: 

(1) with respect to an indirectly transmitted communicable disease: 

( a) behavior by a carrier which has been demonstrated epidemiologically to transmit or which 
evidences a careless disregard for the transmission of the disease to others; or 

(b) a substantial likelihood that a carrier will transmit a communicable disease to others as is 
evidenced by a carrier's past behavior, or by statements of a carrier that are credible indicators of a 
carrier's intention. 

(2) With respect to a directly transmitted communicable disease: 

( a) repeated behavior by a carrier which has been demonstrated epidemiologically to transmit 
or which evidences a careless disregard for the transmission of the disease to others; 

(b) a substantial likelihood that a carrier will repeatedly transmit a communicable disease to 
others as is evidenced by a carrier's past behavior, or by statements of a carrier that are credible 
indicators of a carrier's intention; 

(c) affirmative misrepresentation by a carrier of the carrier's status prior to engaging in any 
behavior which has been demonstrated epidemiologically to transmit the disease; or 
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(d) the activities referenced in clause (1) if the person whom the carrier places at risk is: (i) a 
minor, (ii) of diminished capacity by reason of mood altering chemicals, including alcohol, (iii) 
has been diagnosed as having significantly subaverage intellectual functioning, (iv) has an organic 
disorder of the brain or a psychiatric disorder of thought, mood, perception, orientation, or 
memory which substantially impairs judgment, behavior, reasoning, or understanding; (v) 
adjudicated as an incompetent; or (vi) a vulnerable adult as defined in section C!i:lti.§§7 626.5572 

(3) Violation by a carrier of any part of a court order issued pursuant to this chapter. 

Sec. 5. Minnesota Statutes 1994, section 144.651, subdivision 14, is amended to read: 

Subd. 14. [FREEDOM FROM ABUSB MALTREATMENT.] Patients and residents shall be 
free from mental Mel Jlhysieal ae11se maltreatment as defined in the Vulnerable Adults Protection 
Act." " · ·· ·· 
"Maltreatment" means conduct as described in section . , 626.5572, 
subdivision 15, or the intentional and nontherapeutic infliction of physical pain or injury, or any 
persistent course of conduct intended to produce mental or emotional distress. Every patient and 
resident shall also be free from nontherapeutic chemical and physical restraints, except in fully 
documented emergencies, or as authorized in writing after examination by a patient's or resident's 
physician for a specified and limited period of time, and only when necessary to protect the 
resident from self-injury or injury to others. 

Sec. 6. Minnesota Statutes 1994, section 144.651, subdivision 21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may associate and 
communicate privately with persons of their choice and enter and, except as provided by the 
Minnesota Commitment Act, leave the facility as they choose. Patients and residents shall have 
access, at their expense, to writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmatically contraindicated 
and documented by the physician in the medical record. There shall be access to a telephone 
where patients and residents can make and receive calls as well as speak privately. Facilities which 
are unable to provide a private area shall make reasonable arrangements to accommodate the 
privacy of patients' or residents' calls. Upon admission to a facility, a patient or resident, or the 
patient's or resident's legal guardian or conservator, shall be given the opportunity to authorize 
disclosure of the patient's or resident's presence in the facility, to callers or visitors who may seek 
to communicate with the patient or residenL This disclosure option must be made available in all 
cases where federal law prohibits unauthorized disclosure of patient or resident identifying 
information to callers and visitors. To the extent possible, the legal guardian or conservator of a 
patient or resident shall consider the opinions of the patient or resident regarding the disclosure of 
the patient's or resident's presence in the facility. This right is limited where medically 
inadvisable, as documented by the attending physician in a patient's or resident's care record. 
Where programmatically limited by a facility abuse prevention plan pursuant to section 626.557, 
subdivision 14, elause :l paragraph (b ), this right shall also be limited accordingly. 

Sec. 7. Minnesota Statutes 1994, section 144A.103, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, "abuse" and "neglect" have the 
meanings given in section C!i:lti.§§7, s11eeli•1isiae :l, JlaFagFaJlRS fel:) aed fe) 626.5572, subdivisions 2 
and 17. 

Sec. 8. Minnesota Statutes 1994, section 144B.13, is amended to read: 

144B.13 [FREEDOM FROM A~USB .A.J>ID J>IEGI..BCT MALTREATMENT.] 

Residents shall be free from ae11se aed eegleet maltreatment as defined in section C!i:lti.§§7, 
saedi>,•isiae :l 626.5572, subdivision 15. The commissioner shall by rule develop procedures for 
the reporting of alleged incidents of abuse er eegleet maltreatment m residential care homes. The 
office of health facility complaints shall investigate reports of alleged abase er eegleet 
maltreatment according to sections 144A.5 I to 144A.54. 

Sec. 9. Minnesota Statutes 1994, section 148B.68, subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED CONDUCT.] The commissioner may impose disciplinary 
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action as described in section 148B.69 against any unlicensed mental health practitioner. The 
following conduct is prohibited and is grounds for disciplinary action: 

( a) Conviction of a crime, including a finding or verdict of guilt, an admission of guilt, or a no 
contest plea, in any court in Minnesota or any other jurisdiction in the United States, reasonably 
related to the provision of mental health services. Conviction, as used in this subdivision, includes 
a conviction of an offense which, if committed in this state, would be deemed a felony or gross 
misdemeanor without regard to its designation elsewhere, or a criminal proceeding where a 
finding or verdict of guilty is made or returned but the adjudication of guilt is either withheld or 
not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a crime against a person 
means violations of the following: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.215; 609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 609.2325; 609.233; 609.2335; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.26, subdivision I, clause (I) or (2); 609.265; 
609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 609.50, clause (!); 
609.561; 609.562; llftti 609.595; and 609.72, subdivision 3. 

(c) Failure to comply with the self-reporting requirements of section 148B.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined in section 148A.01, or 
engaging in contact that may be reasonably interpreted by a client as sexual, or engaging in any 
verbal behavior that is seductive or sexually demeaning to the patient, or engaging in sexual 
exploitation of a client or former client. 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating a willful or careless 
disregard for the health, welfare, or safety of a client; or any other practice that may create 
unnecessary danger to any client's life, health, or safety, in any of which cases, proof of actual 
injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who is dangerous to self, or 
adjudication pursuant to chapter 253B, as chemically dependent, mentally ill, mentally retarded, 
mentally ill and dangerous to the public, or as a sexual psychopathic personality or sexually 
dangerous person. 

(h) Inability to provide mental health services with reasonable safety to clients. 

(i) The habitual overindulgence in the use of or the dependence on intoxicating liquors. 

(j) Improper or unauthorized personal or other use of any legend drugs as defined in chapter 
151, any chemicals as defined in chapter 151, or any controlled substance as defined in chapter 
152. 

(k) Revealing a communication from, or relating to, a client except when otherwise required or 
permitted by law. 

(I) Failure to comply with a client's request made under section I 44.335, or to furnish a client 
record or report required by law. 

(m) Splitting fees or promising to pay a portion of a fee to any other professional other than for 
services rendered by the other professional to the client. 

(n) Engaging in abusive or fraudulent billing practices, including violations of the federal 
Medicare and Medicaid laws or state medical assistance laws. 

( o) Failure to make reports as required by section 148B.63, or cooperate with an investigation 
of the office. 

(p) Obtaining money, property, or services from a client, other than reasonable fees for services 
provided to the client, through the use of undue influence, harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in which the objectivity 
of the professional would be impaired. 
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(r) Failure to provide the client with a copy of the client bill of rights or violation of any 
provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 148B.60 to 148B.71, and the rules adopted under those 
sections. 

(u) Failure to comply with any additional disciplinary grounds established by the commissioner 
by rule. 

Sec. 10. Minnesota Statutes 1994, section 214.10, subdivision 2a, is amended to read: 

Subd. 2a. [PROCEEDINGS.] A board shall initiate proceedings to suspend or revoke a license 
or shall refuse to renew a license of a person licensed by the board who is convicted in a court of 
competent jurisdiction of violating sections 609.224, subdivision 2, paragraEh ~J• 609.23, 
609.231, 609.2325, 609.233, 609.2335, 609.234, 609.465, 609.466, 609.52, or2ti. 7 609.72, 
subdivis10n 3. 

Sec. 11. Minnesota Statutes 1994, section 245A.04, subdivision 3b, is amended to read: 

Subd. 3b. [RECONSIDERATION OF DISQUALIFICATION.] (a) Within 30 days after 
receiving notice of disqualification under subdivision 3a, the individual who is the subject of the 
study may request reconsideration of the notice of disqualification. The individual must submit the 
request for reconsideration to the commissioner in writing. The individual must present 
information to show that: 

( l) the information the commissioner relied upon is incorrect; or 

(2) the subject of the study does not pose a risk of harm to any person served by the applicant 
or license holder. 

(b) The commissioner may set aside the disqualification if the commissioner finds that the 
information the commissioner relied upon is incorrect or the individual does not pose a risk of 
harm to any person served by the applicant or license holder. The commissioner shall review the 
consequences of the event or events that could lead to disqualification, whether there is more than 
one disqualifying event, the vulnerability of the victim at the time of the event, the time elapsed 
without a repeat of the same or similar event, and documentation of successful completion by the 
individual studied of training or rehabilitation pertinent to the event In reviewing a 
disqualification, the commissioner shall give preeminent weight to the safety of each person to be 
served by the license holder or applicant over the interests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an individual is 
incorrect, the commissioner may not set aside the disqualification of an individual in connection 
with a license to provide family day care for children, foster care for children in the provider's 
own home, or foster care or day care services for adults in the provider's own home if: 

(I) less than ten years have passed since the discharge of the sentence imposed for the offense; 
and the individual has been convicted of a violation of any offense listed in section 609 .20 
(manslaughter in the first degree), 609.205 (manslaughter in the second degree), 609.21 (criminal 
vehicular homicide), 609.215 (aiding suicide or aiding attempted suicide), 609.221 to 609.2231 
(felony violations of assault in the first, second, third, or fourth degree), 609.713 (terroristic 
threats), 609.235 (use of drugs to injure or to facilitate crime), 609.24 (simple robbery), 609.245 
(aggravated robbery), 609.25 (kidnapping), 609.255 (false imprisonment), 609.561 or 609.562 
(arson in the first or second degree), 609.71 (riot), 609.582 (burglary in the first or second degree), 
609.66 (reckless use of a gun or dangerous weapon or intentionally pointing a gun at or towards a 
human being), 609.665 (setting a spring gun), 609.67 (unlawfully owning, possessing, or operating 
a machine gun), 152.021 or 152.022 (controlled substance crime in the first or second degree), 
152.023, subdivision I, clause (3) or (4), or subdivision 2, clause (4) (controlled substance crime 
in the third degree), 152.024, subdivision l, clause (2), (3), or ( 4) (controlled substance crime in 
the fourth degree), 609.224, subdivision 2, ara ra h c fifth-de ree assault b a care iver 
against a vulnerable adult), 609.2 8 (great bodily arm cause by 1stribution o rugs), .23 
(mistreatment of persons confined), 609.231 (mistreatment of residents or patients), 609.2325 
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(criminal abuse of a vulnerable adult, 609.233 criminal ne lect of a vulnerable adult, 609.2335 
manc1al ex lo1tation o a vulnerable ult , 9.2 5 (a uctJon), .2 to 6 .266 

(manslaughter of an unborn child m the irst or second degree), 609.267 to 609.2672 (assault of an 
unborn child in the first, second, or third degree), 609.268 (injury or death of an unborn child in 
the commission of a crime), 617.293 (disseminating or displaying harmful material to minors), 
609.378 (neglect or endangerment of a child), 609.377 (a gross misdemeanor offense of malicious 
punishment of a child), 609.72, subdivision 3 disorder! conduct a ainst a vulnerable adult); or an 
attempt or conspiracy to commit any o these o enses, as each of ese o enses is e med in 
Minnesota Statutes; or an offense in any other state, the elements of which are substantially similar 
to the elements of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sentence imposed for the 
offense, the individual was convicted of a violation of any offense listed in sections 609.185 to 
609.195 (murder in the first, second, or third degree), 609.2661 to 609.2663 (murder of an unborn 
child in the first, second, or third degree), 609.377 (a felony offense of malicious punishment of a 
child), 609.322 (soliciting, inducement, or promotion of prostitution), 609.323 (receiving profit 
derived from prostitution), 609.342 to 609.345 (criminal sexual conduct in the first, second, third, 
or fourth degree), 609.352 (solicitation of children to engage in sexual conduct), 617.246 (use of 
minors in a sexual performance), 617.247 (possession of pictorial representations of a minor), 
609.365 (incest), or an offense in any other state, the elements of which are substantially similar to 
any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an act that constitutes 
maltreatment of a child under section 626.556, subdivision 1 Oe, and that resulted in substantial 
bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or emotional harm 
as supported by competent psychological or psychiatric evidence; or 

(4) within the seven years preceding the study, the individual was determined under section 
626.557 to be the perpetrator of a substantiated incident of abuse of a vulnerable adult that resulted 
in substantial bodily harm as defined in section 609.02, subdivision 7a, or substantial mental or 
emotional harm as supported by competent psychological or psychiatric evidence. 

In the case of any ground for disqualification under clauses (I) to ( 4 ), if the act was committed 
by an individual other than the applicant or license holder residing in the applicant's or license 
holder's home, the applicant or license holder may seek reconsideration when the individual who 
committed the act no longer resides in the home. 

The disqualification periods provided under clauses (1), (3), and (4) are the minimum 
applicable disqualification periods. The commissioner may determine that an individual should 
continue to be disqualified from licensure because the license holder or applicant poses a risk of 
harm to a person served by that individual after the minimum disqualification period has passed. 

( d) The commissioner shall respond in writing to all reconsideration requests within 15 working 
days after receiving the request for reconsideration. If the disqualification is set aside, the 
commissioner shall notify the applicant or license holder in writing of the decision. 

(e) Except as provided in subdivision 3c, the commissioner's decision to grant or deny a 
reconsideration of disqualification under this subdivision, or to set aside or uphold the results of 
the study under subdivision 3, is the final administrative agency action. 

Sec. 12. Minnesota Statutes I 994, section 253B.02, subdivision 4a, is amended to read: 

Subd. 4a. [CRIME AGAINST THE PERSON.] "Crime against the person" means a violation 
of or attempt to violate any of the following provisions: sections 609.185; 609.19; 609.195; 
609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 
609.2325; 609.233; 609.2335; 609.235; 609.24; 609.245; 609.25; 609.255; 609.265; 609.27; 
subdivision I, clause (1) or (2); 609.28 if violence or threats of violence were used; 609.322, 
subdivision I, clause (2); 609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 
609.50, clause (I); 609.561; 609.562; aBa 609.595; and 609.72, subdivision 3. 

Sec. 13. Minnesota Statutes I 994, section 256E.03, subdivision 2, is amended to read: 
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Subd. 2. (a) "Community social services" means services provided or arranged for by county 
boards to fulfill the responsibilities prescribed in section 256E.08, subdivision 1, to the following 
groups of persons: 

(1) families with children under age 18, who are experiencing child dependency, neglect or 
abuse, and also pregnant adolescents, adolescent parents under the age of 18, and their children; 

(2) persons who are under the guardianship of the commissioner of human services as 
dependent and neglected wards; 

(3) adults who are in need of protection and vulnerable as defined in section e:le.557 626.5572; 

(4) persons age 60 and over who are experiencing difficulty Jiving independently and are 
unable to provide for their own needs; 

(5) emotionally disturbed children and adolescents, chronically and acutely mentally ill persons 
who are unable to provide for their own needs or to independently engage in ordinary community 
activities; 

(6) persons with mental retardation as defined in section 252A.02, subdivision 2, or with related 
conditions as defined in section 252.27, subdivision la, who are unable to provide for their own 
needs or to independently engage in ordinary community activities; 

(7) drug dependent and intoxicated persons as defined in section 254A.02, subdivisions 5 and 7, 
and persons at risk of harm to self or others due to the ingestion of alcohol or other drugs; 

(8) parents whose income is at or below 70 percent of the state median income and who are in 
need of child care services in order to secure or retain employment or to obtain the training or 
education necessary to secure employment; and 

(9) other groups of persons who, in the judgment of the county board, are in need of social 
services. 

(b) Except as provided in section 256E.08, subdivision 5, community social services do not 
include public assistance programs known as aid to families with dependent children, Minnesota 
supplemental aid, medical assistance, general assistance, general assistance medical care, or 
community health services authorized by sections 145A.09 to 145A.13. 

Sec. 14. Minnesota Statutes 1994, section 256E.081, subdivision 4, is amended to read: 

Subd. 4. [DENIAL, REDUCTION, OR TERMINATION OF SERVICES.] (a) Before a county 
denies, reduces, or tenninates services to an individual due to fiscal limitations, the county must 
meet the requirements in subdivisions 2 and 3, and document in the person's individual service 
plan: 

( 1) the person's service needs; 

(2) the alternatives considered for meeting the person's service needs; and 

(3) the actions that will be taken to prevent abuse or neglect as defined in sections 626.556, 
subdivision 2, paragraphs (a), (c), (d), and (k); and e:le.557, s11l11liYisioe :l, paragraphs (El) anEI (e) 
maltreatment as defined in section 626.5572, subdivision 15. 

(b) The county must notify the individual and the individual's guardian in writing of the reason 
for the denial, reduction, or tennination of services and of the individual's right to an appeal under 
section 256.045. 

(c) The county must inform the individual and the individual's guardian in writing that the 
county will, upon request, meet to discuss alternatives and amend the individual service plan 
before services are tenninated or reduced. 

Sec. 15. Minnesota Statutes 1994, section 325F.692, subdivision 2, is amended to read: 

Subd. 2. [UNAUTHORIZED INFORMATION SERVICE CHARGES; LIABILITY.] A 
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telephone service subscriber is not responsible for information service charges for calls made by 
minors or ethef vulnerable adults as defined in section 626551, suhdi·lisien 2, j!aFagmph (I,) 
626.5572, subdivision 2, unless expressly authorized by the subscriber or spouse. 

Sec. 16. Minnesota Statutes 1994, section 525.703, subdivision 3, is amended to read: 

Subd. 3. [GUARDIAN OR CONSERVATOR.] (a) When the court determines that a guardian 
or conservator of the person or the estate has rendered necessary services or has incurred 
necessary expenses for the benefit of the ward or conservatee, the court may order reimbursement 
or reasonable compensation to be paid from the estate of the ward or conservatee or from the 
county having jurisdiction over the guardianship or conservatorship if the ward or conservatee is 
indigent. The court may not deny an award of fees solely because the ward or conservatee is a 
recipient of medical assistance. In determining reasonable compensation for a guardian or 
conservator of an indigent person, the court shall consider a fee schedule recommended by the 
board of county commissioners. The fee schedule may also include a maximum compensation 
based on the living arrangements of the ward or conservatee. If these services are provided by a 
public or private agency, the county may contract on a fee for service basis with that agency. 

(b) The court shall order reimbursement or reasonable compensation if the guardian or 
conservator requests payment and the guardian or conservator was nominated by the court or by 
the county adult protection unit because no suitable relative or other person was available to 
provide guardianship or conservatorship services necessary to prevent abuse er negleet 
maltreatment of a vulnerable adult, as defined in section 626.557 626.5572, subdivision 15. In 
determining reasonable compensation for a guardian or conservator of an indigent person, the 
court shall consider a fee schedule recommended by the board of county commissioners. The fee 
schedule may also include a maximum compensation based on the living arrangements of the 
ward or conservatee. If these services are provided by a public or private agency, the county may 
contract on a fee for service basis with that agency. 

(c) When a county employee serves as a guardian or conservator as part of employment duties, 
the court shall order reasonable compensation if the guardian or conservator performs necessary 
services that are not compensated by the county. The court may order reimbursement to the county 
from the ward's or conservatee's estate for reasonable compensation paid by the county for 
services rendered by a guardian or conservator who is a county employee but only if the county 
shows that after a diligent effort it was unable to arrange for an independent guardian or 
conservator. 

Sec. 17. Minnesota Statutes 1994, section 609.268, subdivision 1, is amended to read: 

Subdivision I. [DEATH OF AN UNBORN CHILD.] Whoever, in the commission of a felony 
or in a violation of section 609.224, 609.23, 0f 609.231, 609.2325, or 609.233, causes the death of 
an unborn child is guilty of a felony and may be sentenced to imprisonment for not more than 15 
years or to payment of a fine not more than $30,000, or both. As used in this subdivision, "felony" 
does not include a violation of sections 609.185 to 609.21, 609.221 to 609.2231, or 609.2661 to 
609.2665. 

Sec. 18. Minnesota Statutes 1994, section 609.268, subdivision 2, is amended to read: 

Subd. 2. [INJURY TO AN UNBORN CHILD.] Whoever, in the commission of a felony or in a 
violation of section 609.23 8f, 609.231, 609.2325 or 609.233, causes great or substantial bodily 
harm to an unborn child who is subsequently born alive, is guilty of a felony and may be 
sentenced to imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both. As used in this subdivision, "felony" does not include a violation of sections 
609.21, 609.221 to 609.2231, or 609.267 to 609.2672. 

Sec. 19. Minnesota Statutes 1994, section 609.7495, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meanings given them. 

( a) "Facility" means any of the following: 

(I) a hospital or other health institution licensed under sections 144.50 to 144.56; 
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(2) a medical facility as defined in section 144.561; 

(3) an agency, clinic, or office operated under the direction of or under contract with the 
commissioner of health or a community health board, as defined in section 145A.02; 

(4) a facility providing counseling regarding options for medical services or recovery from an 
addiction; 

(5) a facility providing emergency shelter services for battered women, as defined in section 
61 !A.31, subdivision 3, or a facility providing transitional housing for battered women and their 
children; 

(6) a residential care home or home as defined in section 144B.Ol, subdivision 5; 

(7) a facility as defined in section 626.556, subdivision 2, paragraph (f); 

(8) a facility as defined in section (i:l(j.55'7, subdi-lisioo 2, ~ (~ 626.5572, subdivision 
~. where the services described in that paragraph are provided; 

(9) a place to or from which ambulance service, as defined in section 144.801, is provided or 
sought to be provided; and 

(10) a hospice program licensed under section 144A.48. 

(b) "Aggrieved party" means a person whose access to or egress from a facility is obstructed in 
violation of subdivision 2, or the facility. 

Sec. 20. Minnesota Statutes 1994, section 626.556, subdivision 12, is amended to read: 

Subd. 12. [DUTIES OF FACILITY OPERATORS.] Any operator, employee, or volunteer 
worker at any facility who intentionally neglects, physically abuses, or sexually abuses any child 
in the care of that facility may be charged with a violation of section 609.255, 609.377, or 
609.378. Any operator of a facility who knowingly permits conditions to exist which result in 
neglect, physical abuse, or sexual abuse of a child in the care of that facility may be charged with a 
violation of section /;@.23 er 609.378. 

Sec. 21. [FEE INCREASE.] 

To implement the requirements of the vulnerable adults act under Minnesota Statutes, section 
626.557, the department of health shall increase licensing fees as follows: 

(a Licensin fees shall be increased above the level set b Laws 1995, cha ter 207, article 9, 
section 4, if enacted, as ollows: (I) nursmg home, boarding care home and supervised living 
facili fees shall be increased b $20 r bed; (2) accredited hos ital fees shall be increased to 

3,015, the 1994 licensure fee; (3) nonaccredited hospital fees shall be increased to a 2,000 base 
fee and $ I 00 er bed, the 1994 licensure fee; and ( 4) fees for ou atient sur ical centers shall be 
increased by 25 percent to 646. 

(b) Licensing fees for home care agencies as specified in the home care Iicensure rules shall be 
increased by 25 percent 

( c) Licensin fees for board and lod in establishments that are re istered to rovide 
supportive or health supervision services under Minnesota Statutes, section I 7.031, shall be 
increased by $5 per bed. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1994, section I 44A.6 I 2, is repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Sections I to 20 and 22 are effective October I, 1995. 

Section 21 is effective July I, 1995. 
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ARTICLES 

APPROPRIATIONS 
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Subdivision 1. The sums set forth in this section are a ro riated from the state overnment 
s~1al revenue to the agencies name m 1s section to implement artic es 1 and 3 an 1s 
available for the fiscal year ending June 30 in the years indicated. 

1996 1997 -- --
Subd. 2. COMMISSIONER OF 
HEALTH 

Subd. 3. COMMISSIONER OF 
HUMAN SERVICES 

Subd. 4. ATTORNEY GENERAL 

Subd. 5. COMMISSIONER OF 
PUBLIC SAFETY 

Delete the title and insert: 

$1,043,000 

445,000 

20,000 

14,000 

$1,088,000 

445,000 

20,000 

7000" _, __ 

"A bill for an act relating to human services; licensing; administrative hearings; vulnerable 
adults reporting act; imposing criminal penalties; increasing licensing fees for certain facilities; 
requiring reports of convictions to the commissioner in certain instances; requiring a report to the 
legislature; appropriating money; amending Minnesota Statutes 1994, sections 13.46, subdivision 
4; 13.82, subdivision 10, and by adding subdivisions; 13.88; I 3.99, subdivision 113; 144.4172, 
subdivision 8; 144.651, subdivisions 14 and 21; 144A.103, subdivision 1; 144B.13; 148B.68, 
subdivision 1; 214.10, subdivision 2a; 245A.04, subdivisions 3 and 3b; 253B.02, subdivision 4a; 
256.045, subdivisions 1, 3, 4, 5, 6, 7, 8, 9, and by adding a subdivision; 256E.03, subdivision 2; 
256E.081, subdivision 4; 268.09, subdivision 1; 325F.692. subdivision 2; 525.703, subdivision 3; 
609.224, subdivision 2; 609.268, subdivisions 1 and 2; 609.72, by adding a subdivision; 609.7495, 
subdivision I; 626.556, subdivision 12; 626.557, subdivisions 1, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 
17, 18, and by adding subdivisions; and 631.40, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 144; 609; and 626; repealing Minnesota Statutes 1994, 
sections 144A.612; and 626.557, subdivisions 2, 10a, 11, Ila, 12, 13, 15, and 19." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Allan H. Spear, Don Betzold, Sheila M. K.iscaden 

House Conferees: (Signed) Lee Greenfield, Jim Farrell, Tim Pawlenty 

Mr. Spear moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 512 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 512 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 

Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
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Moe,R.O. 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
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Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
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Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate amendments to 
House File No. 1040: 

H.F. No. 1040: A bill for an act relating to retirement; providing various benefit increases and 
related modifications; requiring collateralization and investtnent authority statement; amending 
Minnesota Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, 
subdivision 13; 352B.01, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 
352B.10, subdivision 1; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, 
subdivision 4; 354A.094, subdivision 4; 354A.12, subdivisions 1, 2, and by adding a subdivision; 
354A.27, subdivision 1, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions 1 and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision 1; 356.611; 356A.06, by adding subdivisions; 
422A.05, by adding a subdivision; 422A.09, subdivision 2; and 422A.101, subdivision la; Laws 
1994, chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 
and 356; repealing Minnesota Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 
5; and 354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section 1, as amended. 

The House respectfully requests that a Conference Committee of 5 members be appointed 
thereon. 

Kahn; Jefferson; Johnson, R.; Bertram and Smith have been appointed as such committee on 
the part of the House. 

House File No. I 040 is herewith transmitted to the Senate with the request that the Senate 
appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

Mr. Morse moved that the Senate accede to the request of the House for a Conference 
Committee on H.F. No. 1040, and that a Conference Committee of 5 members be appointed by the 
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed 

RECESS 

Mr. Moe, RD. moved that the Senate do now recess subject to the call of the President The 
motion prevailed 

After a brief recess, the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators 
be and they hereby are appointed as a Conference Committee on: 

H.F. No. 1040: Messrs. Morse, Riveness, Pogemiller, Stevens and Terwilliger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be excused for a 
Conference Committee on H.F. No. 787 at various times during the day: 

Messrs. Stumpf, Dille, Bertram, Stevens and Finn. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bills were read the first time and referred to the committees indicated 

Mses. Hanson and Olson introduced--

S.F. No. 1744: A bill for an act relating to family law; child support; providing for 
consideration of other children in setting or modifying a child support order; making the existence 
of other children a ground for modification of child support; amending Minnesota Statutes I 994, 
sections 518.551, subdivision 5; and 518.64, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Finn, Hottinger, Spear and Knutson introduced--

S.F. No. 1745: A bill for an act relating to wills; enacting the uniform statutory will act; 
proposing coding for new law as Minnesota Statutes, chapter 524A. 

Referred to the Committee on Judiciary. 

Messrs. Ourada, Kleis and Kramer introduced--

S.F. No. 1746: A bill for an act relating to the legislature; requiring rules of procedure to ensure 
equal representation; proposing an amendment to the Minnesota Constitution, article IV, section 7. 

Referred to the Committee on Rules and Administration. 

Mr. Finn introduced--

S.F. No. 1747: A bill for an act relating to commerce; establishing trust accounts for certain 
funds received by contractors or subcontractors for construction labor, services, or materials; 
amending Minnesota Statutes 1994, section 514.07. 

Referred to the Committee on Judiciary. 
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Mr. Betzold introduced-· 

S.F. No. 1748: A bill for an act relating to real estate; making permanent the provision 
authorizing companies and agents to execute certificates of release of mortgage; repealing Laws 
1994, chapter 447, section 2. 

Referred to the Committee on Judiciary. 

Ms. Runbeck, Messrs. Metzen, Oliver, Solon and Ms. Lesewski introduced•· 

S.F. No. 1749: A bill for an act relating to commerce; providing for economic impact 
statements on bills that regulate the activities of businesses in this state; proposing coding for new 
law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Lessard and Dille introduced•-

S.F. No. 1750: A bill for an act relating to public utilities; repealing a requirement that the 
public utilities commission determines certain environmental costs; repealing Minnesota Statutes 
1994, section 216B.2422, subdivision 3. 

Referred to the Committee on Jobs, Energy and Community Development 

MEMBERS EXCUSED 

Mr. Price was excused from the Session of today. Mr. Sams was excused from the Session of 
today from 11:25 am to 2:45 p.m Mr Riveness was excused from the Session of today from 
12:30 to 1 :30 p.m Mr. Lessard was excused form the Session of today from 1 :00 to 1 :30 p.m. Mr. 
Cohen was excused from the Session of today from 7:20 to 10:33 p.m. Ms. Ranum was excused 
from the Session of today from 7:30 to 7:40 p.m. Ms. Pappas was excused from the Session of 
today from 11:00 a.m. to 3:15 p.m. Mses. Wiener and Johnson, J.B. were excused from the 
Session of today from 10:00 to 10:30 p.m. Mr. Kelly was excused from the Session of today at 
10:S0p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Monday, May 22, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-FIFTH DAY 

St. Paul, Minnesota, Monday, May 22, I 995 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. Marilyn Saure Breckenridge. 

The members of the Senate gave the pledge of allegiance to the flag of the United States of 
America. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

MOTIONS AND RESOLUTIONS 

S.F. No. 399 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 399 

A bill for an act relating to recreational vehicles; driving while intoxicated; providing for 
forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, DWI-related 
offenses; extending vehicle forfeiture law by expanding the definition of prior conviction to 
include other types of vehicles; amending Minnesota Statutes 1994, sections 84.83, subdivision 2; 
84.927, subdivision!; 169.1217, subdivision!; and 171.30, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapters 84; and 86B. 

May 18, 1995 
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The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 

JOURNAL OF THE SENA TE 

Speaker of the House of Representatives 

[ 65THDAY 

We, the undersigned conferees for S.F. No. 399, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 399 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 84.83, subdivision 2, is amended to read: 

Subd. 2. [MONEY DEPOSITED IN THE ACCOUNT.] Fees from the registration of 
snowmobiles and the unrefunded gasoline tax attributable to snowmobile use pursuant to section 
296. 16, as well as the net roceeds from the sale of snowmobiles forfeited ursuant to section 
84.912, sh e depos1te m the state treasury and ere 'ted to t e snowmobile trw s and 
enforcement account. 

Sec. 2. Minnesota Statutes 1994, section 84.83, is amended by adding a subdivision to read: 

Subd. 5. [FINES AND FORFEITED BAIL.] The disposition of fin s forfe'ted bail 
colle rosecutions of violations of sections 84.81 to 84.91 are section 
97A. 

Sec. 3. Minnesota Statutes 1994, section 84.91, subdivision 5, is amended to read: 

Subd. 5. [PENALTIES.] (a) A person who violates any prohibition contained in subdivision 1, 
or an ordinance in conformity with it, is guilty of a misdemeanor. 

(b) A person is guilty of a gross misdemeanor who violates any prohibition contained in 
subdivision 1: 

(I) within five years of a prior: 

(i) impaired driving conviction ander saheli:visieR 1. seet-ieRs 88B.331, sabdivisiea 1, 169.121, 
169.129,,;,r ~09.iH, suBelivisieR 1, elauses (2) te (1), 2, elaases (2) te (1), 3, elauses (2) te (4), er 1, 
elaases (2) le (4), as defined in section 169.121, subdivision 3, paragraph (a), clause (!); 

(ii) civil liability under section 84.911, subdivision 2, or 86B.335, subdivision 2; or 

(iii) conviction under an ordinance of this state or a statute or ordinance from another state in 
conformity with any of them; or 

(2) within ten years of the first of two or more prior: 

(i) impaired drivin_g convictions ander subdiYisieR L seetions 86R.331, sl:18Si,.•isiea 1, 169.121, 
Hi9.129,~r e89.21, siibah•isieR l, elaases (2) 10 (4), 2, eleuses (2) 10 (4), 3, elaases (2) le (4), er 4, 
elaases (2) 10 (4), as defined in section 169.121, subdivision 3, paragraph (a), clause (!); 

(ii) civil liabilities under section 84.911, subdivision 2, or 86B.335, subdivision 2; 

(iii) convictions of ordinances in conformity with any of them; or 

(iv) convictions or liabilities under any combination of items (i) to (iii). 

( c) The attorney in the jurisdiction where the violation occurred who is responsible for 
prosecuting misdemeanor violations of this section is also responsible for prosecuting gross 
misdemeanor violations of this section. When an attorney responsible for prosecuting gross 
misdemeanors under this section requests criminal history information relating to prior convictions 
from a court, the court must furnish the information without charge. 
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( d) A person who operates a snowmobile or all-terrain vehicle during the period the person is 
prohibited from operating the vehicle under subdivision 6 is guilty of a misdemeanor. 

Sec. 4. [84.912] [FORFEITURE OF SNOWMOBILES AND ALL-TERRAIN VEHICLES.] 

Subdivision I. [DEFINITIONS.] As used in this section, the following terms have the 
meanings given them: 

(a) "All-terrain vehicle" has the meaning given in section 84.92, subdivision 8. 

(b) "Appropriate agency" means a law enforcement agency that has the authority to make an 
arrest for a violation of a designated offense. 

(c) "Designated offense" means a violation of section 84.91 or an ordinance in conformity with 
it: 

(1) occurring within five years of the first of three prior impaired driving convictions or the first 
of three prior license revocations based on separate impaired driving incidents; 

(2) occurring within 15 years of the first of four or more prior impaired driving convictions or 
the first of four or more prior license revocations based on separate impaired driving incidents; 

(3) by a person whose driver's license or driving privileges have been canceled under section 
171.04, subdivision 1, clause (8); or 

(4) by a person who is subject to a restriction on the person's driver's license under section 
171.09 that provides that the person may not use or consume any amount of alcohol or a controlled 
substance. 

(d) "Owner" means the registered owner of the snowmobile or all-terrain vehicle according to 
records of the department of natural resources and includes a lessee of a snowmobile or all-terrain 
vehicle if the lease agreement has a term of 180 days or more. 

3. 
(e) "Prior impaired driving conviction" has the meaning given in section 169.121, subdivision 

(t) "Prior license revocation" has the meaning given in section 169.121, subdivision 3. 

(g) "Prosecuting authority" means the attorney in the jurisdiction in which the designated 
offense occurred who is responsible for prosecuting violations of a designated offense. 

(h) "Snowmobile" has the meaning given in section 84.81, subdivision 3. 

(i) "Vehicle" means a snowmobile or an all-terrain vehicle. 

Subd. 2. [SEIZURE.] (a) A vehicle subject to forfeiture under this section may be seized by the 
appropriate agency upon process issued by any court having jurisdiction over the vehicle. 

(b) Property may be seized without proces~ if: 

(I l the seizure is incident to a lawful arrest or a lawful Sf:arch; 

(2) the vehicle subject to seizure has been the _subject of aJJrior judgment in favor of the state in 
a criminal injunction or forfeiture proceeding under this section; or 

(3) the appropriate agency has probable cause to believe that the delay occasioned by the 
necessity to obtain process would result in the removal or destruction of the vehicle. 

(c) If property is seized withoulprocess under paragraph (b), clause (3), the prosecuting 
authority must institute a forfeiture action under this section as soon as is reasonably possible. 

Subd. 3. [RIGHT TO POSSESSION; CUSTODY.] All right, title, and interest in a vehicle 
subject to forfeiture under this section vests in the appropriate agency upon commission of the 
designated offense giving rise to the forfeiture. A vehicle seized under this section is not subject to 
replevin, but is deemed to be in the custody of the appropriate agency subject to the orders and 
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decrees of the court having jurisdiction over the forfeiture proceedings. When the vehicle is 
seized, the appropriate agency may: 

(I) place the vehicle under seal; 

(2) remove the vehicle to a place designated by it; 

(3) place a disabling device on the vehicle; and 

(4) take other steps reasonable and necessary to secure the vehicle and prevent waste. 

Subd. 4. [BOND BY OWNER FOR POSSESSION.] If the owner of a vehicle that has been 
seized under this section seeks possession of the vehicle before the forfeiture actJon is determined, 
the owner may, subject to the arproval of the appropriate agency, give security or post bond 
payable to the appropriate agency m an amount equal to the retail value of the seized vehicle. On 

stin the securi or bond, the seized vehicle ma be returned to the owner onl if a d1sablin 
device is attached to the vehicle. The fo eiture action shall proceed against the security as if it 
were the seized vehicle. 

Subd. 5. [EVIDENCE.] Certified copies of driver's license records concerning prior license 
revocations are admissible as substantive evidence when necessary to prove the commission of a 
designated offense. 

Subd. 6. [FORFEITURE FOR COMMITTING DESIGNATED OFFENSE.] A vehicle is 
subject to forfeiture under this section if it was used in the commission of a designated offense. 

Subd. 7. [LIMITATIONS ON FORFEITURE.] (a) A vehicle is subject to forfeiture under this 
section only if the driver is convicted of the designated offense upon which the forfeiture is based. 

(b) A vehicle encumbered by a bona fide security interest, or subject to a lease that has a term 
of I SO days or more, is subject to the interest of the secured party or lessor unless the party or 
lessor had knowledge of or consented to the act upon which the forfeiture is based. 

(c) Notwithstanding paragraph (b), the secured party's or lessor's interest in a vehicle is not 
subject to forfeiture based solely on the secured party's or lessor's knowledge of the act or 
omission u on which the forfeiture is based if the secured or lessor took reasonable ste s to 
terminate use of the vehicle by the o fender. 

( d) A vehicle is subject to forfeiture under this section only if the owner was privy to the act or 
omission upon which the forfeiture is based, or the act or omission occurred with the owner's 
knowledge or consent 

(e) A vehicle subject to a security interest, based upon a loan or other financing arranged by a 
financial institution, is subject to the interest of the financial institution. 

Subd. S. [FORFEITURE PROCEDURE.] (a) A vehicle used to commit a designated offense is 
subject to forfeiture under this subdivision. 

(b) A separate complaint must be filed against the vehicle, desciibing it, and specifying that i! 
was used in the commission of a designated offense and s~cifying the time and place of its 
unlawful use. If the person charged with a designated offense 1s not convicted of the offense, the 
court shall dismiss the complaint against the vehicle and order the property returnedto the person 
legally entitled to it. If the la\1/ful ownership of the vehicle used in the commission of a designated 
offense can be determined and it is found the owner was not riv to commission of a desi nated 
o fense, the vehicle must be returned immediately0 

Subd. 9. [DISPOSITION OF FORFEITED VEIDCLES; PROCEEDS ALLOCATED.] (a) On 
finding under subdivision S that the vehicle is subject to forfeiture, the court shall order the 
appropriate agency to: 

(I) sell the vehicle and distribute the proceeds under paragraph (b ); or 

(2) keep the vehicle for official use. 
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(b) The proceeds from the sale of forfeited vehicles, after payment of seizure, storage, 
forfeiture, and sale expenses, and satisfaction of valid liens against the property, must be 
forwarded to the treasury of the political subdivision that employs the appropnate agency 
responsible for the forfeiture for use in DWI-related enforcement, training, and education. If the 
a ro riate a enc makin the arrest leadin to the forfeiture is an a enc of state overnment, 
the net roceeds must be de osited m the state treasu and credited to the snowmobi e trails and 
en orcement account in the natural resources fund created in section 84.83, subdivis10n 1, if the 
vehicle was a snowmobile, or to the all-terrain vehicle account in the natural resources fund under 
section 84.927, subdivision 1. 

Subd. 10. [REPORTING REQUIREMENT.] The appropriate agency shall provide to the state 
auditor, on an annual basis and in a manner rescribed b the state auditor, a written record of 
each forfeiture incident. The record must include a brief descript10n of the ve · cle forfeited, its 
estimated market value, the actual or estimated amount of net proceeds from the sale of the 
vehicle, the dates of the incident and the forfeiture, and a brief descri tion of the circumstances of 
the im aired drivin incident ivin rise to t e forfeiture. The state auditor shall re ort annual] to 
the legislature on t e nature and extent of forfeitures pursuant to this section. 

Sec. 5. Minnesota Statutes 1994, section 84.927, subdivision I, is amended to read: 

Subdivision 1. [REGISTRATION REVENUE.] Fees from the registration of all-terrain 
vehicles and the unrefunded gasoline tax attributable to all-terrain vehicle use under section 
296.16, as well as the net proceeds from the sale of all-terrain vehicles forfeited pursuant to 
section 84.912, shall be deposited in the state treasury and credited to the all-terrain vehicle 
account in the natural resources fund. 

Sec. 6. Minnesota Statutes 1994, section 86B.331, subdivision 5, is amended to read: 

Subd. 5. [PENALTIES.] (a) A person who violates a prohibition contained in subdivision I, or 
an ordinance in conformity with it, is guilty of a misdemeanor. 

(b) A person is guilty of a gross misdemeanor who violates a prohibition contained in 
subdivision I: 

(!) within five years of a prior: 

(i) impaired driving conviction HBaer SHBai·,isien 1, seetieas 84.91, SHbaivisiea 1, 189.121, 
169.129, er 609.21, SllBBiYisiea 1, ela11ses (2) ta (4), 2, ela11ses (2) ta (4), 3, elaHses (2) ta (4), er 4, 
ela11ses (2) ta (1), as defined in section 169.121, subdivision 3, paragraph (a), clause (]); 

(ii) civil liability under section 84.911, subdivision 2, or 86B.335, subdivision 2; or 

(iii) conviction under an ordinance of this state or a statute or ordinance from another state in 
conformity with any of them; or 

(2) within ten years of the first of two or more prior: 

(i) impaired driving convictions Haser SHeaivisien 1, seetieas 84.91, s111,aiYisiea 1, 109.121, 
169.129, er 609.21, sHbaiYisien 1, ela11ses (2) ta (4), 2, ela11ses (2) ta (4), 3, ela11ses (2) ta (4), er 4, 
ela11ses (2) ta (4), as defined in section 169.121, subdivision 3, paragraph (a), clause (!); 

(ii) civil liabilities under section 84.911, subdivision 2, or 86B.335, subdivision 2; 

(iii) convictions of ordinances in conformity with any of them; or 

(iv) convictions or liabilities under any combination of items (i) to (iii). 

( c) The attorney in the jurisdiction where the violation occurred who is responsible for 
prosecution of misdemeanor violations of this section is also responsible for prosecution of gross 
misdemeanor violations of this section. When an attorney responsible for prosecuting gross 
misdemeanors under this section requests criminal history information relating to prior convictions 
from a court, the court must furnish the information without charge. 

( d) A person who operates a motorboat on the waters of this state during the period the person 
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is prohibited from operating any motorboat or after the person's watercraft operator's permit has 
been revoked, as provided under subdivision 6, is guilty of a misdemeanor. 

Sec. 7. [86B.337] [FORFEITURE OF MOTORBOATS.] 

Subdivision 1. [DEFINITIONS.] As used in this section, the following terms have the 
meanings given them: 

(a) "Appropriate agency" means a law enforcement agency that has the authority to make an 
arrest for a violation of a designated offense. 

(b) "Designated offense" means a violation of section 86B.331 or an ordinance in conformity 
with it: 

(1) occurring within five years of the first of three prior impaired driving convictions or the first 
of three prior license revocations based on separate impaired driving incidents; 

(2) occurring within 15 years of the first of four or more prior impaired driving convictions or 
the first of four or more prior license revocations based on separate impaired driving incidents; 

(3) by a person whose driver's license or driving privileges have been canceled under section 
171.04, subdivision 1, clause (8); or 

(4) by a person who is subject to a restriction on the person's driver's license under section 
171.09 that provides that the person may not use or consume any amount of alcohol or a controlled 
substance. 

(c) "Motorboat" has the meaning given in section 86B.005, subdivision 9. 

d "Owner" means the re istered owner of the motorboat accordin to records of the 
department of natural resources and includes a lessee o a motorboat if the lease agreement has a 
term of 180 days or more. 

(e) "Prior impaired driving conviction" has the meaning given in section 169.121, subdivision 
3. 

(f) "Prior license revocation" has the meaning given in section 169.121, subdivision 3. 

(g) "Prosecuting authority" means the attorney in the jurisdiction in which the designated 
offense occurred who is responsible for prosecuting violations of a designated offense. 

Subd. 2. [SEIZURE.] (a) A motorboat subject to forfeiture under this section may be seized by 
the appropriate agency upon process issued by any court having jurisdiction over the motorboat. 

(b) Property may be seized without process if: 

(1) the seizure is incident to a lawful arrest or a lawful search; 

(2) the motorboat subject to seizure has been the subject of a prior judgment in favor of the 
state in a criminal injunction or forfeiture proceeding under this section; or 

(3) the appropriate agency has probable cause to believe that the delay occasioned by the 
necessity to obtain process would result in the removal or destruction of the motorboat. 

{c}If property is seized without process under paragraph (b), clause (3), the prosecuting 
authority must institute a forfeiture action under this section as soon as is reasonably possible. 

Subd. 3. [RIGHT TO POSSESSION; CUSTODY.] All right, title, and interest in a motorboat 
subject to forfeiture under this section vests in the appropriate agency upon commission of the 
designated offense giving rise to the forfeiture. A motorboat seized under this section is not 
subject to replevin, but is deemed to be in the custody of the appropriate agency subject to the 
orders and decrees of the court·having jurisdiction over the forfeiture proceedings. When the 
motorboat is seized, the appropriate agency may: 

( 1) place the motorboat under seal; 
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(2) remove the motorboat to a place designated by it; 

(3) place a disabling device on the motorboat; and 

4361 

( 4) take other steps reasonable and necessary to secure the motorboat and prevent waste. 

Subd. 4. [BOND BY OWNER FOR POSSESSION.] If the owner of a motorboat that has been 
seized under this sect" · · ' · s 
det the own 

mo 
~ u 
t e were the s 

Subd. 5. [EVIDENCE.] Certified co ies of driver's license records concemin rior license 
revocations are admissible as substantive ev1 ence when necessary to prove the comnussion o a 
designated offense. 

Subd. 6. [FORFEITURE FOR COMMITTING DESIGNATED OFFENSE.] A motorboat is 
sub1ect to forfeiture under this section if it was used in the commission of a designated offense. 

Subd. 7. [LIMITATIONS ON FORFEITURE.] a) A motorboat is sub·ect to forfeiture under 
this sect10n only if the driver is convicted of the designate o ense upon which the o eiture is 
based. 

(b A motorboat encumbered b a bona fide securi · sub· ect to a le t has a 
term o 180 da s or more, is su ect to the interest o th or essor uni art or 
essor had knowledge of or consented to the act upon e1ture is bas 

c Not · · e secured lessor's int · otorboat is not 
sub· ect to e secure or lessor's e o the act or 
omiss10n u d if the art or lesso sonab e ste s to 
termmate of the m ender. 

(d) A motorboat is sub"ect to forfeiture under this section on! if the owner was riv to the act 
or omission upon which the o eiture is based, or the act or onussion occurred with t e owner s 
knowledge or consent. 

e) A motorboat sub· ect · interest, based u on a loan or other financi 
a fmancia mst1tut10n, is s interest o the fmancia mst1tut10n. 

Subd. 8. [FORFEITURE PROCEDURE.] (a) A motorboat used to commit a designated offense 
is subject to forfeiture under this subdivision. 

b A be filed a · oat, describin hat 
it was us a desig specifying t its 
unlawful d with a e is not convicted of the , the 
court sha against the motorboat and order the property retume to the 
p r n lega y entitled to it. I the lawful ownership of the motorboat used m the commission of a 

nated offense can be determined and it 1s found the owner was not riv to comnuss1on of a 
nated offense, the motorboat must be retume immediately. 

Subd. 9. [DISPOSITION OF FORFEITED MOTORBOATS; PROCEEDS ALLOCATED.] (a) 
On findmg under subdivision 8 that the motorboat is subject to forfeiture, the court shall order ffie 
appropriate agency to: 

(I) sell the motorboat and distribute the proceeds under paragraph (b); or 

(2) keep the motorboat for official use. 

(b) The the sale of forfeited mo · e, 
forfeiture, d satis action e 
forwar e to the tre e political su agency 
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Subd. 10. [REPORTING REQUIREME 'ate agency shall provide to the state 
a of 
e its 

the 
0 
to 

Sec. 8. Minnesota Statutes 1994, section 169.1217, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section, the following terms have the 
meanings given them: 

(a) "Appropriate at11heFity agfncr means a law enforcement agency that has the authority to 
make an arrest for a violation o a esignated offense. 

(b) "Designated offense" includes a violation of section 169.121, an ordinance in confonnity 
with it, or 169.129: 

(I) within five years of three prior impaired driving 1,111Eler the i11f11,1e11ee convictions or three 
prior license revocations based on separate incidents; 

(2) within I 5 years of the first of four or more prior impaired driving 1,111Eler lhe i11f11,1enee 
convictions or the first of four or more prior license revocations based on separate incidents; 

(3) by a person whose driver's license or driving privileges have been canceled under section 
171.04, subdivision I, clause (8); or 

(4) by a person who is subject to a restriction on the person's driver's license under section 
171.09 which provides that the person may not use or consume any amount of alcohol or a 
controlled substance. 

"Designated offense" also includes a violation of section 169.121, subdivision 3, paragraph (c), 
clause (4): 

(1) within five years of two prior impaired driving HREier the iRfl1,1enee convictions or two prior 
license revocations based on separate incidents; or 

(2) within 15 years of the first of three or more prior impaired driving HREier the infl1,1enee 
convictions or the first of three or more prior license revocat10ns based on separate incidents. 

(c) "Motor vehicle" and "vehicle" have the meanin~ given "motor vehicle" in section 169.121, 
subdivision 11. The terms do not include a vehicle which is stolen or taken in violation of the law. 

( d) "Owner" means the registered owner of the motor vehicle according to records of the 
department of public safety and includes a lessee of a motor vehicle if the lease agreement has a 
term of 180 days or more. 

(e) "Prior impaired driving HREier the infl1,1enee conviction" meaRs a j!Fier een•,ietien HREier 
seetieR 169.121; 189.129; er 809.21, s1:1'e8ivisieR 1. elauses (2) ta (4); 2, elauses (2) te (4); 2a, 
elaases (2) te (4); 3, elauses (2) te (4); er 4, elauses (2) te (4); er aa erdiRaRee frem Ht.is state, er a 
stat¼lte er erdHiaaee fFom aaether state iR eonfeRB.ity witR aay ef them has the meaning given it in 
section 169.121, subdivision 3. A prior impaired driving HREier the int11,1enee conviction also 
includes a prior juvenile adJudication that would have been a prior impaired driving unEier the 
influenee conviction if committed by an adult. 

(f) "Prior license revocation" has the meaning given it in section 169.121, subdivision 3. 

(g) "Prosecuting authority" means the attorney in the jurisdiction in which the designated 
offense occurred who is responsible for prosecuting violations of a designated offense. 
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Sec. 9. Minnesota Statutes 1994, section 169.1217, subdivision 7, is amended to read: 

Subd. 7. [LIMITATIONS ON FORFEITURE OF MOTOR VEHICLES.] (a) A vehicle is 
subject to forfeiture under this section only if the driver is convicted of the designated offense 
upon which the forfeiture is based. 

(b) A vehicle encumbered by a bona fide security interest, or subject to a lease that has a term 
of 180 days or more, is subject to the interest of the secured party or lessor unless the party or 
lessor had knowledge of or consented to the act upon which the forfeiture is based. 

(c) Notwithstanding paragraph (b), the secured party's or lessor's interest in a vehicle is not 
subject to forfeiture based solely on the secured party's or lessor's knowledge of the act or 
omission upon which the forfeiture is based if the secured party or lessor took reasonable steps to 
terminate use of the vehicle by the offender. 

( d) A motor vehicle is subject to forfeiture under this section only if its owner knew or should 
have known of the unlawful use or intended use. 

(e A vehicle sub'ect to a securi interest, based u on a loan or other financin arran 
financial institution, is su 1ect to the mterest o the financial ins1Jtut1on. 

Sec. 10. Minnesota Statutes 1994, section 171.30, subdivision 3, is amended to read: 

Subd. 3. [CONDITIONS ON ISSUANCE.] The commissioner shall issue a limited license 
restricted to the vehicles whose operation is permitted only under a Class A, Class B, or Class CC 
license whenever a Class A, Class B, or Class CC license has been suspended under section 
171.18, or revoked under section 171.17, for violation of the highway traffic regulation act 
committed in a private passenger motor vehicle. This subdivision shall not apply to any persons 
described in section 171.04, subdivision 1, clauses (4), (5), (6), (8), (9), and (11), or an~ person 
whose license or rivile e has been sus oded or revoked for a violation of section 16 .121 or 
1 .1 3, or a statute or ordinance rom ano er state m confonmty with e1 er of those sections. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I to 8, and IO are effective Au st 1, 1995, and a · ated offenses 
comrmtte on or after at date." 

Delete the title and insert: 

"A bill for an act relating to motor vehicles; driving while intoxicated; providing for forfeiture 
of snowmobiles, all-terrain vehicles, and motorboats for designated, DWI-related offenses; 
extending vehicle forfeiture law by expanding the definition of prior conviction to include other 
types of vehicles; restricting issuance of limited driver's license; imposing penalties; amending 
Minnesota Statutes 1994, sections 84.83, subdivision 2, and by adding a subdivision; 84.91, 
subdivision 5; 84.927, subdivision I; 86B.331, subdivision 5; 169.1217, subdivisions I and 7; and 
171.30, subdivision 3; proposing coding for new law in Minnesota Statutes, chapters 84; and 
86B." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) David L. Knutson, John Marty, Gene Merriam 

House Conferees: (Signed) Tom Van Engen, Mary Jo McGuire, Darlene Luther 

Mr. Knutson moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 399 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 399 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 
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The roll was called, and there were yeas 51 and nays 7, as follows: 

Those who voted in the affirmative were: 
Anderson Frederickson 
Beckman Hottinger 
Belanger Johnson, D.E. 
Berg Johnson, J.B. 
Bertram Johnston 
Betzold Kelly 
Chandler Kiscaden 
Cohen Kleis 
Day Knutson 
Dille Kramer 
Flynn Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Moe,R.D. 
Morse 
Oliver 

Those who voted in the negative were: 
Finn 
Hanson 

Janezich 
Murphy 

Robertson 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Runbeck 
Sams 

Vickennan 

[65THDAY 

Samuelson 
Scbeevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 

Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following Senate Concurrent 
Resolution, herewith returned: 

Senate Concurrent Resolution No. 5: A Senate concurrent resolution expressing support for 
the recommendations of the Rainy Lake/Namakan Reservoir Water Level International Steering 
Committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 995 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on House File No. 365, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 365 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 365 

A bill for an act relating to insurance; no-fault auto; re~ulating priorities of coverage for taxis; 
amending Minnesota Statutes 1994, section 65B.47, subdivision la. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 18, 1995 
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We, the undersigned conferees for H.F. No. 365, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 365 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 65B.47, subdivision la, is amended to read: 

Subd. la. [EXEMPTIONS.] Subdivision I does not apply to: 

(I) a commuter van; 

(2) a vehicle being used to transport children as part of a family or group family day care 
program; 

(3) a vehicle being used to transport children to school or to a school-sponsored activity; 8f' 

(4) a bus while it is in operation within the state of Minnesota as to any Minnesota resident who 
is an insured as defined in section 65B.43, subdivision 5; 

(5) a passenger in a taxi; or 

(6) a taxi driver. 

Sec. 2. [REVIEW; REPORT.] 

The commissioner of commerce shall review the impact that changes provided in this act may 
hav · cost of in icies of automob· · 

fin I institullons and in ouse and the o e committee on commerce of 
the senate by January I, 1996. 

Sec. 3. [EFFECTIVE DATE.] 

is effective August I, 1995.'' 

Delete the title and insert: 

"A bill for an act relating to insurance; no-fault auto; regulating priorities of coverage for taxis; 
requiring a report; amending Minnesota Statutes 1994, section 65B.47, subdivision la." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Loren Jennings, Wayne Simoneau, Carol Molnau 

Senate Conferees: (Signed) Kevin M. Chandler, David L. Knutson, Deanna Wiener 

Mr. Chandler moved that the foregoing recommendations and Conference Committee Report 
on H.F. No. 365 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted 

H.F. No. 365 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 35 and nays 28, as follows: 
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Those who voted in the affirmative were: 

Belanger Janezich Limmer Ourada Robertson 
Berg)in Johnson, J.B. Marty Pappas Runbeck 
Betzold Kelly Metzen Piper Solon 
Chandler Knutson Moe,R.D. Pogemiller Spear 
Cohen Krentz Murphy Price Stevens 
Flynn Kroening Oliver Ranum Stumpf 
Hottinger Lessard Olson Riveness Wiener 

Those who voted in the negative were: 

Anderson Dille Kiscaden Lesewski Samuelson 
Beckman Finn Kleis Merriam Scheevel 
Berg Frederickson Kramer Morse Terwilliger 
Bertram Hanson Laidig Neuville Vickerman 
Chmielewski Johnson, D.E. Langseth Pariseau 
Day Johnston Larson Sams 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1478, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1478 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 19, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1478 

A bill for an act relating to state government; requiring notice to the commissioner of 
agriculture and certain other actions before an agency adopts or repeals rules that affect farming 
operations; amending Minnesota Statutes 1994, sections 14.11, by adding a subdivision; 14.14, by 
adding a subdivision; and 116.07, subdivision 4. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 18, 1995 

We, the undersigned conferees for H.F. No. 1478, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1478 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section I. [14.111] [FARMING OPERATIONS.] 

rations, the 
cu ture, no I 
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A rule may not be invalidated for failure to comply with this subdivision if an agency has made 
a good faith effort to comply. 

Sec. 2. Minnesota Statutes I 994, section 14.14, is amended by adding a subdivision to read: 

Subd. 1 b. [FARMING OPERATIONS.] When a public hearing is conducted on a proposed rule 
that affects fannin o erations, at least one ublic hearin must be conducted in an a ricultural 
area of t e state. 

Sec. 3. Minnesota Statutes 1994, section 17 .138, is amended by adding a subdivision to read: 

Subd. 3. [BEST MANAGEMENT PRACTICES.] The commissioner of the pollution control 
a enc , m consultation with the commissioner and the feedlot and manure mana ement adviso 
comnuttee, s deve op voluntary est management practices or odor contro at fee ots. 

Sec. 4. Minnesota Statutes 1994, section 35.82, subdivision 2, is amended to read: 

Subd. 2. [DISPOSITION OF CARCASSES.] (a) Except as provided in subdivision 1 b and 
paragraph ( d), every person owning or controlling any domestic animal that has died or been killed 
otherwise than by being slaughtered for human or animal consumption, shall as soon as reasonably 
possible bury the carcass at least three feet deep in the ground or thoroughly burn it or dispose of it 
by another method approved by the board as being effective for the protection of public health and 
the control of livestock diseases. The board, through its executive secretary, may issue permits to 
owners of rendering plants located in Minnesota which are operated and conducted as required by 
law, to transport carcasses of domestic animals and fowl that have died, or have been killed 
otherwise than by being slaughtered for human or animal consumption, over the public highways 
to their plants for rendering purposes in accordance with the rules adopted by the board relative to 
transportation, rendering, and other provisions the board considers necessary to prevent the spread 
of disease. The board may issue permits to owners of rendering plants located in an adjacent state 
with which a reciprocal agreement is in effect under subdivision 3. 

(b) Carcasses collected by rendering plants under permit may be used for pet food or mink food 
if the owner or operator meets the requirements of subdivision 1 b. 

(c) An authorized employee or agent of the board may enter private or public property and 
inspect the carcass of any domestic animal that has died or has been killed other than by being 
slaughtered for human or animal consumption. Failure to dispose of the carcass of any domestic 
animal within the period specified by this subdivision is a public nuisance. The board may petition 
the district court of the county in which a carcass is located for a writ requiring the abatement of 
the public nuisance. A civil action commenced under this paragraph does not preclude a criminal 
prosecution under this section. No person may sell, offer to sell, give away, or convey along a 
public road or on land the person does not own, the carcass of a domestic animal when the animal 
died or was killed other than by being slaughtered for human or animal consumption unless it is 
done with a special permit pursuant to this section. The carcass or parts of a domestic animal that 
has died or has been killed other than by being slaughtered for human or animal consumption may 
be transported along a public road for a medical or scientific purpose if the carcass is enclosed in a 
leakproof container to prevent spillage or the dripping of liquid waste. The board may adopt rules 
relative to the transportation of the carcass of any domestic animal for a medical or scientific 
purpose. A carcass on a public thoroughfare may be transported for burial or other disposition in 
accordance with this section. 

No person who owns or controls diseased animals shall negligently or willfully permit them to 
escape from that control or to run at large. 

d) A shee roducer ma carcasses owned roducer' s 
land without a pernut and is post fac1 1ty spec1 Jes o the 
board. 

( e) The board shall develop best management ~ractices for dead animal disposal and the 
pollution control agency feedlot program shall d1stri ute them to livestock producers m the state. 

Sec. 5. Minnesota Statutes 1994, section 115.55, subdivision 2, is amended to read: 
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Subd. 2. [LOCAL ORDINANCES.] (a) Any ordinance adopted by a local unit of government 
to regulate individual sewage treatment systems must be in compliance with the individual sewage 
treatment system rules by January 1, W% 1998. 

(b) A copy of each ordinance adopted under this subdivision must be submitted to the 
commissioner upon adoption. 

Sec. 6. Minnesota Statutes 1994, section 115.56, subdivision 2, is amended to read: 

Subd. 2. [LICENSE REQUIRED.] (a) Except as provided in paragraph (b), after March 31, 
I 996, a person may not design, install, maintain, pump, or inspect an individual sewage treatment 
system without a license issued by the commissioner. 

(b) A license is not required for a person who complies with the applicable requirements if the 
person is: 

( 1) a qualified employee of state or local government who has passed the examination 
described in paragraph ( d) <;>r a similar examination; 

(2) an individual who constructs an individual sewage treatment system on land that is owned 
or leased by the individual and functions solely as the individual's dwelling or seasonal dwelling; 
81' 

(3) a farmer who u 
systems, holding tanks, an 

· ses of se ste from indi e treatment 
and that 1s or leased by 

ill an individual who performs labor or services for a person licensed under this section in 
connection with the design, installation, maintenance, pumping, or inspection of an individual 
sewage treatment system at the direction and under the personal supervision of a person licensed 
under this section. 

A person constructing an individual sewage treatment system under clause (2) must consult 
with a site evaluator or designer before beginning construction. In addition, the system must be 
inspected before being covered and a compliance report must be provided to the local unit of 
government after the inspection. 

(c) The commissioner, in conjunction with the University of Minnesota extension service or 
another higher education institution, shall ensure adequate training exists for individual sewage 
treatment system professionals. 

( d) The commissioner shall conduct examinations to test the knowledge of applicants for 
licensing and shall issue documentation of licensing. 

(e) Licenses may be issued only upon successful completion of the required examination and 
submission of proof of sufficient experience, proof of general liability insurance, and a corporate 
surety bond in the amount of at least $10,000. 

(f) Notwithstanding paragraph (e), the examination and proof of experience are not required for 
an individual sewage treatment system professional who, on the effective date of the rules adopted 
under subdivision 1, holds a certification attained by examination and experience under a 
voluntary certification program administered by the agency. 

(g) Local units of government may not require additional local licenses for individual sewage 
treatment system professionals. 

Sec. 7. Minnesota Statutes 1994, section 116.07, subdivision 4, is amended to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to the provisions of chapter 14, 
and the provisions hereof, the pollution control agency may adopt, amend and rescind rules and 
standards having the force of law relating to any purpose within the provisions of Laws 1967, 
chapter 882, for the prevention, abatement, or control of air pollution. Any such rule or standard 
may be of general application throughout the state, or may be limited as to times, places, 
circumstances, or conditions in order to make due allowance for variations therein. Without 
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limitation, rules or standards may relate to sources or emissions of air contamination or air 
pollution, to the quality or composition of such emissions, or to the quality of or composition of 
the ambient air or outdoor atmosphere or to any other matter relevant to the prevention, abatement, 
or control of air pollution. 

Pursuant and subject to the provisions of chapter 14, and the provisions hereof, the pollution 
control agency may adopt, amend, and rescind rules and standards having the force of law relating 
to any purpose within the provisions of Laws 1969, chapter 1046, for the collection, 
transportation, storage, processing, and disposal of solid waste and the prevention, abatement, or 
control of water, air, and land pollution which may be related thereto, and the deposit in or on land 
of any other material that may tend to cause pollution. The agency shall adopt such rules and 
standards for sewage sludge, addressing the intrinsic suitability of land, the volume and rate of 
application of sewage sludge of various degrees of intrinsic hazard, design of facilities, and 
operation of facilities and sites. The agency shall promulgate emergency rules for sewage sludge 
pursuant to sections 14.29 to 14.36. Notwithstanding the provisions of sections 14.29 to 14.36, the 
emergency rules shall be effective until permanent rules are promulgated or March I, 1982, 
whichever is earlier. Any such rule or standard may be of general application throughout the state 
or may be limited as to times, places, circumstances, or conditions in order to make due allowance 
for variations therein. Without limitation, rules or standards may relate to collection, 
transportation, processing, disposal, equipment, location, procedures, methods, systems or 
techniques or to any other matter relevant to the prevention, abatement or control of water, air, and 
land pollution which may be advised through the control of collection, transportation, processing, 
and disposal of solid waste and sewage sludge, and the deposit in or on land of any other material 
that may tend to cause pollution. By January 1, 1983, the rules for the management of sewage 
sludge shall include an analysis of the sewage sludge determined by the commissioner of 
agriculture to be necessary to meet the soil amendment labeling requirements of section 18C.215. 

Pursuant and subject to the provisions of chapter 14, and the provisions hereof, the pollution 
control agency may adopt, amend and rescind rules and standards having the force of law relating 
to any purpose within the provisions of Laws 1971, chapter 727, for the prevention, abatement, or 
control of noise pollution. Any such rule or standard may be of general application throughout the 
state, or may be limited as to times, places, circumstances or conditions in order to make due 
allowances for variations therein. Without limitation, rules or standards may relate to sources or 
emissions of noise or noise pollution, to the quality or composition of noises in the natural 
environment, or to any other matter relevant to the prevention, abatement, or control of noise 
pollution. 

As to any matters subject to this chapter, local units of government may set emission 
regulations with respect to stationary sources which are more stringent than those set by the 
pollution control agency. 

Pursuant to chapter 14, the pollution control agency may adopt, amend, and rescind rules and 
standards having the force of law relating to any purpose within the provisions of this chapter for 
generators of hazardous waste, the management, identification, labeling, classification, storage, 
collection, treatment, transportation, processing, and disposal of hazardous waste and the location 
of hazardous waste facilities. A rule or standard may be of general application throughout the state 
or may be limited as to time, places, circumstances, or conditions. In implementing its hazardous 
waste rules, the pollution control agency shall give high priority to providing planning and 
technical assistance to hazardous waste generators. The agency shall assist generators in 
investigating the availability and feasibility of both interim and long-term hazardous waste 
management methods. The methods shall include waste reduction, waste separation, waste 
processing, resource recovery, and temporary storage. 

The pollution control agency shall give highest priority in the consideration of permits to 
authorize disposal of diseased shade trees by open burning at designated sites to evidence 
concerning economic costs of transportation and disposal of diseased shade trees by alternative 
methods. 

In addition te the previsions under section 14 .115, before the pollution control agency adopts or 
repeals rules that affect farming operations, the agency must previae a oopy of the prnposed rule 
change and a statement of the effect of the rule change on farming operations to the commissioner 
of agriculture for review and comment ana hold public meetings in agricultural areas of the state. 
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Sec. 8. Minnesota Statutes 1994, section I 16.07, subdivision 7, is amended to read: 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANIMAL LOT PERMITS.] 
Any Minnesota county board may, by resolution, with approval of the pollution control agency, 
assume responsibility for processing applications for permits required by the pollution control 
agency under this section for livestock feedlots, poultry lots or other animal lots. The 
responsibility for permit application processing, if assumed by a county, may be delegated by the 
county board to any appropriate county officer or employee. 

(a) For the purposes of this subdivision, the term "processing" includes: 

(I) the distribution to applicants of forms provided by the pollution control agency; 

(2) the receipt and examination of completed application forms, and the certification, in writing, 
to the pollution control agency either that the animal lot facility for which a permit is sought by an 
applicant will comply with applicable rules and standards, or, if the facility will not comply, the 
respects in which a variance would be required for the issuance of a permit; and 

(3) rendering to applicants, upon request, assistance necessary for the proper completion of an 
application. 

(b) For the purposes of this subdivision, the term "processing" may include, at the option of the 
county board, issuing, denying, modifying, imposing conditions upon, or revoking permits 
pursuant to the provisions of this section or rules promulgated pursuant to it, subject to review, 
suspension, and reversal by the pollution control agency. The pollution control agency shall, after 
written notification, have 15 days to review, suspend, modify, or reverse the issuance of the 
permit. After this period, the action of the county board is final, subject to appeal as provided in 
chapter 14. 

( c) For the purpose of administration of rules adopted under this subdivision, the commissioner 
and the agency may provide exceptions for cases where the owner of a feedlot has specific written 
plans to close the feedlot within five years. These exceptions include waiving requirements for 
major capital improvements. 

( d) For purposes of this subdivision, a discharge caused by an extraordinary natural event such 
as a precipitation event of greater magnitude than the 25-year, 24-hour event, tornado, or flood in 
excess of the JOO-year flood is not a "direct discharge of pollutants." 

( e) In adopting and enforcing rules under this subdivision, the commissioner shall cooperate 
closely with other governmental agencies. 

(f) The pollution control agency shall work with the Minnesota extension service, the 
department of agriculture, the board of water and soil resources, producer groups, local units of 
government, as well as with appropriate federal agencies such as the Soil Conservation Service 
and the Agricultural Stabilization and Conservation Service, to notify and educate producers of 
rules under this subdivision at the time the rules are being developed and adopted and at least 
every two years thereafter. 

(g) The pollution control agency shall adopt rules governing the issuance and denial of permits 
for livestock feedlots, poultry lots or other animal lots pursuant to this section. A feedlot permit is 
not required for livestock feedlots with more than ten but less than 50 animal units; provided they 
are not in shoreland areas. These rules apply both to permits issued by counties and to permits 
issued by the pollution control agency directly. 

(h) The pollution control agency shall exercise supervising authority with respect to the 
processing of animal lot permit applications by a county. 

Sec. 9. [EFFECTIVE DATE.] 

Sections I and 2 apply to rules for which notice of intent to adopt a rule is published after the 
effective date of those sections. 

ARTICLE2 
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Section I. Minnesota Statutes 1994, section 3.842, subdivision 2, is amended to read: 

Subd. 2. [JURISDICTION.] The jurisdiction of the commission includes all rules as defined in 
section 14.02, subdivision 4. The commission also has jurisdiction of rules which are filed with the 
secretary of state in accordance with seetioe sections 14.38, subdivisions 5, 6, 7, 8, 9, and 11 0r 
•NeFe Hied vriO, the seerefftfy ef state ia aeeefdat1ee vrith the pAY.tisioRs of seetiea 14 .38, 
sabdivisioRs 3 t:o 9, whiel:i WeEe in effeet oe t-he Sate the rules •Nore filed; 14.386; and 14.388. 

The commission may periodically review statutory exemptions to the rulemaking provisions of 
this chapter. 

Sec. 2. Minnesota Statutes 1994, section 3.842, subdivision 4, is amended to read: 

Subd. 4. [SUSPENSIONS.] ~ The commission may, on any of the grounds listed in paragraph 
(b) and on the basis of the testimony received at the pubhc hearmgs, suspend any rule complained 
cifbythe affirmative vote of at least six members provided the provisions of section 3.844 have 
been met. If any rule is suspended, the commission shall as soon as possible place before the 
legislature, at the next year's session, a bill to repeal the suspended rule. If the bill is not enacted in 
that year's session, the rule is effective upon adjournment of the session unless the agency has 
repealed it. If the bill is enacted, the rule is repealed. 

(b) A rule suspension under paragraph (a) must be based on one or more of the following 
reasons: 

(I) an absence of statutory authority; 

(2) an emergency relating to public health, safety, or welfare; 

(3) a failure to comply with legislative intent; 

(4) a conflict with state law; 

(5) a change in circumstances since enactment of the earliest law upon which the rule is based; 

(6) arbitrariness and capriciousness, or imposition of an undue hardship. 

authorizes the co · · nd a rule onl d is 
talc ect1ve date of e sus , at a time not 
enact ea! the rule. 

Sec. 3. Minnesota Statutes 1994, section 3.842, is amended by adding a subdivision to read: 

Subd. 4a [OBJECTIONS TO RULES.] (a If the le ·slative commission to review 
adnunistrat1ve rules objects to all or some portion of a rule because the comnuss10n consi ers it to 
be beyond the procedural or substantive authority delegated to the agency, 1 proposed 
rule submitted under section 14.15, subdi h c, the 
commission ma ectlon in the o tion must 
contain a concise s emen of the comnuss proposed 
rule subnutted under section 14.15, subd1vis10n 4, or 1 subdivision , ma not 
be Iled be ore the rule IS a opted. 

b) The sec~ of state shall affix to each ob· ection a certification of the date and time of its 
filin as practicable all transnut d copy of it to 
the a e revisor of sta tes. state shall also 
maintam a permanent register open to public inspection o all o e comnussion. 

( c The le islative commission to review administrative rules shall ublish and index an 
objection fi under this section in the next issue o the tate Register. The revisor o statutes 
shall mdicate its existence ad1acent to the rule m question when that rule IS published in Mmnesota 
Rules. 

( d) Within 14 days after the filing of an objection by the commission to a rule, the issuing 
agency shall respond m wntmg to the commission. After receipt of the response, the commission 
may withdraw or modify its objection. 
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bu 

44 and 14.45, the commission ma etition for a declarato 
ju 1ty of any rule ob1ected to by the comnussion. 

This action must be started within two years after an objection is filed in the office of the 
secretary of state. 

h The commission ma intervene in liti ation arisin from a enc action. For ses of this 
paragrap , agency action means e w o e or part of a e, or the ai ure to issue a ru e. 

Sec. 4. Minnesota Statutes 1994, section 4A.05, subdivision 2, is amended to read: 

Subd. 2. [FEES. J The director shall set fees under section HiA. l ::18, Slll!Eli•,isioe 3, 16A.1285 
reflecting the actual costs of providing the center's information products and services to clients. 
Fees collected must be deposited in the state treasury and credited to the land management 
information center revolving account Money in the account is appropriated to the director for 
operation of the land management information system, including the cost of services, supplies, 
materials, labor, and equipment, as well as the portion of the general support costs and statewide 
indirect costs of the office that is attributable to the land management information system. The 
director may require a state agency to make an advance payment to the revolving fund sufficient to 
cover the agency's estimated obligation for a period of 60 days or more. If the revolving fund is 
abolished or liquidated, the total net profit from operations must be distributed to the funds from 
which purchases were made. The amount to be distributed to each fund must bear to the net profit 
the same ratio as the total purchases from each fund bear to the total purchases from all the funds 
during a period of time that fairly reflects the amount of net profit each fund is entitled to receive 
under this distribution. 

Sec. 5. Minnesota Statutes 1994, section 14.04, is amended to read: 

14.04 [AGENCY ORGANIZATION; GUIDEBOOK.] 

To assist interested persons dealing with it, each agency shall, in a manner prescribed by the 
commissioner of administration, prepare a description of its organization, stating the proeess 
whereby general course and method of its operations and where and how the public may obtain 
information or make sub1D1ssions or requests. The commissioner of administration shall publish 
these descriptions at least once every four years commencing in I 98 I in a guidebook of state 
agencies. Notice of the publication of the guidebook shall be published in the State Register and 
given in newsletters, newspapers, or other publications, or through other means of communication: 

Sec. 6. Minnesota Statutes 1994, section 14.05, subdivision 2, is amended to read: 

Subd. 2. [AUTHORITY TO MODIFY PROPOSED RULE.] ~ An agency may modify a 
proposed rule in accordance with the procedures of the administrative procedure act. However, an 
agency may not modify a proposed rule so that it is substantially different from the proposed rule 
in the notice of intent to adopt rules or notice of hearing. 

(b) A modification does not make a proposed rule substantially different if: 

I the differences are within the sco e of the matter announced in the notice of intent to ado t 
or nottce of hearing and are m character with e issues raised in t at notice; 

2) · · rowth of the contents of the notice of intent to ado t or 
notice mitted m response to the notice; and 

3 the notice of intent to ado t or notice of hearin rovided fair warnin that the outcome of 
that ru emaking proceeding cou d be e rule in question. 
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( c In detenninin whether the notice of intent to ado t or notice of hearin rovided fair 
wammg that the outcome o that rulemaking proceedmg could the ru e m question e 
followmg factors must be considered: 

1) the extent to which ersons who will be affected b the rule should have understood that the 
rulem · g proceeding on w 1ch it 1s base could a ect err interests; 

2 the extent to which the sub· ect matter of the rule or issues determined b the rule are 
different from the su 1ect matter or issues contamed m the notice o mtent to adopt or notice of 
hearing; and 

3 the extent to which the effects of the rule differ from the effects of the ro osed rule 
contamed in t e notice of intent to adopt or notice of earing. 

Sec. 7. Minnesota Statutes 1994, section 14.05, is amended by adding a subdivision to read: 

Subd. 5. [REVIEW AND REPEAL OF RULES.] By December 1 of each year, an agency shall 
submit a list of all the rules of the agency to the governor, the legislative commission to reVIew 
administrative rules, and the rev1sor of statutes. The hst must identify any rules that are obsolete 
and should be repealed. The list must also include an explanation of why the rule is obsolete and 
the agency's timetable for repeal. 

Sec. 8. Minnesota Statutes I 994, section 14.06, is amended to read: 

14.06 [REQUIRED RULES.] 

(a) Each agency shall adopt rules, in the form prescribed by the revisor of statutes, setting forth 
the nature and requirements of all formal and informal procedures related to the administration of 
official agency duties to the extent that those procedures directly affect the rights of or procedures 
available to the public. 

b U n the uest of an erson, and as soon as feasible and to the extent racticable, each 
agency s all a ol?t rules to supersede ose pnnc1ples o law or policy law y declared by e 
agency as the basis for its decisions in particular cases it mtends to rely on as precedents m future 
cases. This paragraph does not apply to the public utilities commission. 

Sec. 9. Minnesota Statutes 1994, section 14.08, is amended to read: 

14.08 [RE¥1SOR Of STATl.J'.rnS APPROVAL OF RULE AND RULE FORM; COSTS.] 

(a) Two copies of a rule adopted pursuant to !he f'l'S¥isiens ef section 14.26 er 14.32 shall be 
submitted by the agency to the attemey general chief administrative law jud11e. The aaemey 
general chief administrative law judge shall send one copy of the rule to the rev1sor on the same 
day as it is submitted by the agency under section 14.26 er 14 .32. Within five days after receipt of 
the rule, excluding weekends and holidays, the revisor shall either return the rule with a certificate 
of approval of the form of the rule to the attorney general chief administrative law jud~e or notify 
the aaemey general chief administrative law judge and the agency that the form of t e rule will 
not be approved. 

If the auemey general chief administrative law judge disapproves a rule, the agency may 
modify it and the agency shall subffilt two copies of the modified rule to the aaemey general chief 
administrative law judge who shall send a copy to the revisor for approval as to form as described 
in this paragraph. 

(b) One copy of a rule adopted after a public hearing shall be submitted by the agency to the 
revisor for approval of the fonn of the rule. Within five working days after receipt of the rule, the 
revisor shall either return the rule with a certificate of approval to the agency or notify the agency 
that the form of the rule will not be approved. 

( c) If the revisor refuses to approve the form of the rule, the revisor' s notice shall revise the rule 
so it is in the correct form. 

(d) The attemey general chief administrative law judge shall assess an agency for the aaemey 
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geeeml' s actual cost of processing rules under this section. The ageeey shall flll3/ t:he imoFRey 
geneRH's aasessmems asiRg the r,reeeElu,es ef seetien 8.15. Each agency shall include in its budget 
money to pay the imoFRey geeeml' s assessments. Receipts from the assessment must be deposited 
in the state tre11s11ey aee ereeiled lo t:he geeefal HfflEI administrative hearings account created in 
section 14.54. 

Sec. 10. Minnesota Statutes 1994, section 14.09, is amended to read: 

14.09 [PETITION FOR ADOPTION OF RULE.] 

Any ieleresled person may petition an agency requesting the adoption, SYSfleesioR; amendment, 
or repeal of any rule. The petition shall be specific as to what action is requested and the need for 
the action. Upon receiving a petition an agency shall have 60 days in which to make a specific and 
detailed reply in writing as to its planned disposition of the request and the reasons for its planned 
disposition of the rhiuest. If the agency states its intention to hold a public hearing on the subject 
of the request, it s all proceed according to sections 14.05 to -14,Mi 14.28. The imoFRey geeeml 
chief administrative law judge shall prescribe by rule the form for all petitions under this section 
and may prescribe further procedures for their submission, consideration, and disposition. 

Sec. 11. [14.101] [ADVICE ON POSSIBLE RULES.] 

. . . UIRED NO .] In additi seeking . . thods 
d r classes sons who enc , 
a ohc1t 
c cave 
c once 

and 
I n~ 
p f any p the agency. 

tof 
requrred ru e 

Subd. 2. [ADVISORY COMMITTEES.] Each a may also a . . to 
comment, ublication notice of intent to ect 
matter o a ru emaki r active cons o 
those comrm ees must be pu at east ann 

Subd. 3. [EFFECT OF GOOD FAITH COMPLIANCE.] If an agency has made a good faith 
effort to com I with this section, a rule ma not be invalidated on the rounds that the contents of 
this nonce are msu cient or inaccurate. 

Sec. 12. [14.125] [TIME LIMIT ON AUTHORITY TO ADOPT, AMEND, OR REPEAL 
RULES.] 

A sh a notice of i 

An ublishes a noti · notice of h · · · e time 
limit s section m ea! the ru es d1t1ona 
eg1sla rizatton. 

Sec. 13. Minnesota Statutes 1994, section 14.131, is amended to read: 

14.131 [STATEMENT OF NEED AND REASONABLENESS.] 

Before the agency orders the publication of a rulemaking notice required by section 14.14, 
subdivision la, the agency must prepare, review, and make available for public review a statement 
of the need for and reasonableness of the rule 11Rd a t:iseal eole if FeEtUired hy seelioe 3.982. The 
statement of need and reasonableness must be prepared under rules adopted by the chief 
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administrative law judge, and must include the following to the extent the agency, through 
reasonable effort, can ascertain this information: 

I a descri · will be affected b osed rule, 
including c as e and classes that from the 
proposed rule; 

e e proposed ru e any anticipate revenues; 

(3) a detennination of whether there are less costly methods or less intrusive methods for 
achieving the purpose of the proposed rule; 

propose 

· thods for achievin 
and the reasons 

(5) the probable costs of complying with the proposed rule; and 

ed rule that 
avor o the 

6 an assess · ces between the · · ulations 
and a specific an for and reasona 

For rules settin · · · · , licensure, or o oods and 
services, e st ss must inclu nts and 
recommendations of the conuruss1oner o mance an must address any 1sc and policy concerns 
raised during the review process, as required by section 16A.1285. 

The statement must also describe the agency's efforts to provide additional notification to 
persons or classes of persons who may be affected by the proposed rule or must explain why these 
efforts were not made. 

The agency shall send a copy of the statement of need and reasonableness to the legislative 
commission to review administrative rules when it becomes available for public review. 

Sec. 14. Minnesota Statutes 1994, section 14.14, subdivision la, is amended to read: 

Subd. la. [NOTICE OF RULE HEARING.]~ Each agency shall maintain a list of all persons 
who have registered with the agency for the purpose of receiving notice of rule hewgs 
proceedings. The agency may inquire as to whether those persons on the list wish to maintain their 
names thereon and may remove names for which there is a negative reply or no reply within 60 
days. The agency shall, at least 30 days prior to the date set for the hearing, give notice of its 
intention to adopt rules by United States mail to all persons on its list, and by publication in the 
State Register. The mailed notice shall include either a copy of the proposed rule or a description 
of the nature and effect of the proposed rule and an announcement that a free copy of the proposed 
rule is available on request from the agency. Each agency may, at its own discretion, also contact 
persons not on its list aREI ma-y gl¥e who may be affected by the rule being proposed. In addition, 
each a enc shall make reasonable efforts to noti rsons or classes of ersons who ma be 
sigm 1cant y ecte y the rule bem_g~roposed by g1vmg notice of its mtention m news etters, 
newspapers, or other publications, or t ough other means of communication. The notice in the 
State Register must include the proposed rule or an amended rule in the form required by the 
revisor under section 14.07, together with a citation to the most specific statutory authority for the 
proposed rule, a statement of the place, date, and time of the public hearing, a statement that 
persons may register with the agency for the puWose of receiving notice of rule proceedings and 
notice that a rule has been adopted, and other in ormation as required by law or rule. When an 
entire rule is proposed to be repealed, the agency need only publish that fact, giving the citation to 
the rule to be repealed in the notice. 

(b) The legislative commission to review administrative rules may authorize an agency to omit 
from the notice of rule hearing the text of any proposed rule, the publication of which would be 
unduly cumbersome, expensive, or otherwise inexpedient if: 

(I) knowledge of the rule is likely to be important to only a small class of persons; 



4376 JOURNAL OF THE SENA1E [65THDAY 

(2 the notice of rule hearin states that a free co 
to t e agency; an 

3 the notice of rule hearin 
the statutory au onty or ru e s purpose an 
motivation. 

Sec. 15. Minnesota Statutes 1994, section 14.15, subdivision 3, is amended to read: 

Subd. 3. [FINDING OF SUBSTANTIAL CHAJ>Km DIFFERENCE.] If the report contains a 
finding that a rule has been modified in a way which makes 1t substantially different, as 
determined under section 14.05, subdivision 2, from that which was originally proposed, or tliai 
the agency has not met the reqwrements of sections 14.131 to 14.18, it shall be submitted to the 
chief administrative law judge for approval. If the chief administrative law judge approves the 
finding of the administrative law judge, the chief administrative law judge shall advise the agency 
and the revisor of statutes of actions which will correct the defects. The agency shall not adopt the 
rule until the chief administrative law judge determines that the defects have ,been corrected or, if 
a licable, that the a enc has satisfied the rule uirements for the ado tion of a substaniliiIIv 

1 erent rue. 

Sec. 16. Minnesota Statutes 1994, section 14.15, subdivision 4, is amended to read: 

Subd. 4. [NEED OR REASONABLENESS NOT ESTABLISHED.] If the chief administrative 
law judge determines that the need for or reasonableness of the rule has not been established 
pursuant to section 14.14, subdivision 2, and if the agency does not elect to follow the suggested 
actions of the chief administrative law judge to correct that defect, then the agency shall submit the 
pro!_)Osed rule to the legislative commission to review administrative rules for the commission's 
advice and comment The agency shall not adopt the rule until it has received and considered the 
advice of the commission. However, the agency is not required to liela,r aEiejl!i011 !eager wait for 
the commission's advice for more than~ 60 days after the commission has received the agency s 
subnuss1on. AElviee of the eommissieR shalf not he bindiRg on the ageee~•. 

Sec. 17. Minnesota Statutes 1994, section 14.16, subdivision 1, is amended to read: 

Subdivision 1. [REVIEW OF MODIFICATIONS.] If the report of the administrative law judge 
finds no defects, the agency may proceed to adopt the rule. After receipt of the administrative law 
judge's repott, if the agency makes any modifications to the rule other than those recommended 
by the administrative law judge, it must return the rule to the chief administrative law judge for a 
review on the issue of s110s!alllial shaage whether the rule as modified is substantial) different, as 
determined under section 14.05, subdivis10n , rom e rue as on ma ro ose . e c 1e 

trurustrauve aw JU ge etertrunes at e m I rule 1s su stanU y I erent from that 
which was originally proposed, the chief administrative law judge shall advise the agency of 
actions which will correct the defects. The agency shall not adopt the modified rule until the chief 
administrative law judge deteffilines that the defects have been corrected or, if 'Wplicable, that the 
agency has satisfied the rule requirements for the adoption of a substanttal y different rule. 

The agency shall give notice to all persons who requested to be informed that the rule has been 
adopted and filed with the secretary of state. This notice shall be given on the same day that the 
rule is filed. 

Sec. 18. Minnesota Statutes 1994, section 14.18, subdivision I, is amended to read: 

Subdivision 1. [GENERALLY.] A rule is effective after it has been subjected to all 
requirements described in sections 14.131 to 14.20 and five working days after the notice of 
adoption is published in the State Register unless a later date is required by law or specified in the 
rule. If the rule adopted is the same as the proposed rule, publication may be made by publishing 
notice in the State Register that the rule has been adopted as proposed and by citing the prior 
publication. If the rule adopted differs from the proposed rule, the portions of the adopted rule 
which differ from the proposed rule shall be included in the notice of adoption together with a 
citation to the prior State Register publication of the remainder of the proposed rule. The nature of 
the modifications must be clear to a reasonable person when the notice of adoption is considered 
together with the State Register publication of the proposed rule, except that modifications may 
also be made which comply with the form requirements of section 14.07, subdivision 7. 
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If the a enc omitted from the notice of ro osed rule ado tion the text of the proposed rule, as 
1slative commission to review 
e need not include the text of 

anS However, t adoption must state m etrul the 
su s ance o e c anges made rom the proposed rule, and must state that a free copy of that 
poruon of the adof;ted rule that was the subject of the rulemaking proceeding, not including any 
material adoptedy reference as permitted by section 14.07, is available upon request to the 
agency, 

Sec. 19. Minnesota Statutes 1994, section 14.19, is amended to read: 

14.19 [DEADLINE TO COMPLETE RULEMAKING.] 

The agency shall, within 180 days after issuance of the administrative law judge's report, 
submit its notice of adoption, amendment, suspeasioR, or repeal to the State Register for 
publication. If the agency has not submitted its notice to the State Register withln 180 days, the 
rule is automatically withdrawn. The agency shall not adopt the withdrawn rules without again 
following the procedures of sections 14.05 to 14.36. It shall report to the legislative commission to 
review administrative rules, other appropriate committees of the legislature, and the governor its 
failure to adopt rules and the reasons for that failure. The 180-day time limit of this section does 
not include any days used for review by the chief administrative law judge, !he a!lomey general, or 
the legislative commission to review administrative rules if the review is required by law. 

Sec. 20. Minnesota Statutes 1994, section 14.22, subdivision 1, is amended to read: 

Subdivision I. [CONTENTS.] (a) Unless an agency proceeds directly to a public hearing on a 
proposed rule and gives the noticeprescribed in section 14.14, subdivision la, the agency shall 
give notice of its intention to adopt a rule without public hearing. The notice shall be given by 
publication in the State Register and by United States mail to persons who have registered their 
names with the agency pursuant to section 14.14, subdivision la. The mailed notice shall include 
either a copy of the proposed rule or a description of the nature and effect of the proposed rule and 
an announcement that a free copy of the proposed rule is available on request from the agency. 
Each agency may, at its own discretion, also contact persons not on its list who may be affected by 
the rule bemg proposed. In addition, each agenfi: shall make reasonable efforts to notify persons 
or classes of ersons who ma be s1 niflcantl a ected b the rule b 1vm notice of its intention 
m newsletters, newspapers, or ot er pu 1cat10ns, or throug other means of commumcallon. e 
notice m the State Register shall include the proposed rule or the amended rule in the form 
required by the revisor under section 14.07, aRtl a citation to the most specific statutory authority 
for the proposed rule, a statement that persons may register with the agency for the purpose of 
receiving notice of rule proceedings and notice that a rule has been subnutted to the chief 
adnumstrauve law 'ud e, and other information as re uired b law or rule. When an entrre rule is 
proposed to be repealed, the notice need only state that act, giving the citation to the rule to be 
repealed in the notice. The notice shall include a statement advising the public: 

(!) that they have 30 days in which to submit comment in support of or in opposition to the 
proposed rule and that comment is encouraged; 

(2) that each comment should identify the portion of the proposed rule addressed, the reason for 
the comment, and any change proposed; 

(3) that if 25 or more persons submit a written request for a public hearing within the 30-day 
comment period, a public hearing will be held; 

(4) of the manner in which persons shall request a public hearing on the proposed rule; 

(5) that !he aaH1e a11EI aEIElress of the peFso11 Fequesa11g a pu'elie heariRg shall 'ee slated of the 
re uirements contained in section 14.25 relatin to a written re uest for a ublic hearin , andtliat 
the requester is encouraged to · · · 
the Fequest, aREI propose any change pFOposeel desired; 

(6) that the proposed rule may be modified if the modifications are supported by the data and 
views submitted; and 
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(7) that if a hearing is not required, notice of the date of submission of the proposed rule to the 
~emey geRefal chlef administrative law judge for review will be mailed to any person requesting 
to receive the notice. 

In connection with the statements required in clauses (1) and (3), the notice must also include 
the date on whlch the 30-day comment period ends. 

islative commission to review a · · · thorize an · t 
fr e o mtent to e text o an 1cat1on o w e 
un mbersome, expensive, or otherwise · 

(I) knowledge of the rule is likely to be important to only a small class of persons; 

2 the notice of intent to ado t states that a free co 
to e agency; an 

3 the notice of i cific sub· ect matter of the omitted rule, 
cites e statutory au eta.I s the propose ru e's purpose an 
mot1vat1on. 

Sec. 21. Minnesota Statutes 1994, section 14.23, is amended to read: 

14.23 [STATEMENT OF NEED AND REASONABLENESS.] 

Before the date of the section 14.22 notice, the agency shall prepare a statement of need and 
reasonableness whlch shall be available to the public. The statement of need and reasonableness 

t include the and reco 

=::...,c=,,;: an oppo est a 
pu 1c earmg and to subrmt ata an views on e proposed rule m writing. 

The agency shall send a copy of the statement of need and reasonableness to the legislative 
commission to review administrative rules when it becomes available to the public. 

Sec. 22. Minnesota Statutes 1994, section 14.24, is amended to read: 

14.24 [MODIFICATIONS OF PROPOSED RULE.] 

The proposed rule may be modified if the modifications are supported by the data and views 
submitted to the agency and do not result in a saestaRlial ehan · · 
det · · 4.05, subdi 

SU 

Sec. 23. Minnesota Statutes 1994, section 14.25, is amended to read: 

14.25 [PUBLIC HEARING REQUIRED.] 

Subdivision I. [REQUESTS FOR HEARING.] If, during the 30-day period allowed for 
comment, 25 or more persons submit to the agency a written request for a public hearing of the 
proposed rule, the agency shall proceed under the provisions of sections 14.14 to 14.20. The 
written re uest must include: (1 the name and address of the erson re uestin the ublic hearm; 
an (2) the portion or portions o the rule to which the person ob1ects or a statement t at the 
person opposes the entire rule. A notice of the public hearing must be published m the State 
Register and mailed to those persons who submitted a written request for the public hearing. 
Unless the agency has modified the proposed rule, the notice need not include the text of the 
proposed rule but only a citation to the State Register pages where the text appears. 

of this 
ether a 
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Subd. 2. [WITHDRAWAL OF HEARING REQUESTS.] If a re uest for a public hearin has 
been awn, the · e written notice of that fa rsons who d 
the pu am why the request is thdrawn, an e 
a desc as taken or will take a ected or ma have a ec e t e 
dec1si must also I ersons to subffilt wntten comments 
to the agency e nollce an wntten comments receive y the 
agency is ~art of the rulem $ recor su mitted to the administrative law judge under section 
14.14 or I .26. The administrative law 1udge shall review the notice and any comments received 
and detennine whether the withdrawal is consistent with section 14.001, clauses (2), (4), and (5). 

This subdivision applies on!~ to a withdrawal of a hearing request that affects whether a public 
hearing must be held and only 1f the agency has taken any action to obtain the withdrawal of the 
hearing request. 

Sec. 24. Minnesota Statutes 1994, section 14.26, is amended to read: 

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO ATIORd>lllY GeM!RAf. 
ADMINISTRATIVE LAW JUDGE.] 

Subdivision I. [SUBMISSION.] If no hearing is required, the agency shall submit to !he 
atteme~· ge11eral an administrative law 'ud e assi ned b the chief administrative law 'ud e the 
proposed rule and nollce as pub 1shed, t e rule as proposed or adoption, any wntten comments 
received by the agency, and a statement of need and reasonableness for the rule. The agency shall 
give notice to all persons who requested to be informed that these materials have been submitted 
to the alteme~· ge11efal administrative law judge. This notice shall be given on the same day that 
the record is submitted. If the proposed rule has been modified, the notice shall state that fact, and 
shall state that a free copy of the proposed rule, as modified, is available upon request from the 
agency. The rule and these materials shall be submitted to the at'18fflt,y general administrative law 
judge within 180 days of the day that the comment period for the rule is over or the rule is 
automatically withdrawn. The agency shall report its failure to adopt the rules and the reasons for 
that failure to the legislative commission to review administrative rules, other appropriate 
legislative committees, and the governor. 

Subd. 2. [RESUBMISSION.] Even if the I 80-day period expires while the allemey ge11efal 
administrative law judge reviews the rule, if the atlemey ge11eflll administrative law judge rejects 
the rule, the agency may resubmit it after taking corrective action. The resubmission must occur 
within 30 days of when the agency receives written notice of the disapproval. If the rule is again 
disapproved, the rule is withdrawn. An agency may resubmit at any time before the expiration of 
the 180-day period. If the agency withholds some of the proposed rule, it may not adopt the 
withheld portion without again following the procedures of sections 14.14 to 14.28, Sf 14.2910 
-l-4,M;, 

Subd. 3. [REVIEW.] @2 The atlemey ge11eral administrative law judge shall, within I 4 days, 
approve or disapprove the rule as to its legality and its form to the extent the form relates to 
legality, including the isstie issue~ of s11bs1a111ial ehange whether the rule if modified is 
substantially different, as detemuned under section 14.05, subdiv1S1on 2, from the rule as 
on inall ro osed, anEI Eleleffniee whether the agency has the authority to adopt the rule, and 
whet er the recor demonstrates a rational basis for the need for and reasonableness of the 
proposed rule wi1hi11 14 days. If the rule is approved, the atlemey geeeral administrative law judge 
shall promptly file two copies of it in the office of the secretary of state. The secretary of state 
shall forward one copy of each rule to the revisor of statutes. If the rule is disapproved, the 
alleme~· geeefal administrative law judge shall state in writing the reasons and make 
recommendations to overcome the E!efie-ieneies, aeEI defects. 

(b) The written disapproval must be submitted to the chief administrative law judge for 
approval. If the chief administrative law judge approves of the findings of the adlTilnistrative law 
Judge, the chief administrative law judge shall send the statement of the reasons for disapproval of 
the rule to the agency, the legislative commission to review adlTilnistrative rules, and the rev1sor of 
statutes and advise the '";fency and the rev1sor of statutes of actions that will correct the defects. 
The rule shali not be file in the office of the secretary of state, nor published until the defieieneies 
chief administrative law judge detennines that the defects have been 0\'ereeme corrected or, if 
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a licable, that the a enc has satisfied the rule re uirements for the ado tion of a substantiall 
1 erent rule. 

the ageRey, tfte ehief aBmiRist-I=Mive la1.v ju8ge, l.he legisla-th1e eommissiee to Pe\•iew administFat:ive 
rules, anel to the Fe'risor of staa.ites. 

c If the chief adminis ·ve law ·ud ·nes that the need for or reasonableness of the 
rule as not been estab ishe d if e oes not elect to follow the su~gested actmns of 
the chief adnurustrative law e to correct t at efect, then the shall su mit ilie 

comment. The agency shall n ntil It has received and considered the advice o e 
c mnussi n. However, the a to wait for ilie commission's advice for more 
t er the co e agency's su nussmn. 

@ The anemey general administrative law judge shall disregard any error or defect in the 
proceeding due to the agency's failure to satisfy any procedural requirements imposed by Jaw or 
rule if the anemey general administrative law judge finds: 

(I) that the failure did not deprive any person or entity of an opportunity to participate 
meaningfully in the rulemaking process; or 

(2) that the agency has taken corrective action to cure the error or defect so that the failure did 
not deprive any person or entity of an opportunity to participate meaningfully in the rulemaking 
process. 

Subd. 4. [COSTS.] The attemey general office of administrative hearings shall assess an 
agency for the actual cost of processing rules under this section. The ageney shall jlay tile attemey 
general's assessments asiag the proeedures of seetion 8.lS. Each agency shall include in its budget 
money to pay the a~eme~· general's assessment. Receipts from the assessment must be deposited 
in the state 1reaBlff1' and eredited ta the general fand administrative hearings account created in 
section 14.54. 

Sec. 25. Minnesota Statutes 1994, section 14.365, is amended to read: 

14.365 [OFFICIAL RULEMAKING RECORD.] 

The agency shall maintain the official rulemaking record for every rule adopted pursuant to 
sections 14.05 to ~ 14.28. The record shall be available for public inspection. The record 
required by this section constitutes the official and exclusive agency rulemaking record with 
respect to agency action on or judicial review of the rule. The record shall contain: 

(1) copies of all publications in the State Register pertaining to the rule; 

(2) all written petitions, requests, submissions, or comments received by the agency, or the 
administrative law judge, er the atteme~· general pertaining to the rule; 

(3) the statement of need and reasonableness for the rule, if any; 

( 4) the official transcript of the hearing if one was held, or the tape recording of the hearing if a 
transcript was not prepared; 

(5) the report of the administrative law judge, if any; 

(6) the rule in the form last submitted to the administrative law judge under sections 14.14 to 
14.20 or first submitted to the attemey geaeral administrative law judge under sections 14.22 to 
14.28; 

(7) the attemey general's administrative Jaw judge's written statement of required 
modifications and of approval or disapproval by the chief administrative Jaw judge, if any; 

(8) any documents required by applicable rules of the office of administrative hearings er ef the 
attemey general; 

(9) the agency's order adopting the rule; 
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(10) the revisor's certificate approving the form of the rule; and 

(11) a copy of the adopted rule as filed with the secretary of state. 

Sec. 26. [14.366] [PUBLIC RULEMAKING DOCKET.] 

(a) Each agency shall maintain a current, public rulemaking docket. 

4381 

b) The rulemakin docket must contain a listing of the precise s b · ect m tter of each possible 
osed rule current! consideration within the osal, the name and 
ess o agency per om persons may communica e w1 respect to the matter, and 

an md1cation of its present status w1thm the agency. 

c The rulemakin docket must list each · rulemaki · . A rulemakin 
proceeding 1s pen mg from the time 11 is begun, y pu licat10n o so 1c1tation, the 
notice of mtent to adopt, or notice of heanng, to the time It 1s termm ation of a notice 
of withdrawal or the rule becomm effective. For each rulemakin the docket must 
in 1cate: 

(I) the subject matter of the proposed rule; 

(2) a citation to all published notices relating to the proceeding; 

(3) where written comments on the proposed rule may be inspected; 

(4) the time during which written comments may be made; 

5 the n o have made written re uests for a · , where those 
requests may where and when the heanng wil be 

(6) the current status of the proposed rule and any agency determinations with respect to the 
rule; 

(7) any known timetable for agency decisions or other action in the proceeding; 

(8) the date of the rule's adoption; 

(9) the date the rule was filed with the secretary of state; and 

(I 0) when the rule will become effective. 

Sec. 27. [14.386] [PROCEDURE FOR ADOPTING EXEMPT RULES; DURATION.] 

a) A rule mended, or re , under a statute authorizin · · 
rules to be a ut excluded f rrovisions of chapter 14 or rom e 
definition of a ru e, as the force and ef ec o aw on y i : 

(1) the revisor of statutes approves the form of the rule by certificate; 

(2 the office of administrative hearin s a roves the rule as to its le alit within 14 da s after 
the agency subffilts it for ap¥rova and files two copies of the rule with the rev1sor' s certificate m 
the office of the secretary o state; and 

(3) a copy is published by the agency in the State Register. 

b) A rule ado ted under this section is effective for a eriod of two ears from the date of 
pubhcation o the rule m t e tate eg1ster. The authority or the rule expires at t e end o this 
two-year period. 

(c) The chief administrative law judge shall adopt rules relatin!l, to the rule approval duties 
imposed by this sect10n and section 14.388, including rules estabhshing standards for review. 

( d) This section does not apply to rules adopted, amended, or repealed under section 14.388. 

This section also does not apply to: 
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(1) rules implementing emergency powers pursuant to sections 12.31 to 12.37; 

(2) rules of agencies directly in the legislative or judicial branches; 

(3) rules of the regents of the University of Minnesota; 

( 4) rules of the department of military affairs; 

(5) rules of the comprehensive health association provided in section 62E.10; 

(6) rules of the tax court provided by section 271.06; 

[ 65THDAY 

7 e internal man encies, and which 
do n ts o or procedu 

8 rules of the commissioner of corrections relatin 

mst1tutions; 

i eans of signs; 

(10) opinions of the attorney general; 

11 the s · -ran e Ian of the state education mana ement 
information 

12 the data element die and the annu uisition calendar of the de artment of 
education to the extent prov section 121. 

(13) the occupational safety and health standards provided in section 182.655; 

(14) revenue notices and tax information bulletins of the commissioner of revenue; 

15 uniform conv forms ad the commissioner of commerce under section 
507. 9; 

(17) experimental and special management waters designated by the commissioner of natural 
resources under sections 97C.001 and 97C.005. 

Sec. 28. [14.387] [LEGAL STATUS OF EXISTING EXEMPT RULES.] 

A adopted on or before the day followin · nt of this section, and which was 
n ted under sections 14.05 to 14.36 or the rov1S1ons, does not have the force 
a ct o law on an a er July 1, 1 97, for the rule expires on t at date. 

This section does not apply to: 

(1) rules implementing emergency powers under sections 12.31 to 12.37; 

(2) rules of agencies directly in the legislative or judicial branches; 

(3) rules of the regents of the University of Minnesota; 

( 4) rules of the department of military affairs; 

(5) rules of the comprehensive health association provided in section 62E. 10; 

(6) rules of the tax court provided by section 271.06; 

(7) rules concemin on! the internal mana ement of the a enc 
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acement and su ervision of 
ent o mstitut1ons under the 

institutions; 
overnmg the inmates o those 

9 · · ht limitations on the use of hi wa s when the substance of the rules is 
indic eans o signs; 

(10) opinions of the attorney general; 

(11 the s stems architecture Ian and Ion -ran e Ian of the state education mana ement 
informatton system provide y section 121.931; 

12 the data element diction and the annual data a uisition calendar of the de arttnent of 
education tot e extent provided y section 121.93 ; 

(13) the occupational safety and health standards provided in section 182.655; 

(14) revenue notices and tax information bulletins of the commissioner of revenue; 

15) uniform conve ancin forms ado ted b the commissioner of commerce under section 
50. ; 

16 ame and fish rules of the commissioner of natural resources ado ted under section 
84.027, su ivision 13, or sections 7 A.04 1 to 97 A.0459; or 

( 17 ex erimental and · ment waters desi 

Sec. 29. [14.388] [GOOD CAUSE EXEMPTION.] 

If an agency for good cause finds that the rulemaking provisions of this chaater are 
unnecessary, impracticable, or contrary to the pubhc interest when adopting, amen mg, or 
repealing a rule to: 

(1) address a serious and immediate threat to the public health, safety, or welfare; 

2 com I with a court order or a re uirement in federal law in a manner that does not allow 
for comp iance with sections I .14 to . 8; 

(3) incorporate specific changes set forth in applicable statutes when no interpretation of law is 
required; or 

( 4) make changes that do not alter the sense, meaning, or effect of a rule, 

the agency may adopt, amend, or repeal the rule after satisfying the requirements of section 
14.386, paragraph (a), clauses (1) to (3). The agency shall incorporate its findings and a brief 
statement of its supporting reasons in its order adopting, amending, or repealing the rule. 

In review of the rule under section 14.386, the office of administrative hearings shall determine 
whether the agency has provided adequate justificatton for its use of this section. 

Rules ado ted, amended, or re ealed under clauses (I and (2) are effective for a eriod of two 
years rom the date o publicatton of the ru e in e State Register. 

Rules ado~ted, amended, or repealed under clause (3) or (4) are effective upon publication in 
the State Register. 

Sec. 30. Minnesota Statutes 1994, section 14.48, is amended to read: 

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS; CHIEF 
ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMINISTRATIVE LAW 
JUDGES APPOINTED.] 

A state office of administrative hearings is created. The office shall be under the direction of a 



4384 JOURNAL OF THE SENATE [65THDAY 

chief administrative law judge who shall be learned in the law and appointed by the governor, with 
the advice and consent of the senate, for a term ending on June 30 of the sixth calendar year after 
appointment Senate confirmation of the chief administrative law judge shall be as provided by 
section 15.066. The chief administrative law judge may hear cases and shall appoint additional 
administrative law judges and compensation judges to serve in the office as necessary to fulfill the 
duties prescribed in seetieas 14.48 te I 4..S6 chapters 14 and ehap!er 176. The chief administrative 
law judge may delegate to a subordinate employee the exercise of a specified statutory power or 
duty as deemed advisable, subject to the control of the chief administrative law judge. Every 
delegation must be by written order filed with the secretary of state. All administrative law judges 
and compensation judges shall be in the classified service except that the chief administrative law 
judge shall be in the unclassified service, but may be removed only for cause. All administrative 
law judges shall have demonstrated knowledge of administrative procedures and shall be free of 
any political or economic association that would impair their ability to function officially in a fair 
and objective manner. All workers' compensation judges shall be learned in the law, shall have 
demonstrated knowledge of workers' compensation laws and shall be free of any political or 
economic association that would impair their ability to function officially in a fair and objective 
manner. 

Sec. 31. Minnesota Statutes 1994, section 14.51, is amended to read: 

14.51 [PROCEDURAL RULES FQR HEAR-INGS.] 

The chief administrative law judge shall adopt rules to govern:.i!} the procedural conduct of all 
hearings, relating to both rule adoption, arnendmen~ suspension or repeal hearings, contested case 
hearings, and workers' compensation hearings, and to govern the conduct of voluntary mediation 
sessions for rulemaking and contested cases other than those within the jurisdiction of the bureau 
of mediation services. 'l=efHfJ8fafJ' 11:demalcff)g autl:iefity is g,ante8 ts the ehlef admiftistfft-h1e Ja1.v 
jaelge fer the pti:Ppose of implemeRaflg bw.us 1981, ehapter 34Ei, sections 2 to Et, IQ3 to 122, 127 te 
135, aad 141; and 2 the review of rules ado ted without a ublic hearin . The procedural rules 
fer lleariegs sh e binding upon a I agencies an s I supers e any o er agency procedural 
rules with which they may be in conflict The procedural rules fer lleariags shall include in 
addition to normal procedural matters provisions relating to reeeosing and Feeoni;efH:eg ne111 
lleariags the 9,rocedure to be followed when the proposed final rule of an agency is substantially 
different, as etermined under section 14.05, subdivision 2, from that which was proposed aHlie 
plihlie llemag. The procedural rules shall establish a procedure whereby the proposed final rule of 
an agency shall be reviewed by the chief administrative law judge ta de!efmine wlle!her er net a 
aew lleariag is reqyired eeea11se on the issue of saestaalial ehanges whether the proUi;sed final 
rule of the agency is substantial!~ different than that which was proposed or failure of e agency 
to meet the requirements of seet%ns 14.131 te 14.18 chapter 14. The rules must also provide: (1) 
an ex ited rocedure, consistent with section 14.001, clauses 1 to 5 , for the ado tion of 
su stanu y 1 erent ru es by agencies; an (2) a proc ure to a ow an agency to receive pnor 
binding approval of its plan regarding the addiuonal notice contemplated under sections 14.101, 
14.131, 14.14, 14.22, and 14.23. Upon the chief administrative law judge's own imllative or upon 
written request of an mterested party, the chief administrative law judge may issue a subpoena for 
the attendance of a witness or the production of books, papers, records or other documents as are 
material to the matter being heard The subpoenas shall be enforceable through the district court in 
the district in which the subpoena is issued. 

Sec. 32. Minnesota Statutes 1994, section I 6A.1285, subdivision 2, is amended to read: 

Subd. 2. [POLICY.] Unless otherwise provided by law, specific charges falling within 
definitions stipulated in subdivision 1 must be set iR ~e maimer preseAhM iR llus subdivioioR 
pFe11ided t-hat (1) ageReies, vfheR seUiRg, adjasting, er aathoAaag any ehaFge foF geeds or 
sep;iees that are ef direet, iHHRediate, and i,rimar-y henefit te ae indiviffilal, husiRess, or et-Ber 
neastate eal~, shall set tile ellarges at a level that neither significantly over recovers nor under 
recovers costs, including overhead costs, involved in providing the services; er (2j that ageaeies, 
when setting, adjust-ieg, or estahlishing regalatoey, lieenstn=e, or other ehm=ges that are le,•ieel, in 
whoJe 8£ in paft ie die publie ieter-est shaU Feeo,1er, ln,t aFe eot Jimit~ te, the eoslG in¥e]ved iB 
i,erfeflllanee aad administfation ef the fanetiens in11olved. 

Unless specifically provided otherwise in statute, in setting, adjusting, or authorizing charges 
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ad1ustment, or authonzatJon. 
1sca years 1mm 

Sec. 33. Minnesota Statutes 1994, section 16A.!285, subdivision 4, is amended to read: 

Subd. 4. [RULEMAKING.J (a) Unless otherwise exempted or unless specifically set by law, all 
charges for goods and services, licenses, and regulation must be established or adjusted as 
provided in chapter 14; except that agencies may establish or adjust ieEli•;i1h1al the following kinds 
of charges wileB: 

(1) charges for goods and services aEe provided for the direct and primary use of a private 
individuaL business, or other similar entity; 

(2) ehaFges aEe nonrecurring charges; 

(3) charges that would produce insignificant revenues; 

( 4) charges aEe billed within or between state agencies; 8f' 

(5) charges aEe for admissions to or for use of public facilities operated by the state, if the 
charges are set according to prevailing market conditions to recover operating costs, 

(b~ la addiaoR te the eKeefliens in pat=ag:Faph. (a), ageneies ma-y a9just eharges, 1,viHi tlte 
appmval ef the eeRllBissioner of Hnanee, if the; or 

(6) proposed adjustments to charges that are within consumer price level (CPI) ranges 
stipiifated by the commissioner of fmancc, if !lie aEijustmeR!S and do not change the type or 
purpose of the item being adjusted. -

(e) A,ny ~ Departmental earnings changes or adjustments authorized by the commissioner of 
finance or hsted in ar ra h a , clause I , 5 , or 6 , must be reported by the commissioner of 
finance to t e c airs o e senate comnuttee on mance and the house ways and means committee 
before August 1 November 30 of each year. 

Sec. 34. Minnesota Statutes 1994, section 16A.1285, subdivision 5, is amended to read: 

Subd. 5. [PROCEDURE.] The commissioner of finance shall review and comment on all 
departmental charges submitted fer aiipro,;aJ under chapter 14. The commissioner's comments and 
recommendations must be included in the statement of need and reasonableness and must address 
any fiscal and policy concerns raised during the review process. 

Sec. 35. Minnesota Statutes 1994, section 17.84, is amended to read: 

17.84 [DUTIES OF THE COMMISSIONER.] 

Within 30 days of the receipt of the ootiees notice provided in section 17 .82 er 17.83, the 
commissioner shall review the agency's proposed action, shall negotiate with the agency, and shall 
recommend to the agency in writing the implementation either of the action as proposed or an 
alternative. In making recommendations, the commissioner shall follow the statement of policy 
contained in section 17 .80. If Ille projlesed ageeey aetiee is the adeptiee ef a rule, the 
reeemmeedatiee ef the eemmissieeer shall be reade a jlart ef the reeord ie the rule hear'.ng. If the 
agency receives no response from the commissioner within 30 days, it shall be deemed a 
recommendation that the agency take the action as proposed. 

Sec. 36. Minnesota Statutes 1994, section 1 SE.03, subdivision 3, is amended to read: 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSEMENT FEE.] (a) The 
commissioner shall determine the amount of the response and reimbursement fee under 
subdivision 4 after a public hearing, but aet>nithslalldieg seeliea 1 al' • .! 28, based on: 

(1) the amount n~ed to maintain an unencumbered balance in the account of $1,000,000; 

(2) the amount estimated to be needed for responses to incidents as provided in subdivision 2, 
clauses (I) and (2); and 
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(3) the amount needed for payment and reimbursement under section 18E.04. 

(b) The commissioner shall determine the response and reimbursement fee so that the total 
balance in the account does not exceed $5,000,000. 

(c) Money from the response and reimbursement fee shall be deposited in the treasury and 
credited to the agricultural chemical response and reimbursement account 

Sec. 37. Minnesota Statutes 1994, section 43A.04, is amended by adding a subdivision to read: 

Su . 11. [TRAINING FOR AGENCY R EMA G ST .] The commissioner, in 
· tutes, 

ved m 
ice o 

The office of administrative hearin s, the attorne encies involved in · · this 
trammg, an e revisor o statutes s I not assess e comnuss1oner or e cost of st e to 
conduct the training provided under this subdiv1S1on. 

Sec. 38. Minnesota Statutes 1994, section 62N.05, is amended by adding a subdivision to read: 

Su 4. RE OVERY OF COST e provision . ·vision 2, 
lirrutm of costs to th r 
autho ees do not a s 
su div1S1on expires June 0, 1 

Sec. 39. Minnesota Statutes 1994, section 84.027, is amended by adding a subdivision to read: 

Subd. 13. [GAME AND FISH RULES.] mmissioner of natural reso t 
rules under sections 97 A.0451 to 97 A. s subdiv1s10n that are au : 

(1 ters 97 A, 97 ns and are 

(2) sections 84.093, 84.14, 84.15, and 84.152 to set seasons for harvestin wild insen roots 
and wtld rice an to restnct or prohibit arvestmg in designated areas. 

Clause t limit or su rsede the commissioner's authorit dates, 
days, and wild nee arvestmg season under section 84. 

c R h b are effective in the State Re ister and 
may be fore publishmg an aragraph (b ), if: 

(1) the commissioner of natural resources determines that an emergency exists; 

(2) the attorney general approves the rule; and 

(3) for a rule that affects more than three counties the commissioner publishes the rule once in a 
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ublished in Minnea olis, St. Paul, and Duluth, or for a rule that affects three or 
ewer counties e commissioner pu hs es the rule once in a egal newspaper in eac of the 

affected counttes. 

d E · · h (e , a rule ublished under h (c), clause 3 , ma 
not be s a er publication. 

e ublished under ause 3 , ma be effective the le is 
publ' commissioner olds a public heanng on the ru e days 
before Iication. 

ad ( and ( riate 
m e comnus . 

Notwithstandin section 97 A.0458, a rule ado ted under this subdivision is effective for the 
peri stated m the notice ut not onger than 18 months after the ru e is a opted. 

Sec. 40. [97A.0451] [AUTHORITY FOR USE OF EMERGENCY RULES PROCEDURE; 
EXPIRATION OF AUTHORITY.] 

Subdivisi n 1. [WHEN TO USE EMERGENCY R MAKIN mmissioner is 
directe era) law, or court order to al a rule in a 
m ow or co liance with mmissioner is 
ex thonzed b tatute to ad · ss1oner s t 
e accordance w sections 97 9. 

Subd. 2. (180-DAY TIME LIMIT. Unless the commissioner is directed by federal law or court 
amend, su eal a rule · ce 

a orney general, it 1s withdrawn. 

Sec. 41. [97A.0452) [NOTICE OF PROPOSED ADOPTION OF EMERGENCY RULE.] 

The enc rule must be ublished with · · 

comnuss10ner to rece1 ve n a 
statement advising the pub · the 
00 0~ 

da s 

which the 25-day comment period en s. 

Sec. 42. [97A.0453] [NOTICE TO COMMITTEES FOR FEES FIXED BY RULE.] 

Before the commissioner submits notice to the State Register of intent to adopt emergency rules 
that establish or adjust fees, the commissioner shall comply with section 16A.128, subdivision 2a 

Sec. 43. [97A.0454) [MODIFICATIONS OF PROPOSED EMERGENCY RULE.] 

The proposed emergency rule may be modified if the modifications are supponed by the data 
and views submitted to the comnussioner. 

Sec. 44. [97A.0455) [SUBMISSION OF PROPOSED EMERGENCY RULE TO ATTORNEY 
GENERAL.) 
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· · · . ] The commis the atto 
ishe with an 

ee copy of e propose emergency ru e, as modified, is available upon request from the 
commissioner. 

judge, e eg1slative commission o revtew nistrat1ve rules, and to e rev1sor of statutes. 

The attorne · · due to the 
comrmss1oner' r ru e if the 
attorney gener 

1 that the failure 
meanmg y in the ru e 

2 th · · has taken c · · at the 
failure d erson or entl m e 
ru em · g process. 

COSTS.] The attorney general shall assess the commissioner fo actual c f 
Jes under t ction. The commiss10 ude in the d et 

Sec. 45. [97A.0456] [EFFECTIVE DATE OF EMERGENCY RULE.] 

The . 
attorne 
The s 

Sec. 46. [97A.0457] [PUBLICATION OF APPROVAL.] 

ble, notice of 

se 

Sec. 47. [97A.0458] [EFFECTIVE PERIOD OF EMERGENCY RULE.] 

Emergenc rules adopted under s · 97 A.0459 · e for the 
nod stated 0 

as. Thee 
the 

Sec. 48. [97A.0459] [APPROVAL OF FORM OF EMERGENCY RULE.] 

No a roved emer enc rule shall be filed with the secre of state or ublished in the State 
Register un ess the rev1sor o statutes has certified that the emergency rule's orm is approv 

Sec. 49. Minnesota Statutes 1994, section 116.07, subdivision 4d, is amended to read: 
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Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees in amounts not greater than 
those necessary to cover the reasonable costs of reviewing and acting upon applications for agency 
permits and implementing and enforcing the conditions of the permits pursuant to agency rules. 
Permit fees shall not include the costs of litigation. The agency shall adopt rules under section 
I 6A. I 28 establishing the amounts and methods of collection of any permit fees collected under 
this subdivision. The fee schedule must reflect reasonable and routine permitting, implementation, 
and enforcement costs. The agency may impose an additional enforcement fee to be collected for a 
period of up to two years to cover the reasonable costs of implementing and enforcing the 
conditions of a permit under the rules of the agency. Any money collected under this paragraph 
shall be deposited in the special revenue account. 

(b) Notwithstanding paragraph (a), aed seeliee IeA.118, subdi•,isiee 1, the agency shall collect 
an annual fee from the owner or operator of all stationary sources, emission facilities, emissions 
units, air contaminant treatment facilities, treatment facilities, potential air contaminant storage 
facilities, or storage facilities subject to the requirement to obtain a permit under Title V of the 
federal Clean Air Act Amendments of 1990, Public Law Number 101-549, Statutes at Large, 
volume I 04, pages 2399 et seq., or section 116.08 I. The annual fee shall be used to pay for all 
direct and indirect reasonable costs, including attorney general costs, required to develop and 
administer the permit program requirements of Title V of the federal Clean Air Act Amendments 
of 1990, Public Law Number 101-549, Statutes at Large, volume 104, pages 2399 et seq., and 
sections of this chapter and the rules adopted under this chapter related to air contamination and 
noise. Those costs include the reasonable costs of reviewing and acting upon an application for a 
permit; implementing and enforcing statutes, rules, and the terms and conditions of a permit; 
emissions, ambient, and deposition monitoring; preparing generally applicable regulations; 
responding to federal guidance; modeling, analyses, and demonstrations; preparing inventories 
and tracking emissions; providing information to the public about these activities; and, after June 
30, 1992, the costs of acid deposition monitoring currently assessed under section 116C.69, 
subdivision 3. 

(c) The agency shall adopt fee rules in accordance with the procedures in section leA.118, 
sulldi>.<isiees la and la, 16A.1285 that will result in the collection, in the aggregate, from the 
sources listed in paragraph (b ), of the following amounts: 

(1) in fiscal years 1992 and 1993, the amount appropriated by the legislature from the air 
quality account in the environmental fund for the agency's air quality program; 

(2) for fiscal year 1994 and thereafter, an amount not less than $25 per ton of each volatile 
organic compound; pollutant regulated under United States Code, title 42, section 7411 or 7412 
(section 111 or 112 of the federal Clean Air Act); and each pollutant, except carbon monoxide, for 
which a national primary ambient air quality standard has been promulgated; and 

(3) for fiscal year 1994 and thereafter, the agency fee rules may also result in the collection, in 
the aggregate, from the sources listed in paragraph (b }, of an amount not less than $25 per ton of 
each pollutant not listed in clause (2) that is regulated under Minnesota Rules, chapter 7005, or for 
which a state primary ambient air quality standard has been adopted. 

The agency must not include in the calculation of the aggregate amount to be collected under the 
fee rules any amount in excess of 4,000 tons per year of each air pollutant from a source. 

( d) To cover the reasonable costs described in paragraph (b ), the agency shall provide in the 
rules promulgated under paragraph ( c) for an increase in the fee collected in each year beginning 
after fiscal year 1993 by the percentage, if any, by which the Consumer Price Index for the most 
recent calendar year ending before the beginning of the year the fee is collected exceeds the 
Consumer Price Index for the calendar year 1989. For purposes of this paragraph the Consumer 
Price Index for any calendar year is the average of the Consumer Price Index for all-urban 
consumers published by the United States Department of Labor, as of the close of the 12-month 
period ending on August 31 of each calendar year. The revision of the Consumer Price Index that 
is most consistent with the Consumer Price Index for calendar year 1989 shall be used. 

(e) Any money collected under paragraphs (b) to (d) must be deposited in an air quality account 
in the environmental fund and must be used solely for the activities listed in paragraph (b ). 
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( f) Persons who wish to construct or expand an air emission facility may offer to reimburse the 
agency for the costs of staff overtime or consultant services needed to expedite permit review. The 
reimbursement shall be in addition to fees imposed by paragraphs (a) to (d). When the agency 
determines that it needs additional resources to review the permit application in an expedited 
manner, and that expediting the review would not disrupt air permitting program priorities, the 
agency may accept the reimbursement Reimbursements accepted by the agency are appropriated 
to the agency for the purpose of reviewing the permit application. Reimbursement by a permit 
applicant shall precede and not be contingent upon issuance of a permit and shall not affect the 
agency's decision on whether to issue or deny a permit, what conditions are included in a permit, 
or the application of state and federal statutes and rules governing permit determinations. 

Sec. 50. Minnesota Statutes 1994, section 144.98, subdivision 3, is amended to read: 

Subd. 3. [FEES.] (a) An application for certification under subdivision I must be accompanied 
by the annual fee specified in this subdivision. The fees are for: 

(I) base certification fee, $250; and 

(2) test category certification fees: 

Test Category 
Bacteriology 
Inorganic chemistry, fewer than four constituents 
Inorganic chemistry, four or more constituents 
Chemistry metals, fewer than four constituents 
Chemistry metals, four or more constituents 
Volatile organic compounds 
Other organic compounds 

Certification Fee 
$100 
$ 50 

$150 
$100 
$250 
$300 
$300 

(b) The total annual certification fee is the base fee plus the applicable test category fees. The 
annual certification fee for a contract laboratory is 1.5 times the total certification fee. 

( c) Laboratories located outside of this state that require an on-site survey will be assessed an 
additional $1,200 fee. 

(d) The commissioner of health may adjust fees under section 16A.128, s11elli,;isiee 2 
16A.1285 without rulemaking. Fees must be set so that the total fees support the laboratory 
certificat10n program. Drrect costs of the certification service include program administration, 
inspections, the agency's general support costs, and attorney general costs attributable to the fee 
function. 

Sec. 51. Minnesota Statutes 1994, section 221.0335, is amended to read: 

221.0335 [HAZARDOUS MATERIALS TRANSPORTATION REGISTRATION; FEES.] 

A person required to file a registration statement under section 106(c) of the federal Hazardous 
Materials Transportation Safety Act of 1990 may not transport a hazardous material unless the 
person files an annual hazardous materials registration statement with the commissioner and pays 
a fee. The commissioner shall adopt rules to implement this section, including administration of 
the registration program and establishing registration fees. A fee may not exceed a person's annual 
registration fee under the federal act Fees must be set in accordance with section HiA.128, 
sa-l!Eli•,isiee Ia, 16A.1285 to cover the costs of administering and enforcing this section and the 
costs of hazardous matenals incident response capability under sections 299A.48 to 299A.52 and 
299K.095. All fees collected under this section must be deposited in the general fund. 

Sec. 52. Minnesota Statutes 1994, section 326.2421, subdivision 3, is amended to read: 

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR'S LICENSES.] No person 
may lay out, install, maintain, or repair alarm and communication systems, unless the person is 
licensed as an alarm and communication contractor under this subdivision, or is a licensed 
electrical contractor under section 326.242, subdivision 6, or is an employee of the contractor. The 
board of electricity shall issue an alarm and communication contractor's license to any individual, 
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corporation, partnership, sole proprietorship, or other business entity that provides adequate proof 
that a bond and insurance in the amounts required by section 326.242, subdivision 6, have been 
obtained by the applicant. The board ma:,· ieitially shall set license fees without Rilemalcieg, 
pursuant to section 16A.ll8 16A.1285. Installation of alarm and communication systems are 
subject to inspection and inspection fees as provided in section 326.244, subdivision la. 

Sec. 53. Minnesota Statutes 1994, section 341.10, is amended to read: 

341.10 [LICENSE FEES.) 

The board shall have authority to collect and require the payment of a license fee in an amount 
set by the board from the owners of franchises or licenses. l>lotwithstamlieg seetioe i 6A. l l8, 
sulldi'lisioe la; The fee is not subject to approval by the commissioner of finance and need not 
recover all costs. The board shall require the payment of the fee at the time of the issuance of the 
license or franchise to the owner. The moneys so derived shall be collected by the board and paid 
to the state treasurer. The board shall have authority to license all boxers, managers, seconds, 
referees and judges and may require them to pay a license fee. All moneys collected by the board 
from such licenses shall be paid to the state treasurer. 

Sec. 54. [APPROPRIATION.] 

a $35,000 is a ro riated from the eneral fund to the administrative hearin s account in 
Minnesota tatutes, section 14.54, or the purposes of sect10n 55. T e appropnation 1s avai able 
until spent and must be reimbursed to the general fund by June 30, 1997. 

(b) The office of the attorney general shall transfer $15,000 in fiscal year 1996 to the office of 
administrative hearings. 

Sec. 55. [TRANSFER OF RULE REVIEW AUTHORITY.] 

(a) The rule review duties of the office of the attorne eneral are transferred to the office of 
l, 1996. Mmnesota Statutes, section 15.039, does not a to 

1s trans er. 

b Pro or which a notice under Minnesota Statutes, section 14.22 or 14.30, has 
been pub! tate Register be ore January l, 1996, s all conunue to e reviewed by the 
attorney gene un er the rule review authonty transferred by this article and are governed by 
Minnesota Statutes 1994, chapter 14, and Minnesota Rules, chapter 2010. 

( c) · rovided in h b , Minneso shall be 
en ore · mstrative untJ 1t is ame at office. 

Sec. 56. [REVISOR INSTRUCTION.] 

The revisor of statutes shall correct or remove the references in Minnesota Statutes and 
Minnesota Rules to the statutory sections repealed in this article. 

The revisor of statu hall chan e the terms "offi eneral," "attorne eneral," or 
sinu ar terms to "o of adnunistra adnumstrative law Judge, ' 
"admimstrative aw ·u the mtent 

islature to tr le review uncti ov1ded in 

Sec. 57. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 3.846; 14.11; 14.115; 14.12; 14.1311; 14.235; and 17.83, 
are repealed. 

(b) Minnesota Statutes 1994, sections 14.29; 14.30; 14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 
and74.36, are repealed. 

(c) Minnesota Statutes 1994, section 14.10, is repealed. 

Sec. 58. [EFFECTIVE DATE.] 
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~ -au 1s 
ef ve 
July 1, . The re er o c ave Janu , . 

ARTICLE3 

Section I. [REPEALER; DEPARTMENT OF AGRICULTURE.] 

Minnesota Rules, parts 1540.0010, sub&arts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540. 120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1540.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; and 1540.4340, are repealed. 

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE.] 

Minnesota Rules,~s 2642.0120, subpart l; 2650.0100; 2650.0200; 2650.0300; 2650.0400; 
2650.0500; 2650.06~ 2650.1100; 2650.1200; 2650.1300; 2650.1400; 2650.1500; 2650.1600; 
2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 2650.3200; 2650.3300; 
2650.3400; 2650.3500; 2650.3600; 2650.3700; 2650.3800; 2650.3900; 2650.4000; 2650.4100; 
2655.1000; 2660.0070; and 2770.7400, are repealed. 

Sec. 3. [REPEALER; DEPARTMENT OF HEALTH.] 

Minnesota Rules, part 4610.2210, is repealed. 

Sec. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.] 

Minnesota Rules,&arts 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9540.1000; 
9540.1100; 9540.12 ; 9540.1300; 9540.1400; 9540.1500; 9540.2000; 9540.2100; 9540.2200; 
9540.2300; 9540.2400; 9540.2500; 9540.2600; and 9540.2700, are repealed. 

Sec. 5. [REPEALER; POLLUTION CONTROL AGENCY.] 



65THDAY) MONDAY, MAY22, 1995 4393 

Minnesota Rules, parts 7002.041 O; 7002.0420; 7002.0430; 7002.0440; 7002.0450; 7002.0460; 
7002.0470; 7002.0480; 7002.0490; 7047.0010; 7047.0020; 7047.0030; 7047.0040; 7047.0050; 
7047.0060; 7047.0070; 7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
and 7100.0350, are repealed. 

Sec. 6. [REPEALER; DEPARTMENT OF PUBLIC SAFETY.] 

Minnesota Rulest£arts 7510.6100; 7510.6200; 7510.6300; 7510.6350; 7510.6400; 7510.6500; 
7510.6600; 7510.67 ; 7510.6800; 7510.6900; and 7510.6910, are repealed 

Sec. 7. [REPEALER; DEPARTMENT OF PUBLIC SERVICE.] 

Minnesota Rules, parts 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 7600.0600; 
7600.0700; 7600.0800; 7600.0900; 7600. 1000; 7600.1100; 7600.1200; 7600.1300; 7600.1400; 
7600.1500; 7600.1600; 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 
7600.2300; 7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 7600.3000; 
7600.3100; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 7600.3800; 
7600.3900; 7600.4000; 7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 
7600.4700; 7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 7600.5400; 
7600.5500; 7600.5600; 7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 7600.6200; 
7600.6300; 7600.6400; 7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 
7600.7100; 7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 7600.7700; 
7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 7600.8500; 
7600.8600; 7600.8700; 7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 
7600.9400; 7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 7625.0110; 
7625.0120; 7625.0200; 7625.0210; 7625.0220; and 7625.0230, are repealed. 

Sec. 8. [REPEALER; DEPARTMENT OF REVENUE.] 

Minnesota Rules, garts 8120.1100, sub¥cart 3; 8121.0500, subpart 2; 8130.9912; 8130.9913; 
8130.9916; 8130.992 ; 8130.9930; 8130. 956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 
and 8130.9992, are repealed. 

ARTICLE4 

Section I. Minnesota Rules, part 1540.2140, is amended to read: 

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT OFFICIAL 
ESTABLISHMENTS HAVING NO TANKING FACILITIES. 

Any carcass or product condemned at an official establishment which has no facilities for 
tanking shall be denatured with crude carbolic acid, cresylic disinfectant, or other prescribed 
agent, or be destroyed by incineration under the supervision of a department employee. When 
such carcass or product is not incinerated it shall be slashed freely with a knife, before the 
denaturing agent is applied. 

Carcasses and products condemned on account of anthrax, aad tile m&eFials ideatif:ied ia fJaflS 
1§4Q.13QQ te 1§4Q.134'1Q, which are derived therefrom at establishments which are not equipped 
with tanking facilities shall be disposed of by complete incineration, or by thorough denaturing 
with a prescribed denaturant, and then disposed of in accordance with the requirements of the 
Board of Animal Health, who shall be notified immediately by the inspector in charge. 

Sec. 2. Minnesota Rules, part 7001.0140, subpart 2, is amended to read: 

Subp. 2. Agency findings. The following findings by the agency constitute justification for the 
agency to refuse to issue a new or modified pennit, to refuse pennit reissuance, or to revoke a 
pennit without reissuance: 

A. that with respect to the facility or activity to be permitted, the proposed permittee or 
pennittees will not comply with all applicable state and federal pollution control statutes and rules 
administered by the agency, or conditions of the pennit; 

B. that there exists at the facility to be permitted unresolved noncompliance with applicable 
state and federal pollution control statutes and rules administered by the agency, or conditions of 
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the permit and that the permittee will not undertake a schedule of compliance to resolve the 
noncompliance; 

C. that the permittee has failed to disclose fully all facts relevant to the facility or activity to be 
permitted, or that the permittee has submitted false or misleading information to the agency or to 
the commissioner; 

D. that the permitted facility or activity endangers human health or the environment and that the 
danger cannot be removed by a modification of the conditions of the permit; 

E. that all applicable requirements of Minnesota Statutes, chapter 116D and the rules adopted 
under Minnesota Statutes, chapter 116D have not been fulfilled; 

F. that with respect to the facility or activity to be permitted, the proposed permittee has not 
complied with any requirement under parts 7002.0210 to 7002.0310, 700:2.0410 ~a 700:2.0490, or 
chapter 7046 to pay fees; or 

G. that with respect to the facility or activity to be permitted, the proposed permittee has failed 
to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 3. Minnesota Rules, part 7001.0180, is amended to read: 

7001.0180 JUSTIFICATION TO COMMENCE REVOCATION WITHOUT REISSUANCE OF 
PERMIT. 

The following constitute justification for the commissioner to commence proceedings to revoke 
a permit without reissuance: 

A. existence at the permitted facility of unresolved noncompliance with applicable state and 
federal pollution statutes and rules or a condition of the permit, and refusal of the permittee to 
undertake a schedule of compliance to resolve the noncompliance; 

B. the permittee fails to disclose fully the facts relevant to issuance of the permit or submits 
false or misleading information to the agency or to the commissioner; 

C. the commissioner finds that the permitted facility or activity endangers human health or the 
environment and that the danger cannot be removed by a modification of the conditions of the 
permit; 

D. the permittee has failed to comply with any requirement under parts 7002.0210 to 
7002.0310, 700:2.0410 te 100:2.049Q, or chapter 7046 to pay fees; or 

E. the permittee has failed to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 4. Minnesota Rules, part 8130.3500, subpart 3, is amended to read: 

Subp. 3. Motor carrier direct pay certificate. A motor carrier direct pay certificate will be 
issued to qualified electing carriers by the commissioner of revenue and will be effective as of the 
date shown on the certificate. A facsimile af the autheRaeEI meter eaffier Elireet Pil3/ eet=tiffeate is 
i:epredueeel at paFt 8130.9958. 

Sec. 5. Minnesota Rules, part 8130.6500, subpart 5, is amended to read: 

Subp. 5. Sale of aircraft. When the dealer sells the aircraft, the selling price must be included 
in gross sales. The fact that the aircraft commercial use permit has not expired or that the dealer 
has reported and paid use tax on the aircraft has no effect on the taxability of the sale. The dealer 
must return the aircraft commercial use permit (unless previously returned) when the dealer files 
the sales and use tax return for the month in which the sale was made. No credit or refund is given 
for the $20 fee originally paid. 

A Faesim.He ef tke aHth9RiieS aifefaft semmereial use peRE::it is fef)FeElaeeEl at paft 8130.9992." 

Delete the title and insert: 
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"A bill for an act relating to state government; requiring notice to the commissioner of 
agriculture and certain other actions before an agency adopts or repeals rules that affect farming 
operations; providing for development of best management practices for feedlots; changing 
requirements for animal feedlot permits and sewage treatment system licenses; allowing 
composting of sheep carcasses; regulating administrative rulemaking; revising the procedures for 
the adoption and review of agency rules; requiring fees to cover costs; making technical changes; 
appropriating money; amending Minnesota Statutes 1994, sections 3.842, subdivisions 2, 4, and 
by adding a subdivision; 4A.05, subdivision 2; 14.04; 14.05, subdivision 2, and by adding a 
subdivision; 14.06; 14.08; 14.09; 14.131; 14.14, subdivision la, and by adding a subdivision; 
14.15, subdivisions 3 and 4; 14.16, subdivision 1; 14.18, subdivision 1; 14.19; 14.22, subdivision 
1; 14.23; 14.24; 14.25; 14.26; 14.365; 14.48; 14.51; 16A.1285, subdivisions 2, 4, and 5; 17.138, by 
adding a subdivision; 17.84; 18E.03, subdivision 3; 35.82, subdivision 2; 43A.04, by adding a 
subdivision; 62N.05, by adding a subdivision; 84.027, by adding a subdivision; 115.55, 
subdivision 2; 115.56, subdivision 2; 116.07, subdivisions 4, 4d, and 7; 144.98, subdivision 3; 
221.0335; 326.2421, subdivision 3; and 341.10; Minnesota Rules, parts 1540.2140; 7001.0140, 
subpart 2; 7001.0180; 8130.3500, subpart 3; and 8130.6500, subpart 5; proposing coding for new 
law in Minnesota Statutes, chapters 14; and 97 A; repealing Minnesota Statutes 1994, sections 
3.846; 14.10; 14.11; 14.115; 14.12; 14.131 I; 14.235; 14.29; 14.30; 14.305; 14.31; 14.32; 14.33; 
14.34; 14.35; 14.36; and 17.83; Minnesota Rules, chapters 2650; 7047; 7600; 7625; and 9540; 
Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1540.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, subpart I; 2655.1000; 2660.0070; 
2770.7400; 4610.2210; 7002.0410 to 7002.0490; 7100.0300 to 7100.0350; 7510.6100 to 
7510.6910; 8120.1100, subpart 3; 8121.0500, subpart 2; and 8130.9912 to 8130.9992." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Otremba, Loren Jennings, Jim Farrell, Jim Knoblach 

Senate Conferees: (Signed) Dallas C. Sams, John C. Hottinger, James P. Metzen, Steve Dille, 
Don Betzold 
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Mr. Sams moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 1478 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1478 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Krentz 
Beckman Frederickson Kroening 
Belanger Hanson Lai dig 
Berg Hottinger Langseth 
Berglin Janezich Lesewski 
Bertram Johnson, D.E. Lessard 
Betzold Johnson, J.B. Limmer 
Chandler Johnston Marty 
Chmielewski Kelly Merriam 
Cohen Kiscaden Metzen 
Day Kleis Moe, R.D. 
Dille Knutson Morse 
Finn Kramer Murphy 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
Rnnbeck 
Sams 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 579 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 579 

A bill for an act relating to commerce; regulating charitable organizations; regulating filing 
statement; appropriating money; amending Minnesota Statutes 1994, sections 309.501, 
subdivision I; 309.52, subdivisions 2 and 7; 309.53, subdivisions I, 2, 3, and 8; 309.531, 
subdivisions I and 4; 309.54, subdivision I; 309.556, subdivision I; 501B.36; 501B.37, 
subdivision 2, and by adding a subdivision; and 501B.38; repealing Minnesota Statutes 1994, 
sections 309.53, subdivision la. 

May 19, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 579, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate concur in the House amendment and that S.F. No. 579 be further amended as 
follows: 

Page 6, line I, of the House amendment, after the period, insert "On July I, I 997, and 
thereafter, the charitable organization shall begin disclosure of the total compensation of the five 
ltighest paid directors, . officers, and e_mployees of any related organization if the related 
organization receives funds from the charitable organization." 

Page II, of the House amendment, delete lines JO to 12 and insert: 
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"$75,000 for fiscal ear 1996 and $75,000 for fiscal ear 1997 is a ro riated from the eneral 
fund to e attorney gener fort e purpose of sections to 15." 

Page 11, of the House amendment, delete lines 16 and 17 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Kevin M. Chandler, John C. Hottinger, William V. Belanger, Jr. 

House Conferees: (Signed) Matt Entenza, Robert Leighton, Steve Smith 

Mr. Chandler moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 579 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 579 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 55 and nays 8, as follows: 

Those who voted in the affirmative were: 
Anderson Dille Knutson Moe,R.D. Reichgott Junge Beckman Finn Krentz Morse Riveness 
Belanger Flynn Kroening Murphy Robertson 
Berg Frederickson Laidig Neuville Runbeck 
Berglin Hanson Langseth Olson Sams 
Bertram Hottinger Larson Ourada Solon 
Betzold Janezich Lessard Pariseau Spear 
Chandler Johnson, D.E. Limmer Piper Stevens 
Chmielewski Johnson, J.B. Marty Pogemiller Stumpf 
Cohen Johnston Merriam Price Vickennan 
Day Kelly Metzen Ranum Wiener 

Those who voted in the negative were: 
Kiscaden Kramer Oliver Scheevel Terwilliger 
Kleis Lesewski Samuels.on 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 462 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 462 

A bill for an act relating to the environment; implementing the transfer of solid waste 
management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 8.31, subdivision l; 16B.122, 
subdivision 3; 115.071, subdivision l; l 15A.055; 115A.07, subdivision 3; l 15A.072, subdivisions 
I, 3, and 4; I 15A.12; I 15A.14, subdivision 4; 115A.15, subdivision 9; l 15A.191, subdivisions 1 
and 2; 115A.32; 115A.41 l; 115A.42; 115A.45; 115A.46, subdivisions I and 5; l 15A.55, by 
adding a subdivision; I 15A.5501, subdivisions 2, 3, and 4; 115A.5502; I 15A.551, subdivisions 
2a, 4, 5, 6, and 7; I 15A.554; I 15A.557, subdivisions 3 and 4; 115A.558; 115A.63, subdivision 3; 
I ISA.84, subdivision 3; l lSA.86, subdivision 2; I ISA.919, subdivision 3; I ISA.921, subdivision 
I; I ISA.923, subdivision I; I ISA.9302, subdivisions 1 and 2; I ISA.951, subdivision 4; I 15A.96, 
subdivision 2; 115A.965, subdivision 1; I 15A.965 I, subdivision 3; I 15A.97, subdivisions 5 and 6; 
I 15A.981, subdivision 3; I 16.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 
116.92, subdivision 4; 400.16; 400.161; 473.149, subdivisions 1, 2d, 2e, 3, 4, and 6; 473.151; 
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473.516, subdivision 2; 473.801, subdivision 1, and by adding subdivisions; 473.8011; 473.803, 
subdivisions 1, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions 1, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision 1; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; and 628, article 3, section 
209; proposing coding for new law in Minnesota Statutes, chapters 16B; 115A; 116; 325E; and 
480; repealing Minnesota Statutes 1994, sections 115A.81, subdivision 3; 115A.90, subdivision 3; 
116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision4; 
and 473.803, subdivisions 1 b and le. 

May 19, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 462, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 462 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE 1 

POLICY 

Section I. Minnesota Statutes 1994, section 16B.122, subdivision 3, is amended to read: 

Subd. 3. [PUBLIC ENTITY PURCHASING.] (a) Notwithstanding section 365.37, 375.21, 
412.311, or 473.705, a public entity may purchase recycled materials when the price of the 
recycled materials does not exceed the price of nonrecycled materials by more than ten percent. In 
order to maximize the quantity and quality of recycled materials purchased, a public entity also 
may use other appropriate procedures to acquire recycled materials at the most economical cost to 
the public entity. 

(b) When purchasing commodities and services, a public entity shall apply and promote the 
preferred waste management practices listed in section 115A.02, with special emphasis on 
reduction of the quantity and toxicity of materials in waste. A public entity, in developing bid 
specifications, shall consider the extent to which a commodity or product is durable, reusable, or 
recyclable and marketable through the applicable local or regional recycling program and the 
extent to which the commodity or product contains postconsumer material. When a project by a 
ublic entit involves the re lacement of c tin , the ublic entit ma r uire all ersons who 

w1s to b1 on the pro1ect to designate a carpet recyc ng company m err bids. 

Sec. 2. [16B.124] [CONSIDERATION OF ENVIRONMENTAL IMPACTS OF METAL 
RECYCLING FACILITIES.] 

b oses of this section, "rec · " has the meanin iven in section 
115 n 25c. 

Sec. 3. [115A.0715] [CONSOLIDATED GRANT AND LOAN PROGRAMS.] 

The director ma consolidate and · ointl administer the followin rant and loan ro rams: 
public e ucat1on under section I A.ITT2, techmcal an research assistance under section 
115A.152, waste reduction under section 115A.154, waste processing and collection facilities and 
services under section 115A.156, market development under section 115A.48, waste separation 



65THDAY] MONDAY,MAY22, 1995 4399 

ro·ects under section l 15A.53, solid waste reduction under section l 15A.55, used oil under 
section l 15A.916 , 1tter under section 11 A. I, pollution prevention assistance un er section 
115D.04, and pollution prevention under section 115D.05. 

Sec. 4. Minnesota Statutes 1994, section l 15A.072, subdivision 3, is amended to read: 

Subd. 3. [EDUCATION GRANTS.] (a) The director shall provide grants to persons for the 
purpose of developing and distributing waste education information. 

(b) The ElifeetoF shall pf8Yide gf8Bts and teehaieal assistance te fofffliH aad iRformal edue&aon 
H\eilit-ies to «lenelof ae8 ifftfHemeat a model pr:egfa:IB to ineOIJ'Ofale waste i=eduotioa, i=ee~eling, 
litter pi:e1,eRt-ion, Md pFeper manageme-at of pFehlem materials into edueatioaal epefaliees. 

fet The director shall provide grants or awards and technical assistance to formal and informal 
education facilities to develop or implement ongoing programs for waste reduction, recycling, 
litter prevention, and proper management of problem materials flFSgt'IIIHS. 

Sec. 5. Minnesota Statutes I 994, section I 15A.072, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The director shall include: 
(I) waste reduction and reuse, including packaging reduction and reuse; and (2) the hazards of 
open burning, as defined in section 88.01, of mixed municipal solid waste, especially the hazards 
of dioxm enussions to children, as aR element elements of the director's program of public 
education on waste management required under this section. The waste reduction and reuse 
education program must include dissemination of information and may include an award program 
for model waste reduction and reuse efforts. Waste reduction and reuse educational efforts must 
also include provision of information about and promotion of the model procurement program 
developed by the commissioner of administration under section I 15A.15, subdivision 7, or any 
other model procurement program that results in significant waste reduction and reuse. 

Sec. 6. Minnesota Statutes 1992, section 115A.33, as reenacted by sections 59 and 63, is 
amended to read: 

115A.33 [ELIGIBILITY; REQUEST FOR REVIEW.] 

The following persons shall be eligible to request supplementary review by the board pursuant 
to sections 115A.32 to 115A.39: (a) a generator of sewage sludge within the state who has been 
issued permits by the agency for a facility to dispose of sewage sludge or solid waste resulting 
from sewage treatment; (b) a political subdivision which has been issued permits by the agency, or 
a political subdivision acting on behalf of a person who has been issued permits by the agency, for 
a solid waste facility which is no larger than 250 acres, not including any proposed buffer area, 
and located outside the metropolitan area; ( c) a generator of hazardous waste within the state who 
has been issued permits by the agency for a hazardous waste facility to be owned and operated by 
the generator, on property owned by the generator, and to be used by the generator for managing 
the hazardous wastes produced by the generator only; ( d) a person who has been issued permits by 
the agency for a commercial hazardous waste processing facility at a site included in the board's 
inventory of preferred sites for such facilities adopted pursuant to section 115A.09; (e) a person 
who has been issued permits by the agency for a disposal facility for the nonhazardous sludge, 
ash, or other solid waste generated by a permitted hazardous waste processing facility operated by 
the person. The metFopelitaB waste eontt=ol eoRllH.ission shall aot be eligillle to i:equest re¥iew 
aader elaase fa) fer a sewage sludge disposal faeility. The m~opolitae •Naste eoakol eommissieA 
shall aet Be elig-isle ta reEJNest revi@Jn tiAEler elause (aj fer a seliEl waste faeility vdth a prepesed 
tieffflitted life ef Iaeger thaR filar yeai'S. The board may require completion of a plan conforming 
to the requirements of section I !5A.46, before granting review under clause (b). A request for 
supplementary review shall show that the required permits for the facility have been issued by the 
agency and that a political subdivision has refused to approve the establishment or operation of the 
facility. 

Sec. 7. Minnesota Statutes 1994, section 115A.41 I, is amended to read: 

115A.411 [SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED REPORT.] 

Subdivision 1. [AUTHORITY; PURPOSE.] The director with assistance from the 
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commissioner shall prepare and adopt a report on solid waste management policy eiEeladieg tile 
!Bell'eJlelilall area. The report must be submitted by the director to the legislative commission on 
waste management by July I of each eYee Rllfflbered odd-numbered year and may shall include 
reports required under sections I 15A.55, subdivision 4, ara ra h ; l 15A.55 l, subdivision 4, 
aee; l 15A.557, subdivision 4; 473. l , sub v1s1on 6; 47 . 6; and 473.848, subdivision 4. 

Subd. 2. [CONTENTS.] ~ The report must also include: 

( l) a summary of the current status of solid waste management, including the amount of solid 
waste generated, the manner in which it is collected, processed, and disposed, the extent of 
separation, recycling, reuse, and recovery of solid waste, and the facilities available or under 
development to manage the waste; 

(2) a sl:llllftl8ey of eaffeRt stale soli0 waste Rl8flagemeat fJOlieies, goals, anti e&jeet:ive&; 
iaeludieg tlieir sml¼1lOfY, admieistFMiYe, aad i=egulatoey hasis and die st-ate ageeeies aiul polit¼eel 
sulnlivisions respeB:siele for imfllemeatatioe; 

~ ill an evaluation of the extent and effectiveness of implementation and an assessment of 
progress m accomplishing state policies, goals, and objectives, including those listed in paragraph 
!Qi; 

( 1) estimates of die geRem¼ioe of sol:iEl waste anticipated for the f\ltQfe, the mar Ji er ie whieh the 
waste is lilcely te he JBaRage&; and the fJf8gffURs and faeiliges that will 8e a:r,ailalde and eeeded for 
fJFOfleT waste tB&Hageeteftt:; 

~ (3) identification of issues requiring further research, study, and action, the appropriate 
scope or the research, study, or action, the state agency or political subdivision that should 
implement the research, study, or action, and a schedule for completion of the activity; and 

~ ill recommendations for establishing or modifying state solid waste management policies, 
authorities, and programs. 

to include 
th ·s1on I, and 
s urce, to 

r 
e 

(1) achieving the maximum feasible reduction in waste generation; 

(2) encoura~ng manufacturers to desian products that eliminate or reduce the adverse 
environmental 1m acts of resource extraction, manufacturm , use, and waste rocessin and 

sposal; 

(3 educatin businesses, · · t the need to consider the 
otent1a environmental and at ma create a ha 1 1 or 

that may be expensive to re nee o toxic or hazardous 
components; 

4 eli onents in st from muni lid 
waste com ast , and m each air 
enuss1ons order to tenttal hab1 1t ste 
generators , and taxpayers; 

5) en tion of materials to the e materials 
are mo to ensure at resources 
dispos 

( 6 · · · e efficienc of the waste man a stem b mana in waste and 
recy e point o generat10n, taking into accoun e characteristics o the resources 
to be recovere om the waste and the type and capacity of local facilities. 
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Sec. 8. Minnesota Statutes 1994, section 115A.46, subdivision 5, is amended to read: 

Subd. 5. [JURISDICTION OF PLAN.] (a) After a county plan has been submitted for approval 
under subdivision I, a pelitieal s111,divisien public entity, as defined in section !6B.122, 
subdivision I, within the county may not enter into a bmdmg agreement governing a solid waste 
management activity that is inconsistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision 1, the plan governs all solid waste 
management in the county and a pelilisal s11bdivisi0n public entity, as defined in section J 6B.122, 
subdivision I, within the county may not develop or implement a solid waste management 
activity~ other than an activity to reduce waste generation or reuse waste materials~ that is 
inconsistent with the county plan that the county is actively implementing without the consent of 
the county. 

Sec. 9. [115A.471] [PUBLIC ENTITIES; MANAGEMENT OF SOLID WASTE.] 

( a) · · · · ontract for th · xed munici al solid 
waste a waste mana at 1s ower on 
the h anagement p tices in secuon . , paragraph (b ), than the waste 
mana lected for such waste in the count Ian for the coun in which the waste 

entity must: 

I determine the otential liabili to the ublic entit and its tax a ers for mana in the waste 
in t s manner; 

(2) develop and implement a plan for managing the potential liability; and 

(3) submit the information from clauses (I) and (2) to the agency. 

(b) For the · · · · " · · , or 
inst1tub.on o t mto 
contro distnct; th n; a 
school distnct; pecial taxing district; r special p unit of 
government in the state. 

Sec. 10. Minnesota Statutes 1994, section I 15A.55, subdivision 3, is amended to read: 

Subd. 3. [FINANCIAL ASSISTANCE.] (a) The director shall make loans and grants to any 
person for the purpose of developing and implementing projects or practices to prevent or reduce 
the generation of solid waste including those that involve reuse of items in their original form or in 
manufacturing processes that do not cause the destruction of recyclable materials in a manner that 
precludes further use, or involve procuring, using, or producing products with long useful lives. 
Grants may be used to fund studies needed to determine the technical and financial feasibility of a 
waste reduction project or practice or for the cost of implementation of a waste reduction project 
or practice that the director has determined is technically and financially feasible. 

(b) In making grants or loans, the director shall give priority to waste reduction projects or 
practices that have broad application in the state and that have the potential for significant 
reduction of the amount of waste generated. 

( c) All information developed as a result of a grant or loan shall be made available to other 
solid waste generators through the public information program established in subdivision 2. 

( d) The director shall adopt rules for the administration of this program and may administer the 
program in conjunction with the grant pr6iram established under section 115D.05. The rules must 
prescnbe the level or levels of matching nds required for grants or loans under this subdivision. 

Sec. 11. Minnesota Statutes 1994, section I I 5A.55, is amended by adding a subdivision to 
read: 

Subd 4. [STATEWIDE SOURCE REDUCTION GOAL.]~) It is a goal of the state that there 
be ~niinum ten percent per capita reduction in the amom1t of mixed municipal solid waste 
generated in the state by December 3 I, 2000, based on a reasonable estimate of the amountof 
mixed municipal solid waste that was generated in calendar year 1993. 
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(b) As part of the I 997 report required under section I 15A.4 l l, the director shall submit to the 
legislative commission on waste management a proposed strategy for meeting the goal in 
paragraph (a). The strategy must mclude a discussion of the different reduction potentials to be 
found m various sectors and may include recommended interim goals. The director shall report 
progress on meeting the goal in paragraph (a), as well as recommendations and revisions to the 
proposed strategy, as part of the 1999 report required under section 115A.41 l. 

Sec. 12. Minnesota Statutes 1994, section I 15A.5501, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] The director shall apply the statewide percentage determined under 
subdivision 2 to the aggregate amount of solid waste determined under subdivision 3 to determine 
the amount of packaging in the waste stream. By July I, 1996, the director shall submit to the 
legislative commission on waste management an analysis of the extent to which the waste 
packaging reduction goal in subdivision 1 has been met. In determining whether the goal has been 
met, the margin of error must be applied in favor of meeting the goal. The director shall use the 
statistical mean for the data collected in determinin whether the oal has been met and shall 
include in the an ysis a iscussion of the margin of error and statistical reliability for the data 
collected 

Sec. 13. Minnesota Statutes 1994, section 11 SA.5502, is amended to read: 

l 15A.5502 [PACKAGING PRACTICES; PREFERENCES; GOALS.] 

Packaging forms a substantial portion of solid waste and contributes to environmental 
degradation and the costs of managing solid waste. It is imperative to reduce the amount and 
toxicity of packaging that must be managed as solid waste. In order to achieve significant 
reduction of packaging in solid waste and to assist packagers and others to meet the packaging 
reduction-goal in section l lSA.5501, the goal of the state is that items be distributed without any 
packaging where feasible and, only when necessary to protect health and safety or product 
integrity, with the minimal amount of packaging possible. The following categories of packaging 
are listed in order of preference for use by all persons who find it necessary to package items for 
distribution or use in the state: 

(I) minimal packaging that contains no intentionally introduced toxic materials and that is 
designed to be and actually is reused for its original purpose at least five times; 

(2) minimal packaging that contains no intentionally introduced toxic materials and consists of 
a significant percentage of postconsumer material; 

(3) minimal packaging that contains no intentionally introduced toxic materials, that is 
recyclable, and is regularly collected through recycling collection programs available to at least 75 
percent of the residents of the state; 

~ (4) minimal packaging that does not comply with elaases clause (I) aBEI, (2), or (3) because 
it is required under federal or state law and for which there does not exist a coinmercially feasible 
alternative that does comply with elauses clause (I) aBEl2 (2), or (3); 

~ (5) packaging that contains no intentionally introduced toxic materials but does not comply 
with clauses (I) to ~ ( 4 ); and 

W ~ all other packaging. 

Sec. 14. Minnesota Statutes 1994, section l 15A.551, subdivision 2a, is amended to read: 

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] (a) By December 31, 19%, each 
county will have as a goal to recycle the following amounts: 

(I) for a county outside of the metropolitan area, ;JO 35 percent by weight of total solid waste 
generation; ~ 

(2) for a metropolitan county, ~ 50 percent by weight of total solid waste generation. 

Each county will develop and implement or require political subdivisions within the county to 
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develop and implement programs, practices, or methods designed to meet its recycling goal. 
Nothing in this section or in any other law may be construed to prohibit a county from establishing 
a higher recycling goal. Fer the puffeses of mis su8dh•isiee "reeyele" anel "total soliEI waste 
geaef&Hon" ha~•e the ftleaRiBgs gh•en them in sahdh•isien 1, en:eept that Heither i&eludes yaFEI -@ For a county that, by January 1, 1995, is implementing a solid waste reduction program that 
is approved by the director, the director shall apply three percentage points toward achievement of 
the recycling goals in this subdivision. In addition, the director shall apply demonstrated waste 
reduction that exceeds three percent reduction toward achievement of the goals in this subdivision. 

c No more than five rcenta e oints ma be a lied toward achievement of the rec din 
goa s ID this subdmsion or management o yard waste. he five percentage po1Dts must be 
applied as provided ID this paragraph. The director shall 1ffiply three percentage po1Dts for a county 
in which residents, by January 1, 1996, are provided wi : 

(I an on · · · am under which the are informed about how to 
manage y b1tton ID section ll5A. l; and 

(2) the opportunity to drop off yard waste at specified sites or participate in curbside yard waste 
collection. 

The director shall apply up to an additional two percentage points toward achievement of the 
recycling goals in this subdivision for additional activities approved by the director that are likely 
to reduce the amount of yard waste generated and to increase the on-site composting of yard 
waste. 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 4, is amended to read: 

Subd. 4. [INTERIM MONITORING.] The director, fer oollffties oulsiEle of !he melrOflolilaR 
m:ea; anEI the meS:etJelit&11 eoaaeil, fer eouaties wifhia the metFopolikm at=ea, shall monitor the 
progress of each county toward meeting the recycling goals in subdivisions 2 and 2a. The director 
shall report to the legislative commission on waste management on the progress of the counties by 
July 1 of each odd-numbered year. The melrOflolilaH eoueeil shall FeJ!Orl lo !he legisla!i,;e 
eemm:isS½oo oe waste lftil:JlagemeAt OR the fJFOgress of the eounties hy July 1 of eaeh yetlf. If the 
director or !he oou11oil f1Dds that a county is not progressing toward the goals in subdivisions 2 and 
2a, it shall negotiate with the county to develop and implement solid waste management 
techniques designed to assist the county in meeting the goals, such as organized collection, 
curbside collection of source-separated materials, and volume-based pricing. 

l11 e,;e11 11umbereEI ye/H'S The progress report may shall be included in the soliEI Y.'asle 
ffll>Bage- f'Oli"3/ report required under section 115A.4 rr.-The melroflolilafl ooueeil' s f1rogress 
Feport shall he ieeluded in the F8fJ0rt required hy sestioR 173.149. 

Sec. 16. Minnesota Statutes 1994, section ll5A.551, subdivision 6, is amended to read: 

Subd. 6. [COUNTY SOLID WASTE PLANS.] W Each county shall include in its solid waste 
management plan described in section 115A.46, or its solid waste master plan described in section 
473.803, a f'laB recycling implementation strate11,y for HRfllemeBtillg meetin~ the recycling goal 
established in subdivision ;! 2a along with mechanisms for providing financ1i incentives to solid 
waste generators to reduce die amount of waste generated and to separate recyclable materials 
from the waste stream. The reoyelillg f'lan mus! ieoluEle Eletailea reo~•eli11g iffl!"lemee1a1io11 
infetmat-ien ta f:efFR die Basis fer the st-Fategy i=equireEI in subEliYisieA 7. 

(h) Baeh eeu.nty requireEI ta submit it5 f)lan. ta the Elireetor YAEler seetioa 1 l§A.4~ shall aR1enEI 
its plaH le eeffll"ly with this sueEli¥isiee wilhie 011e year afler Ooleber 4, 1989. 

Sec. 17. Minnesota Statutes 1994, section 115A.551, subdivision 7, is amended to read: 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Willlm 011e year af 8Jlf're¥al of 
!he f10rlia11 af !he f1l&11 reEJuirea in subaivisia11 Ii, Each 11011metrof1olitaH county shall submit to the 
director for approval a-laeal the recycling implementation strategy required in subdivision 6. The 
leealrecycling implementation strategy must be submitted by October 31, 1995, and must: 



4404 JOURNAL OF THE SENA TE [ 65TIIDAY 

(1) be consistent with the approved county solid waste management plan; 

(2) identify the materials that are being and will be recycled in the county to meet the goals 
under this section and the parties responsible and methods for recycling the material; aaEI 

(3) defiae the need fer funtls te ensure eeRHMatiea ef leeal. reeyelieg, metheEls ef N:isiag aad 
aUo eaaRg sueh. Rinds, aad pefftlafle&t soeFees 8fld Je:ye)s ef Joe&l ftlael-ing for i=eereliag provide a 
budget to ensure adequate funding for needed county and local programs and demonstrate an 
ongoing conurutrnent to spending the money on recycling programs; and 

(4) include a schedule for implementing recycling activities needed to meet the goals in 
subdivision 2a. 

Sec. 18. Minnesota Statutes 1994, section 115A.554, is amended to read: 

115A.554 [AUTHORITY OF SANITARY DISTRICTS.) 

A sanitary district has the authorities and duties of counties within the district's boundary for 
purposes of sections 115A.46, subdivision 4; 115A.48; 115A.551; 115A.552; 115A.553; 
115A.919; 115A.929; 115A.93; 115A.96, subdivision 6; l 15A.961; 115A.99!; 116.072; 375.18, 
subdivision 14; 400.08, except subdivision 4, paragraph (b); 400.16; and 400.161. 

Sec. 19. Minnesota Statutes 1994, section 115A.557, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY TO RECENE MONEY.] (a) To be eligible to receive money 
distributed by the director under this section, a county shall within one year of October 4, 1989: 

( 1) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate account is spent only for 
the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan including a 
recycling implementation strategy under section 115A.551, subdivision 7, Sor 473.803, 
subdivision le, and a household hazardous waste management plan under section l 15A.96, 
subdivision 6, by the dates specified in those provisions; 

(2) submit a report by April I of each year to the director detailing how the money was spent 
and the resulting gains achieved in solid waste management practices during the previous calendar 
year; and 

(3) provide evidence to the director that local revenue equal to 25 percent of the money sought 
for distribution under this section will be spent for the purposes in subdivision 2. 

( c) The director shall withhold all or part of the funds to be distributed to a county under this 
section if the county fails to comply with this subdivision and subdivision 2. 

Sec. 20. Minnesota Statutes 1994, section 115A.557, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By July 1 of each odd-numbered year, the director shall report on how the 
money was spent and the resulting statewide improvements in solid waste management to the 
house of representatives and senate appropriations and finance committees and the legislative 
commission on waste management la eYeft aambereEI ye&FS The report IRQ}' shall be included in 
the saliEI wasle HlaftagemeRI paliey report required under section 115A.411. -~ 

Sec. 21. Minnesota Statutes 1994, section 115A.919, subdivision 3, is amended to read: 

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste for reuse shall be exempt 
from any fee imposed by a county under this section if there is at least an 85 percent vehHRe 
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weight reduction in the solid waste processed. Before any fee is reduced, the verification 
procedures of section 473.843, subdivision I, paragraph ( c ), must be followed and submitted to the 
appropriate county, except that for facilities operating outside of the metropolitan area the 
commissioner shall prescribe procedures for verifying the required 85 percent •;olame weight 
reduction. 

(b) A facility permitted for the disposal of construction debris is exempt from 25 percent of a 
fee imposed under subdivision I if the facility has implemented a recycling program approved by 
the county and 25 percent if the facility contains a liner and leachate collection system approved 
by the agency. 

Sec. 22. Minnesota Statutes 1994, section 115A.921, subdivision I, is amended to read: 

Subdivision I. [MIXED MUNICIPAL SOLID WASTE.] A city or town may impose a fee, not 
to exceed $1 per cubic yard of waste, or its equivalent, on operators of facilities for the disposal of 
mixed municipal solid waste located within the city or town. The revenue from the fees must be 
credited to the city or town general fund. Revenue produced by 25 cents of the fee must be used 
only for purposes of landfill abatement or for purposes of mitigating and compensating for the 
local risks, costs, and other adverse effects of facilities. Revenue produced by the balance of the 
fee may be used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are separated or processed 
for the purpose of recycling, or from energy and resource recovery facilities at which solid waste 
is processed for the purpose of extracting, reducing, converting to energy, or otherwise separating 
and preparing solid waste for reuse shall be exempt from the fee imposed by a city or town under 
this section if there is at least an 85 percent ,•oleme weight reduction in the solid waste processed. 
Before any fee is reduced, the verification procedures of section 473.843, subdivision 1, paragraph 
(c), must be followed and submitted to the appropriate city or town, except that for facilities 
operating outside of the metropolitan area the commissioner shall prescribe procedures for 
verifying the required 85 percent •;oleme weight reduction. 

Sec. 23. Minnesota Statutes 1994, section 115A.923, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT OF FEE.] (a) The operator of a mixed municipal solid waste 
disposal facility outside of the metropolitan area shall charge a fee on solid waste accepted and 
disposed of at the facility as follows: 

(1) a facility that weighs the waste that it accepts must charge a fee of $2 per cubic yard based 
on equivalent cubic yards of waste accepted at the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must charge a fee of $2 per cubic yard of waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent \<OIHR'le weight reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue must be brought to 
a disposal facility separately. The commissioner shall prescribe procedures for determining the 
amount of waste residue qualifying for exemption. 

Sec. 24. Minnesota Statutes 1994, section 115A.9302, subdivision 1, is amended to read: 

Subdivision I. [DISCLOSURE REQUIRED.] ~ By January I, 1994, and at least annually 
thereafter between January 1 and March 31, a person that collects construction debris, industrial 
waste, or mixed mumc1pal solid waste for transportation to a waste facility shall disclose to each 
waste generator from whom waste is collected the name, location, and type of, and the number of 
the permit issued by the agency, or its counterpart in another state, if applicable, for the processing 
or disposal facility or facilities, excluding a transfer station, at which the waste will be deposited. 
The collector shall note aeth the a roximate rcenta e of waste de sited at each of the two 
primary · facilities use or the type of 
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waste collected from the generator in the county in which the generator generates the waste and 
any altemattve fac1littes regularly used by the collector~ for the type of waste collected from the 
generator in the county in which the generator generates the waste. 

(b) All written disclosures must include the following statement: 

"You · · · · ts from contamination at a facili re 
your waste at its waste nt system s 
substantial! tton than de Ian 1 s m 
o er states agmg your waste 1 y mmuruze yo 1ty." 

All oral disclosures must include the following statement: 

"You · · · · ults from contamination at a facili where 
your waste at 1ts waste management system o ers more 
protection systems of other states." 

· · · sal facilities idenf 
must state e 

ot a Mmnesota an 

Sec. 25. Minnesota Statutes 1994, section llSA.9302, subdivision 2, is amended to read: 

Subd. 2. [FORM OF DISCLOSURE.] ~ A collector shall make the disclosure to the waste 
generator in writing at least once per year 8f between January 1 and March 31 and on any written 
contract for collection services for that year. The wntten sure must mclude all of the 
i escrib n this sectt 

eac year. 

b An oral disclosure is · · collection of mixed m d 
waste. A co ector must hrov1 y to a waste generator e 

erator a rees to ase ust provide w e 
s from the clisclosur r 

c · s one-tim · · or 
mus 
pure 
days m e a e o request. 

@ If an additional facility becomes either a primary facility or an alternative facility during the 
year, the collector shall make the disclosure set forth in subdivision 1 within 30 days. A local 
government unit that collects solid waste without direct charges to waste generators shall make the 
disclosure on any statement that includes an amount for waste management, provided that, at a 
minimum, disclosure to waste generators must be made at least twice annually in a form likely to 
be available to all generators. 

e standard disclosure forms containin the information that is 
s may use the orm deve oped by e agency. 

Sec. 26. Minnesota Statutes 1994, section 115A.96, subdivision 2, is amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.] W The agency shall establish a statewide program 
to manage household hazardous wastes. The program must include: 

(I) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assistance regarding proper 
management of household hazardous wastes. 
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(b) The ageeey shall repert ea ils !'regress ea eslablishieg jlemumeet e01leetiee sites 10 the 
legislati-.•e eemmissiee 00 wasle management by N0,•ember 1, 1991. 

Sec. 27. Minnesota Statutes 1994, section 115A.965, subdivision I, is amended to read: 

Subdivision I. [PACKAGING.] (a) As soon as feasible but not later than August I, 1993, no 
manufacturer or distributor may sell or offer for sale or for promotional purposes in this state 
packaging or a product that is contained in packaging if the packaging itself, or any inks, dyes, 
pigments, adhesives, stabilizers, or any other additives to the packaging contain any lead, 
cadmium, mercury, or hexavalent chromium that has been intentionally introduced as an element 
during manufacture or distribution of the packaging. Intentional introduction does not include the 
incidental presence of any of the prohibited elements. 

(b) For the purposes of this section: 

(I) "distributor" means a person who imports packaging or causes packaging to be imported 
into the state; and 

(2) until August 15, ~ 1996, "packaging" does not include steel strapping containing a total 
concentration level of lead, cadmium, mercury, and hexavalent chromium, added together, of less 
than I 00 parts per million by weight. 

Sec. 28. Minnesota Statutes I 994, section 115D.03, subdivision 5, is amended to read: 

Subd. 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means persons who use, generate, or 
release toxic pollutants, hazardous substances, or hazardous wastes, or individuals or 
organizations that provide assistance to these persons. 

Sec. 29. Minnesota Statutes 1994, section 115D.03, is amended by adding a subdivision to 
read: 

Subd. 6a. [OFFICER OF THE COMPANY.] "Officer of the company" means one of the 
following: 

(I) an owner or sole proprietor; 

(2) a partner; 

(3) for a co ration inco orated under cha ter 300, the resident, secret , treasurer, or other 
officer as provided for int e corporation's ylaws or certificate of incorporation; 

(4) for a corporation incorporated under chapter 302A, an individual exercising the functions of 
the chief executive officer or the chief financial officer under section 302A.305 or another officer 
elected or appointed by the directors of the corporation under section 302A.311; 

(5) for a corporation incorporated outside this state, an officer of the company as defined by the 
laws of the state in which the corporation is incorporated; or 

(6) for. a limited liability company organized under chapter 322B, the chief manager or 
treasurer. 

Sec. 30. Minnesota Statutes 1994, section 115D.05, is amended to read: 

115D.05 [POLLUTION PREVENTION GRANTS.] 

Subdivision I. [PURPOSE.] The director may make grants to sluay er Elemees!Fale the 
reasibility ef apj!lyieg Sjleeifie leeheelegies aeEI melheEls le !'reveal develop or implement 
pollution prevention projects or practices. 

Subd. 2. [ELIGIBILITY.] (a) Eligible recipients may receive grants under this section. 

(b) Grants may be awarded up to a maximum of lwe !hires three-quarters of the total cost of 
the project. Grae! meeey awanleEI under !his seetiee may net be Sjlent for eapital iffijlrevemeets er 
equijlmeel. 
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Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] (a) In detennining whether to award a 
grant, the director shall consider at least the following: 

(1) the potential of the project to prevent pollution; 

(2) the likelihood that the project will Elevelojl teelmi(jl¼es or jlf0eesses that will minimize the 
transfer of pollution from one environmental medium to another; 

(3) the extent to which information to be developed through the project will be applicable and 
disseminated to other persons in the state; and 

( 4) the willingness of the grant apj!lieant te imjllement feasible methoEls an El teehnolegies 
ElevelejleEI unEler the grant; 

(5) the willingness of the grant apj!lieant to assist the Elireetor in Elisseminating infarmation 
aaout the j!Ollution jlreventien metheEls te l,e Ele-,elej!ed tl-.raugh the jlrajeet; and 

~ the extent to which the project will conform to the pollution prevention policy established in 
section 115D.02. 

(b) The director shall adopt rules to administer the grant program and may administer the grant 
program in conjunction with the grant program established under section l 15A.55, subdivision 3. 
Prier te eeffijlletion ef any new ralemalang, the direeter may administer the jlrograrn under the 
jlreeeEiures estaalished in rules jlFOmulgated unEler seetien 115A.151. 

Sec. 3 I. Minnesota Statutes 1994, section 115D.07, subdivision I, is amended to read: 

Subdivision 1. [REQUIREMENT TO PREPARE AND MAINTAIN A PLAN.] (a) Persons 
who operate a facility required by United States Code, title 42, section 11023, or section 299K.08, 
subdivision 3, to submit a toxic chemical release form shall prepare a toxic pollution prevention 
plan for that facility. A facility that is required to submit a toxic chemical release form but does 
not release a toxic chemical is exempt from the requirements of this subdivision. The plan must 
contain the information listed in subdivision 2. 

(b) Except as provided in paragraphs (d) and (e), for facilities that release a total of 10,000 
pounds or more of toxic pollutants annually, the plan must be completed as follows: 

(I) on or before July 1, 1991, for facilities having a two-digit standard industrial classification 
of 35 to 39; 

(2) by January I, 1992, for facilities having a two-digit standard industrial classification of 28 
to 34; and 

(3) by July 1, 1992, for all other persons required to prepare a plan under this subdivision. 

(c) Except as provided in paragraphs (d) and (e), facilities that release less than a total of 10,000 
pounds of toxic pollutants annually must complete their plans by July 1, 1992. 

( d) For the following facilities, the plan must be completed as follows: 

(1) by January 1, 1995, for facilities required to report under section 299K.08, subdivision 3, 
that have a two-digit standard industrial classification of 01 to 50; and 

(2) by July I, 1995 January 1, 1996, for facilities required to report under section 299K.08, 
subdivision 3, that have a two-digit standard industrial classification of 51 to 99. 

(e) For facilities that become subject to this subdivision after July 1, 1993, the plan must be 
completed by six months after the first submittal for the facility under United States Code, title 42, 
section 11023, or section 299K.08, subdivision 3. 

(f) Each plan must be updated every two years by January 1 of every even-numbered year and 
must be maintained at the facility to which it pertains. 

Sec. 32. Minnesota Statutes 1994, section 115D.07, subdivision 2, is amended to read: 
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Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution prevention plan must establish a 
program identifying the specific technically and economically practicable steps that could be taken 
during at least the three years following the date the plan is due, to eliminate or reduce the 
generation or release of toxic pollutants reported by the facility. Toxic pollutants resulting solely 
from research and development activities need not be included in the plan. 

(b) At a minimum, each plan must include: 

(I) a policy statement articulating upper management support for eliminating or reducing the 
generation or release of toxic pollutants at the facility; 

(2) a description of the current processes generating or releasing toxic pollutants that 
specifically describes the types, sources, and quantities of toxic pollutants currently being 
generated or released by the facility; 

(3) a description of the current and past practices used to eliminate or reduce the generation or 
release of toxic pollutants at the facility and an evaluation of the effectiveness of these practices; 

(4) an assessment of technically and economically practicable options available to eliminate or 
reduce the generation or release of toxic pollutants at the facility, including options such as 
changing the raw materials, operating techniques, equipment and technology, personnel training, 
and other practices used at the facility. The assessment may include a cost benefit analysis of the 
available options; 

(5) a statement of objectives based on the assessment in clause (4) and a schedule for achieving 
those objectives. Wherever technically and economically practicable, the objectives for 
eliminating or reducing the generation or release of each toxic pollutant at the facility must be 
expressed in numeric terms based on a specified base year that is no earlier than 1987. Otherwise, 
the objectives must include a clearly stated list of actions designed to lead to the establishment of 
numeric objectives as soon as practicable; 

(6) an explanation of the rationale for each objective established for the facility; 

(7) a listing of options that were considered not to be economically and technically practicable; 
and 

(8) a certification, signed and dated by the facility manager and an officer of the company 
under penalty of section 609.63, attesting to the accuracy of the information in the plan. 

Sec. 33. Minnesota Statutes 1994, section 115D.08, subdivision I, is amended to read: 

Subdivision I. [REQUIREMENT TO SUBMIT PROGRESS REPORT.] (a) All persons 
required to prepare a toxic pollution prevention plan under section I 15D.07 shall submit an annual 
progress report to the commissioner that may be drafted in a manner that does not disclose 
proprietary information. Progress reports are due on October I of each year. The first progress 
reports are due in 1992. 

(b) At a minimum, each progress report must include: 

(I) a summary of each objective established in the plan, including the base year for any 
objective stated in numeric terms, and the schedule for meeting the each objective; 

(2) a summary of progress made during the past year, if any, toward meeting each objective 
established in the plan including the quantity of each toxic pollutant eliminated or reduced; 

(3) a statement of the methods through which elimination or reduction has been achieved; 

( 4) if necessary, an explanation of the reasons objectives were not achieved during the previous 
year, including identification of any technological, economic, or other impediments the facility 
faced in its efforts to achieve its objectives; and 

(5) a certification, signed and dated by the facility manager and an officer of the company 
under penalty of section 609.63, attesting that a plan meeting the requirements of section I I 5D.07 
has been prepared and also attesting to the accuracy of the information in the progress report. 



4410 JOURNAL OF THE SENA TE 

Sec. 34. Minnesota Statutes 1994, section 115D.10, is amended to read: 

115D.10 [TOXIC POLLUTION PREVENTION EVALUATION REPORT.] 

[65THDAY 

The director, in cooperation with the commissioner and commission, shall report to the 
environment and natural resources committees of the legislature and the legislative commission on 
waste management on progress being made in achieving the obJectives of sections 115D.01 to 
115D.12. The report must be submitted by February 1 of each even-numbered year. 

Sec. 35. [116.011] [ANNUAL POLLUTION REPORT.] 

A oal of the llution control a enc is to reduce the amount of llution that is emitted in the 
state. The pol ution control agency shall include in its annual performance report information 
detailing the best estnnate of the agency of the total volume of water and air pollut10n that was 
emitted in the state in the previous calendar year. The agency shall report its findings for both 
water and air pollution: 

( 1) in gross amounts, including the percentage increase or decrease over the previous calendar 
year; and 

(2) in a manner which will demonstrate the magnitude of the various sources of water and air 
pollution. 

Sec. 36. Minnesota Statutes 1994, section 116.07, subdivision 4a, is amended to read: 

Subd. 4a. [PERMITS.] {II} The pollution control agency may issue, continue in effect or deny 
permits, under such conditions as it may prescribe for the prevention of pollution, for the emission 
of air contaminants, or for the installation or operation of any emission facility, air contaminant 
treatment facility, treatment facility, potential air contaminant storage facility, or storage facility, 
or any part thereof, or for the sources or emissions of noise pollution. 

The pollution control agency may also issue, continue in effect or deny permits, under such 
conditions as it may prescribe for the prevention of pollution, for the storage, collection, 
transportation, processing, or disposal of waste, or for the installation or operation of any system 
or facility, or any part thereof, related to the storage, collection, transportation, processing, or 
disposal of waste. 

The pollution control agency may revoke or modify any permit issued under this subdivision 
and section 116.081 whenever it is necessary, in the opinion of the agency, to prevent or abate 
pollution. 

(b) The pollution control agency has the authority for approval over the siting, expansion, or 
operation of a solid waste facility with regard to environmental issues. However, the agency's 
issuance of a permit does not release the permittee from any liability, penalty, or duty imposed by 
any applicable county ordinances. Nothing in this chapter precludes, or shall be construed to 
preclude, a county from enforcing land use controls, regulations, and ordinances existing at the 
time of the permit application and adopted pursuant to sections 366.10 to 366.181, 394.21 to 
394.37, or 462.351 to 462.365, with regard to the siting, expansion, or operation of a solid waste 
facility. 

Sec. 37. Minnesota Statutes 1994, section 116.07, subdivision 4j, is amended to read: 

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.] (a) The agency may not issue a permit 
for new or additional capacity for a mixed municipal solid waste resource recovery or disposal 
facility as defined in section l 15A.03 unless each county using or projected in the permit to use 
the facility has in place a solid waste management plan approved under section 115A.46 or 
473.803 and amended as required by section 1 l5A.96, subdivision 6. The agency shall issue the 
permit only if the capacity of the facility is consistent with the needs for resource recovery or 
disposal capacity identified in the approved plan or plans. Consistency must be determined by the 
metrepeli!aa e01111eil fer e011nlies ie the metFepelitan area aed by the ageeey fer e011nties 011tside 
the metre1,elitae area office of environmental assistance. Plans approved before January 1, 1990, 
need not be revised if the capacity sought in the permit is consistent with the approved plan or 
plans. 
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(b) The agency shall require as part of the permit application for a waste incineration facility 
identification of preliminary plans for ash management and ash leachate treatment or ash 
utilization. The permit issued by the agency must include requirements for ash management and 
ash leachate treatment 

(c) Within 30 days of receipt by the agency of a permit application for a solid waste facility, the 
commissioner shall notify the applicant in writing whether the application is complete and if not, 
what items are needed to make it complete, and shall give an estimate of the time it will take to 
process the application. Within 180 days of receipt of a completed application., the agency shall 
approve, disapprove, or delay decision on the application., with reasons for the delay, in writing. 

Sec. 38. Minnesota Statutes 1994, section 116.072, is amended to read: 

I 16.072 [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [AUTHORITY TO ISSUE PENALTY ORDERS.]~ The commissioner may 
issue an order requiring violations to be corrected and administratively assessing monetary 
penalties for violations of this chapter and chapters 115, 115A, 115D, and 115E, any rules adopted 
under those chapters, and any standards, limitations, or conditions established in an agency permit; 
and for failure to respond to a request for information under section 115B.l7, subdivision 3. The 
order must be issued as provided in this section. 

(b) A count board ma ado t an ordinance containin rocedures for the issuance of 
administrative penalty orders and may issue orders ginning August I, 1996. Before adopt1Dg 
ordinances, counties shall work cooperatively with the agency to develop an implementation plan 
for the orders that substantially conforms to a model ordinance developed by the counties and the 
agency. After adopting the ordinance, the county board may issue orders requiring violations to be 
corrected and administratively assessing monetary penalties for violations of county ordinances 
adopted under section 400.16, 400.161, or 473.811 or chapter 115A that regulate solid and 
hazardous waste and any standards, limitations, or conditions established ID a county license 
issued pursuant to these ordinances. For violations of ordinances relating to hazardous waste, a 
county's penalty authority is described in subdivisions 2 to 5. For violations of ordinances relat1Dg 
to solid waste, a county's penalty authority is descnbed in subdivision 5a. Subdivisions 6 to 11 
apply to violations of ordinances relating to both solid and hazardous waste. 

( c) Monetary penalties collected by a county must be used to manage solid and hazardous 
waste. A county board's authority is limited to violations described in paragraph (b ). Its authority 
to issue orders under this section expires August I, 1999. 

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The commissioner or county 
board may issue an order assessing a penalty up to $10,000 for all violations identified during an 
inspection or other compliance review. 

(b) In determining the amount of a penalty the commissioner or county board may consider: 

(I) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, water, land, or other 
natural resources of the state; 

(3) the history of past violations; 

( 4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing the violation; and 

(6) other factors as justice may require, if the conunissioner ~ county board specifically 
identifies the additional factors in the commissioner's or county board's order. 

( c) For a violation after an initial violation, the conunissioner or county board shall, ID 

determining the amount of a penalty, consider the factors in paragraph (b) and the: 

(I) similarity of the most recent previous violation and the violation to be penalized; 
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(2) time elapsed since the last violation; 

(3) number of previous violations; and 

(4) response of the person to the most recent previous violation identified. 

[65THDAY 

Subd 3. [CONTENTS OF ORDER.] An order assessing an administrative penalty under this 
section shall include: 

(1) a concise statement of the facts alleged to constitute a violation; 

(2) a reference to the section of the statute, rule, ordinance, variance, order, stipulation 
agreement, or term or condition of a permit or license that has been violated; 

(3) a statement of the amount of the administrative penalty to be imposed and the factors upon 
which the penalty is based; and 

( 4) a statement of the person's right to review of the order. 

Subd. 4. [CORRECTIVE ORDER.] (a) The commissioner or county board may issue an order 
assessing a penalty and requiring the violations cited in the order to be corrected within 30 
calendar days from the date the order is received. 

(b) The person to whom the order was issued shall provide information to the commissioner or 
county board before the 31st day after the order was received demonstrating that the violation has 
been corrected or that appropriate steps toward correcting the violation have been taken. The 
commissioner or county board shall determine whether the violation has been corrected and notify 
the person subject to the order of the commissioner's or county board's determination. 

Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the commissioner or county 
board determines that the violation has been corrected or appropriate steps have been taken to 
correct the action, the penalty must be forgiven. Unless the person requests review of the order 
under subdivision 6 or 7 before the penalty is due, the penalty in the order is due and payable: 

(1) on the 31st day after the order was received, if the person subject to the order fails to 
provide information to the commissioner or county board showing that the violation has been 
corrected or that appropriate steps have been taken toward correcting the violation; or 

(2) on the 20th day after the person receives the commissioner's or county board's 
determination under subdivision 4, paragraph (b ), if the person subject to the order has provided 
information to the commissioner or county board that the commissioner or county board 
determines is not sufficient to show the violation has been corrected or that appropriate steps have 
been taken toward correcting the violation. 

(b) For a repeated or serious violation, the commissioner or county board may issue an order 
with a penalty that will not be forgiven after the corrective action is taken. The penalty is due by 
31 days after the order was received unless review of the order under subdivision 6, 7, or 8 has 
been sought. 

(c) Interest at the rate established in section 549.09 begins to accrue on penalties under this 
subdivision on the 31st day after the order with the penalty was received. 

Subd. Sa. [COUNTY PENALTY AUTHORITY FOR SOLID WASTE VIOLATIONS.] (a) A 
county board's authority to issue a corrective order and assess a penalty for all violations relating 
to solid waste that are identified during an inspection or other compliance review is as described in 
this subdivision. The model ordinance described in subdivision 1, paragraph (b ), must include 
J)l"OVisions for letters or warnings that may be issued following the inspection and before 
proceeding under paragraph (b ). 

(b) For all violations described in paragraph (a), a county attorney or county department with 
responsibility for environmental enforcement may first issue a notice of violation that complies 
with the requirements of su6division 4, except that no penalty may be assessed unless,· fo the 
opinion of the county board, the gravity of the violation and its potential for damage to, or actual 
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dama blic health or the environment · · d is 
warr that case the count attome or c or 
@: 

(c) If the violations are not corrected, i · have not been taken , 
or 1f the coun oard has detennmed tha violat10ns are such er 
t 1s paragraph 1s warranted, a county ssue a corrective order m 
subdivision 4, except that the penalty may not exceed $2,000. 

· · s are still n · · s have not been tak o correct 
th board has e v10lations are sue · on 
u 1s warrante a corrective order as in 
m b~~ . 

· · · c) or (d), th d shall be 

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a) Within 30 days after receiving 
an order or within 20 days after receiving notice that the commissioner or county board has 
determined that a violation has not been corrected or appropriate steps have not been taken, the 
person subject to an order under this section may request an expedited hearing, utilizing the 
procedures of Minnesota Rules, parts 1400.8510 to 1400.8612, to review the commissioner's or 
county board's action. The hearing request must specifically state the reasons for seeking review 
of the order. The person to whom the order is directed and the commissioner or county board are 
the parties to the expedited hearing. The commissioner or county board must notify the person to 
whom the order is directed of the time and place of the hearing at least 20 days before the hearing. 
The expedited hearing must be held within 30 days after a request for hearing has been filed with 
the commissioner or county board unless the parties agree to a later date. 

(b) All written arguments must be submitted within ten days following the close of the hearing. 
The hearing shall be conducted under Minnesota Rules, parts 1400.8510 to 1400.8612, as 
modified by this subdivision. The office of administrative hearings may, in consultation with the 
agency, adopt rules specifically applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommendations about the 
commissioner's or county board's action to the commissioner or county board within 30 days 
following the close of the record. The administrative law judge may not recommend a change in 
the amount of the proposed penalty unless the administrative law judge determines that, based on 
the factors in subdivision 2, the amount of the penalty is unreasonable. 

(d) If the administrative law judge makes a finding that the hearing was requested solely for 
purposes of delay or that the hearing request was frivolous, the commissioner or county board may 
add to the amount of the penalty the costs charged to the agency by the office of adnumstrative 
hearings for the hearing. 

( e) If a hearing has been held, the commissioner or county board may not issue a final order 
until at least five days after receipt of the report of the administrative law judge. The person to 
whom an order is issued may, within those five days, comment to the commissioner or cou_!!ty 
board on the recommendations and the commissioner or county board will consider the comments. 
The final order may be appealed in the manner provided in secttons 14.63 to 14.69. 

(f) If a hearing has been held and a final order issued by the commissioner or county board, the 
penalty shall be paid by 30 days after the date the final order is received unless review of the final 
order is requested under sections 14.63 to 14.69. If review is not requested or the order is reviewed 
and upheld, the amount due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30 days after the receipt of an order 
from the commissioner or a county board or within 20 days of receipt of notice that the 
commissioner or a county board has determined that a violation has not been corrected or 
appropriate steps have not been taken, the person subject to an order under this section may file a 
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petition in district court for review of the order in lieu of requesting an administrative hearing 
under subdivision 6. The petition shall be filed with the court administrator with proof of service 
on the commissioner or coun board. The petition shall be captioned in the name of the person 
making the petition as petitioner an the Eliree!er commissioner or county board as respondent. 
The petition shall state with specificity the grounds upon which the petitioner seeks rescission of 
the order, including the facts upon which each claim is based. 

(b) At trial, the commissioner or county board must establish by a preponderance of the 
evidence that a violation subject to this section occurred, the petitioner is responsible for the 
violation, a penalty immediately assessed as provided for under subdivision 5, paragraph (b) or 
(c), is justified by the violation, and the factors listed in subdivision 2 were considered when the 
penalty amount was determined and the penalty amount is justified by those factors. 

Subd. 8. [MEDIATION.] In addition to review under subdivision 6 or 7, the commissioner or 
county board is authorized to enter into mediation concerning an order issued under this section u 
the commissioner or county board and the person to whom the order is issued both agree to 
mediation. 

Subd. 9. [ENFORCEMENT.] (a) The attorney general ~· flFeeeeEI on behalf of the state, or 
the count attorne on behalf of the coun , ma roceed to enforce penalties that are due and 
payable un er this section m any marmer prov1 ed by aw for the collection of debts. 

(b) The attorney general or county attorney may petition the district court to file the 
administrative order as an order of the court. At any court hearing, the only issues parties may 
contest are procedural and notice issues. Once entered, the administrative order may be enforced 
in the same marmer as a final judgment of the district court. 

(c) If a person fails to pay the penalty, the attorney general or county attorney may bring a civil 
action in district court seeking payment of the penalties, injunctive, or other appropriate relief 
including monetary damages, attorney fees, costs, and interest. 

Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT.] If a person fails to pay a 
penalty owed under this section, the agency or county board has grounds to revoke or refuse to 
reissue or renew a permit or license issued by the agency or county board. 

Subd. 11. [CUMULATIVE REMEDY.] The authority of the agency or county board to issue a 
corrective order assessing penalties is in addition to other remedies available under statutory or 
common law, except that the state or coun~ board may not seek civil penalties under any other 
provision of law for the violations coveredy the administrative penalty order. The payment of a 
penalty does not preclude the use of other enforcement provisions, under which penalties are not 
assessed, in connection with the violation for which the penalty was assessed. 

Subd. 12. [REPORT; ADMINISTRATIVE PENALTY ORDER.] (a) All counties that have 
ado ted ordinances allowing them to issue administrative enalt orders shall re ort to the 
le mber I, 1998, on t I, 
1 ast the ol owin ders 

e nature and out s 
co 1t was spent, and any s 
relevan. 

( mmission is re uested to direc · · itor to evaluate the 
dat e commission on waste mana 1, 1999, on at least 
the es were s 1ty of the v10 ation, 
co other information e auditor finds relevant. In 
pre ormat1on from counties 

recommendations e au !tor wishes to propose as a result of the study. 

Sec. 39. Minnesota Statutes 1994, section 116.66, subdivision 2, is amended to read: 

Subd. 2. [FACILITY EVALUATIONS; ENVIRONMENTAL ASSESSMENT.] (a) The 
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commissioner of the pollution control agency shall conduct facility evaluations to evaluate 
ongoing waste management practices and shall provide technical assistance for corrective action at 
motor vehicle salvage facilities. 

(b) The commissioner seaH may conduct environmental assessments at a f@flf@sea!ati•.•e gfBllfl 
ef motor vehicle salvage facilities to detennine the extent and magnitude of any contamination and 
environmental impacts, develop criteria, llllG detennine appropriate cleanup methods, and set 
priorities for cleanup actions at motor vehicle salvage facility sites, under the criteria in Mmnesota 
Rules, chapter 7044. 

Sec. 40. Minnesota Statutes 1994, section I 16.66, subdivision 4, is amended to read: 

Subd. 4. [REPEALER.] This section is repealed on !he clay Iha! the feiieal ef see1iea l l§A.9Q8 
is effeeti'.•e June 30, 1999. 

Sec. 41. [116.67] [COST-SHARING PROGRAM; CLEANUP OF CERTAIN MOTOR 
VEHICLE SALVAGE FACILITIES.] 

The pollution control a~ency may enter into cost-sharing agreements with owners and operators 
of motor vehicle salva e acilities for the cleanu of motor vehicle salva e faciht sites, based on 
the mdin~ o the environment assessment o motor vehicle salvage acilities conducted un er 
sect10n 1 I .66, subdivision 2. An agreement under this section must provide that the agency will 
be responsible for paying 90 percent of the costs of removal and remedial actions at the site, and 
the owner or operator of the motor vehicle salvage facility must pay the remainmg ten percent of 
the costs. For the purposes of this sect10n, the terms "removal" and "remedial actions" have the 
meanmgs given in sect10n 115B.02, subdivisions 16 and 17. 

Sec. 42. Minnesota Statutes 1994, section 116.92, subdivision 4, is amended to read: 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING MERCURY.] (a) 
When an item listed in subdivision 3 is removed from service the mercury in the item must be 
reused, recycled, or otherwise managed to ensure compliance with section ! 15A.932. 

(b) A person who is in the business of replacing or repairing an item listed in subdivision 3 in 
households shall ensure, or deliver the item to a facility that will ensure, that the mercury 
contained in an item that is replaced or repaired is reused or recycled or otherwise managed in 
compliance with section 1 !SA.932. 

( c) A person may not crush a motor vehicle unless the serson has first made a good faith effort 
to remove all of the mercury switches in the motor vehic e. 

Sec. 43. Minnesota Statutes 1994, section 325E.0951, subdivision 5, is amended to read: 

Subd. 5. [RULES SUPERSEDED.] This section supersedes Minnesota Rules, part '7QQ§.119Q 
7023.0120, to the extent the rule is inconsistent with this section. 

Sec. 44. Minnesota Statutes 1994, section 400. 16, is amended to read: 

400.16 [SOLID WASTE AND SEWAGE SLUDGE DISPOSAL MANAGEMENT 
REGULATIONS.] 

The county may by ordinance establish and revise rules, regulations, and standards for solid 
waste and sewage sludge management and land pollution, relating to (a) the location, sanitary 
operation, and maintenance of solid waste facilities and sewage sludge disposal facilities by the 
county and any municipality or other public agency and by private operators; (b) the collection, 
processing, and disposal of solid waste and sewage sludge; ( c) the amount and type of equipment 
required in relation to the amount and type of material received at any solid waste facility or 
sewage sludge disposal facility; (d) the control of salvage operations, water or air or land 
pollution, and rodents at such facilities; (e) the tennination or abandonment of the facilities or 
activities; and (f) other matters relating to the facilities as may be detennined necessary for the 
public health, welfare, and safety. The county may issue pennits or licenses for solid waste 
facilities and may require that the facilities be registered with an appropriate county office. The 
county shall adopt the ordinances for mixed municipal solid waste management The county shall 
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make provision for issuing permits or licenses for mixed municipal solid waste facilities and shall 
require that the facilities be registered with an appropriate county office. No permit or license shall 
be issued for a mixed municipal solid waste facility unless the applicant has demonstrated to the 
satisfaction of the county board the availability of revenues necessary to operate the facility in 
accordance with applicable state and local laws, ordinances, and rules. No permit shall be issued 
for a solid waste facility used primarily for resource recovery or a transfer station serving such a 
facility, if the facility or station is owned or operated by a public agency or if the acquisition or 
betterment of the facility or station is secured by public funds or obligations issued by a public 
agency, unless the county finds and determines that adequate markets exist for the products 
recovered and that any displacement of existing resource recovery facilities and transfer stations 
serving such facilities that may result from the establishment of the new facility is required in 
order to achieve the waste management objectives of the county. The county ordinance shall 
require appropriate procedures for termination or abandonment of any mixed municipal solid 
waste facilities or services, which shall include provision for long term monitoring for possible 
land pollution, and for the payment by the owners or operators thereof, or both, of any costs 
incurred by the county in completing the procedures. The county may require the procedures and 
payments with respect to any facilities or services regulated pursuant to this ·section. In the event 
the operators or owners fail to complete the procedures in accordance with the ordinance, the 
county may recover the costs of completion in a civil action in any court of competent jurisdiction 
or, in the discretion of the board, the costs may be certified to the county auditor as a special tax 
against the land to be collected as other taxes are collected. The ordinance may be enforced by 
injunction, action to compel performance, tl!' other appropriate action in the district court, or 
administrative enal order authorized under section 116.072. Any ordinance enacted under this 
section s embo y mimmum standards and requirements established by rule of the agency. 

Sec. 45. Minnesota Statutes 1994, section 400.161, is amended to read: 

400.161 [HAZARDOUS WASTE REGULATIONS.] 

(a) The county may by ordinance establish and revise rules, regulations, and standards relating 
to (I) identification of hazardous waste, (2) the labeling and classification of hazardous waste, (3) 
the collection, transportation, processing, disposal, and storage of hazardous waste, and (4) other 
matters as may be determined necessary for the public health, welfare and s·afety. The county may 
issue permits or licenses for hazardous waste generation and may require the generators be 
registered with a county office. The ordinance may require appropriate procedures for the payment 
by the generator of any costs incurred by the county in completing such procedures. If the 
generator fails to complete such procedures, the county may recover the costs of completion in a 
civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land as other taxes are collected. The 
ordinance may be enforced by injunction, action to compel performance, tl!' other action in district 
court, or administrative enal order authorized under section 116.072. County hazardous waste 
ordinances s I embody and be consistent with agency azardous waste rules. Counties shall 
submit adopted ordinances to the agency for review. In the event that agency rules are modified, 
each county shall modify its ordinances accordingly and shall submit the modification to the 
agency for review within 120 days. Issuing, denying, modifying, imposing conditions upon, or 
revoking permits or licenses and county hazardous waste regulations and ordinances shall be 
subject to review, denial, suspension, modification, and reversal by the pollution control agency. 
The pollution control agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste ordinances to review, deny, 
suspend, modify, or reverse the action of the county. After this period, the action of the county 
board shall be final subject to appeal to the district court as provided in section 115.05. 

(b) A county may not impose a fee under this section on material that is reused at the facility 
where the material is generated in a manner that the facility owner or operator can demonstrate 
does not increase the toxicity of, or the level of hazardous substances or pollutants or contaminants 
in, products that leave the facility. 

Sec. 46. Minnesota Statutes 1994, section 473.149, subdivision I, is amended to read: 

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.] The mell'eflelitaa em•neil 
shall jlfejlare anEI lly feseletien aElefll as fllll'I ef its EleYelejlment geiEle a director of the office of 



65THDAY) MONDAY, MAY 22, 1995 4417 

environmental assistance may revise the metropolitan long range policy plan for solid waste 
management in the metrepolitan area. When adopted, and revised by the metropolitan council 

rior to the transfer of wers and duties in Laws 1994, cha ter 639, article 5, section 2. The plan 
shall be fo lowed in the metropolitan area. Until t e director revises it, the plan adopted and 
revised by the council on September 26, 1991, remams in effect. The plan shall address the state 
policies and purposes expressed in section I ISA.02. In revising the plan the director shall 
substaRtially eonfenn to all poliey statements, puFposes, goals, staRdams, maps aRd plaRs in 
de¥elopment guide seelions and plans adopted by the eouneil, previded that no laRd shall he 
thereby e"eluded frem eonsideratien as a solid waste fu€ility site S!<Gept land detemHned by the 
ageney to 1,e intrinsieally unsuitable fer sueh use follow the procedures in subdivision 3. The plan 
shall include goals and policies for solid waste management, including recycling consistent with 
section l l5A.551, and household hazardous waste management consistent with section 115A.96, 
subdivision 6, in the metropolitan area aRd, to the el<!ent apprepriate; statements and infennalion 
similar to that required under seetion 473.146, subdivision I. 

The plan shall include criteria and standards for solid waste facilities and solid waste facility 
sites respecting the following matters: general location; capacity; operation; processing 
techniques; environmental impact; effect on existing, planned, or proposed collection services and 
waste facilities; and economic viability. The plan shall, to the extent practicable and consistent 
with the achievement of other public policies and purposes, encourage ownership and operation of 
solid waste facilities by private industry. For solid waste facilities owned or operated by public 
agencies or supported primarily by public funds or obligations issued by a public agency, the plan 
shall include additional criteria and standards to protect comparable private and public facilities 
already existing in the area from displacement unless the displacement is required in order to 
achieve the waste management objectives identified in the plan. In developing revising the plan, 
the eouneil director shall consider the orderly and economic development, public and private, of 
the metropolitan area; the preservation and best and most economical use of land and water 
resources in the metropolitan area; the protection and enhancement of environmental quality; the 
conservation and reuse of resources and energy; the preservation and promotion of conditions 
conducive to efficient, competitive, and adaptable systems of waste management; and the orderly 
resolution of questions concerning changes in systems of waste management. Criteria and 
standards for solid waste facilities shall be consistent with rules adopted by the pollution control 
agency pursuant to chapter 116 and shall be at least as stringent as the guidelines, regulations, and 
standards of the federal Environmental Protection Agency. 

Sec. 47. Minnesota Statutes 1994, section 473.149, subdivision 2d, is amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.) (a) After eonsidering any eounty land 
disposal abatement preposals and waste stream aRalysis that have been submitted under seetion 
413.803, subdivision II,, The eouneil director shall amend its include in the policy plan to inelude 
specific and quantifiable metropolitan objectives for abating to the greatest feasible and prudent 
extent the need for and practice of land disposal of mixed municipal solid waste and of specific 
components of the solid waste stream, including residuals and ash, either by type of waste or class 
of generator. 

(b) The objectives must be stated in annual inerements through the year 1990 ana thereafter in 
five year six-year increments for a period of at least 20 years from the date of adoption of policy 
plan revisions. The plan must include a reduced estimate of the capacity, based on the eouneil's 
abatement objectives, needed for the disposal of various types of waste in each five year ~x-yt,ill' 
increment aRB the general area of the region where the eapaeity shoula he developed. 

(c) The plan must include objectives for waste reduction and measurable objectives for local 
abatement of solid waste through resource recovery, recycling, and source separation programs for 
each metropolitan county stated in annual inerements through the year 1990 and in five year 
~x~year increments for a period of at least 20 years from the date of adoption of policy_J)"1II 
rev1s10ns. 

( d) The standards must be based upon and implement the eouneil' s metropolitan abatement 
objectives. The eouneil's plan must include standards and procedures to be used by the eouneil 
director in determining whether a metropolitan county has implemented the eouneil' s metropolitan 
land disposal abatement plan and has achieved the objectives for local abatement. 
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Sec. 48. Minnesota Statutes 1994, section 473.149, subdivision 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL PACILITillS Dill/ELOPMilNT SCHilDU'~Il 
CAPACITY NEEDS.] W After requesting and considering recommendations from the counties, 
cities, and towns, the eauneil director as part of its the policy plan shall determine the number ef 
sites aiul the capacity af sites needed wffhin to serve the metropolitan area for disposal of solid 
waste dispesal faeilities. 

(b) The eauneil · shall adept a sehedule af dispasal eapaeitcy ta be deYelaped within the 
metrapelitaB area, including residuals and ash, in fr,e year six-year increments for a period of at 
least 20 years from adoption of de•,•elapment sehedule policy plan revisions. In making the 
sehedule may net allew capacity in ~eess ef determination, the director must take into account 
the eauneil' s reduced estimate of the disposal capacity needed because of the eeuneil' s land 
disposal abatement plan. 

(e) The eeuneil shall make the implementatien ef elements ef the sehedule eentingent an 
aetiens af eaeh eeuntcy in adapting and implementing abatement plans puFSuant ta seetien 173.803, 
sul,diyisien lb. The eeuncil may reYiew the develepment sehedule eye.-y year and FeYise the 
de,•elepment sehedule based en the jlf8gress made in the implementatien ef the eauneil' s 
abatement plans and aehie·,ement af metrnpelitan and leeal abatement ebjeetives. The eeuneil 
shall re,•ie·,,. and revise, by ,eselutian follawing publie hearing, the de•,elapment sohedule based 
en signifieant ehanges in the landfill eapaeitcy ef the metrepelitan area. The sehedule must inelude 
prneedures and eriteria for making revisians. 

~ The sehedule director's determination must include standards and procedures for eeuneil 
certification of need pursuant to section 473.823. The sehedule must alse inelude a elesure 
sohedule and plans for pestelasure management and dispasitien ef faeilities, inoluding faeilities in 
e"istenee before the adaptien af the develepment sohedule. 

Sec. 49. Minnesota Statutes 1994, section 473.149, subdivision 3, is amended to read: 

Subd. 3. [PREPARATION AND; ADOPTION; AND REVISION.] ~ The solid waste policy 
plan shall be prepared, adopted, and amended revised as necessary in accordance with paragraphs 
(c) to (e), after consultation with the metropolitan counties and the pollution control agency. Any 
eemprehensive plan adapted by the eeuneil shall remain in feree and effeet while new er ainended 
plans are being prepared and adapted by the eeuneil. Ne 

(b) Revisions to the policy plan are exempt from the rulemaking provisions of chapter 14. 

(c) Before beginning preparation of revisions to the policy plan, the director shall publish a 
predrafting notice in the State Register that includes a statement of the subjects expected to be 
covered by the revisions, including a summary of the important problems and issues. The notice 
must solicit comments from the public and state that the comments must be received b_y_ the 
director within 45 days of publication of the notice. The director shall consider the comments in 
preparing the revisions. 

( d) After publication of the predrafting notice and before adopting revisions to the policy plan, 
the director shall publish a notice in the State Register that: 

( 1) contains a summary of the proposed revisions; 

(2) invites public comment; 

(3) lists locations where the proposed revised policy plan can be reviewed and states that copies 
of the proposed revised policy plan can also be obtained from the office; 

( 4) states a _location for a public meeting on the revisions at a time no earlier than 30 days from 
the date of publication; and 

(5) advises the public that they have 30 days from the date of the public meeting in clause ( 4) to 
submit comments on the revisions to the director. 

(e) At the meeting described in paragraph (d), clause (4), the public shall be given an 
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opportunity to present their views on the policy plan revisions. The director shall incorporate any 
amendments to theP,roposed rev1S1ons that, in the director's view, will help to carry out the 
requirements of subchv1s1ons 1, 2d, and 2e. At or before the time that policy plan revisions are 
finally adopted, the duector shall issue a report that addresses issues raised in the public 
comments. The reP!?rt shall be made available to the public and mailed to interested persons who 
have submitted theu names and addresses to the director. 

riteria and standards Ian for re · · · · 

c nee 1s matenal an ood reasons or failure to 
pre eedings descnbed in paragraphs ( c o e . 

(g) The metropolitan council or a metropolitan county, local government unit, commission, or 
person shall not acquue, construct, improve or operate any solid waste facility in the metropolitan 
area except in accordance with the eeuaeil's plan and section 473.823, provided that no solid 
waste facility in use when a plan is adopted shall be discontinued solely because it is not located in 
an area designated in the plan as acceptable for the location of such facilities. 

Sec. 50. Minnesota Statutes 1994, section 473.149, subdivision 6, is amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The eeuaeil director shall report on abatement to the 
legislative commission on waste management by July 1 of each odd-numbered year. The report 
must include an assessment of whether the objectives of the metropolitan abatement plan have 
been met and whether each county and each class of city within each county have achieved the 
objectives set for it in the eeuaeil' s plan. The report must recommend any legislation that may be 
required to implement the plan. The report shall iael1u:le the repe!1s be included in the report 
required by seeheas 1151.t.551, s1:1hdh•isioa 4; 473.84fi; aAEl 473.848, subdiYisioa 4 section 
115A.41 l. If in any year the eeuaeil director reports that the objectives of the eeuaeil's abatement 
plan have not been met, the eeuaeil director shall evaluate and report on the need to reassign 
governmental responsibilities among cities, counties, and metropolitan agencies to assure 
implementation and achievement of the metropolitan and local abatement plans and objectives. 

The report ia eaeh e,•ea au!Hherell year must include a report on the operating, capital, and debt 
service costs of solid waste facilities in the metropolitan area; changes in the costs; the methods 
used to pay the costs; and the resultant allocation of costs among users of the facilities and the 
general public. The facility costs report must present the cost and financing analysis in the 
aggregate and broken down by county and by major facility. 

Sec. 51. Minnesota Statutes 1994, section 473.803, subdivision le, is amended to read: 

Subd. le. [COUNTY ABATEMENT PLAN.] Each county shall revise its master plan to 
include a land disposal abatement element to implement the eeuaeil's metropolitan land disposal 
abatement plan adopted under section 473.149, subdivision 2d, and shall submit the revised ma.s_ter 
plan to the eeuaeil director for review under subdivision 2 within nine months after the adoption 
of the eeuaeil' s metropolitan abatement plan. The county plan must implement the local 
abatement objectives for the county and cities within the county as stated in the eeuaeil's 
metropolitan abatement plan. The county abatement plan must include specific and quantifiable 
county objectives, based on the eeuaeil' s objectives in the metropolitan abatement plan, for 
abating to the greatest feasible and prudent extent the need for and practice of land disposal of 
mixed municipal solid waste and of specific components of the solid waste stream generated in the 
county, stated in alll\Ual iaeremealS llweagh lhe Elale speeifiell ia seeliee 473.848 llflll ie tv,•o 
fi,,,e year six-year increments theFeaf!er for a period of at least 20 years from the date of 
metro\a:litan policy plan revisions. The plan must include measurable performance standards for 
local a atement of sohd waste through resource recovery and waste reduction and separation 
programs and activities for the county as a whole and for statutory or home rule charter cities of 
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the first, second, and third class, respectively, in the county, stated in llBftllal ineremeets tl!re11gli 
the Elate speei.fied iR seet:iee 4'73.848 and ia two fhze year six-year increments the,eafter for a 

riod of at least 20 ears from the date of metro olitan lie Ian revisions. The performance 
stan ar must implement e metropolitan an county a atement o 1ectives. The plan must 
include standards and procedures to be used by the county in determining annually under 
subdivision 3 whether a city within the county has implemented the plan and has satisfied the 
performance standards for local abatement. The master plan revision required by this subdivision 
must be prepared in consultation with the advisory committee established pursuant to subdivision 
4. 

Sec. 52. Minnesota Statutes 1994, section 473.803, subdivision 2, is amended to read: 

Subd. 2. [COUNCIi. DIRECTOR REVIEW.] The ee11eeil director shall review each master 
plan or revision thereof to determine whether it is consistent with the ee11eeil' s metropolitan policy 
plan. If it is not consistent, the ee11Reil director shall disapprove and return the plan with its 
comments to the county for revision and resubmittal. The county shall have 90 days to revise and 
resubmit the plan for ee11Reil the director's approval. Any county solid waste plan or report 
approved by the council prior to Aflril 9, 1911i Juli¥1, 1994, shall remain in effect until a new 
master plan is submitted to and approved by the ee neil director in accordance with this section. 

The eo11eeil director shall review the household hazardous waste management portion of each 
county's plan in cooperation with the agency. 

Sec. 53. Minnesota Statutes 1994, section 473.803, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] By July l, 1984, Each county shall establish a solid 
waste management advisory committee to aid in the preparation of the county master plan, any 
revisions thereof, and such additional matters as the county deems appropriate. The committee 
must consist of citizen representatives, representatives from towns and cities within the county, 
and representatives from private waste management firms. The committee must include residents 
of towns or cities within the county containing solid waste disposal facilities. Members of the 
eo11eeil's solid waste advisory committee established under section 473.149, subdivision 4, who 
reside in the county are ex officio members of the county advisory comnuttec. A Feflreseeiati•;e of 
Ille mell'eflelilae ee11eeil The director or the director's appointee is an ex officio member of the 
committee. 

Sec. 54. Minnesota Statutes 1994, section 473.811, subdivision Sc, is amended to read: 

Subd. Sc. [COUNTY ENFORCEMENT.] Each metropolitan county shall be responsible for 
insuring that waste facilities, solid waste collection operations licensed or regulated by the county 
and hazardous waste generation and collection operations are brought into conformance with, or 
terminated and abandoned in accordance with, applicable county ordinances; rules and 
requirements of the state; and the policy plan of Ille eeaeeil. Counties may provide by ordinance 
that operators or owners or both of such facilities or operations shall be responsible to the county 
for satisfactorily performing the procedures required If operators or owners or both fail to 
perform, the county may recover the costs incurred by the county in completing the procedures in 
a civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land. The ordinances may be enforced 
by action in district court or administrative enal order authorized under section 116.072. The 
county may prescribe a cnminal penalty or the v10 ation o any ordinance enact under this 
section not exceeding the maximum which may be specified for a misdemeanor. 

Sec. 55. Minnesota Statutes 1994, section 473.843, subdivision 1, is amended to read: 

Subdivision I. [AMOUNT OF FEE; APPLICA TION.J The operator of a mixed municipal solid 
waste disposal facility in the metropolitan area shall pay a fee on solid waste accepted and 
disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of $6.66 per ton of waste 
accepted at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume of the waste that it 
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accepts must pay a fee of $2 per cubic yard of waste accepted at the entrance of the facility. This 
fee and the tipping fee must be calculated on the same basis. 

( c) Waste residue, from recycling facilities at which recyclable materials are separated or 
processed for the purposes of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse, is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent ·1ehime we~ht reduction in the solid waste processed. To qualify 
for exemption under this clause, waste resi ue must be brought to a disposal facility separately. 
The commissioner of revenue, with the advice and assistance of the emmeil director and the 
agency, shall prescribe procedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 56. Minnesota Statutes 1994, section 473.846, is amended to read: 

473.846 [REPORT TO LEGISLATURE.) 

The agency and metfepelitaa eeUBeil the director shall submit to the senate finance committee, 
the house ways and means committee, and the legislative commission on waste management 
separate reports describing the activities for which money from the landfill abatement account and 
contingency action trust fund has been spent. The agency shall report by November 1 of each year 
on expenditures during its previous fiscal year. The eeseeil director shall report on expenditures 
during the previous calendar year and must incorporate its report m the report required by section 
113.149 115A.411, due July 1 of each odd-numbered year. The eeUBeil director shall make 
recommendations to the legislative commission on waste management on the future management 
and use of the metropolitan landfill abatement account. 

Sec. 57. (480.0515] [PAPERS TO BE SUBMITTED ON RECYCLED PAPER.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Attorney" means an attorney at law admitted to practice law in this state. 

c "Document" means a document that is re uired or ermined to be filed with a court 
concerning an action t at is to be commence or is pending before the court. 

Subd. 2. [REQUIREMENT.] a ovided in subdivision 3, a document submitted b 
an attome to a court of this state, appended to the document, must be subnutted on 

not less than ten consumer material, as defined m section 115A.03, 

(b A court ma not refuse a document sole! because the document was not submitted on 
recycle paper. 

Subd. 3. [EXCEPTIONS.] (a) Subdivision 1 does not apply to: 

( 1) a photograph; 

(2) an original document that was prepared or printed before January 1, 1996; 

(3) a document that was not created at the direction or under the control of the submitting 
attorney; 

( 4 a facsimile co otherwise ermined to be filed with the court in lieu of the ori inal 
document, provided at I the origina 1s also reqmred to be file , 11 must be subnutted in 
compliance with this section; or 

(5) nonrecycled paper and preprinted forms acquired or printed before January 1, 1996. 

(b) This section does not apply if recycled paper is not readily available. 

Sec. 58. Laws 1994, chapter 585, section 51, is amended to read: 

Sec. 51. [ELECTRONIC APPLIANCES; REPORT.) 
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By ~ August 1, 1995, the director of the office of waste management, in consultation with 
the commissioner of the pollution control agency and counties, shall submit a report to the 
legislative commission on waste management regarding management of waste electronic 
appliances that: 

(1) identifies types of electronic appliances that contain materials that pose problems in the 
solid waste management system; 

(2) explains how those waste appliances are presently managed and identifies any adverse 
environmental effects of present management; and 

(3) recommends, if necessary, legislation to govern management of waste electronic appliances. 

For the purposes of this section, "electronic appliances" includes at least audio, video, 
computing, printing, communication, and telecommunication equipment and apparatuses that 
contain electronic components, including but not limited to radios, televisions, computers, 
computer printers, small electronic kitchen appliances, telefacsimile equipment, and household 
and commercial communication transmission and reception equipment, but does not include major 
appliances as defined in Minnesota Statutes, section 115A.03, subdivision 17a. 

Sec. 59. Laws 1994, chapter 628, article 3, section 209, is amended to read: 

Sec. 209. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 115A.03, subdivision 20; I ISA.3~; 174.22, subdivision 
4; 473.121, subdivisions 15 and 21; 473.122; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 
473.388, subdivision 6; 473.404, as amended by Laws 1993, chapter 119, section 1; 473.405, 
subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, 
subdivisions 1 and 3; 473.501, subdivision 2; 473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 
473.511, subdivision 5; 473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 
4a, are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, as amended by Laws 
1993, chapter 314, sections 3 and 4; 473.373, as amended by Laws 1993, chapter 314, section 5; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 
1993 Supplement, section 473.39%, are repealed. 

Sec. 60. [REPORT.] 

Sec. 61. [TEMPORARY EXEMPTION FOR CARPET RECYCLING FACILITIES.] 

Sec. 62. [STUDY ON BARRIERS TO INCREASED RECYCLING OF CORRUGATED 
PAPER PRODUCTS AND USED CARPETING.] 

mat mten 
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Sec. 63. [REENACTMENT.] 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota Statutes 1992, section 
115A.33, as repealed by Laws 1994, chapter 628, article 3, section 209, 1s reenacted. 

Sec. 64. [APPLICATION.] 

Sections 46 to 56 a I in the counties of Anoka, Carver, Dakota, Henne in, Ramse , Scott, 
and as mgton. 

Sec. 65. [INSTRUCTION TO REVISOR.] 

The revisor shall recodif Minnesota Statutes, sections I !5A.47, subdivision 2, ara ra hs (b , 
d , and , and l 15A.931, ara ra h b , as de m1tions m innesota Statutes, section 115A.03, 

an recast t e language as necessary to con orm to the other definitions in that section. 

Sec. 66. [REPEALER.] 

a Minnesota Statutes 1994, sections 116.94; 473.149, subdivisions 2, 2a, 2c, and 2f; and 
473. 03, subd1V1s10n 1 , are repealed. 

(b) Minnesota Statutes 1994, section 473.803, subdivision le, is repealed. 

(c) Minnesota Statutes 1994, section 115A.165, is repealed. 

Sec. 67. [EFFECTIVE DATE.] 

Sections 4, 5, 36, 46 to 53, 58, 65, and 66, 
fina enactment 

Sections 8 and 9 are effective on June 15, 1995. 

Section 57 is effective January 1, 1996. 

ARTICLE2 

TECHNICAL 

Section 1. Minnesota Statutes 1994, section l I SA.055, is amended to read: 

115A.055 [OFFICE OF ENVIRONMENTAL ASSISTANCE.] 

Subdivision I. [ORGANIZATION OF OFFICE.] The office of environmental assistance is an 
agency m the executive branch headed by a director appointed by the commissioner of the 
pollution control agency, with the advice and consent of the senate, to serve in the unclassified 
service. The director may appoint two assistant directors in the unclassified service and may 
appoint other employees, as needed, in the classified service. The office is a department of the 
state only for purposes of section 16B.37, subdivision 2. 

Subd. 2. [TRANSFER OF ADDITIONAL POWERS AND DUTIES.] After July 1, 1994, the 
solid and hazardous waste management powers and duties of the office and director transferred to 
them from the metropolitan council b~ Laws 1994, chapter 639, article 5, section 2, are governed 
by sections 473.149, 473.151, and 47 .801 to 473.849. 

Sec. 2. Minnesota Statutes 1994, section 115A.07, subdivision 3, is amended to read: 

Subd. 3. [UNIFORM WASTE STATISTICS; RULES.] The director, after consulting with the 
commissioner, !he metre13ali!aa eaueeil, local government units, and other interested persons, may 
adopt rules to establish uniform methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, recycling, processing, and disposal statistics necessary for 
proper waste management and for reporting required by law. Prior to publishing proposed rules, 
the director shall submit draft rules to the legislative commission on waste management for review 
and comment Rules adopted under this subdivision apply to all persons and units of government 
in the state for the purpose of collecting and reporting waste-related statistics requested under or 
required by law. 
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Sec. 3. Minnesota Statutes 1994, section 115A.072, subdivision 1, is amended to read: 

Subdivision I. [WASTE EDUCATION COALITION.] (a) The director shall provide for the 
development and implementation of a program of general public education on waste management 
in cooperation and coordination with the pollution control agency, metFepelilllB s011esil, 
department of education, department of agriculture, environmental quality board, environmental 
education board, educational institutions, other public agencies with responsibility for waste 
management or public education, and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste management issues. The objectives of 
the program are to: develop increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions on waste management issues by 
business, industry, local governments, and the public; and disseminate practical information about 
ways in which households and other institutions and organizations can improve the management 
of waste. 

(b) The director shall appoint an advisory task force, to be called the waste education coalition, 
of up to 18 members to advise the director in carrying out the director's responsibilities under this 
section and whose membership represents the agencies and entities listed in this subdivision. The 
task force expires on June 30, 1997. 

Sec. 4. Minnesota Statutes 1994, section 115A.12, is amended to read: 

115A.12 [ADVISORY COUNCILS.) 

(a) The director shall establish a solid waste management advisory council, a hazardous waste 
management planning council, and a market development coordinating council, that are broadly 
representative of the geographic areas and interests of the state. 

(b) The solid waste council shall have not less than nine nor more than 21 members. The 
membership of the solid waste council shall consist of one-third citizen representatives, one-third 
representatives from local government units, and one-third representatives from private solid 
waste management firms. The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one member experienced in each of the 
following areas: state and municipal finance; solid waste collection, processing, and disposal; and 
solid waste reduction and resource recovery. 

( c) The hazardous waste council shall have not less than nine nor more than 18 members. The 
membership of the hazardous waste advisory council shall consist of one-third citizen 
representatives, one-third representatives from local government units, and one-third 
representatives of hazardous waste generators and private hazardous waste management firms. 

( d) The market development coordinating council shall have not less than nine nor more than 
18 members and shall consist of one representative from the department of trade and economic 
development, the department of administration, the pollution control agency, Minnesota 
Technology, Inc., the melfepelitall e011eeil, and the legislative commission on waste management. 
The other members shall represent local government units, private recycling markets, and private 
recycling collectors. The market development coordinating council expires June 30, 1997. 

(e) The chairs of the advisory councils shall be appointed by the director. The director shall 
provide administrative and staff services for the advisory councils. The advisory councils shall 
have such duties as are assigned by law or the director. The solid waste advisory council shall 
make recommendations to the office on its solid waste management activities. The hazardous 
waste advisory council shall make recommendations to the office on its activities under sections 
115A.08, 115A.09, 115A.10, 115A.11, 115A.20, 115A.21, and 115A.24. Members of the advisory 
councils shall serve without compensation but shall be reimbursed for their reasonable expenses as 
determined by the director. The solid waste management advisory council and the hazardous 
waste management planning council expire June 30, 1997. 

Sec. 5. Minnesota Statutes 1994, section 115A.14, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee the activities of the 
office; and agency, aaEI mell'apelitall s011eeil relating to solid and hazardous waste management, 
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and direct such changes or additions in the work plan of the office, and agency, aml e01meil 
relating to solid and hazardous waste management as the commission deems fit. 

(b) The commission shall make recommendations to the standing legislative committees on 
finance and appropriations for appropriations from the environmental response, compensation, and 
compliance account in the environmental fund under section l 15B.20, subdivision 5. 

( c) The commission may conduct public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recommendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information compiled by the commission shall 
be made available to any standing or interim committee of the legislature upon request of the chair 
of the respective committee. 

Sec. 6. Minnesota Statutes 1994, section 115A.15, subdivision 9, is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commissioner shall recycle at 
least 40 percent by weight of the solid waste generated by state offices and other state operations 
located in the metropolitan area. By March 1 of each year the commissioner shall report to the 
office aRd the metroj!olitaR e01rneil the estimated recycling rates by county for state offices and 
other state operations in the metropolitan area for the previous calendar year. The office shall 
incorporate these figures into the reports submitted by the counties under section 115A.557, 
subdivision 3, to determine each county's progress toward the goal in section 115A.551, 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling goal individually. If 
the goal is not met by an agency, the commissioner shall notify that agency that the goal has not 
been met and the reasons the goal has not been met and shall provide information to the 
employees in the agency regarding recycling opportunities and expectations. 

Sec. 7. Minnesota Statutes 1994, section 115A.191, subdivision 1, is amended to read: 

Subdivision 1. [OFFICE TO SEEK CONTRACTS.] The office of waste ma11ageme11t and any 
eligible county board may enter a contract as provided in this section expressing their voluntary 
and mutually satisfactory agreement concerning the location and development of a stabilization 
and containment facility. The director shall negotiate contracts with eligible counties and shall 
present drafts of the negotiated contracts to the office for its approval. The director shall actively 
solicit, encourage, and assist counties, together with developers, landowners, the local business 
community, and other interested parties, in developing resolutions of interest The county shall 
provide affected political subdivisions and other interested persons with an opportunity to suggest 
contract terms. 

Sec. 8. Minnesota Statutes 1994, section 115A.191, subdivision 2, is amended to read: 

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING; ELIGIBILITY.] A county is 
eligible to negotiate a contract under this section if the county board files with the office of waste 
maRageme11t and the office accepts a resolution adopted by the county board that expresses the 
county board's interest in negotiations and its willingness to accept the preliminary evaluation of 
one or more study areas in the county for consideration as a location of a stabilization and 
containment facility. The county board resolution expressing interest in negotiations must provide 
for county cooperation with the office, as necessary to facilitate the evaluation of study areas in 
the county, and for the appointment of a member of the county board or an officer or employee of 
the county as official liaison with the office with respect to the matters provided in the resolution 
and future negotiations with the office. A county board by resolution may withdraw a resolution of 
interest, and the office of waste ma0ageme11t may withdraw its acceptance of such a resolution, at 
any time before the parties execute a contract under this section. A county that is eligible to 
negotiate a contract shall receive the benefits as provided in section 477A.012. 

Sec. 9. Minnesota Statutes 1994, section 115A.32, is amended to read: 

l 15A.32 [RULES.] 

The board shall promulgate rules pursuant to chapter 14 to govern its activities under sections 
115A.32 to 115A.39. For the purposes of sections 115A.32 to 115A.39, "board" means the 
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environmental quality board established in section l l 6C.03. In all of its activities and deliberations 
under sections 115A.32 to 115A.39, the board shall consult with the director of the office ef waste 
maHage1Hell!. 

Sec. 10. Minnesota Statutes 1994, section l l SA.42, is amended to read: 

115A.42 [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a program to encourage and improve regional and local solid waste 
management planning activities and efforts and to further the state policies and purposes expressed 
in section! 15A.02. The program under sections l lSA.42 to l lSA.46 is administered by the effiGe 
director pursuant to rules promulgated under chapter 14, except in the metropolitan area where the 
program is administered by the melreflOlitaH eouReil flUFSuall! lo ehajjler 4'.JJ director pursuant to 
section 473.149. The offiee llf!B !he metfojlolilllfl eouReil director shall ensure conformance with 
federal requirements and programs established pursuant to the Resource Conservation and 
Recovery Act of 1976 and amendments thereto. 

Sec. 11. Minnesota Statutes 1994, section 1 l 5A.45, is amended to read: 

I 15A.45 [TECHNICAL ASSISTANCE.] 

The director a1ul metfejlelilllfl seuHeil shall provide for technical assistance to encourage and 
improve solid waste management and to assist political subdivisions in preparing the plans 
described in section 11 SA.46. The director llflB metfojlelitaa eeuReil shall provide model plans for 
regional and local solid waste management The director aRa 1HetfOjlolilaR eouReil may contract 
for the delivery of technical assistance by a regional development commission, any state or federal 
agency, private consultants, or other persons. The director shall prepare and publish an inventory 
of sources of technical assistance for solid waste planning, including studies, publications, 
agencies, and persons available. 

Sec. 12. Minnesota Statutes 1994, section llSA.46, subdivision I, is amended to read: 

Subdivision 1. [GENERAL.] (a) Plans shall address the state policies and purposes expressed 
in section l 15A.02 and may not be inconsistent with state law. · 

(b) Plans for the location, establishment, operation, maintenance, and postclosure use of 
facilities and facility sites, for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pursuant to chapter 116. 

( c) Plans shall address: 

(I) the resolution of conflicting, duplicative, or overlapping local management efforts; 

(2) the establishment of joint powers management programs or waste management districts 
where appropriate; and 

(3) other matters as the rules of the office may require consistent with the purposes of sections 
115A.42 to 115A.46. 

(d) Political subdivisions preparing plans under sections 115A.42 to 115A.46 shall consult with 
persons presently providing solid waste collection, processing, and disposal services. 

( e) Plans must be submitted to the director, or !he metfejlelilaR e01meil pursuaRI to seelieR 
4'.JJ.803, for approval. When a county board is ready to have a final plan approved, the county 
board shall submit a resolution requesting review and approval by the director or !he metfojlolilaR 
eouReil. After receiving the resolution, the director or !he !HetFOflOlitaR eouReil shall notify the 
county within 45 days whether the plan as submitted is complete and, if not complete, the specific 
items that need to be submitted to make the plan complete. Within 90 days after a complete plan 
has been submitted, the director or !he metfojlolitaR eouReil shall approve or disapprove the plan. 
If the plan is disapproved, reasons for the disapproval must be provided. 

(f) After initial approval, each plan must be updated and submitted for approval every five 
years. The plan must be revised as necessary so that it is not inconsistent with state law. 
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Sec. 13. Minnesota Statutes 1994, section l 15A.5501, subdivision 2, is amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall percentage of 
packaging in the statewide solid waste stream, the director and the ehair sf the metro1mlitan 
esuneil, in consultation with the commissioner, shall eaeh conduct an annual solid waste 
composition s!ll<ly studies in the nonmetropolitan and metropolitan areas res11eetively or shall 
develop an alternative method that is as statistically reliable as a waste composition study to 
measure the percentage of packaging in the waste stream. 

The ehair ef the eel¼neil shall submit the resl¼lts frem the metre11elitan area ts the direeter by 
May I ef eooh year. The director shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of error, to the 
legislative commission on waste management by July I of each year. The 1994 report must 
include a discussion of the reliability of data gathered under this subdivision and the methodology 
used to determine a statistically reliable margin of error. 

Sec. 14. Minnesota Statutes 1994, section I 15A.5501, subdivision 3, is amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or operator of a facility 
shall allow access upon reasonable notice to authorized office, or agency, er metro11elitan ee1111eil 
staff for the purpose of conducting waste composition studies or otherwise assessing the amount 
of total packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February I of each year the owner or operator of a facility governed by 
this subdivision shall submit a report to the commissioner, on a form prescribed by the 
commissioner, specifying the total amount of solid waste received by the facility between January 
I and December 31 of the previous year. The commissioner shall calculate the total amount of 
solid waste delivered to solid waste facilities from the reports received from the facility owners or 
operators and shall report the aggregate amount to the director by April I of each year. The 
commissioner shall assess a nonforgivable administrative penalty under section 116.072 of $500 
plus any forgivable amount necessary to enforce this subdivision on any owner or operator who 
fails to submit a report required by this subdivision. 

Sec. 15. Minnesota Statutes 1994, section I 15A.551, subdivision 5, is amended to read: 

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet the interim goals in 
subdivision 3 shall, as a minimum: 

(1) notify county residents of the failure to achieve the goal and why the goal was not achieved; 
and 

(2) provide county residents with information on recycling programs offered by the county. 

(b) If, based on the recycling monitoring described in subdivision 4, the director 0f--the 
metre1mlitan eel¼neil finds that a county will be unable to meet the recycling goals established in 
subdivisions 2 and 2a, the director er ee .. neil shall, after consideration of the reasons for the 
county's inability to meet the goals, recommend legislation for consideration by the legislative 
commission on waste management to establish mandatory recycling standards and to authorize the 
director er eeuncil to mandate appropriate solid waste management techniques designed to meet 
the standards in those counties that are unable to meet the goals. 

Sec. I 6. Minnesota Statutes 1994, section 115A.558, is amended to read: 

I 15A.558 [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the office ef waste management and the 
metrs1191itaa esuneil, shall prepare and distribute to all interested persons a guide for operation of 
a recycling or yard waste composting facility to protect the environment and public health. 

Sec. 17. Minnesota Statutes 1994, section 115A.63, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTIONS.] No waste district shall be established within the boundaries of the 
Western Lake Superior Sanitary District established under chapter 458D. No waste district shall 
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be established wholly within one county. The director shall not establish a waste district within or 
extending into the metropolitan area, nor define or alter the powers or boundaries of a district, 
with011t the iljlf'F0''al ef the metrapelitan e011eeil. The e011Reil shall eat iljlf'F0''e a elistriet unless 
the articles of incorporation of the district require that the district will have the same procedural 
and substantive responsibilities, duties, and relationship to the metropolitan agencies as a 
metropolitan county. The director shall require the completion of a comprehensive solid waste 
management plan conforming to the requirements of section 115A.46, by petitioners seeking to 
establish a district. 

Sec. 18. Minnesota Statutes 1994, section 115A.84, subdivision 3, is amended to read: 

Subd. 3. [PLAN APPROVAL.] (a) A district or county planning a designation feF waste 
geeerateEI whelly withie the metFapelitan aR!a ElefieeEI ie seetiee 413.121 shall s11bmit its 
Elesigeatiee plan ta the metrapelitan eeueeil feF reYiew and appF0·,al er ElisapproYal. Other 
aistriets er ee11eties shall submit the designation plan to the director for review and approval or 
disapproval. 

(b) The re•,iewieg alltherity director shall complete its the review and make its a decision 
within 120 days following submission of the plan for review. The re•,iewieg aetherify director 
shall approve the designation plan if the plan satisfies the requirements of subdivision 2 and, in the 
case of designation to disposal facilities, if the reYiewieg aetherity director finds that the plan has 
demonstrated that the designation is necessary and is consistent with section 115A.02. The 
reYie.,,,.ieg aetherity director may attach conditions to its the approval that relate to matters 
required in a designation ordinance under section 115A.86, subdivision 1, paragraph (a), clauses 
(1) to (4), and paragraph (b). Amendments to plans must be submitted for review in accordance 
with this subdivision. 

Sec. 19. Minnesota Statutes 1994, section 115A.86, subdivision 2, is amended to read: 

Subd. 2. [APPROVAL.] A district or county whese aesigeatiee llflt'lies whelly withie the 
metrepelitaa aR!a aefieea in seetiee 413.121 shall s11bmit the aesigeatiee erainaeee, tegetheF with 
aey eegetiatea eeetraets assllrieg the Eleli•,ery ef selia waste, te the metFepelitaa ee11eeil fer 
reYiew and iljlf'Fe''al er aisappro•,•al. Other aistriets er e011eties shall submit the designation 
ordinance, together with any negotiated contracts assuring the delivery of solid waste, to the 
director for review and approval or disapproval. The director shall complete the review and make 
a decision within 90 days following submission of the designation for review. The director shall 
approve the designation if the director determines that the designation procedure specified in 
section 115A.85 was followed and that the designation is based on a plan approved under section 
115A.84. The director may attach conditions to the approval. 

Sec. 20. Minnesota Statutes 1994, section 115A.951, subdivision 4, is amended to read: 

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each publisher or distributor of 
telephone directories shall: 

( 1) provide for the collection and delivery to a recycler of waste telephone directories; 

(2) inform recipients of directories of the collection system; and 

(3) submit a report to the office ef waste maeagemeet by August 1 of each year that specifies 
the percentage of distributed directories collected as waste directories by distribution area and the 
locations where the waste directories were delivered for recycling and that verifies that the 
directories have been recycled. 

Sec. 21. Minnesota Statutes 1994, section 115A.97, subdivision 5, is amended to read: 

Subd. 5. [PLANS; REPORT.] A county solid waste plan, or revision of a plan, that includes 
incineration of mixed municipal solid waste must clearly state how the county plans to meet the 
goals in subdivision 1 of reducing the toxicity and quantity of incinerator ash and of reducing the 
quantity of processing residuals that require disposal. The director, in cooperation with the agency, 
and the counties, aea the metrBJJelitan eeueeil, may develop guidelines for counties to use to 
identify ways to meet the goals in subdivision 1. 
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The eiresto,, iR e00j!CFati0R with the ageRey, the eeuRties, aRe the metfoj!olitaR eouReil, shall 
Ele,•elej! aRe j!fOj!0Se statewide goals aRe timetables fer the reeuetieR of the ReReomhustihle 
fraetieR of muee m1mieij!al selie waste j!rior to iReiReratioR o• j!FeeessiRg iRte FCfuse derived fuel 
aREI fer the FCduetieR of the toxicity of the iReinerator ash. By JaRuary I, 1990, the diFCetor shall 
FCj!Orl to the legislati,•e eemmissien OR waste maRagemeRt on the j!Fej!osal geals aRd timetables 
with FCeornmtmeations fe• their iffljllementation. 

Sec. 22. Minnesota Statutes 1994, section I 15A.97, subdivision 6, is amended to read: 

Subd. 6. [PERMITS; AGENCY REPORT.] An application for a permit to build or operate a 
mixed municipal solid waste incinerator, including an application for permit renewal, must clearly 
state how the applicant will achieve the goals in subdivision I of reducing the toxicity and quantity 
of incinerator ash and of reducing the quantity of processing residuals that require disposal. The 
agency, in cooperation with the director, and the counties, aRe the metfoj!olitaR eouReil, may 
develop guidelines for applicants to use to identify ways to meet the goals in subdivision I. 

If, by January I, 1990, the rules required by subdivision 3 are not in at least final draft form, the 
agency shall report to the legislative commission on waste management on the status of current 
incinerator ash management programs with recommendations for specific legislation to meet the 
goals of subdivision I. 

Sec. 23. Minnesota Statutes 1994, section l 15A.981, subdivision 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative commission on waste 
management by July I of each odd-numbered year on the economic status and outlook of the 
state's solid waste management sector including an estimate of the extent to which prices for solid 
waste management paid by consumers reflect costs related to environmental and public health 
protection, including a discussion of how prices are publicly and privately subsidized and how 
identified costs of waste management are not reflected in the prices. 

(b) In preparing the report, the commissioner shall: 

(I) consult with the director; the rnetfoj!olitaa eouReil; local government units; solid waste 
collectors, transporters, and processors; owners and operators of solid waste facilities; and other 
interested persons; 

(2) consider and analyze information received under subdivision 2 and information available 
under section 115A.929; and 

(3) analyze information gathered and comments received relating to the most recent solid waste 
management policy report prepared under section l 15A.41 I. 

The commissioner shall also recommend any legislation necessary to ensure adequate and 
reliable information needed for preparation of the report. 

( c) The report must also include: 

(I) statewide and facility by facility estimates of the total potential costs and liabilities 
associated with solid waste disposal facilities for closure and postclosure care, response costs 
under chapter 115B, and any other potential costs, liabilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial responsibility under 
section 116.07, subdivision 4h, and how each facility is meeting those requirements. 

Sec. 24. Minnesota Statutes I 994, section 473.149, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The eeuneil director shall establish an advisory 
committee to aid in the preparation of the policy plan, the performance of the eouReil's director's 
responsibilities under subdivisions 2----to 2d and 2e, the review of county master plans and reports 
and applications for permits for waste facilities, under sections 473.151, and 473.801 to 473.823, 
aad 473.831, and other duties determined by the e011Reil director. The committee shall consist of 
one-third citizen representatives, one-third representatives from metropolitan counties and 
municipalities, and one-third representatives from private waste management firms. A 
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representative from the pollution control agency, eee frem the effioe ef waste maaagemeet 
established under seotiee l l 5A.055, and one from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 25. Minnesota Statutes 1994, section 473.151, is amended to read: 

473.151 [DISCLOSURE.] 

For the purpose of the rules, plans, and reports required or authorized by sections 473.149, 
473.516, 473.801 to 473.823 and this section, each generator of hazardous waste and each owner 
or operator of a collection service or waste facility annually shall make the following information 
available to the agency, council, office of environmental assistance, and metropolitan counties: a 
schedule of rates and charges in effect or proposed for a collection service or the processing of 
waste delivered to a waste facility and a description, in aggregate amounts indicating the general 
character of the solid and hazardous waste collection and processing system, of the types and the 
quantity, by types, of waste generated, collected, or processed. The county, council, office, and 
agency shall act in accordance with the provisions of section 116.075, subdivision 2, with respect 
to information for which confidentiality is claimed. 

Sec. 26. Minnesota Statutes 1994, section 473.516, subdivision 2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities under this section, the 
council shall be subject to and comply with the applicable provisions of this chapter. Property 
acquired by the council under this section shall he subject to the provisions of section 473.545. 
Any site or facility owned or operated for or by the council shall conform to the policy plan 
adopted ey the oeueoil under section 473.149. The council shall contract with private persons for 
the construction, maintenance, and operation of waste facilities, subject to the bidding 
requirements of section 473.523, where the facilities are adequate and available for use and 
competitive with other means of providing the same service. 

Sec. 27. Minnesota Statutes 1994, section 473.801, subdivision I, is amended to read: 

Subdivision I. [TERMS.] For the purposes of sections 473.801 to 473.845 and Laws 1985, 
chapter 274, seotiee 45 473.849, the terms defined in this section have the meanings given them. 

Sec. 28. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 5. [DIRECTOR.] "Director" means the director of the office of environmental assistance. 

Sec. 29. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 6. [OFFICE.] "Office" means the office of environmental assistance. 

Sec. 30. Minnesota Statutes 1994, section 473.8011, is amended to read: 

473.8011 [METROPOLITAN AGENCY RECYCLING GOAL.] 

By December 31, 1993, the metropolitan council, each metropolitan agency as defined in 
section 473.121, and the metropolitan mosquito control district established in section 473.702 shall 
recycle at least 40 percent by weight of the solid waste generated by their offices or other 
operations. The oeunoil director shall provide information and technical assistance to the council, 
agencies, and the district to implement effective recycling programs. 

By August 1 of each year, the council, each agency, and the district shall submit to the office af 
waste maaagemeet a report for the previous fiscal year describing recycling rates, specified by the 
county in which the council, agency, or operation is located, and progress toward meeting the 
recycling goal. The office shall incorporate the recycling rates reported in the respective county's 
recycling rates for the previous fiscal year. 

If the goal is not met, the council, agency, or district must include in its 1994 report reasons for 
not meeting the goal and a plan for meeting it in the future. 

Sec. 31. Minnesota Statutes 1994, section 473.803, subdivision 1, is amended to read: 
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Subdivision I. [COUNTY MASTER PLANS; GENERAL REQUIREMENTS.] Each 
metropolitan county, following adoption or revision of the eoaaeil's soliEI waste metropolitan 
policy plan and in accordance with the dates specified therein, and after consultation with all 
affected local government units, shall prepare and submit to !he eoaaeil fer i!s the director for 
approval, a county solid waste master plan to implement the policy plan. The master plan shall be 
revised and resubmitted at such times as the eolffleil' s metropolitan policy plan may require. The 
master plan shall describe county solid waste activiues, functions, and facilities; the existing 
system of solid waste generation, collection, and processing, and disposal within the county; 
proposed mechanisms for complying with the recycling requirements of section 115A.55 l, and the 
household hazardous waste management requirements of section l 15A.96, subdivision 6; existing 
and proposed county and municipal ordinances and license and permit requirements relating to 
solid waste facilities and solid waste generation, collection, and processing, and disposal; existing 
or proposed municipal, county, or private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to users and statements as to the 
extent to which such facilities and services will or may be used to implement the policy plan; and 
any solid waste facility which the county owns or plans to acquire, construct, or improve together 
with statements as to the planned method, estimated cost and time of acquisition, proposed 
procedures for operation and maintenance of each facility; an estimate of the annual cost of 
operation and maintenance of each facility; an estimate of the annual gross revenues which will be 
received from the operation of each facility; and a proposal for the use of each facility after it is no 
longer needed or usable as a waste facility. The master plan shall, to the extent practicable and 
consistent with the achievement of other public policies and purposes, encourage ownership and 
operation of solid waste facilities by private industry. For solid waste facilities owned or operated 
by public agencies or supported primarily by public funds or obligations issued by a public 
agency, the master plan shall contain criteria and standards to protect comparable private and 
public facilities already existing in the area from displacement unless the displacement is required 
in order to achieve the waste management objectives identified in the plan. 

Sec. 32. Minnesota Statutes 1994, section 473.803, subdivision 2a, is amended to read: 

Subd. 2a [WASTE ABATEMENT.] The eoaaeil director may require any county that fails to 
meet the waste abatement objectives contained in the eoaaeil' s metropolitan policy plan to amend 
its master plan to address methods to achieve the objectives. The master plan amendment is 
subject to eoeneil review and approval as provided in subdivision 2 and must consider at least: 

(1) minimum recycling service levels for solid waste generators; 

(2) mandatory generator participation in recycling programs including separation of recyclable 
material from mixed municipal solid waste; 

(3) use of organized solid waste collection under section 115A.94; and 

(4) waste abatement participation incentives including provision of storage bins, weekly 
collection of recyclable material, expansion of the types of recyclable material for collection, 
collection of recyclable material on the same day as collection of solid waste, and financial 
incentives such as basing charges to generators for waste collection services on the volume of 
waste generated and discounting collection charges for generators who separate recyclable 
material for collection separate from their solid waste. 

Sec. 33. Minnesota Statutes 1994, section 473.803, subdivision 3, is amended to read: 

Subd. 3. [ANNUAL REPORT.] By April I of each year, each metropolitan county shall 
prepare and submit to the eoHOeil director for i!s approval a report containing information, as !he 
eoaneil ~- preserille prescribed m i!s the metropolitan policy plan, concerning solid waste 
generation and management within the county. The report shall include a statement of progress in 
achieving the land disposal abatement objectives for the county and classes of cities in the county 
as stated in the eo11Deil' s metropolitan policy plan and county master plan. The report must list 
cities that have not satisfied the county performance standards for local abatement required by 
subdivision le. The report must include a schedule of rates and charges in effect or proposed for 
the use of any solid waste facility owned or operated by or on its behalf, together with a statement 
of the basis for such charges. 
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The report shall contain the recycling development grant report required by section 473.8441 
and the annual certification report required by section 473.848. 

Sec. 34. Minnesota Statutes 1994, section 473.803, subdivision 5, is amended to read: 

Subd. 5. [ROLE OF PRIVATE SECTOR; COUNTY OVERSIGHT.] A county may include in 
its solid waste management master plan and in its plan for county land disposal abatement a 
determination that the private sector will achieve, either in part or in whole, the goals and 
requirements of sections 473.149 and 473.803, as long as the county: 

(1) retains active oversight over the efforts of the private sector and monitors performance to 
ensure compliance with the law and the goals and ·standards ef l!! the eeuaeil aaEI the eeufKY as 
ei,f1resseEI in me metropolitan seliEI waste management ~ plan and the county master plan; 

(2) continues to meet its responsibilities under the law for ensuring proper waste management, 
including, at a minimum, enforcing waste management law, providing waste education, promoting 
waste reduction, and providing its residents the opportunity to recycle waste materials; and 

(3) continues to provide all required reports on the county's progress in meeting the waste 
management goals and standards of this chapter and chapter 115A. 

Sec. 35. Minnesota Statutes 1994, section 473.804, is amended to read: 

473.804 [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.] 

By June 30, 1992, each metropolitan county shall develop and implement a permanent program 
to manage household hazardous waste. Each program must include at least quarterly collection of 
wastes. Each program must be consistent with the eeuneil' s metronlitan policy plan and must be 
described as part of each county's solid waste master plan revis10n as required under section 
473.803, subdivision 1. 

Sec. 36. Minnesota Statutes 1994, section 473.81 l, subdivision 1, is amended to read: 

Subdivision 1. [COUNTY ACQUISITION OF FACILITIES.] To accomplish the purpose 
specified in section 473.803, each metropolitan county may acquire by purchase, lease, gift or 
condemnation as provided by law, upon such terms and conditions as it shall determine, including 
contracts for deed and conditional sales contracts, solid waste facilities or properties or easements 
for solid waste facilities which are in accordance with rules adopted by the agency, the policy plan 
aEleJKed by die eeYA:eil and the approved county master plan as appfo1.ieEI b~• die eouaei-l, and may 
improve or construct improvements on any property or facility so acquired. No metropolitan city, 
county or town shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy a tax in anticipation of 
need for expenditure for the acquisition and betterment of solid waste facilities. If a tax is levied in 
anticipation of need, the purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until so used, the proceeds 
shall be retained in a separate fund or invested in the same manner as surplus in a sinking fund 
may be invested under section 475.66. The right of condemnation shall be exercised in accordance 
with chapter 117. 

For the purposes of this section "solid waste facility" includes a facility to manage household 
hazardous waste. 

Sec. 37. Minnesota Statutes 1994, section 473.811, subdivision 4a, is amended to read: 

Subd. 4a [ORDINANCES; GENERAL CONDITIONS; RESTRICTIONS; APPLICATION.] 
Ordinances of counties and local government units related to or affecting waste management shall 
embody plans, policies, rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste and the waste management plans 
adopted liy me eeuneil under section 473.149 and shall be consistent with approved county master 
plans l¼flflFe''eEI liy me eeuneil. Except as provided in this subdivision, a county may establish and 
operate or contract for the establishment or operation of a solid waste disposal facility without 
complying with local ordinances if the eeuneil director certifies need under section 473.823, 
subdivision 6. With the approval of the eeuneil director, local government units may impose and 
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enforce reasonable conditions respecting the construction, operation, inspection, monitoring, and 
maintenance of the disposal facilities. No local government unit shall prevent the establishment or 
operation of any solid waste facility in accordance with the eo1meil's director's decision under 
section 473.823, subdivision 5, except that, with the approval of the eellfleil director, the local 
government unit may impose reasonable conditions respecting the constructlon, mspection, 
monitoring, and maintenance of a facility. 

Sec. 38. Minnesota Statutes 1994, section 473.811, subdivision 5, is amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANSPORTATION.] (a) 
Each metropolitan county may adopt ordinances governing the collection of solid waste. A county 
may adopt, but may not be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can readily be separated for use 
or reuse as substitutes for raw materials or for transformation into a usable soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt an ordinance 
governing the collection of solid waste within its boundaries. If the county within which it is 
located has adopted a collection ordinance, the local unit shall adopt either the county ordinance 
by reference or a more strict ordinance. If the county within which it is located has adopted a 
separation ordinance, the ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent annual county report. 

( c) Ordinances of counties and local government units may establish reasonable conditions 
respecting but shall not prevent the transportation of solid waste by a licensed collector through 
and between counties and local units, except as required for the enforcement of any designation of 
a facility by a county under chapter 115A or for enforcement of the prohibition on disposal of 
unprocessed mixed municipal solid waste under sections 473.848 and 473.849. 

( d) A licensed collector or a metropolitan county or local government unit may request review 
by the eo11aei! director of an ordinance adopted under this subdivision. The ee11aeil director shall 
approve or disapprove the ordinance within 60 days of the submission of a request for review. The 
ordinance shall remain in effect unless it is disapproved. 

( e) Ordinances of counties and local units of government: 

(1) shall provide for the enforcement of any designation of facilities by the counties under 
chapter 115A; 

(2) may require waste collectors and transporters to deliver unprocessed mixed municipal waste 
generated in the county to processing facilities; and 

(3) may prohibit waste collectors and transporters from delivering unprocessed mixed 
municipal solid waste generated in the county to disposal facilities for final disposal. 

(f) Nothing in this subdivision limits the authority of the local government unit to regulate and 
license collectors of solid waste or to require review or approval by the eellfleil director for 
ordinances regulating collection. 

Sec. 39. Minnesota Statutes 1994, section 473.81 I, subdivision 7, is amended to read: 

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan agency may act 
together with any county, city, or town within or without the metropolitan area, or with the 
pollution control agency or the office of wasle maaagemeat under the provisions of section 471.59 
or any other appropriate law providing for joint or cooperative action between government units, 
to accomplish any purpose specified in sections 473.149, 473.151, 473.801 to 473.823, 473.834, 
116.05 and I I 5A.06. 

Any agreement regarding data processing services relating to the generation, management, 
identification, labeling, classification, storage, collection, treatment, transportation, processing or 
disposal of waste and entered into pursuant to section 471.59, or other law authorizing joint or 
cooperative action may provide that any party to the agreement may agree to defend, indemnify 
and hold harmless any other party to the agreement providing the services, including its 
employees, officers or volunteers, against any judgments, expenses, reasonable attorney's fees and 
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amounts paid in settlement actually and reasonably incurred in connection with any third party 
claim or demand arising out of an alleged act or omission by a party to the agreement, its 
employees, officers or volunteers occurring in connection with any exchange, retention, storage or 
processing of data, information or records required by the agreement Any liability incurred by a 
party to an agreement under this subdivision shall be subject to the limitations set forth in section 
3.736 or 466.04. 

Sec. 40. Minnesota Statutes 1994, section 473.811, subdivision 8, is amended to read: 

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may sell or lease any 
facilities or property or property rights previously used or acquired to accomplish the purposes 
specified by sections 473.149, 473.151, 473.801 to 473.823, and 473.834. Such property may be 
sold in the manner provided by section 469.065, or may be sold in the manner and on the terms 
and conditions determined by the county board. Each metropolitan county may convey to or 
permit the use of any such property by a local government unit, with or without compensation, 
without submitting the matter to the voters of the county. No real property or property rights 
acquired pursuant to this section, may be disposed of in any manner unless and until the county 
shall have submitted to the agency and the mel,feIJelilaft eeeaeil director for review and comment 
the terms on and the use for which the property will be disposed of. The agency and the eeeaeil 
director shall review and comment on the proposed disposition within 60 days after each has 
rece1 ved the data relating thereto from the county. 

Sec. 41. Minnesota Statutes 1994, section 473.813, subdivision 2, is amended to read: 

Subd. 2. Before a city, county, or town enters into any contract pursuant to subdivision 1 for a 
period of more than five years, the city, county, or town shall submit the proposed contract and a 
description of the proposed activities under the contract to the eeeaeil director for review and 
approval. The eeeaeil director shall approve the proposed contract if it the drrector determines that 
the contract is consistent with the eeeaeil' s metropolitan policy plan, perrruts issued under section 
473.823, and county reports or approved master plans 8J9!)fO\'eEI ey the ee11aeil. The ee11Heil 
director may consolidate its the review of contracts submitted under this section with its the 
review of related permit applications submitted under section 473.823 and for this purpose may 
delay the review required by this section. 

Sec. 42. Minnesota Statutes 1994, section 473.823, subdivision 3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) The agency shall 
request applicants for solid waste facility permits to submit all information deemed relevant by the 
ee11aeil to its director for review, including without limitation information relating to the 
geographic areas and population served, the need, the effect on existing facilities and services, the 
effectiveness of proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts due to landfill operation and related activities, the 
anticipated public cost and benefit, the anticipated rates and charges, the manner of financing, the 
effect on metropolitan plans and development programs, the supply of waste, anticipated markets 
for any product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in the metropolitan 
area which is not in accordance with the metropolitan eeHaeil' s seliEI ,,,,.aste policy plan. The 
mel,feIJelitaa eellfteil director shall determine whether a permit is in accordance with the policy 
plan. In making its this determination, the ee11aeil director shall consider the areawide need and 
benefit of the applicant facility and the effectiveness of proposed buffer areas to adequately protect 
surrounding land uses in accordance with its the policy plan, and may consider, without limitation, 
the effect of the applicant facility on existing and planned solid waste facilities. 

( c) If the eeHaeil director determines that a permit is in accordance with its the policy plan, the 
ee11aeil director shall approve the permit. If the ee11aeil director determines that a permit is not in 
accordance with its the policy plan, it the director shall disapprove the permit. The eeHaeil's 
Approval of permits may be subject to condillons the director determines are necessary to satisfy 
criteria and standards in its the policy plan, including conditions respectmg the type, character, and 
quantities of waste to be processed at a solid waste facility used primarily for resource recovery 
and the geographic territory from which a resource recovery facility or transfer station serving 
such a facility may draw its waste. 
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( d) For the purpose of this review and approval by the eouneil, the agency shall send a copy of 
each permit application and any supporting information furnished by the applicant to the 
metropolitan eouneil director within I 5 days after receipt of the application and all other 
information requested from the applicant. Within 60 days after the application and supporting 
information are received by the eouneil director, unless a time extension is authorized by the 
agency, the emmeil director shall issue to the agency in writing its il determination whether the 
permit is disapproved, approved, or approved with conditions. If the eouneil director does not 
issue its a determination to the agency within the 60-day period, unless a time extension is 
authorized by the agency, the permit shall be deemed to be in accordance with the e011Reil's policy 
plan. 

( e) A permit may not be issued in the metropolitan area for a solid waste facility used primarily 
for resource recovery or a transfer station serving the facility, if the facility or station is owned or 
operated by a public agency or if the acquisition or betterment of the facility or station is secured 
by public funds or obligations issued by a public agency, unless the eeuneil director finds and 
determines that adequate markets exist for the products recovered and that establishment of the 
facility is consistent with the criteria and standards in the metropolitan and county plans respecting 
the protection of existing resource recovery facilities and transfer stations serving such facilities. 

Sec. 43. Minnesota Statutes 1994, section 473.823, subdivision 5, is amended to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A metropolitan county may 
establish a waste processing facility within the county without complying with local ordinances, if 
the action is approved by the eouneil director in accordance with the review process established by 
this subdivision. A county requesting review by the emmeil shall show that: 

(I) the required permits for the proposed facility have been or will be issued by the agency; 

(2) the facility is consistent with the eouneil's metropolitan policy plan and the approved 
county master plan; and 

(3) a local government unit has refused to approve the establishment or operation of the facility, 
has failed to deny or approve establishment or operation of the facility within the time period 
required in section l 15A.31, or has approved the application or request with conditions that are 
unreasonable or impossible for the county to meet. 

(b) The eouneil director shall meet to commence the review within 90 days of the submission 
of a request determined by the eouneil director to satisfy the requirements for review under this 
subdivision. At the meeting Upon commencing the review the ehai; director shall recommend ans 
the eouneil establish a scope and procedure, including criteria, for its the review and final decision 
on the proposed facility. The procedure shall require the emmeil cli~eEtor to make a final decision 
on the proposed facility within 120 days following the commencement of review. For facilities 
other than waste incineration and mixed municipal solid waste composting facilities, the eouneil 
director shall meet to commence the review within 45 days of submission of the request and shall 
make a final decision within 75 days following commencement of review. 

( c) The eouneil director shall conduct at least one public hearing in the city or town within 
which the proposed facilfry would be located. Notice of the hearing shall be published in a 
newspaper or newspapers of general circulation in the area for two successive weeks ending at 
least 15 days before the date of the hearing. The notice shall describe the proposed facility, its 
location, the proposed permits, and the em,neil's scope, procedure, and criteria for review. The 
notice shall identify a location or locations within the local government unit and county where the 
permit applications and the emmeil' s scope, procedure, and criteria for review are available for 
review and where copies may be obtained. 

(d) In its the review and final decision on the proposed facility, the eouneil director shall 
consider at least the following matters: 

(1) the risk and effect of the proposed facility on local residents, units of government, and the 
local public health, safety, and welfare, and the degree to which the risk or effect may be 
alleviated; 
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(2) the consistency of the proposed facility with, and its effect on, existing and planned local 
land use and development; local laws, ordinances, and permits; and local public facilities and 
services; 

(3) the adverse effects of the facility on agriculture and natural resources and opportunities to 
mitigate or eliminate such adverse effects by additional stipulations, conditions, and requirements 
respecting the design and operation of the proposed facility at the proposed site; 

(4) the need for the proposed facility and the availability of alternative sites; 

(5) the consistency of the proposed facility with the county master plan adopted pursuant to 
section 473.803 and the e01meil's policy plan adopted pursuant to section 473.149; and 

(6) transportation facilities and distance to points of waste generation. 

( c) la ils fiaal Eleeisiaa ia !he re•,<iew, The eaHeeil director may either approve or disapprove the 
proposed facility at the proposed site. The eaHeeil' s approval shall embody all terms, conditions, 
and requirements of the permitting state agencies, provided that the eaHaeil director may require 
more stringent permit terms, conditions, and requirements respecting the design, construction, 
operation, inspection, monitoring, and maintenance of the proposed facility at the proposed site. 

Sec. 44. Minnesota Statutes 1994, section 473.823, subdivision 6, is amended to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed municipal solid waste 
disposal facility or capacity shall be permitted in the metropolitan area without a certificate of 
need issued by the eBHBeil director indicating !he eaHeeil' s a determination that the additional 
disposal capacity planned for the facility is needed in the metropolitan area. The eaHeeil director 
shall amend i!s the policy plan, adopted pursuant to section 473.149, to include standards and 
procedures for certifying need that conform to the certification standards stated in this subdivision. 
The standards and procedures shall be based on the eaHaeil' s metropolitan disposal abatement 
plan adopted pursuant to section 473.149, subdivision 2d, the eBHReil's solid waste disposal 
facilities development schedule adopted under section 473.149, subdivision 2e, and the provisions 
of any master plans of counties that have been approved ey !he e01l11eil under section 473.803, 
subdivision 2, and that are consistent with the eBHBeil' s abatement plan and development 
schedule. The eaaaeil director shall certify need only to the extent that there are no feasible and 
prudent alternatives to the disposal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon natural resources. Alternatives that 
are speculative or conjectural shall not be deemed to be feasible and prudent Economic 
considerations alone shall not justify the certification of need or the rejection of alternatives. 

Sec. 45. Minnesota Statutes 1994, section 473.844, subdivision la, is amended to read: 

Subd. la. [USE OF FUNDS.] (a) The money in the account may be spent only for the 
following purposes: 

(I) assistance to any person for resource recovery projects funded under subdivision 4 or 
projects to develop and coordinate markets for reusable or recyclable waste materials, including 
related public education, planning, and technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration ey !he metrBj!Bli!aa e0m1eil; 

(4) public education on solid waste reduction and recycling; 

(5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste management system 
operations and use of management capacity. 

(b) The eaHBeil director shall allocate at least 50 percent of the annual revenue received by the 
account for grants to counties under section 473.8441. 

Sec. 46. Minnesota Statutes 1994, section 473.844, subdivision 4, is amended to read: 

• 
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Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.] The grant and loan program 
under this subdivision is administered by the metFopolitaH eouneil director. Grants and loans may 
be made to any person for resource recovery projects. The grants and loans may include the cost 
of planning, acquisition of land and equipment, and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans for acquisition of land 
and equipment and for capital improvements may not exceed 50 percent of the cost of the project. 
Grants and loans may be made for public education on the need for the resource recovery projects. 
A grant or loan for land, equipment, or capital improvements may not be made until the 
metFopolilaH eouneil director has determined the total estimated capital cost of the project and 
ascertained that full financing of the project is assured. Grants and loans made to cities, counties, 
or solid waste management districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved by the county for 
conformance with the county master plan. The eouneil director shall require, where practical, 
cooperative purchase between cities, counties, and districts of capital equipment. 

Sec. 47. Minnesota Statutes 1994, section 473.8441, subdivision 2, is amended to read: 

Subd. 2. [PROGRAM. J The eouneil director shall encourage the development of permanent 
local recycling programs throughout the metropolitan area. By Ja,auary 1, 1988, the eom1eil shall 
de•,elop perfermaHee indieate•s fe• loeal ,eeyeling that will measure the availability a,ad use of 
reeyeling throughout the metFopolitaH area. The eouneil director shall make grants to qualifying 
metropolitan counties as provided in this section. 

Sec. 48. Minnesota Statutes 1994, section 473.8441, subdivision 4, is amended to read: 

Subd. 4. [GRANT CONDITIONS.] The eouneil director shall administer grants so that the 
following conditions are met: 

( a) A county must apply for a grant in the manner determined by the eouneil director. The 
application must describe the activities for which the grant will be used. 

(b) The activities funded must be consistent with the eo1cmeil' s metropolitan policy plan and the 
county master plan. 

(c) A grant must be matched by equal county expenditures for the activities for which the grant 
is made. 

( d) All grant funds must be used for new activities or to enhance or increase the effectiveness 
of existing activities in the county. 

(e) Counties shall provide support to maintain effective municipal recycling where it is already 
established. 

Sec. 49. Minnesota Statutes 1994, section 473.8441, subdivision 5, is amended to read: 

Subd. 5. [GRANT ALLOCATION PROCEDURE.] (a) The eouneil director shall distribute the 
funds annually so that each qualifying county receives an equal share of 50 percent of the 
eouneil's allocation to the program described in this section, plus a proportionate share of the 
remaining funds available for the program. A county's proportionate share is an amount that has 
the same proportion to the total remaining funds as the number of households in the county has to 
the total number of households in all metropolitan counties. 

(b) To qualify for distribution of funds, a county, by April 1 of each year, must submit fer 
eeuneil to the director for approval a report on expenditures and activities under the program 
during the preceding fiscal year and any proposed changes in its recycling implementation strategy 
or performance funding system. The report shall be included in the county report required by 
section 473.803, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 473.845, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION.] The commissioner shall notify the ehaiF director 
of the office and the director of the legislative commission on waste management before making 
expenditures from the fund. 



4438 JOURNAL OF THE SENA TE [65THDAY 

Sec. 51. Minnesota Statutes 1994, section 473.848, subdivision 2, is amended to read: 

Subd. 2. [COUNTY CERTIFICATION; COUNCIL OFFICE APPROVAL.] (a) By April I of 
each year, each county shall submit an annual certificat10n report to the e0111leil office detailing: 

(I) the quantity of waste generated in the county that was not processed prior to transfer to a 
disposal facility during the year preceding the report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of waste including a specific 
timeline for implementation of those techniques; and 

( 4) any progress made by the county in reducing the amount of unprocessed waste. 

The report shall be included in the county report required by section 473.803, subdivision 3. 

(b) The eeuaeil office shall approve a county's certification report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed waste, based on the 
report and the county's progress in development and implementation of techniques to reduce the 
amount of unprocessed waste transferred to disposal facilities. If the eeuaeil office does not 
approve a county's report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the eauaeil office does not approve two or more 
consecutive reports from any one county, the eeuaeil office shall develop specific reduction 
techniques that are designed for the particular needs of the county. The county shall implement 
those techniques by specific dates to be determined by the eeuaeil office. 

Sec. 52. Minnesota Statutes 1994, section 473.848, subdivision 4, is amended to read: 

Subd. 4. [COU!>ICIL OFFICE REPORT.] The eeuaeil office shall include, as part of its report 
to the legislative commission on waste management required under section 473.149, an accounting 
of the quantity of unprocessed waste transferred to disposal facilities, the reasons the waste was 
not processed, a strategy for reducing the amount of unprocessed waste, and progress made by 
counties to reduce the amount of unprocessed waste. The eeuaeil office may adopt standards for 
determining when waste is unprocessible and procedures for expediting certification and reporting 
of unprocessed waste. 

Sec. 53. [APPLICATION.] 

Sections 24 to 52 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 54. [INSTRUCTION TO REVISOR.J 

The revisor shall substitute the term "office of environmental assistance" for the term "office of 
waste management" in Minnesota Statutes, sections 15A.081, 41A.066, 43A.08, 115B.20, 116.07, 
116.101, 116.99, and 477A.012. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1994, sections 115A.47; l 15A.81, subdivision 3; 115A.90, subdivision 3; 
383D.71, subdivision 2; 473.149, subdivision 5; and 473.181, subdivision 4, are repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Sections 1 to 53 and 55 are effective on the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the environment; implementing the transfer of solid waste 
management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections !6B.122, subdivision 3; 
115.071, subdivision I; 115A.055; llSA.07, subdivision 3; 115A.072, subdivisions 1, 3, and 4; 
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!15A.12; l 15A.14, subdivision 4; 115A.15, subdivision 9; 115A.191, subdivisions 1 and 2; 
l 15A.32; 115A.411; l 15A.42; l 15A.45; l 15A.46, subdivisions I and 5; 115A.55, subdivision 3, 
and by adding a subdivision; 115A.5501, subdivisions 2, 3, and 4; 115A.5502; 115A.551, 
subdivisions 2a, 4, 5, 6, and 7; l 15A.554; l 15A.557, subdivisions 3 and 4; l 15A.558; l 15A.63, 
subdivision 3; I 15A.84, subdivision 3; i 15A.86, subdivision 2; l 15A.919, subdivision 3; 
!15A.921, subdivision 1; 115A.923, subdivision 1; 115A.9302, subdivisions I and 2; 115A.951, 
subdivision 4; l 15A.96, subdivision 2; 115A.965, subdivision 1; 1 !5A.97, subdivisions 5 and 6; 
l 15A.981, subdivision 3; 115D.03, subdivision 5, and by adding a subdivision; 115D.05; 
I 15D.07, subdivisions 1 and 2; 115D.08, subdivision I; l 15D.IO; 116.07, subdivisions 4a and 4j; 
116.072; I 16.66, subdivisions 2 and 4; 116.92, subdivision 4; 325E.0951, subdivision 5; 400.16; 
400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 473.516, subdivision 2; 473.801, 
subdivision 1, and by adding subdivisions; 473.801 I; 473.803, subdivisions 1, le, 2, 2a, 3, 4, and 
5; 473.804; 473.811, subdivisions I, 4a, 5, 5c, 7, and 8; 473.813, subdivision 2; 473.823, 
subdivisions 3, 5, and 6; 473.843, subdivision I; 473.844, subdivisions la and 4; 473.8441, 
subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 473.848, subdivisions 2 and 4; 
Laws 1994, chapters 585, section 51; 628, article 3, section 209; proposing coding for new law in 
Minnesota Statutes, chapters 16B; 115A; 116; and 480; repealing Minnesota Statutes 1994, 
sections 115A.165; 115A.81, subdivision 3; l 15A.90, subdivision 3; 116.94; 383D.71, subdivision 
2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, subdivisions I b 
and le." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Janet B. Johnson, Deanna Wiener 

House Conferees: (Signed) Jean Wagenius, Dennis Ozment, Myron Orfield 

Ms. Johnson, J.B. moved that the foregoing recommendations and Conference Committee 
Report on S.F. No. 462 be now adopted, and that the bill be repassed as amended by the 
Conference Committee. 

Mr. Lessard moved that the recommendations and Conference Committee Report on S.F. No. 
462 be rejected and that the bill be re-referred to the Conference Committee as formerly 
constituted for further consideration. 

The question was taken on the adoption of the motion of Mr. Lessard. 

The roll was called, and there were yeas 43 and nays 23, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Langseth 
Belanger Johnson, D.E. Larson 
Berg Johnson, D.J. Lesewski 
Bertram Johnston Lessard 
Chandler Kiscaden Limmer 
Chmielewski Kleis Metzen 
Day Knutson Moe, R.D. 
Dille Kramer Mondale 
Finn Laidig Murphy 

Those who voted in the negative were: 
Anderson 
Berglin 
Betzold 
Cohen 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, J.B. 
Kelly 

The motion prevailed. 

Krentz 
Kroening 
Marty 
Merriam 
Morse 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

Piper 
Pogemiller 
Price 
Ranum 
Reichgou Junge 

MOTIONS AND RESOLUTIONS - CONTINUED 

Samuelson 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

Riveness 
Spear 
Wiener 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Messrs. Metzen, Solon, Larson, Day and Belanger introduced--

S.F. No. 1751: A bill for an act relating to commerce; regulating new motor vehicle warranties; 
restricting the termination or cancellation of salvage on rebuilt vehicles; proposing coding for new 
law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Janezich; Moe, R.D.; Johnson, D.E.; Larson and Ms. Reichgott Junge 
introduced--

S.F. No. 1752: A bill for an act relating to commerce; charitable and endorsement solicitation; 
defining solicitor; requiring a solicitor to identify volunteer or paid status and to provide written 
information on the solicitor's name, intent, tax status, and address; providing the solicited party 
with a right of cancellation and requiring that the solicitor provide written notice to the solicited 
party of the right of cancellation; prescribing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 325G. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Laidig introduced--

S.F. No. 1753: A bill for an act relating to animals; prohibiting the group training of dogs on 
state wildlife management areas; amending Minnesota Statutes 1994, section 97B.005, subdivision 
I. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Runbeck, Messrs. Merriam, Larson, Ms. Olson and Mr. Samuelson introduced-

S.F. No.1754: A bill for an act relating to health; providing for medical savings accounts and a 
pilot project; abolishing MinnesotaCare; amending Minnesota Statutes 1994, section 290.01, 
subdivisions I 9a, 19b, I 9d; proposing coding for new law as Minnesota Statutes, chapter 62S; 
repealing Laws I 992, chapter 549; Laws I 993, chapters 247 and 345; and Laws 1994, chapter 
625. 

Referred to the Committee on Health Care. 

Mses. Runbeck, Olson and Mr. Kramer introduced--

S.F. No. 1755: A bill for an act relating to insurance; requiring the commissioner of commerce 
to study medical savings accounts. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Kleis, Stevens, Scheevel, Ms. Robertson and Mr. Metzen introduced--

S.F. No. 1756: A bill for an act relating to state government; authorizing the commissioner of 
finance to obtain savings from early retirements and voluntary terminations; proposing coding for 
new law in Minnesota Statutes, chapter 16A. 

Referred to the Committee on Governmental Operations and Veterans. 

Ms. Johnson, J.B. introduced--
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S.F. No. 1757: A bill for an act relating to forests; creating a program to restore the white pine; 
amending Minnesota Statutes 1994, section 89.37, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 89. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Terwilliger introduced--

S.F. No. 1758: A bill for an act relating to state government; requiring the commissioner of 
administration to conduct a study of state-owned lands. 

Referred to the Committee on Governmental Operations and Veterans. 

Messrs. Mondale and Stevens introduced--

S.F. No. 1759: A bill for an act relating to the environment; creating an environmental audit 
privilege; proposing coding for new law in Minnesota Statutes, chapter 115. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Runbeck introduced--

S.F. No. 1760: A bill for an act relating to insurance; authorizing the establishment and use of 
medical savings accounts; exempting contributions from taxation; amending Minnesota Statutes 
1994, section 290.01, subdivisions 19a, 19b, and 19d; proposing coding for new law as Minnesota 
Statutes, chapter 62S. 

Referred to the Committee on Health Care. 

Messrs. Finn, Stumpf and Vickerman introduced--

S.F. No. 1761: A bill for an act relating to human services; directing the commissioner to 
establish nursing facility operating cost limits that do not vary with geographic location; amending 
Minnesota Statutes 1994, section 256B.431, subdivisions 1, 2b, and by adding a subdivision; 
repealing Minnesota Rules, part 9549.0052. 

Referred to the Committee on Health Care. 

Mses. Krentz, Wiener and Mr. Knutson introduced--

S.F. No. 1762: A bill for an act relating to health care information; providing conditions for the 
disclosure of health care information; enacting the Uniform Health Care Information Act; 
providing penalties; proposing coding for new law as Minnesota Statutes, chapter 143. 

Referred to the Committee on Health Care. 

Mr. Knutson introduced--

S.F. No. 1763: A bill for an act relating to collection and dissemination of data; enacting the 
uniform criminal history records act; prescribing penalties; amending Minnesota Statutes 1994, 
section 13.82, subdivision 1; proposing coding for new law as Minnesota Statutes, chapter 13D; 
repealing Minnesota Statutes 1994, section 13.87. 

Referred to the Committee on Crime Prevention. 

Messrs. Knutson and Finn introduced--

S.F. No. 1764: A bill for an act relating to crime victims; enacting reparation article of the 
uniform victims of crime act; proposing coding for new law as Minnesota Statutes, chapter 611B. 
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Referred to the Committee on Crime Prevention. 

Messrs. Dille and Mondale introduced--
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S.F. No. 1765: A bill for an act relating to animals; clarifying procedures for the seizure and 
disposition of animals; amending Minnesota Statutes 1994, sections 343.235; 343.29, subdivision 
1; and 346.57, subdivision 2. 

Referred to the Committee on Governmental Operations and Veterans. 

Mr. Morse introduced-

S.F. No. 1766: A bill for an act relating to retirement; permissible annuity contract investments 
for funds of employees of the state university or community college boards; amending Minnesota 
Statutes 1994, section 356.24, subdivision I. 

Referred to the Committee on Governmental Operations and Veterans. 

Messrs. Knutson, Merriam and Finn introduced--

S.F. No. 1767: A bill for an act relating to collection and dissemination of data; enacting the 
uniform information practices code; repealing the government data practices act; prescribing 
penalties; proposing coding for new law as Minnesota Statutes, chapter 13C; repealing Minnesota 
Statutes 1994, sections 13.01; 13.02; 13.03; 13.04; 13.05; 13.06; 13.07; 13.072; 13.08; 13.09; 
13.10; 13.30; 13.31; 13.32; 13.33; 13.34; 13.35; 13.36; 13.37; 13.38; 13.39; 13.40; 13.41; 13.42; 
13.43; 13.44; 13.45; 13.46; 13.47; 13.48; 13.49; 13.50; 13.51; 13.511; 13.52; 13.521; 13.528; 
13.53; 13.531; 13.54; 13.55; 13.551; 13.552; 13.56; 13.57; 13.59; 13.60; 13.61; 13.62; 13.63; 
13.64; 13.642; 13.643; 13.645; 13.65; 13.66; 13.67; 13.671; 13.68; 13.69; 13.691; 13.692; 13.71; 
13.72; 13.74; 13.75; 13.76; 13.761; 13.77; 13.771; 13.78; 13.79; 13.791; 13.792; 13.793; 13.794; 
13.80; 13.82; 13.83; 13.84; 13.85; 13.86; 13.861; 13.87; 13.88; 13.89; 13.90; and 13.99. 

Referred to the Committee on Judiciary. 

Messrs. Terwilliger; Johnson, D.E. and Belanger introduced--

S.F. No. 1768: A bill for an act relating to taxation; property; reducing the class rates for 
apartments, commercial industrial, and certain other property; amending Minnesota Statutes 1994, 
section 273.13, subdivisions 24 and 25; repealing Minnesota Statutes 1994, section 273.13, 
subdivision 32. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Runbeck introduced--

S.F. No. 1769: A bill for an act relating to family; changing procedures and presumptions 
relating to joint custody; amending Minnesota Statutes 1994, section 518.17, subdivision 2. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on Jobs, Energy and Community 
Development, reported May 18, 1995, pertaining to appointments, be taken from the table. The 
motion prevailed. 

Mr. Novak moved that the foregoing reports be now adopted. The motion prevailed. 
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Mr. Novak moved that in accordance with the reports from the Committee on Jobs, Energy and 
Community Development, reported May 18, 1995, the Senate, having given its advice, do now 
consent to and confirm the appointment of: 

IRON RANGE RESOURCES AND REHABILITATION 
COMMISSIONER 

James Gustafson, 1936 Woodhaven Ln., Duluth, St. Louis County, effective January 17, 1995, 
for a term expiring on the first Monday in January, 1999. 

WORKERS' COMPENSATION COURT OF APPEALS 

Thomas L. Johnson, 1510 Red Cedar Rd., Eagan, Dakota County, effective January 15, 1995, 
for a term expiring on the first Monday in January, 2001. 

The motion prevailed. So the appointments were confirmed. 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

Senate Resolution No. 76: A Senate resolution relating to conduct of Senate business during 
the interim between Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties and procedures set forth in this resolution apply during the interim between 
the adjournment of the 79th Legislature, 1995 session and the convening of the 79th Legislature, 
1 996 session. 

The Subcommittee on Committees of the Committee on Rules and Administration shall appoint 
persons as necessary to fill any vacancies that may occur in commissions and other bodies whose 
members are to be appointed by the Senate authorized by rule, statute, resolution, or otherwise. 

The Committee on Rules and Administration shall establish positions, set compensation and 
benefits, appoint employees and authorize expense reimbursement as it deems proper to carry out 
the work of the Senate. 

The Secretary of the Senate shall classify as "permanent" for purposes of Minnesota Statutes, 
sections 3.095 and 43A.24 the Senate employees certified as "permanent" by the Committee on 
Rules and Administration. 

The Secretary of the Senate may employ after the close of the session the employees necessary 
to finish the business of the Senate at the salaries paid under the rules of the Senate for the 1995 
regular session. The Secretary of the Senate may employ the necessary employees to prepare for 
the 1996 session at the salaries in effect at that time. 

The Secretary of the Senate, as authorized and directed by the Committee on Rules and 
Administration, shall furnish each member of the Senate with postage and supplies, and may 
reimburse each member for long distance telephone calls and answering service upon proper 
verification of the expenses incurred, and for such other expenses authorized from time to time by 
the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the Senate for those days 
that have not been corrected and approved by the Senate, and shall correct printing errors found in 
the Journal of the Senate for the 1995 session. The Secretary of the Senate may include in the 
Senate Journal proceedings of the last day, appointments by the Subcommittee on Committees to 
interim commissions created by legislative action, permanent commissions or committees 
established by statute, standing committees, official communications and other matters of record 
received on or after May 22, 1995. 

The Secretary of the Senate may pay election and litigation costs up to a maximum of $125 .00 
per hour as authorized by the Committee on Rules and Administration. 

The Secretary of the Senate, with the approval of the Committee on Rules and Administration, 
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shall secure bids and enter into contracts for remodeling and improvement of Senate office space, 
and shall purchase all supplies, equipment, and other goods and services necessary to carry out the 
work of the Senate. Contracts in excess of $5,000 must be signed by the Chair of the Committee 
on Rules and Administration and another member designated by the Chair. 

The Secretary of the Senate shall draw warrants from the legislative expense fund in payment 
of the accounts referred to in this resolution. 

All Senate records, including committee books, are subject to the direction of the Committee on 
Rules and Administration. 

The Senate Chamber, retiring room, committee rooms, all conference rooms, storage rooms, 
Secretary of the Senate's office, Rules and Administration office, and any and all other space 
assigned to the Senate, are reserved for use by the Senate and its standing committees only and 
must not be released or used for any other purpose except upon the authorization of the Secretary 
of the Senate with the approval of the Committee on Rules and Administration or its Chair. 

The Custodian of the Capitol shall continue to provide parking space for members and staff of 
the Legislature under Senate Concurrent Resolution No. 2. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Finn Kroening 
Beckman Flynn Laidig 
Belanger Frederickson Langseth 
Berg Hanson Larson 
Berglin Janezich Lesewski 
Bertram Johnson, D.E. Limmer 
Betzold Johnson, D.J. Marty 
Chandler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kleis Moe, R.D. 
Day Kramer Morse 
Dille Krentz Murphy 

The motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon Junge 
Riveness 
Robenson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Senate Concurrent Resolution No. 11: A Senate concurrent resolution relating to 
adjournment of the Senate and House of Representatives until 1996. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House of Representatives 
concurring: 

I. Upon their adjournments on May 22, 1995, the Senate may set its next day of meeting for 
Tuesday, January 16, 1996, at 12:00 noon and the House of Representatives may set its next day 
of meeting for Tuesday, January 16, 1996, at 12:00 noon. 

2. By the adoption of this resolution, each house consents to adjournment of the other house for 
more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion prevailed. So the 
resolution was adopted. 

S.F. No. 281 and the Conference Committee Report thereon were reported to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 281 

A bill for an act relating to metropolitan government; clarifying language and changing 
obsolete references; amending Minnesota Statutes 1994, sections 275.066; 473.121, subdivision 
11; 473.13, subdivisions I and 2; 473.164, subdivision 3; 473.375, subdivisions 9 and 13; 473.385, 
subdivision 2; 473.386, subdivisions 1, 2, and 5; 473.388, subdivision 4; 473.39, subdivision lb; 
473.446, subdivision 8; 473.448; 473.505; 473.595, subdivision 3; and Laws 1994, chapter 628, 
article 2, section 5; repealing Minnesota Statutes 1994, section 4 73.394. 

May 19, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 281, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate concur in the Knight and Orfield amendments adopted by the House on March 
23, 1995. 

That the Senate concur in the following portions of the Pellow amendment adopted by the 
House on March 23, 1995: 

"Page I, after line 13, insert: 

"Section 1. Minnesota Statutes 1994, section !5A.082, subdivision 3, is amended to read: 

Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] (a) By May I in each odd-numbered 
year, the compensation council shall submit to the speaker of the house of representatives and the 
president of the senate salary recommendations for constitutional officers, legislators, justices of 
the supreme court, and judges of the court of appeals, district court, county court, and county 
municipal court. The recommended salary for each office must take effect on the first Monday in 
January of the next odd-numbered year, with no more than one adjustment, to take effect on 
January I of the year after that. The salary recommendations for legislators, judges, and 
constitutional officers take effect if an appropriation of money to pay the recommended salaries is 
enacted after the recommendations are submitted and before their effective date. 
Recommendations may be expressly modified or rejected. The salary recommendations for 
legislators are subject to additional terms that may be adopted according to section 3.099, 
subdivisions I and 3. 

(b) The council shall also submit to the speaker of the house of representatives and the 
president of the senate recommendations for the salary ranges of the heads of state and 
metropolitan agencies, to be effective retroactively from January I of that year if enacted into law. 
The recommendations shall include the appropriate group in section l 5A.08 l to which each 
agency head should be assigned and the appropriate limitation on the maximum range of the 
salaries of the agency heads in each group, expressed as a percentage of the salary of the governor. 

(e) The ee1rneil shall alse sl¼l,mit te the speaker ef the heuse ef representatiYes and the 
president ef the senate reeemrnendations fer the salaries ef memeers ef the metropolitan eOURcil." 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly" 

And that the House recede from the remainder of the Pellow amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn, Ted A. Mondale, Pat Pariseau 
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House Conferees: (Signed) Myron Orfield, Dee Long, Ron Abrams 

Ms. Flynn moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 281 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 281 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 55 and nays 9, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Krentz Murphy Robertson 
Beckman Frederickson Laidig Novak Runbeck 
Belanger Hanson Langseth Oliver Samuelson 
Berg Hottinger Larson Olson Scheevel 
Berglin Janezich Lesewski Pariseau Solon 
Bertram Johoson, D.E. Lessard Piper Spear 
Betzold Johnson, D.J. Marty Pogemiller Stevens 
Chandler Johnson, J.B. Merriam Price Stumpf 
Chmielewski Kelly Metzen Ranum Terwilliger 
Cohen Kiscaden Moe,R.D. Reichgott Junge Vickerman 
Finn Kleis Morse Riveness Wiener 

Those who voted in the negative were: 
Day Knutson Kroening Neuville Sams 
Johnston Kramer Limmer Ourada 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 1:00 p.m. The motion prevailed. 

The hour of 1 :00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 845: A bill for an act relating to health; MinnesotaCare; expanding provisions of 
health care; establishing requirements for integrated service networks; modifying requirements for 
health plan companies; repealing the regulated all-payer option; modifying universal coverage and 
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insurance reform provisions; revising the research and data initiatives; expanding eligibility for the 
MinnesotaCare program; creating the prescription drug purchasing authority; establishing a drug 
purchasing benefit program for senior citizens; extending the health care commission and regional 
coordinating boards; making technical changes; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 13.99, by adding a subdivision; 16A.724; 60A.02, 
subdivision la; 60B.02; 60B.03, subdivision 2; 600.01, subdivisions 2, 4, and 5; 62A.10, 
subdivisions I and 2; 62A.65, subdivisions 5 and 8; 62D.042, subdivision 2; 62D.11, subdivision 
1; 62D.181, subdivisions 2, 3, 6, and 9; 62E.05; 62E.14!; 62H.04; 62H.08; 62J.017; 62J.04, 
subdivisions la and 3; 62J.05, subdivisions 2 and 9; 62J.06; 62J.09, subdivisions I, 2, 6, 8, and by 
adding a subdivision; 62J.152, subdivision 5; 62J.17, subdivisions 4a, 6a, and by adding a 
subdivision; 62J.212; 62J.2913, subdivision 1; 62J.37; 62J.38; 62J.40; 62J.41, subdivisions I and 
2; 62J.48; 62J.54; 62J.55; 62J.58; 62L.02, subdivisions 11, 16, and 26; 62L.03, subdivisions 3, 4, 
and 5; 62L.09, subdivision 1; 62L.12, subdivision 2; 62M.02, subdivision 12; 62M.07; 62M.09, 
subdivision 5; 62M.10, by adding a subdivision; 62N.02, by adding subdivisions; 62N.04; 62N.I0, 
by adding a subdivision; 62N.l 1, subdivision I; 62N. I 3; 62N.14, subdivision 3; 62N.25, 
subdivision 2; 62P.05, subdivision 4, and by adding a subdivision; 62Q.01, subdivisions 2, 3, 4, 
and by adding subdivisions; 62Q.03, subdivisions I, 6, 7, 8, 9, 10, and by adding subdivisions; 
62Q.07, subdivisions 1 and 2; 62Q.075, subdivision 4; 62Q.09, subdivision 3; 62Q.1 l, subdivision 
2; 62Q.165; 62Q.!7, subdivisions 2, 6, 8, and by adding a subdivision; 62Q.18; 62Q.30; 62Q.32; 
62Q.33, subdivisions 4 and 5; 62Q.41; 72A.20, by adding subdivisions; 136A.1355, subdivisions 
3 and 5; 136A.1356, subdivisions 3 and 4; 144.1464, subdivisions 2, 3, and 4; 144.147, 
subdivision I; 144.1484, subdivision I; 144.1486, subdivision 4; 144.1489, subdivision 3; 
148B.32, subdivision 1; 151.21, subdivisions 2, 3, and by adding a subdivision; 151.48; 214.16, 
subdivisions 2 and 3; 256.9354, subdivisions 1, 4, 5, and by adding a subdivision; 256.9357, 
subdivisions 1, 2, and 3; 256.9358, subdivisions 3, 4, and by adding a subdivision; 256.9363, 
subdivision 5; 256B.037, subdivisions 1, 3, 4, and by adding subdivisions; 256B.04, by adding a 
subdivision; 256B.055, by adding a subdivision; 256B.057, subdivision 3, and by adding 
subdivisions; 256B.0625, subdivisions 13 and 30; 256B.69, subdivision 4; 270.101, subdivision I; 
295.50, subdivisions 3, 4, and 10a; 295.53, subdivisions 1, 3, and 4; 295.55, subdivision 4; 295.57; 
and 295.582; Laws 1990, chapter 591, article 4, section 9; Laws 1994, chapter 625, article 5, 
sections 5, subdivision 1; 7; and I 0, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 62J; 62L; 62N; 62Q; 256; 256B; and 295; repealing Minnesota Statutes 
1994, sections 62J.045; 62J.07, subdivision 4; 62J.09, subdivision la; 62J.152, subdivision 6; 
62J.19; 62J.30; 62J.31; 62J.32; 62J.33; 62J.34; 62J.35; 62J.41, subdivisions 3 and 4; 62J.44; 
62J.45; 62J.65; 62L.08, subdivision 7a; 62N.34; 62P.01; 62P.02; 62P.03; 62P.07; 62P.09; 62P.11; 
62P.13; 62P.15; 62P.17; 62P.19; 62P.21; 62P.23; 62P.25; 62P.27; 62P.29; 62P.31; 62P.33; 
62Q.03, subdivisions 2, 3, 4, 5, and 11; 62Q.21; 62Q.27; and 256.9353, subdivisions 4 and 5; 
Laws 1993, chapter 247, article 1, sections 12, 13, 14, 15, 18, and 19; Minnesota Rules, part 
4685.1700, subpart I, item D. 

Senate File No. 845 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Ms. Berglin moved that the Senate do not concur in the amendments by the House to S.F. No. 
845, and that a Conference Committee of 5 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 399, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S,F. No. 399: A bill for an act relating to recreational vehicles; driving while intoxicated; 
providing for forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, 
DWI-related offenses; extending vehicle forfeiture law by expanding the definition of prior 
conviction to include other types of vehicles; amending Minnesota Statutes I 994, sections 84.83, 
subdivision 2; 84.927, subdivision I; 169.1217, subdivision I; and 171.30, subdivision 3; 
proposing coding for new Jaw in Minnesota Statutes, chapters 84; and 86B. 
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Senate File No. 399 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 512, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 512: A bill for an act relating to human services; licensing; administrative hearings; 
vulnerable adults reporting act; imposing criminal penalties; appropriating money; amending 
Minnesota Statutes 1994, sections 13.46, subdivision 4; 13.82, subdivision 10, and by adding 
subdivisions; 13.88; 13.99, subdivision 113; 144.4172, subdivision 8; 144.651, subdivisions 14 
and 21; 144A.103, subdivision 1; 144A.612; 144B.13; 148B.68, subdivision 1; 214.10, 
subdivision 2a; 245A.04, subdivisions 3 and 3b; 253B.02, subdivision 4a; 256.045, subdivisions 1, 
3, 4, 5, 6, 7, 8, 9, and by adding a subdivision; 256E.03, subdivision 2; 256E.081, subdivision 4; 
268.09, subdivision 1; 325F.692, subdivision 2; 525.703, subdivision 3; 609.224, subdivision 2; 
609.268, subdivisions 1 and 2; 609.72, by adding a subdivision; 609.7495, subdivision 1; 626.556, 
subdivision 12; 626.557, subdivisions 1, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 14, 16, 17, 18, and by adding 
subdivisions; and 631.40, by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 144; 609; and 626; repealing Minnesota Statutes 1994, section 626.557, 
subdivisions 2, 10a, 11, Ila, 12, 13, 15, and 19. 

Senate File No. 512 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

MOTIONS AND RESOLUTIONS· CONTINUED 

RECONSIDERATION 

Mr. Moe, R.D. moved that the vote whereby Senate Concurrent Resolution No. 11 was adopted 
by the Senate on May 22, 1995, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

Senate Concurrent Resolution No. 11: A Senate concurrent resolution relating to 
adjournment of the Senate and House of Representatives until 1996. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 11 be laid on the table. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce the adoption by the House of the following House Concurrent 

Resolution, herewith transmitted: 

House Concurrent Resolution No. 6: A House concurrent resolution relating to adjournment 
of the House of Representatives and Senate until 1996. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

House Concurreut Resolution No. 6: A House concurrent resolution relating to adjournment 
of the House of Representatives and Senate until 1996. 

BE IT RESOLVED by the House of Representatives of the State of Minnesota, the Senate 
concurring: 

(1) Upon their adjournments on May 22, 1995, the House of Representatives may set its next 
day of meeting for January 16, 1996, at 12:00 noon and the Senate may set its next day of meeting 
for January 16, 1996, at 12:00 noon. 

(2) By the adoption of this resolution, each house consents to adjournment of the other house 
for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion prevailed. So the 
resolution was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 538 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 538 

A bill for an act relating to state agencies; requiring the refund of license fees to certain 
applicants if licenses are not issued within six weeks; proposing coding for new law in Minnesota 
Statutes, chapter 15. 

May 21, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 538, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 538 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. [15.442] [REFUNDS OF LICENSE FEES.] 

Subdivision I. [DEFINITIONS.] For purposes of this section: 

(I) "agency" has the meaning given it in section 16B.0l, subdivision 2; 

(2 "a licant" means an individual; a small business as defined b section 645.445; or a famil 
farm, fami y farm corporation, or amity arm partners 1p as de med y section 500. 4, 
subdiv1S1on 2; 

variance, order, or other document or a enc action 

( 4 ' · r a license as defined in clause 3 that covers the 
c the 1ce~nse, including a ee Baid to a poliuca 
su al subdivision, but does not inc ude: 
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(i) ction of which is administered b the commissioner of revenue, other 
than a e comrruss1oner issues; 

fe 

(ii) reemployment insurance tax required by chapter 268; or 

(iii) motor vehicle registration tax required by chapter 168. 

S REQUIRE the 

w 1c requires: 

(I) one or more public hearings or public notice requirements; 

(2) verification of an applicant's background, credentials, or financial condition; 

(3) an environmental impact statement or environmental assessment worksheet; 

(4) a drawing to determine successful applicants for a limited number of licenses; 

(5) following a specific timetable for issuance that is otherwise prescribed by law; 

(6) inspection during a period of open water; or 

(7) an annual report of water use. 

Subd. 3. [RULES PROHIBITED.] An a enc t rules limitin · conditions 
to, or otherwise governing the issuanc::e":o::-?.re5 "'n::':r.:"::::-i::::'.ici';;~-;;tt"o:C:n='.-==="--"====== 

Subd. 4. [EFFECT ON LICENSE.] refund of a fee as required by this section does not 
rel from its obh for which the fee was mmall 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective July I, I 995, and applies to applications filed after June 30, I 995." 

Delete the title and insert: 

"A bill for an act relatinjl to state agencies; requiring the refund of license fees to certain 
applicants if licenses are not issued within six weeks; proposing coding for new law in Minnesota 
Statutes, chapter 15." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steve L. Murphy, Phil J. Riveness 

House Conferees: (Signed) Phil Carruthers, Howard Orenstein, Steve Smith 

Mr. Murphy moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 538 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 538 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 
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The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Ayon 

Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President. The 
motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators 
be and they hereby are appointed as a Conference Committee on: 

S.F. No. 845: Mses. Berglin, Kiscaden, Mr. Sams, Ms. Piper and Mr. Oliver. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1444 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1444 

A bill for an act relating to state lands; providing for the sale of certain tax-forfeited lands in St. 
Louis county; authorizing Crow Wing county to allow the sale of certain nonconforming lots 
within the Mississippi headwaters corridor; requiring the commissioner of natural resources to 
convey certain land to the city of Akeley; authorizing the sale of certain trust fund lands. 

May 20, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1444, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1444 be further amended as 
follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [TRANSFER OF NONCONFORMING SHORELAND LOTS WITHIN 
MISSISSIPPI HEADWATERS CORRIDOR.] 

Subdivision I. [DEFINITIONS.] The definitions in Minnesota Statutes, section 103F.365, 
apply to this sectJon. 

Subd. 2. [AUTHORIZATION.] Notwithstanding Minnesota Statutes, section 103F.215, the 
counties of Crow Win , Hubbard, Cass, and Morrison ma allow the sale or transfer, as a se arate 
parcel, of a lot within shoreland, as defin in Minnesota Statutes, section 103F.205, subdivision 
4, that: 

(I) is located wholly within the Mississippi headwaters corridor, as identified in the plan or is 
located anywhere within Hubbard county; 

(2) is one of a group of two or more contiguous lots that have been under the same common 
ownership since July I, 1981; and 

(3) does not meet the residential lot size requirements in the model standards and criteria 
adopted by the commissioner of natural resources under Minnesota Statutes, section 103F.211. 

Subd. 3. [SELLER TO INFORM BUYER.] Before a contiguous lot is sold under the authority 
granted in subdivision 2, the seller shall inform the buyer in writing of the extent to which the lot 
does not meet the residential lot size requirements in the model standards and criteria adopted by 
the commissioner of natural resources under Minnesota Statutes, section 103F.21 I. 

Subd. 4. [REPEALER.] This section is repealed effective January I, 1997. 

Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND BORDERING ON PUBLIC 
WATER; ST. LOUIS COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision I, and the 
public sale provisions of Minnesota Statutes, chapter 282, St. Louis county may sell by private 
sale the tax-forfeited lands bordering public water that are described in paragraphs (b), (c), and (d) 
under the remaining provisions of Minnesota Statutes, chapter 282. The conveyances must be in a 
form approved by the attorney general. 

(b) The land to be conveyed is located in Greenwood township and is described as follows: 

That part of unplatted Government Lot 5 in section I, Township 62, Range 17 lying within the 
following lines: (I) on the south by the southerly line of Government Lot 5, (2) on the west by 
the easterly line of the westerly 25 feet of Lot 2, Breezy Point Third Addition extended 
northerly to the shoreline, and (3) on the east by the easterly line of Government Lot 5, being 
.07 acres more or less. 

The property is a small intervening strip of land between Lake Vermilion and private property. 
The St. Louis county auditor and assessor have reviewed the proposed sale and have determined 
that the purchase price is equitable and that this sale best serves the land management interests of 
St. Louis county_. 

(c) The land to be conveyed is located in Greenwood township and is described as follows: 

That part of unplatted Government Lot 5 in Section I, Township 62, Range 17 lying within the 
following lines: (I) on the south by the southerly line of Government Lot 5, (2) on the west by 
the westerly line of Lot 2, Breezy Point Third Addition extended northerly to the shoreline, and 
(3) on the east by the easterly line of the w_esterly 25 feet of Lot 2, Breezy Point Third Addition 
extended northerly to the shoreline, being .02 acres more or less. 

The property is a small intervening strip of land between Lake Vermilion and private property. 
"!he St. Louis county auditor and assessor have reviewed the proposed sale and have determined 
that the purchase price is equitable and that this sale best serves the land management interests of 
St. Louis county. 
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( d) The land to be conveyed is described as follows: 
That part of the Southwest one-quarter of the Northwest one-quarter of Section 5, Township 55 
North, Range 14 West of the 4th principal meridian, further described as follows: Beginning at 
the Northeast comer of said Sixteenth Section which is a five-eighths inch iron rod, thence 
Westerly on the North line a distance of 11.55 feet to the highwater mark of Whiteface 
Reservoir, thence along the highwater mark; azimuth=189 degrees, 36 minutes, 13 seconds a 
distance of 42.80 feet; thence azimuth=241 degrees, 00 minutes, 26 seconds a distance of 
100.09 feet; thence azimuth=264 degrees, 57 minutes, 17 seconds a distance of 71.34 feet; 
thence azimuth=123 degrees, 53 minutes, 18 seconds a distance of 62.08 feet; thence 
azirnuth=157 degrees, 11 minutes, 24 seconds a distance of 50.37 feet; thence azimuth=103 
degrees, 24 minutes, 42 seconds a distance of 56. 77 feet; thence azimuth=63 degrees, 53 
minutes, 21 seconds a distance of 59.80 feet to a point on the East line of said Sixteenth 
Section; thence Northerly on the East line a distance of 165.28 feet to the point of beginning. 
This parcel contains 0.36 acres more or less. 

This sale will re · · m a resurve . The St. Louis coun auditor and 
assessor have rev1e ave determmed that the eurchase price is equitable 
and that this sale bes serves e an management interests of St. Louts county. 

Sec. 3. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING ON PUBLIC 
WATERS; ST. LOUIS COUNTY.) 

Subdivision I. [SALE REQUIREMENTS.] a . . . ota Statutes, sections 
.45 and 282.018, subdivision 1, St. Louis cou etted lands bordenn 

r that are described in subdiv1s1on 2, Mmnesota 
apter 282. 

(b) The conveyance must be in a form approved by the attorney general. 

c The coun has detennined that the count 's land rnana ement interests would best be 
serve 1 the lands were return to private ownership. 

Subd. 2. [DESCRIPTIONS.] The parcels of land that may be conveyed are located in St. Louis 
coun and, as set forth in each of the followm clauses, are le all descnbed as s ecified and are 
local on the water body nam . 

(I) Lots 88 and 89, Plat of Vermilion Dells, Sec. 11, Twp. 62, Rge. 16 W. Located on Lake 
Vemulton; 

(2) That part of Lot 90 lying within Sec. 2, Twp. 62, Rge. 16 W. Located on Lake Vennilion; 
and 

(3) That part of Lot 90 lying within Sec. 11, Twp. 62, Rge. 16 W. Located on Lake Vermilion. 

Sec. 4. [SALE OF TAX-FORFEITED LAND; KOOCHICHING COUNTY.] 

(a) Notwithstandin Minnesota Statutes, sections 92.45 and 282.018, subdivision I, 
raised value the tax-forfeited land bordenn 
er the remamm rov1s1ons o Minnesota 

(b) The conveyance must be in a form approved by the attorney general. 

(c) The land that may be conveyed is three parcels. 

Parcel number 1 is: Plat of Forest Point - Lot 62. 

Parcel number 2 is: Two acres of Government Lot 2 described as follows: 

Commencing at waters edge of Rainy River where 1/4 line on West side of Lot 2 intersects said 
river, thence due South 40 rods alongside 1/4 line, thence due East 8 rods, thence due North 40 
rods, thence due West 8 rods to place of beginning. Section 33, Township 160N, Range 26W. 
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Parcel number 3 is: Plat of Mizpah - Lots 13, 14, 15, 16, 17, and 18, Block 4. 

( · ned that ement interests would best be 
serv m paragrap vate owners 1p. 

Sec. 5. [FILLMORE COUNTY; SALE OF TAX-FORFEITED LAND TO THE CITY OF 
PRESTON.] 

otwithstand" · · d 282.018, subdivision 1, and the 

the the state o Mmneso recreational traJ purposes. 

(c) The land that may be conveyed is legally described as Lots 3 and 4, Block 3, John 
Kaercher' s Addition, City of Preston. · 

( d) The county has determined that the land is needed by the city for recreational trail purposes. 

Sec. 6. [SALE OF TAX-FORFEITED LAND; HENNEPIN COUNTY.] 

a Notwi · · utes, sections 92.4 · 

provisions of 

The conve ance must be in · a 
restnctJve covenant m a form prescri es 
at least a 120-foot strip for protection ong Shingle Creek an so pro ec 10n o associated 
wetlands. 

c The land that ma is located in the ci n Park, Henne · , 
and 1s escribed as: 

That part of the southwest quarter of the southeast arter of section 30, township 119, range 
21, I in south of the north 520.14 feet thereo northweste · a 
point on the east line o said southwest quarter o t quarter o 
the northeast comer thereof to a point on the sou me o said southwes e sou east 
quarter distant 80 feet east of the southwest comer thereof. 

d has determined that the coun 's land mana ement interests would best be 
serve were retume to pnvate owners p. 

Sec. 7. Laws 1995, chapter 108, section 5, is amended to read: 

Sec. 5. [SALE OF TRUST FUND LANDS.] 

Notwithstanding any law to the contrary, the following described trust fund lands, Lot I, Block 
I, Gold Mine on the River, and Government Lot 7, except the part platted as Lots 2 and 3, all in 
Section 36, Township 67 North, Range 18 West, SL Louis county, may be sold ta the lessee under 
the provisions in Minnesota Statutes, chapter 92. 

Sec. 8. [SALE OF IRRRB LANDS.] 

Notwithstanding Minnesota Statutes, sections 94.09 to 94.13, the Iron Range Resources and 
Rehabilitation Board may convey on behalf of the state, the land described in this section to the 
ci of Eveleth for no consideration. The land that ma be conve ed is described as follows: That 
part o t e Nort west one-quarter of the Northeast one-quarter of Section 17, Township North, 
Range 17 West lymg east of the east nght-of-way line of State Highway No. 53, and containing 
1.31 acres more or less. 

The conveyance must be in a form approved by the attorney general, must provide that the land 
reverts to the state if it ceases to be used for a public purpose, and must reserve to the state all 
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minerals and mineral rights. The city of Eveleth must pay any costs and expenses related to the 
conveyance. 

The Iron Ran e Resources and Rehabilitation Board has determined that this arcel of land is 
not needed or Its purposes and that t e city o Evelet needs 1t or muruc1pal purposes. 

Sec. 9. [MANKATO STATE UNIVERSITY.] 

Mankato State Universit ma sell to the ci of Mankato for fair market value a 
2.66 acres of Ian m the area of arren Street, Stadium Road, an Hiniker MIii Road or use as a 
detention basin. The uruversity may also grant the city of Mankato a permanent utility easement m 
order to provide the city access to the basin. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; providing for the sale of certain tax-forfeited lands in 
St. Louis, Koochiching, Hennepin, and Fillmore counties; authorizing conveyance of certain state 
lands to the city of Eveleth; authorizing conveyance of lots within the Mississippi headwaters 
corridor; authorizing a sale of land to the city of Mankato; amending Laws 1995, chapter 108, 
section 5." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Harold R. "Skip" Finn 

House Conferees: (Signed) Tom Rukavina, Anthony G. "Tony" Kinkel, Bill Haas 

Mr. Solon moved that the foregoing recommendations and Conference Committee report on 
S.F. No. 1444 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 46 and nays 19, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Bertram 
Chandler 
Day 
Dille 
Finn 
Frederickson 
Hanson 
Janezich 

Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kleis 
Kramer 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard 
Limmer 
Metzen 
Moe,R.D. 
Mondale 
Murphy 
Neuville 
Novak 
Oliver 
Olson 

Those who voted in the negative were: 
Anderson 
Berg 
Berglin 
Betzold 

Cohen 
Flynn 
Johnston 
K.iscaden 

Knutson 
Krentz 
Kroening 
Marty 

Ourada 
Pariseau 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

Meniam 
Morse 
Pappas 
Piper 

Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Price 
Ranum 
Spear 

The motion prevailed. So the recommendations and Conference Committee report were 
adopted. 

S.F. No. 1444 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 56 and nays 7, as follows: 
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Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Metzen 
Mondale 
Murphy 
Neuville 
Novak 
Oliver 

Those who voted in the negative were: 
Betzold Marty Morse 
Chandler Merriam 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 

Price 
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Scheevel 
Solon 
Spear 
Stevens 
Srurnpf 
Terwilliger 
Vickerman 
Wiener 

Ranum 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

S.F. No. 507 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 507 

A bill for an act relating to petroleum tank release cleanup program; providing for payment for 
a site assessment prior to tank removal; modifying reimbursement provisions; adding requirements 
for tank monitoring; establishing registration requirements; modifying program and liability 
provisions; amending Minnesota Statutes 1994, sections 88.171, subdivision 2; llSC.02, 
subdivision 11, and by adding a subdivision; I !SC.03, subdivision I 0; l lSC.09, subdivisions I, 2, 
3, 3b, and 3c; IISC.11, subdivision 1; IISC.12; IJSC.13; llSE.01, by adding subdivisions; 
115E.04, subdivision 2; llSE.06; and I ISE.061; proposing coding for new law in Minnesota 
Statutes, chapters I !SC; and I 16. 

May 17, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 507, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 507 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE I 

Section I. Minnesota Statutes 1994, section I I SC.02, is amended by adding a subdivision to 
read: 

Subd. I la. [PREREMOVAL SITE ASSESSME " removal site assessment" means 
a · · section 115 · e taken sultant or the consultant's 
s oleum st er to determine w ether a 
re y surroun 

Sec. 2. Minnesota Statutes 1994, section l lSC.02, is amended by adding a subdivision to read: 
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Subd. 12a. [RESIDENTIAL SITE. "Residential site" means a site containing a residence used 
~ · · artofamultJu seor 
m ch contatn more than two 
s domutones, san1tanums, 
n purposes, or correctJonal 
inst1tu s. 

Sec. 3. Minnesota Statutes 1994, section I !5C.03, subdivision 10, is amended to read: 

Subd. 10. [RETilJ>mOJ>I OP CORRECTIVE ACTION RECORDS.] A peFSee wlie llflplies fer 
reimbaFSemeet aeEler this el!llJlter aeEI a contractor or consultant who has billed the llflplieaet for 
corrective action services that are p&Ft ef the elaim faF Feimhursemeat must maiet&Hl pregare and 
retatn all records related to the elaim fer rei1B0afSemeet corrective action services for a nnnimum 
of fwe seven years the date the el · ~r reiftleaFSemeet is sabmitteil ta the liaanl. corrective 
action services t not limited t · hcants, 
subcontractor i rental, and a chased, 

ersonne tim nse accounts. retatn 
records necess m a claim for corrective action 
services or seven years from the date e c rum 1s submitted 

Sec. 4. Minnesota Statutes 1994, section I 15C.09, subdivision 2, is amended to read: 

Subd. 2. [RESPONSIBLE PERSON ELIGIBILITY.] (a) A responsible person who has 
incurred reimbursable costs after June 4, 1987, in response to a release, may apply to the board for 
partial reimbursement under subdivision 3 and rules adopted by the board. The board may 
consider applications for reimbursement at the following stages: 

(I) after the commissioner approves a plaR fer corrective aetieft actions related to soil 
eeetareieatiee excavation and treatment or after the commissioner detemunes that further soil 
excavation and treatment should not be done; 

(2) after the commissioner determines that the corrective aetiee plaR actions described in clause 
(I) has have been fully constructed er, installed, or completed; 

(3) after the commissioner approves a comprehensive plan for corrective action that will 
adequately address the entire release, including groundwater contamination if necessary; 

( 4) after the commissioner determines that the corrective action necessary to adequately address 
the release has been fully constructed or installed; and 

(5) periodically afterward as the corrective action continues operation, but no more frequently 
than four times per 12-month period unless the application is for more than $2,000 in 
reimbursement 

(b) The commissioner shall review a plan, and provide an approval or disapproval to the 
responsible person and the board, within 60 days in the case of a plan submitted under paragraph 
(a), clause(!), and within 120 days in the case of a plan submitted under paragraph (a), clause (3), 
or the commissioner shall explain to the board why additional time is necessary. The board shall 
consider a complete application within 60 days of submission of the application under paragraph 
(a), clauses (I) and (2), and within 120 days of submission of the application under paragraph (a), 
clauses (3) and (4), or the board shall explain for the record why additional time is necessary. For 
purposes of the preceding sentence, board consideration of an application is timely if it occurs at 
the regularly scheduled meeting following the deadline. Board staff may review applications 
submitted to the board simultaneous to the commissioner's consideration of the appropriateness of 
the corrective action, but the board may not act on the application until after the commissioner's 
approval is received. 

( c) A reimbursement may not be made unless the board determines that the commissioner has 
determined that the corrective action was appropriate in terms of protecting public health, welfare, 
and the environment 

Sec. 5. Minnesota Statutes 1994, section 115C.09, subdivision 3, is amended to read: 
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Subd. 3. [REIMBURSEMENTS; SUBROGATION; APPROPRIATION.] (a) The board shall 
reimburse a responsible person who is eligible under subdivision 2 from the account fef in the 
following amounts: 

ill 90 percent of the total reimbursable costs on the first $250,000 and 75 percent on any 
remaming costs in excess of $250,000 on a site; or 

2 for c · · a residenti · · · 

Not more than $1,000,000 may be reimbursed for costs associated with a single release, 
regardless of the number of persons eligible for reimbursement, and not more than $2,000,000 
may be reimbursed for costs associated with a single tank facility. 

(b) A reimbursement may not be made from the account under this subdivision until the board 
has determined that the costs for which reimbursement is requested were actually incurred and 
were reasonable. 

geogr 

W ill A reimbursement may not be made from the account under this subdivision in response 
to either an initial or supplemental application for costs incurred after June 4, 1987, that are 
payable under an applicable insurance policy, except that if the board finds that the responsible 
person has made reasonable efforts to collect from an insurer and failed, the board shall reimburse 
the responsible person under this subdivision. 

~ (g) If the board reimburses a responsible person for costs for which the responsible person 
has petroleum tank leakage or spill insurance coverage, the board is subrogated to the rights of the 
responsible person with respect to that insurance coverage, to the extent of the reimbursement by 
the board. The board may request the attorney general to bring an action in district court against 
the insurer to enforce the board's subrogation rights. Acceptance by a responsible person of 
reimbursement constitutes an assignment by the responsible person to the board of any rights of 
the responsible person with respect to any insurance coverage applicable to the costs that are 
reimbursed. Notwithstanding this paragraph, the board may instead request a return of the 
reimbursement under subdivision 5 and may employ against the responsible party the remedies 
provided in that subdivision, except where the board has knowingly provided reimbursement 
because the responsible person was denied coverage by the insurer. 

~ @ Money in the account is appropriated to the board to make reimbursements under this 
section. A reimbursement to a state agency must be credited to the appropriation account or 
accounts from which the reimbursed costs were paid. 

ff) ill The board shall 1,f reduce the amount of reimbursement to be made under this section 
if it finds that the respons1 e person has not complied with a provision of this chapter, a rule or 
order issued under this chapter, or one or more of the following requirements: 
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( 1) at tfle tiffle ef the release the tank •Nas ia su8staatia1 eempliaRee v.ritR sta-t:e aR8 feEieral mies 
aH8 regulations ap13He&Ble to H-le talMc. ineltuiing Ftdes or regula~eas relating to Hnaaeial 
fOSJ:l0ftSH:Jility; 

~ (I) the agency was given notice of the release as required by section 115.061; 

~ ill the responsible person, to the extent possible, fully cooperated with the agency in 
responding to the release; and 

(4) if Ule responsi81e pet=soa is aB ope-Fe.tor, H\e petseR e*et=eiseB due eai=e •Ni-t:ft tegai:B te 
openuiea of the tank, inell¾Eiing ffla:i:Rtaining iRveatory eoaa:ol preeedures. 

(3 the state and federal rules and re ulations a licable to the condition or o eration of the 
tank w en the noncomphance cause or fai e to 1TIJtigate the re ease. 

~ .Q2 The reimbursement shalt may be reduced as much as 100 percent for failure by the 
responsible person to comply with the requirements in paragraph fB (i), clauses (I) to~ (3). In 
determining the amount of the reimbursement reduction, the board shall consider: 

(1) the ~ reasonable determination by the agency of the environmental impact of the 
noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; and 

(4) the amount of reimbursement reduction recommended by the colTilnissioner. 

W QQ A person may assign the right to receive reimbursement to each lender who advanced 
funds to pay the costs of the corrective action or to each contractor or consultant who provided 
corrective action services. An assignment must be made by filing with the board a document, in a 
form prescribed by the board, indicating the identity of the responsible person, the identity of the 
assignee, the dollar amount of the assignment, and the location of the corrective action. An 
assignment signed by the responsible person is valid unless terminated by filing a termination with 
the board, in a form prescribed by the board, which must include the written concurrence of the 
assignee. The board shall maintain an index of assignments filed under this paragraph. The board 
shall pay the reimbursement to the responsible person and to one or more assignees by a 
multiparty check. The board has no liability to a responsible person for a payment under an 
assignment meeting the requirements of this paragraph. 

Sec. 6. Minnesota Statutes 1994, section 115C.09, subdivision 3b, is amended to read: 

Subd. 3b. [VOLUNTEER ELIGIBILITY.] (a) Notwithstanding subdivisions 1 to 3, a person 
may apply to the board for partial reimbursement under subdivision 3 who: 

(I) is not a responsible person under section I I 5C.02; 

(2) holds legal or equitable title to the property where a release occurred; and 

(3) incurs reimbursable costs on or after May 23, 1989. 

(b) A person eligible for reimbursement under this subdivision must, to the maximum extent 
possible, comply with the same conditions and requirements of reimbursement as those imposed 
by this section on a responsible person. 

( c) The board may reduce the reimbursement to a person eligible under this subdivision if the 
person acquired legal or equitable title to the property from a responsible person who failed to 
comply with the provisions of subdivision 3, paragraph fB (i), except that the board may not 
reduce the reimbursement to a mortgagee who acquires title to the property through foreclosure or 
receipt of a deed in lieu of foreclosure. 

Sec. 7. Minnesota Statutes 1994, section 115C.09, subdivision 3c, is amended to read: 

Subd. 3c. [RELEASE AT REFINERJES AND TANK FACILITIES NOT ELIGIBLE FOR 



4460 JOURNAL OF THE SENA TE [65THDAY 

REIMBURSEMENT.] (a) Notwithstanding other provisions of subdivisions 1 to 3b, a 
reimbursement may not be made under this section for costs associated with a release: 

(I) from a tank located at a petroleum refinery; or 

(2) from a tank facility, including a pipeline terminal, with more than 1,000,000 gallons of total 
petroleum storage capacity at the tank facility. 

(b) Paragrap&k), clause (2), does not apply to reimbursement for costs associated with a 
release from a facility: 

ill owned or operated by a person engaged in the business of mining iron ore or taconite, 

2 owned b a olitical subdivision, a housin and redevelo ment authori , an economic 
development authonty, or a port aut ority that acquired the acility pnor to May , 1989; or 

(3) owned by a person: 

(i) who acquired the tank facility prior to May 23, 1989; 

(ii) who did not use the tank facility for the bulk storage of petroleum; and 

(iii) who is not affiliated with the who used the tank facili for the bulk stora e of 
petro eum. 

Sec. 8. [115C.092] [TANK REMOVALS; PAYMENT FOR PREREMOVAL SITE 
ASSESSMENT.] 

Subdivision 1. [PREREMOV AL SITE ASSESSMENT; REIMBURSEMENT.] (a) Preremoval 
costs whi with rules 

governing the m1tial site assessmen . 

b If contamination is found at the site, the board sha · · · sion 
of the applicant's 1rst apphcat1on for re1m ursement u f no 
con · 1s found at the site, the board shall reim the 
app ocumentation at the tank or tanks have 

, the board shall not 

Subd. 2. [REQUIREMENTS OF A PREREMOV AL SITE ASSESSMENT.] Th emoval 
site assessment shal · oval site assessment rt to the tank o cribed 
in subd1v1S1on d, or fi an 
one tank is to all be bas tern 
location, estlm d the m of 
encountering ev n. 

Subd. 3. [REPORT TO TANK OWNER.] The consultant shall prepare a preremoval site 
assessment report which must include the following: 

(I) a summary of any unusual site features affecting the preremoval site assessment and 
subsequent corrective action; 

(2) the opinion of the consultant as to the presence and relative magnitude of any petroleum 
contamination on the site; 

(3 the recommendation of the consultant as to whether further corrective action is needed, 
including groundwater reme iation; 
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(4) the recommendation of the consultant as to whether the contaminated soil, if any, should be 
excavated and the volume of s01I that should be excavated; 

(5) a statement as to whether a petroleum tank release was reported to the agency and the date 
and time of that report, 1f any; and 

( 6) the signature of the consultant or contractor, and the date the report was prepared. 

If further corrective action is recommended b the consultant, the reremoval site assessment 
re rt an an a 11Iona m onnat10n at e e consultant unn t e assessment s a 
used or secunng competitive bids or proposa s on fonns prescnbe by the board to imp ement 
corrective actions at the site, consistent with rules promulgated under this chapter. 

Subd. 4. [BID AND INVOICE FORMS; AGENCY FACT SHEETS.] By August I, 1995, the 
b · · bid and invoic as descnbed m 
su site 
assess ent. 

Sec. 9. Minnesota Statutes 1994, section 115C.l l, subdivision I, is amended to read: 

Subdivision I. [REGISTRATION.] (a) All consultants and contractors who _pe_rform corrective 
action services must register with the board in omer to pa.Ftieipate in the petrnleum tank release 
eleanup prngram. In order to register, consultants must meet and demonstrate compliance with the 
following criteria: 

(I) · · the board verif in · · e 
rules e a signed statem y 
the co ar an urate account of services , 

( · · e consultant sh ·1able for ins ection an 
reco or financ1a a e scope o t 1s chapter; 

(3) certify knowledge of the requirements of this chapter and the rules adopted under it; 

4 obtain and maintain rofessional liabili · · 
an 

(5) all!ee to submit to the board a certificate or certificates verifying the existence of the 
reqmredlnsurance coverage. 

(b) The board must maintain a list of all registered consultants and a list of all registered 
contractors ineluding an identifieation of the serviees offered. 

(c) An 31'1'lieant who applies for reimbursement must use a All corrective action services must 
be performed by registered eonsultant consultants and eontraetor m oraer to be eligible for 
reimbursement contractors. 

( d) The eollllllissioner must inform any person who notifies the ageney of a release under 
seetion 115.0bl that the person must use a registered eonsultant or eontraeter to qualify for 
reimbursement and that a list of registered eonsultants and eontraeters is a,,ailable from the beam. 

(e) Work Reimbursement for corrective action services performed by an unregistered 
consultant or contractor 1s ineligible fer reimbursement subject to reduction under section 
l 15C.09, subdivision 3, paragraph (i). 

(t) Work (e) Corrective action services performed by a consultant or contractor prior to being 
removed from the reg1strat1on hst may be reimbursed without reduction by the board. 

(gj (f) If the information in an application for registration becomes inaccurate or incomplete in 
any material respect, the registered consultant or contractor must promptly file a corrected 
application with the board. 

(h) {g} Registration is effective on the date a complete application is received by the board. The 
board may reimburse withoutreduction the cost of work performed by an unregistered contractor 
if the contractor performed the work within 30 days of the effective date of registration. 
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Sec. 10. Minnesota Statutes 1994, section 115C.ll, subdivision 2, is amended to read: 

Subd. 2. [DISQUALIFICATION.] (a) The board must automatically remove from the 
registration list for five years a consultant or contractor who is convicted in a criminal proceeding 
for submitting false or fraudulent bills that are part of a claim for reimbursement under section 
l 15C.09. The board may, in addition, impose one or more of the sanctions in paragraph (c). 

(b) The board may impose sanctions under paragraph ( c) on a consultant or contractor for any 
of the following reasons: 

(!) engaging in conduct that departs from or fails to conform to the minimal standards of 
acceptable and prevailing engineering, hydrogeological, or other technical practices within the 
reasonable control of the consultant or contractor; 

(2) participating in a kickback scheme prohibited under section I !5C.045; 

(3) engaging in conduct likely to deceive or defraud, or demonstrating a willful or careless 
disregard for public health or the environment; 

( 4) commission of fraud, embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, receiving stolen property, making false claims, or obstruction of 
justice; & 

(5) revocation, suspension, restriction, limitation, or other disciplinary action against the 
contractor's or consultant's license or certification in another state or jurisdiction; or 

(6) if the person is a consultant, failure to comply with any of the ongoing obligations for 
registration as a consultant in subdivision I, paragraph (a). 

( c) The board may impose one or more of the following sanctions: 

(I) remove a consultant or contractor from the registration list for up to five years; 

(2) publicly reprimand or censure the consultant or contractor; 

(3) place the consultant or contractor on probation for a period and upon terms and conditions 
the board prescribes; 

( 4) require payment of all costs of proceedings resulting in an action instituted under this 
paragraph; or 

(5) impose a civil penalty of not more than $10,000, in an amount that the board determines 
will deprive the consultant or contractor of any economic advantage gained by reason of the 
consultant's or contractor's conduct or to reimburse the board for the cost of the investigation and 
proceeding. 

( d) In deciding whether a particular sanction is appropriate, the board must consider the 
seriousness of the consultant's or contractor's acts or omissions and any mitigating factors. 

(e) Civil penalties recovered by the state under this section must be credited to the account. 

Sec. II. Minnesota Statutes 1994, section 115C.12, is amended to read: 

I 15C.12 [APPEAL OF REIMBURSEMENT DETERMINATION.] 

Subdivision I. [APPEAL FROM DETERMINATION OF COMMISSIONER OF 
COMMERCE.] (a) A fleFSen may "flfleal te the beard within 91l days after netice ef a 
reimb11FSement aeterminatien made 11naer seetien I 15C.OO by s11bmitting a vlfftten notiee setting 
forth the specific basis fer the appeal. 

(b) The board shall consider the "flfleal within 9() days ef the netiee of appeal. The board shall 
netify the "flflealing party ef the date ef the meeting at whieh the "flpeal will be heard at least 3Q 
days llefere the date ef the meeting. 

(e) The board's aeeisien m11st be based en the written rec8FQ ana written arguments and 
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s11bmissi0ns unless the beam detemaines that oral argument is neeessary 10 aid the beam in its 
deeisian making. Any wFillen submissions must be eleli•,<ereel la the beard at least 15 days before 
the meetmg at whieh the appeal will be heard. Any re(fllest fer the l'resentatian af aral argument 
must be in writing and submitted alang 'Hith the natiee af al'fleal. An applicant for reimbursement 
ma a al to the board a reimbursement determination made b the commissioner of commerce 
under authority delegated by the board accorchng to section 11 C.09, subdivision 10. he 
commissioner of commerce shall send written notification of the reimbursement determination by 
first class United States mail to the applicant for reimbursement at the applicant's last known 
address. The a licant for reimbursement must file written notice with the board of an a ea! of a 
reimbursement determination made b the commissioner of commerce within 60 da s of the ate 
that the commissioner of commerce sends written notice to the applicant o the reimbursement 
determinatmn. The board shall consider the a al within 90 da s of recei t of the written notice 
of appeal y the applicant for reimbursement. 

Subd. 2. [APPEAL FROM DECISION OF THE BOARD.] (a) An applicant for reimbursement 
ma a eaI a reimbursement determination of the board as a contested case under cha ter 14. An 
applicant for reimbursement must provide written notification to t e board of a request for a 
contested case within 30 days of the date that the board makes a reimbursement determination. 

(b) This subdivision a lies to reimbursement determinations made b the board as a result of 
an a al to the board under subdivision 1 and reim ursement determinations made the board 
when the board has not de egated its authority to make reimbursement determinations. 

Sec. 12. Minnesota Statutes 1994, section 115C.13, is amended to read: 

1 I 5C.13 [REPEALER. J 

Sections 115C.01, I 15C.02, 1 !5C.021, I 15C.03, l 15C.04, 1 !5C.045, l 15C.05, 115C.06, 
1!5C.065, 115C.07, 115C.08, 115C.09, 115C.092, 115C.10, 115C.11, and 115C.12, are repealed 
effective June 30, 2000. 

Sec. 13. [116.481 J [MONITORING. J 

Subdivision I. [MEASUREMENT OF TANK CAPACITY.] (a) By September 1, 1996, all 
aboveground tanks of 2,000 gallons or more used for storage and subsequent resale of petroleum 
products must be equipped with: 

(I) a gauge in working order that shows the current level of product in the tank; or 

(2) an audible or visual alarm which alerts the person delivering fuel into the tank that the tank 
is within 100 gallons of capacity. 

(b) In lieu of the equipment specified in paragraph (a), the owner or operator of a tank may use 
a manual method of measurement which accurate! determines the amount of roduct in the tank 
and the amount of capacity availa le to be used. This information must be readily available to 
aiiyone oelivering fuel into the tank prior to delivery. Documentation that a tank has the available 
capacity for the amount of product to be delivered must be transmitted to the person making the 
delivery. 

Subd. 2. [CONTENTS LABELED.] (a) By December I, 1995, all aboveground tanks governed 
by this section mustbe numbered and labeled as to the tank contents, total capacity, and capacity 
in volume increments of 500 gallons or less. 

(b) Piping connected to the tank must be labeled with the product carried at the point of 
delivery and at the tank inlet Manifolded delivery points must have all valves labeled as to 
product distribution. 

Subd. 3. [SITE DIAGRAM.] (a) All tanks at a facility shall be shown on a site diagram which 
is permanently mounted in an area accessible to delivery personnel. The diagram shall show the 
number, capacity, and contents of tanks and the location of piping, valves, storm sewers, and other 
information necessary for emergency response, includin~ facility owner's or operator's 
telephone number. 
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(b) Prior to delivering product into an underground or aboveground tank, delivery personnel 
shall: 

(I) consult the site diagram, where applicable, for proper delivery points, tank and piping 
locations, and valve settings; 

(2) visually inspect the tank, piping, and valve settings to determine that the product being 
delivered will flow only into the appropriate tank; and 

(3) determine, using equipment and information available at the site, that the available capacity 
of the tank is sufficient to hold the amount being delivered. 

Delivery personnel must remain in attendance during delivery. 

Subd. 4. [CAPACITY OF TANK.] A tank may not be filled from a transport vehicle 
compartment containing more than the available capacity of the tank, unless the hose of the 
transport vehicle is equipped with a manually operated shut-off nozzle. 

Subd 5. [EXEMPTION.] Aboveground and underground tanks located at refineries, pipeline 
terminals, and river terminals are exempt from this section. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 2 and 5, paragraph (a), are effective retroactive to June 4, 1987. Section 5, paragraphs 
(c) to (k), section 7, and section 8, subdivision 4, are effective the day following final enactment 
Section IO is effective January I, 1996. All other sections are effective August 1, I 995. Sect10ns I 
and 8 apply only to preremoval site assessments begun on or after August I, 1995. 

ARTICLE2 

Section I. Minnesota Statutes 1994, section 88.171, subdivision 2, is amended to read: 

Subd. 2. [PROIIlBITED MATERIALS.] No person shall conduct, cause, or permit open 
burning of eils; rubber, plastics, cheinically treated materials, or other materials which produce 
excessive or noxious smoke including, but not liinited to, tires, railroad ties, cheinically treated 
lumber, composite shingles, tar paper, insulation, composition board, sheetrock, wiring, paint, or 
paint filters. Except as specifically authorized by the commissioner of the pollution control agency 
as an emergency response to an oil spill, no person shall conduct, cause, or permit open burning of 
oil. 

Sec. 2. Minnesota Statutes 1994, section I 15E.01, is amended by adding a subdivision to read: 

Subd. 3a. [DAMAGES.] "Damages" means damages of any kind for which liability may exist 
under the laws of this state resulting from, arising out of, or related to the discharge or threatened 
discharge of hazardous substances or oil. 

Sec. 3. Minnesota Statutes 1994, section 115E.0I, is amended by adding a subdivision to read: 

Subd. I la. [RESPONSE AREA.] "Response area" means the area designated by t~e federal 
on-scene coordinator, the commissioner of the pollution control agency, or the commissioner of 
agriculture in which_ response to a discharge is occurring. 

Sec. 4. Minnesota Statutes 1994, section I 15E.01, is amended by adding a subdivision to read: 

Subd. I lb, [RESPONSE COSTS.] "Response_ costs" means the costs of response that are 
incurred after a discharge of oil or hazardous substances has occurred, or, where there is a 
substantial threat of discharge of oil or hazardous substances, the costs to prevent, miniinize, or 
Initigate a discharge. -

Sec. 5. Minnesota Statutes 1994, section 115E.0I, is amended by adding a subdivision to read: 

Subd. I le. [RESPONSIBLE PARTY.] "Responsible party" means a responsible party as 
defined in section 1001 of the Oil Pollution Act of 1990. 

Sec. 6. Minnesota Statutes 1994, section 115E.04, subdivision 2, is amended to read: 
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Subd. 2. [TIMING.] (a) A person required to be prepared under section I ISE.03, other than a 
person who owns or operates a motor vehicle, rolling stock, or a facility that stores less than 
250,000 gallons of oil or a hazardous substance, shall complete the response plan required by this 
section by March I, 1993, unless one of the commissioners orders the person to demonstrate 
preparedness at an earlier date under section I !SE.OS. Plans must he updated e,•ery three yea.s. 
Plans must l,e updated l,efere three yea.s fellawing a signifieant diseharge, Uf'0H signifieant 
ehange in ,·essel ar faoility Bf!eratian er ewaershijl, upea sigaifieant ehange iR the aatiaaal ar area 
eentingeney plans uader the Oil Pellutian Aet ef 199{), er upan ehange in the ea!Jahilities er ,ale 
af a persan named in a plan wha has an imjlertant respense rele. 

(b) A person who owns or operates a motor vehicle, rolling stock, or a facility that stores less 
than 250,000 gallons of oil or a hazardous substance shall complete the response plan required by 
this section by January I, 1994. 

(c) Plans required under section I ISE.04 or i ISE.045 must be updated every three years. Plans 
must be updated before three years following a significant discharge, upon significant change in 
vessel or facility operation or ownership, upon significant change in the national or area 
contingency plans under the Oil Pollution Act of 1990, or upon change in the capabilities or role 
of a person named in a plan who has an important response role. 

Sec. 7. Minnesota Statutes 1994, section I ISE.06, is amended to read: 

I !SE.06 [GOOD SAMARITAN.] 

(a) A person listed in this paragraph who is rendering assistance in response to a discharge of a 
hazardous substance 8f--0H is not liable for response costs that result from actions taken or failed to 
be taken in the course of the assistance unless the person is grossly negligent or engages in willful 
misconduct 

(I) a member of a cooperative or community awareness and emergency response group in 
compliance with standards in rules adopted by the pollution control agency; 

(2) an employee or official of the political subdivision where the response takes place, or a 
political subdivision that has a mutual aid agreement with that subdivision; 

(3) a member or political subdivision sponsor of a hazardous materials incident response team 
or special chemical assessment team designated by the commissioner of the department of public 
safety; 

(4) a person carrying out the directions of: (i) the commissioner of the pollution control agency, 
the commissioner of agriculture, the commissioner of natural resources, or the commissioner of 
public safety; or (ii) the United States Coast Guard or Environmental Protection Agency on-scene 
coordinator consistent with a national contingency plan under the Oil Pollution Act of 1990; and 

(5) a for-hire response contractor. 

(b) This section does not exempt from liability responsible persons with respect to the 
discharge under chapter I !SB or I !SC or responsible parties with respect to the discharge under 
chapter 18B or I SD. 

Sec. 8. Minnesota Statutes 1994, section IISE.061, is amended to read: 

I ISE.061 [RESPONDER IMMUNITY; OIL DISCHARGES.] 

(a) Notwithstanding any other_law, a person identified in seetien I 15E.{l(i, paragrajlh (a), who is 
rendering care, assistance, or advice in response to a discharge or threat of discharge of oil is not 
liable for response costs or damages that result from actions taken or failed to be taken in the 
course of rendering the care, assistance, or advice in aeeardanee consistent with the national 
contingency plan under the Oil Pollution Act of 1990, or as otherwise directed by the federal 
on-scene coordinator, the commissioner of the pollution control agency, the commissioner of 
agriculture, the commissioner of natural resources, or the commissioner of public safety. 

(b) Paragraph (a) does not apply: 
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( 1) to a responsible fl@Fsaa 11mleF ORllflleF 115B 9f 115C ~; 

(2) with respect to personal injury or wrongful death; 0f 
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(3) if the person rendering assistance is grossly negligent or engages in willful misconduct; or 

( 4) to a discharge that occurs outside the response area or after the response. 

( c) No thin in this section relieves a res from liabilit 
otherwise has for the initta discharge or at o 1sc arge that necessitate e response. 

( d) Nothing in this section relieves a responsible party from the following duties: 

(1) to take steps to prevent discharges under section J ISE.02; 

(2) to be prepared for discharges under section I JSE.03, subdivision I; or 

(3) duties under section I 15.061. 

(e) A responsible party is liable for any response costs and damages that another person is 
relieved of under paragraph (a). 

Sec. 9. [EFFECTIVE DATE.] 

Sections I to 8 are effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to the environment; modifying the petroleum tank release cleanup 
program; providing for payment for a site assessment prior to tank removal; modifying 
reinlbursement provisions; adding requirements for tank monitoring; establishing registration 
requirements; modifying program and liability provisions; clarifying liability for oil discharges; 
amending Minnesota Statutes 1994, sections 88.171, subdivision 2; llSC.02, by adding 
subdivisions; JJSC.03, subdivision 10; JJSC.09, subdivisions 2, 3, 3b, and 3c; llSC.11, 
subdivisions I and 2; JJSC.12; JJSC.13; JJSE.01, by adding subdivisions; JJSE.04, subdivision 
2; 1 lSE.06; and l lSE.061; proposing coding for new law in Minnesota Statutes, chapters I !SC; 
and 116." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven G. Novak, Don Samuelson, Steve Dille 

House Conferees: (Signed) Roger Cooper, Stephen G. Wenzel, Ron Kraus 

Mr. Novak moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 507 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 507 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 
Finn 
Plynn 
Frederickson 
Hanson 
Hottinger 
Janezich 

Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 

Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Oliver 
Olson 
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Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Runbeck 
Sams 
Samuelson 

Scheevel 
Solon 
Spear 
Stevens 
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Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS. CONTINUED 

S.F. No. 557 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 557 

A bill for an act relating to employment; authorizing the legislative commission on employee 
relations to modify compensation for certain managerial positions in the higher education board; 
ratifying certain labor agreements; amending Minnesota Statutes 1994, sections 3.855, subdivision 
3; 179A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8. 

May 20, 1995 
The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 557, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 557 be further amended as 
follows: 

Page elete lines 22 to 33 and insert ' · · ation board ma not 
ncrease in s romoted board of trustees 

Page 9, line 6, delete "INTEREST" 

Amend the title as follows: 

n must 

m this 

Page I, line 5, after the semicolon, insert "modifying provisions relating to arbitrators;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn, Gene Merriam, Sheila M. Kiscaden 

House Conferees: (Signed) Loren A. Solberg, Ann H. Rest, Harry Mares 

Ms. Flynn moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 557 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 557 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 



4468 JOURNAL OF THE SENATE 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
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Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 4:00 p.m. The motion prevailed. 

The hour of 4:00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 265, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 265 is herewith transmitted to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 265 

A bill for an act relating to gambling; making technical amendments to eliminate references to 
teleracing facilities; regulating testing facilities for the testing of gambling devices; regulating 
bingo and lawful purpose expenditures, and credit and sales to delinquent organizations; providing 
for contributions to certain compulsive gambling programs; amenrung Minnesota Statutes 1994, 
sections 240.01, subdivisions 18 and 23; 240.10; 240.19; 240.23; 240.27, subdivisions 2, 3, 4, and 
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5; 299L.01, subdivision I; 299L.03, subdivision I; 299L.07, subdivisions I, 2, 4, 5, 6, and by 
adding a subdivision; 349.12, subdivision 25, and by adding a subdivision; 349.17, subdivision I; 
349.191, subdivision la; and 349.211, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 299L; repealing Minnesota Statutes 1994, section 240.01, subdivisions 17 and 
21. 

May 18, 1995 
The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 265, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 265 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 240.01, subdivision 18, is amended to read: 

Subd. 18. [ON-TRACK PARI-MUTUEL BETTING.) "On-track pari-mutuel betting" means 
wagering conducted at a licensed racetrack, er at a elass E lieeaseEI faeilily •,•.-hese wageriag 
system is eleet:Feeteally liR.keel ta a lieeeseEl meea=aek. 

Sec. 2. Minnesota Statutes 1994, section 240.01, subdivision 23, is amended to read: 

Subd. 23. [FULL RACING CARD.] "Full racing card" means three or more races that are: (I) 
part of a horse racing program being conducted at a racetrack; and (2) being simulcast or telerace 
simulcast at a licensed racetrack er leleraeiag faeili1y. 

Sec. 3. Minnesota Statutes 1994, section 240.10, is amended to read: 

240.10 [LICENSE FEES.) 

The fee for a class A license is $10,000 per year. The fee for a class B license is $100 for each 
assigned racing day on which racing is actually conducted, and $50 for each day on which 
simulcasting is authorized and actually takes place. The fee for a class D license is $50 for each 
assigned racing day on which racing is actually conducted. The fee fer a elass E lieease is $1,000 
fleF year. Fees imposed on class B and class D licenses must be paid to the commission at a time 
and in a manner as provided by rule of the commission. 

The commission shall by rule establish an annual license fee for each occupation it licenses 
under section 240.08 but no annual fee for a class C license may exceed $100. 

License fee payments received must be paid by the commission to the state treasurer for deposit 
in the general fund. 

Sec. 4. Minnesota Statutes 1994, section 240.19, is amended to read: 

240.19 [CONTRACTS.] 

The commission shall by rule require that all contracts entered into by a class A, class B, or 
class D, er elass E licensee for the provision of goods or services, including concessions contracts, 
be subject to commission approval. The rules must require that the contract include an affirmative 
action plan establishing goals and timetables consistent with the Minnesota Human Rights Act, 
chapter 363. The rules may also establish goals to provide economic opportunity for 
disadvantaged and emerging small businesses, racial minorities, women, and disabled individuals. 
The commission may require a contract holder to submit to it documents and records the 
commission deems necessary to evaluate the contract. 

Sec. 5. Minnesota Statutes 1994, section 240.23, is amended to read: 
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240.23 [RULEMAKING AUTHORITY.] 

The commission has the authority, in addition to all other rulemaking authority granted 
elsewhere in this chapter to promulgate rules governing: 

(a) the conduct of horse races held at licensed racetracks in Minnesota, including but not 
limited to the rules of racing, standards of entry, operation of claiming races, filing and handling 
of objections, carrying of weights, and declaration of official results; 

(b) wire communications between the premises of a licensed racetrack and any place outside 
the premises; 

( c) information on horse races which is sold on the premises of a licensed racetrack; 

( d) liability insurance which it may require of all class A, class B, and class D, anEI elOBs ll 
licensees; 

( e) the auditing of the books and records of a licensee by an auditor employed or appointed by 
the commission; 

(f) emergency action plans maintained by licensed racetracks and their periodic review; 

(g) safety, security, and sanitation of stabling facilities at licensed racetracks; 

(h) entry fees and other funds received by a licensee in the course of conducting racing which 
the commission determines must be placed in escrow accounts; 

(i) affirmative action in employment and contracting by class A, class B, and class D licensees; 
and 

(j) ~e BfJefatiee ef telet=aeiag faeilities; aRtl 

~ any other aspect of horse racing or pari-mutuel betting which in its opinion affects the 
integrity of racing or the public health, welfare, or safety. 

Rules of the commission are subject to chapter 14, the Administrative Procedure Act. 

Sec. 6. Minnesota Statutes 1994, section 240.27, subdivision 2, is amended to read: 

Subd. 2. [HEARING; APPEAL.] An order to exclude a person from any or all licensed 
racetracks er lieeeseEI teleraeillg faeililies in the state must be made by the commission at a public 
hearing of which the person to be excluded must have at least five days' notice. If present at the 
hearing, the person must be permitted to show cause why the exclusion should not be ordered. An 
appeal of the order may be made in the same manner as other appeals under section 240.20. 

Sec. 7. Minnesota Statutes 1994, section 240.27, subdivision 3, is amended to read: 

Subd. 3. [NOTICE TO RACETRACKS.] Upon issuing an order excluding a person from any 
or all licensed racetracks er lieeesed teleflleieg faeilities, the commission shall send a copy of the 
order to the excluded person and to all racetracks or teleracing facilities named in it, along with 
other information as it deems necessary to permit compliance with the order. 

Sec. 8. Minnesota Statutes 1994, section 240.27, subdivision 4, is amended to read: 

Subd. 4. [PROHIBITIONS.) It is a gross misdemeanor for a person named in an exclusion 
order to enter, attempt to enter, or be on the premises of a racetrack er a teleF11Sieg faeility named 
in the order while it is in effect, and for a person licensed to conduct racing or operate a racetrack 
er a telefllSiRg faeility knowingly to permit an excluded person to enter or be on the premises. 

Sec. 9. Minnesota Statutes I 994, section 240.27, subdivision 5, is amended to read: 

Subd. 5. [EXCLUSIONS BY RACETRACK.] The holder of a license to conduct racing 8i' 

ajlefllle a teleF11Sieg faeility may eject and exclude from its premises any licensee or any other 
person who is in violation of any state law or commission rule or order or who is a threat to racing 
integrity or the public safety. A person so excluded from racetrack premises er telefllSiRg faeility 
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may appeal the exclusion to the commission and must be given a public hearing on the appeal 
upon request. At the hearing the person must be given the opportunity to show cause why the 
exclusion should not have been ordered. If the commission after the hearing finds that the integrity 
of racing and the public safety do not justify the exclusion, it shall order the racetrack er teleracing 
faeility making the exclusion to reinstate or readmit the person. An appeal of a commission order 
upholding the exclusion is governed by section 240.20. 

Sec. 10. Minnesota Statutes 1994, section 299L.0I, subdivision I, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this chapter, the terms defined in this 
subdivision have the meanings given them. 

(b) "Division" means the division of gambling enforcement. 

(c) "Commissioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

(e) "Manufacturer" means a person who assembles from raw materials or subparts a gambling 
device for sale or use in Minnesota 

(f) "Distributor" means a person who sells, offers to sell, or otherwise provides a gambling 
device to a person in Minnesota 

(g) "Used gambling device" means a gambling device five or more years old from the date of 
manufacture. 

(h of examinin · vice to determine its characteristics or 
comp reqmreme ct10n. 

(i) "Testing facility" means a person in Minnesota who is engaged in the testing of gambling 
devices for use m any 1unsd1ct10n. 

Sec. 1 I. Minnesota Statutes I 994, section 299L.03, subdivision 1, is amended to read: 

Subdivision 1. [INSPECTIONS; ACCESS.] In conducting any inspection authorized under this 
chapter or chapter 240, 349, or 349A, the employees of the division of gambling enforcement have 
free and open access to all parts of the regulated business premises, and may conduct the 
inspection at any reasonable time without notice and without a search warrant. For purposes of this 
subdivision, "regulated business premises" means premises where: 

(I) lawful gambling is conducted by an organization licensed under chapter 349 or by an 
organization exempt from licensing under section 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced by a manufacturer or 
distributor licensed under chapter 349; 

(3) records required to be maintained under chapter 240, 297E, 349, or 349A are prepared or 
retained; 

( 4) lottery tickets are sold by a lottery retailer under chapter 340A; 

(5) races are conducted by a person licensed under chapter 240; or 

(6) gambling devices are manufactured 0£, distributed, or tested, including places of storage 
under section 299L.07. -

Sec. 12. Minnesota Statutes 1994, section 299L.05, is amended to read: 

299L.05 [GAMBLING VIOLATIONS; RESTRICTIONS ON FURTHER ACTIVITY.] 

An owner of an establishment is prohibited from having lawful gambling under chapter 349 
conducted on the premises, or selling any lottery tickets under chapter 349A, er having a video 
game of chance as defined under section 349.50 leeated 00 the premises, if a person was convicted 
of violating section 609.76, subdivision 1, clause (7), or 609.76, subdivision (2), for an activity 
occurring on the owner's premises. 
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Sec. 13. Minnesota Statutes 1994, section 299L.07, subdivision 1, is amended to read: 

Subdivision 1. [LICENSE REQUIRED.] Except as provided in subdivision 2, a person may not 
(1) manufacture, sell, offer to sell, lease, rent, or otherwise provide, in whole or in part, a gambling 
oevice as defined in sections 349.30, subdivision 2, and 609.75, subdivision 4, or (2) operate a 
testing facility, without first obtaining a license under this section. 

Sec. 14. Minnesota Statutes 1994, section 299L.07, subdivision 2, is amended to read: 

Subd. 2. [EXCLUSIONS.] Notwithstanding subdivision l, a gambling device: 

(1) may be manofaettifed without a lieense as provided in seetien 349.40; and 

~ may be sold by a person who is not licensed under this section, if the person (i) is not 
engaged in the trade or business of selling gambling devices, and (ii) does not sell more than one 
gambling device in any calendar year; 

(2) may be possessed by a person not licensed under this section if the person holds a permit 
issued under section 299L.08; and 

(3) may be possessed by a state agency, with the written authorization of the director, for 
display or evaluation purposes only and not for the conduct of gambling. 

Sec. 15. Minnesota Statutes 1994, section 299L.07, is amended by adding a subdivision to read: 

Subd. 2b. [TESTING FACILITIES.] (a) A person holdiif. a license to operate a testing facility 
may possess a gambling device only for the purpose of pe orming tests on the gambling device. 

(b) No person may hold a license to operate a testing facility under this section who is licensed 
as a manufacturer or distributor of gambhng devices under this section or as a manufacturer or 
distributor of gambling equipment under chapter 349. 

Sec. 16. Minnesota Statutes 1994, section 299L.07, subdivision 4, is amended to read: 

Subd. 4. [APPLICATION.] An application for a manufaauFef's or distributor's license under 
this section must be on a form prescribed by the commissioner and must, at a minimum, contain: 

( l) the name and address of the applicant and, if it is a corporation, the names of all officers, 
directors, and shareholders with a financial interest of five percent or more; 

(2) the names and addresses of any holding corporation, subsidiary, or affiliate of the applicant, 
without regard to whether the holding corporation, subsidiary, or affiliate does business in 
Minnesota; and 

(3) if the applicant does not maintain a Minnesota office, an irrevocable consent statement 
signed by the applicant, stating that suits and actions relating to the subject matter of the 
application or acts of omissions arising from it may be commenced against the applicant in a court 
of competent jurisdiction in this state by service on the secretary of state of any summons, process, 
or pleadings authorized by the laws of this state. If any summons, process, or pleading is served 
upon the secretary of state, it must be by duplicate copies. One copy must be retained in the office 
of the secretary of state and the other copy must be forwarded immediately by certified mail to the 
address of the applicant, as shown on the application. 

Sec. 17. Minnesota Statutes 1994, section 299L.07, subdivision 5, is amended to read: 

Subd. 5. [INVESTIGATION.] Before a manufaemrer's or distributor's license under this 
section is granted, the director may conduct a background and financial investigation of the 
applicant, including the applicant's sources of financing. The director may, or shall when required 
by law, require that fingerprints be taken and the director may forward the fingerprints to the 
Federal Bureau of Investigation for a national criminal history check. The director may charge an 
investigation fee to cover the cost of the investigation 

Sec. 18. Minnesota Statutes 1994, section 299L.07, subdivision 6, is amended to read: 
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Subd. 6. [LICENSE FEES.] (a) A license issued under this section is valid for one year. 

(b) For a person who distributes 100 or fewer used gambling devices per year, the fee is $1,500. 
For a person who distributes more than I 00 used gambling devices per year, the fee is $2,000. 

(c) For a person who manufactures or distributes 100 or fewer new, or new and used gambling 
devices in a year, the fee is $5,000. For a person who manufactures or distributes more than 100 
new, or new and used gambling devices in a year, the fee is $7,500. 

( d) For a testing facility the fee is $5,000. 

Sec. 19. [299L.08] [TEMPORARY POSSESSION; PERMIT.] 

Subdivision 1. [PERMIT AUTHORIZED.] The director may issue a tempo~ permit for a 
person to possess a gambling device for the pu_rpose of d1splaymg the ~amblmg evice at a trade 
show, convention, or other event where gamblmg devices are displaye . 

Subd. 2. [APPLICATION; FEE.] An application for a temporary permit under this section must 
contain: 

(I) the applicant's name, address, and telephone number; 

(2) the name, date, and location of the event where the gambling device will be displayed; 

ethod or · · · · event, 
in e name o pment; 

(4) the individual or individuals who will be responsible for the gambling device while it is in 
Minnesota; 

(5) the type, make, model, and serial number of the device; 

(6) the location where the device will be stored in Minnesota while not at the event location; 

(7) the date on which the device will be transported outside Minnesota; 

8 · · to the director that the a · · istered and in com liance with 
Umte , sectIOns 1171 to 1178; an 

(9) other information the director deems necessary. 

The fee for a permit under this section is $ 100. 

~ubd. 3. [TERMS.] A permit under this section a1Jthorizes possession of a gambling device 
only during the period and for the event named m the pernut. The pernut authonzes the possession 
of a gambling device for display, educational, and information purposes only, and does not 
authorize the conduct of any gambling. The permit may not extend for more than 72 hours beyond 
the end of the event named in the permit. 

Subd. 4. [INSPECTION.] The director ma conduct ins ections of events where amblin 
devices are displayed to ensure comp 1ance with this section and ot er aws re atmg to gam mg. 

Sec. 20. Minnesota Statutes 1994, section 349.12, is amended by adding a subdivision to read: 

Subd. 15a. [FESTIVAL ORGANIZATION.] "F . . . . . . n 
conductmg a community festival that is exempt from ___ -,====~= er 
section 50l(c)(4) of the Internal Revenue Code. 

Sec. 21. Minnesota Statutes 1994, section 349.12, subdivision 25, is amended to read: 

Subd. 25. [LAWFUL PURPOSE.] (a) "Lawful purpose" means one or more of the following: 

(]) any expenditure by or contribution to a 501(c)(3) or festival organization, as defined in 
subdivision 15a, provided that the organization and expenditure or contribution are m confornuty 
with standards prescribed by the board under section 349.154, which standards lll~ly to both 
types of organizations in the same manner and to the same extent; 
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(2) a contribution to an individual or family suffering from poverty, homelessness, or physical 
or mental disability, which is used to relieve the effects of that poverty, homelessness, or 
disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic stress syndrome or a 
contribution to a Feeegnia,ed program recognized by the Minnesota department of human services 
for the education, prevention, or treatment of compulsive gambling en behalf ef an mdividsal wile 
is a eefHf!11lsive gambleF; 

( 4) a contribution to or expenditure on a public or private nonprofit educational institution 
registered with or accredited by this state or any other state; 

(5) a contribution to a scholarship fund for defraying the cost of education to individuals where 
the funds are awarded through an open and fair selection process; 

(6) activities by an organization or a government entity which recognize humanitarian or 
military service to the United States, the state of Minnesota, or a community, subject to rules of 
the board, provided that the rules must not include mileage reimbursements in the computation of 
the per occasion reimbursement limit and must impose no aggregate annual limit on the amount of 
reasonable and necessary expenditures made to support: 

(i) members of a military marching or colorguard unit for activities conducted within the state; 
or 

(i_i) members of an organization solely for services performed by the members at funeral 
services; 

(7) recreational, community, and athletic facilities and activities intended primarily for persons 
under age 21, provided that such facilities and activities do not discriminate on the basis of gender 
and the organization complies with section 349.154; 

(8) payment of local taxes authorized under this chapter, taxes imposed by the United States on 
receipts from lawful gambling, the taxes imposed by section 297E.02, subdivisions 1, 4, 5, and 6, 
and the tax imposed on unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on permitted gambling premises wholly 
owned by the licensed organization paying the taxes, not to exceed: 

(i) Ille ame,rnt whieh an eFgania,atien may e1,13end sndeF beam rule en rent for premises used 
for bingo, the amount that an organization may expend under board rules on rent for bingo; 0F and 

(ii) $1S,000 $35,000 per year for premises used for other forms of lawful gambling; 

(10) a contribution to the United States, this state or any of its political subdivisions, or any 
agency or instrumentality thereof other than a direct contribution to a law enforcement or 
prosecutorial agency; 

(11) a contribution to or expenditure by a nonprofit organization which is a church or body of 
communicants gathered in common membership for mutual support and edification in piety, 
worship, or religious observances; 

(12) payment of one-half of the reasonable costs of an audit required in section 297E.06, 
subdivision 4; 

(13) a contribution to or expenditure on a wildlife management project that benefits the public 
at-large, provided that the state agency with authority over that wildlife management project 
approves the project before the contribution or expenditure is made; or 

(14) expenditures, approved by the commissioner of natural resources, by an organization for 
grooming and maintaining snowmobile trails that are (I) grant-in-aid trails established under 
section 1 l 6J .406, or (2) other trails open to public use, including purchase or lease of equipment 
for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 
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( 1) any expenditure made or incurred for the purpose of influencing the nomination or election 
of a candidate for public office or for the purpose of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or maintenance of real property or 
capital assets owned or leased by an organization, unless the board has first specifically authorized 
the expenditures after finding that (i) the real property or capital assets will be used exclusively for 
one or more of the purposes in paragraph (a); (ii) with respect to expenditures for repair or 
maintenance only, that the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups and that no rental fee is 
charged for the use; (iii) with respect to expenditures, including a mortgage payment or other debt 
service payment, for erection or acquisition only, that the erection or acquisition is necessary to 
replace with a comparable building, a building owned by the organization and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may be only for that part of 
the replacement cost not reimbursed by insurance; or (iv) with respect to expenditures, including a 
mortgage payment or other debt service payment, for erection or acquisition only, that the erection 
or acquisition is necessary to replace with a comparable building a building owned by the 
organization that was acquired from the organization by eminent domain or sold by the 
organization to a purchaser that the organization reasonably believed would otherwise have 
acquired the building by eminent domain, provided that the expenditure may be only for that part 
of the replacement cost that exceeds the compensation received by the organization for the 
building being replaced; 

( 4) an expenditure by an organization which is a contribution to a parent organization, 
foundation, or affiliate of the contributing organization, if the parent organization, foundation, or 
affiliate has provided to the contributing organization within one year of the contribution any 
money, grants, property, or other thing of value; 

(5) a contribution by a licensed organization to another licensed organization unless the board 
has specifically authorized the contribution. The board must authorize such a contribution when 
requested to do so by the contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more of the purposes in 
paragraph (a); or 

(6) a contribution to a statutory or home rule charter city, county, or town by a licensed 
organization with the knowledge that the governmental unit intends to use the contribution for a 
pension or retirement fund. 

Sec. 22. Minnesota Statutes 1994, section 349.162, subdivision 1, is amended to read: 

Subdivision 1. [ST AMP REQUIRED.] (a) A distributor may not sell, transfer, furnish, or 
otherwise provide to a person, and no person may purchase, borrow, accept, or acquire from a 
distributor gambling equipment for use within the state unless the equipment has been registered 
with the board and has a registration stamp affixed, except for gambling equipment not stamped 
by the manufacturer pursuant to section 349.163, subdivision 5 or 8. The board shall charge a fee 
of five cents for each stamp. Each stamp must bear a registration number assigned by the board. A 
distributor or manufacturer is entitled to a refund for unused registration stamps and replacement 
for registration stamps which are defective or canceled by the distributor or manufacturer. 

(b) A manufacturer must return all unused registration stamps in its possession to the board by 
February 1, 1995. No manufacturer may possess unaffixed registration stamps after February I, 
1995. 

(c) After February 1, 1996, no person may possess any unplayed pull-tab or tipboard deals with 
a registration stamp affixed to the flare or any unplayed paddleticket cards with a registration 
stamp affixed to the master flare. This paragraph does not appl to un la ed ull-tab or tipboard 
deals with a re · · , or to un with a 
registrat10n st eals or card isting 
invento subnutt licensed distnb b 
the comnuss10ner enue, to mnuss1oner o revenue on o 96. 

ambling eqmpment ept in violat10n of t is paragraph is contraban un er sectton . 25. 
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Sec. 23. Minnesota Statutes 1994, section 349.17, subdivision 1, is amended to read: 

Subdivision I. [BINGO OCCASIONS.] Not more than - ten bingo occasions each week 
may be conducted by an organization. At least 15 bingo games must be held at each occasion and 
a bingo occasion must continue for at least 1-1/2 hours but not more than four consecutive hours. 

Sec. 24. Minnesota Statutes 1994, section 349.191, subdivision la, is amended to read: 

Subd. la. [CREDIT AND SALES TO DELINQUENT ORGANIZATIONS.] (a) If a distributor 
does not receive payment in full from an organization within ~ 35 days of the delivery of 
gambling equipment, the distributor must notify the board in writing of the delinquency. 

(b) If a distributor who has notified the board under paragraph (a) has not received payment in 
full from the organization within 60 days of the notification under paragraph (a), the distributor 
must notify the board of the continuing delinquency. 

(c) On receipt of a notice under paragraph (a), the board shall order all distributors that until 
further notice from the board, they may sell gambling equipment to the delinquent organizations 
only on a cash basis with no credit extended. On receipt of a notice under paragraph (b ), the board 
shall order all distributors not to sell any gambling equipment to the delinquent organization. 

(d) No distributor may extend credit or sell gambling equipment to an organization in violation 
of an order under paragraph ( c) until the board has authorized such credit or sale. 

Sec. 25. Minnesota Statutes 1994, section 349.211, subdivision I, is amended to read: 

Subdivision I. [BINGO.] Except as provided in subdivision 2, prizes for a single bingo game 
may not exceed $100 except prizes for a cover-all game, which may exceed $100 if the aggregate 
value of all cover-all prizes in a bingo occasion does not exceed $1,000. Total prizes awarded at a 
bingo occasion may not exceed $2,500, unless a cover-all game is played in which case the limit is 
$3,500. A rize ma be determined based on the value of the bin o acket sold to the la er. For 
purposes o this su division, a cover- game 1s one m which a p ayer must cover spaces 
except a single free space to win. 

Sec. 26. [LEGISLATIVE INTENT.] 

It is · · re that the state uest neg . . end or re6race all 
otiated under the Act, Pu lie Law 
Statutes, section 

Sec. 27. [GOVERNOR ACTION; RENEGOTIATION.] 

The governor shall take all steps necessary to renegotiate all compacts previously negotiated 
with Indian tribes under the Indian Gamm Re ulato Act, Public Law Number 100-497, and 

1nnesota Statutes, section 3. 21. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1994, section 240.01, subdivisions 17, 20, and 21, are repealed 

Sec. 29. [EFFECTIVE DATE.] 

Sections I to 28 are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 8, after the semicolon, insert "providing for the renegotiation of tribal-state gaming 
compacts;" 

Page 1, line 12, after "1;" insert "299L.05;" 

Page 1, line 14, after the first semicolon, insert "349.162, subdivision 1;" 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) John Dorn, Walter E. Perlt, Steve Dehler 

Senate Conferees: (Signed) Charles A. Berg, Jerry R. Janezich, Thomas M. Neuville 

Mr. Berg moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 265 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

Mr. Merriam moved that the recommendations and Conference Committee Report on H.F. No. 
265 be rejected and that the bill be re-referred to the Conference Committee as formerly 
constituted for further consideration. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the proceedings on H.F. No. 265. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Merriam. 

The roll was called, and there were yeas 55 and nays 5, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson. J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Those who voted in the negative were: 
Berg Janezich 

The motion prevailed. 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Neuville 

Morse 
Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Runbeck 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

Ranum 
Reichgott Junge 
Riveness 
Robertson 
Sams 
Scheevel 
Solon 
Spear 
Terwilliger 
Vickerman 
Wiener 

Samuelson 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1444, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1444: A bill for an act relating to state lands; providing for the sale of certain 
tax-forfeited lands in St. Louis county; authorizing Crow Wing county to allow the sale of certain 
nonconforming lots within the Mississippi headwaters corridor; requiring the commissioner of 
natural resources to convey certain land to the city of Akeley; authorizing the sale of certain trust 
fund lands. 

Senate File No. 1444 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 557, and repassed said bill in accordance with the 
report of the Committee, so adopted. 
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S.F. No. 557: A bill for an act relating to employment; authorizing the legislative commission 
on employee relations to modify compensation for certain managerial positions in the higher 
education board; ratifying certain labor agreements; amending Minnesota Statutes 1994, sections 
3.855, subdivision 3; 179A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8. 

Senate File No. 557 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 507, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 507: A bill for an act relating to petroleum tank release cleanup program; providing 
for payment for a site assessment prior to tank removal; modifying reimbursement provisions; 
adding requirements for tank monitoring; establishing registration requirements; modifying 
program and liability provisions; amending Minnesota Statutes 1994, sections 88.171, subdivision 
2; 115C.02, subdivision 11, and by adding a subdivision; 115C.03, subdivision 10; 115C.09, 
subdivisions I, 2, 3, 3b, and 3c; 115C.ll, subdivision I; 115C.12; 115C.13; 115E.0l, by adding 
subdivisions; I 15E.04, subdivision 2; ! 15E.06; and l 15E.061; proposing coding for new law in 
Minnesota Statutes, chapters 115C; and 116. 

Senate File No. 507 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 538, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 538: A bill for an act relating to state agencies; requiring the refund of license fees to 
certain applicants if licenses are not issued within six weeks; proposing coding for new law in 
Minnesota Statutes, chapter 15. 

Senate File No. 538 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 281, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 281: A bill for an act relating to metropolitan government; clarifying language and 
changing obsolete references; amending Minnesota Statutes 1994, sections 275.066; 473.121, 
subdivision 11; 473.13, subdivisions 1 and 2; 473.164, subdivision 3; 473.375, subdivisions 9 and 
13; 473.385, subdivision 2; 473.386, subdivisions I, 2, and 5; 473.388, subdivision 4; 473.39, 
subdivision I b; 473.446, subdivision 8; 473.448; 473.505; 473.595, subdivision 3; and Laws 1994, 
chapter 628, article 2, section 5; repealing Minnesota Statutes 1994, section 473.394. 

Senate File No. 281 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 
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Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 628, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 628 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transntitted May 22, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 628 

A bill for an act relating to the fantily; creating a presumption of refusal or neglect of parental 
duties in certain terntination of parental rights cases; amending Minnesota Statutes 1994, section 
260.221, subdivision I. 

May 19, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 628, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 628 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 260.221, subdivision 1, is amended to read: 

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.] The juvenile court may upon 
petition, terntinate all rights of a parent to a child in the following cases: 

(a) With the written consent of a parent who for good cause desires to terntinate parental rights; 
or 

(b) If it finds that one or more of the following conditions exist: 

(I) That the parent has abandoned the child. Abandonment is presumed when: 

(i) the parent has had no contact with the child on a regular basis and no demonstrated, 
consistent interest in the child's well-being for six months; and 

(ii) the social service agency has made reasonable efforts to facilitate contact, unless the parent 
establishes that an extreme financial or physical hardship or treatment for mental disability or 
chemical dependency or other good cause prevented the parent from making contact with the 
child. This presumption does not apply to children whose custody has been determined under 
chapter 257 or 518. The court is not prohibited from finding abandonment in the absence of this 
presumption; or 

(2) That the parent has substantially, continuously, or repeatedly refused or neglected to comply 
with the duties imposed upon that parent by the parent and child relationship, including but not 
limited to providing the child with necessary food, clothing, shelter, education, and other care and 
control necessary for the child's physical, mental, or emotional health and development, if the 
parent is physically and financially able, and reasonable efforts by the social service agency have 
failed to correct the conditions that formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of the child or financially aid in 
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the child's birth and has continuously failed to do so without good cause. This clause shall not be 
construed to state a grounds for tennination of parental rights of a noncustodial parent if that 
parent has not been ordered to or cannot financially contribute to the support of the child or aid in 
the child's birth; or 

( 4) That a parent is palpably unfit to be a party to the parent and child relationship because of a 
consistent pattern of specific conduct before the child or of specific conditions directly relating to 
the parent and child relationship either of which are detennined by the court to be of a duration or 
nature that renders the parent unable, for the reasonably foreseeable future, to care appropriately 
for the ongoing physical, mental, or emotional needs of the child. It is presumed that a parent is 
palpably unfit to be a party to the parent and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due to circumstances described in 
section 260.015, subdivision 2a, clause(!), (2), (3), (5), or (8); and 

(ii) within the three-year period immediately prior to that adjudication, the parent's parental 
rights to one or more other children were involuntarily tenninated under clause (I), (2), ( 4 ), or (7) 
of this paragraph, or under clause (5) of this paragraph if the child was initially detennined to be in 
need of protection or services due to circumstances described in section 260.015, subdivision 2a, 
clause(!), (2), (3), (5), or (8); or 

(5) That following upon a detennination of neglect or dependency, or of a child's need for 
protection or services, reasonable efforts, under the direction of the court, have failed to correct the 
conditions leading to the detennination. It is presumed that reasonable efforts under this clause 
have failed upon a showing that: 

(i) a child aREler !he age ef 12 has resided out of the parental home under court order for more 
than one year following an adjudication of dependency, neglect, need for protection or services 
under section 260.015, subdivision 2a, clause (!), (2), (3)

9 
(6), (8), or (9), or neglected and in 

foster care, and an order for disposition under section 260.1 I, including adoption of the case plan 
required by section 257.071; 

(ii) conditions leading to the detennination will not be corrected within the reasonably 
foreseeable future. It is presum at conditions leading to a child's - - me nt will 
not be corrected in oreseeable future u on a show' arents 
have not substant1 'th the court s orders and a re d the 
cond1t10ns which I ome placement ave not been corr 

(iii) reasonable efforts have been made by the social service agency to rehabilitate the parent 
and reunite the family. 

This clause does not prohibit the tennination of parental rights prior to one year after a child 
has been placed out of the home. 

It is also presumed that reasonable efforts have failed under this clause upon a showing that: 

(i) the parent has been diagnosed as chemically dependent by a professional certified to make 
the diagnosis; 

(ii) the parent has been required by a case plan to participate in a chemical dependency 
treatment program; 

(iii) the treatment programs offered to the parent were culturally, linguistically, and clinically 
appropriate; 

(iv) the parent has either failed two or more times to successfully complete a treatment program 
or has refused at two or more separate meetings with a caseworker to participate in a treatment 
program; and 

( v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by a case plan to participate in a 
chemical dependency treatment program on or after July I, 1990; or 
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(6) That the parent has been convicted of causing the death of another of the parent's children; 
or 

(7) That in the case of a child born to a mother who was not married lo the child's father when 
the child was conceived nor when the child was born the person is not entitled to notice of an 
adoption hearing under section 259 .49 and either the person has not filed a notice of intent to 
retain parental rights under section 259 .51 or that the notice has been successfully challenged; or 

(8) Thal the child is neglected and in foster care. 

In an action involving an American Indian child, sections 257.35 to 257.3579 and the Indian Child 
Welfare Act, United States Code, title 25, sections 1901 to 1923, control to the extent that the 
provisions of this section are inconsistent with those laws." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop, Thomas Pugh, Wesley J. "Wes" Skoglund 

Senate Conferees: (Signed) Sheila M. Kiscaden, Harold R. "Skip" Finn, John C. Hottinger 

Ms. Kiscaden moved that the foregoing recommendations and Conference Committee Report 
on H.F. No. 628 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 628 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chancller 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metz.en 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1551 and the Conference Committee Report thereon were reported lo the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1551 

A bill for an act relating to agricultural economics; providing loans and incentives for 
agricultural energy resources development for family farms and cooperatives; amending 
Minnesota Statutes 1994, sections 41B.02, subdivision 19; 41B.046, subdivision 1, and by adding 
a subdivision; and 216C.41, subdivisions 1, 2, 3, and 4. 

May 19, 1995 

The Honorable Allan H. Spear 
President of the Senate 
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The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1551, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1551 be further amended as 
follows: 

Page 3, line 22, delete "and" 

Page 3, line 24, before the period, insert "; and 

(3) begins generating electricity after June 30, 1997" 

Page 4, after line 23, insert: 

"Sec. 8. Minnesota Statutes 1994, section 216C.41, subdivision 5, is amended to read: 

Subd. 5. [AMOUNT OF PAYMENT.] An incentive payment is based on the number of 
kilowatt hours of electricity generated. The amount of the payment is 1.5 cents per kilowatt hour. 
For electric· ualified wind ene nversion facilit · 

period m h qualifying claims for mcentive payments exceed 1 megawa o namep ate 
capacity, the payments must be made to producers in the order in which the production capacity 
was brought into production. 

Sec. 9. [ADDITIONAL LIMIT ON INCENTIVE PAYMENTS TO WIND ENERGY 
CONVERSION FACILITIES.] 

During the biennium ending June 30, 1999, incentive payments for wind energy conversion 
facilities under Mmnesota Statutes, section 216C.41, are limited to no more than 7.5 megawatts of 
nameplate capacity. During a period in which qualifying claims for incentive payments exceed 7 .5 
megawatts of nameplate capacity, the payments must be made to producers in the order in which 
the production capacity was brought into production." 

Page 4, line 24, delete "8" and insert "10" 

Page 4, line 25, delete "7_" and insert "2" 
Amend the title as follows: 

Page 1, line 7, delete the second "and" 

Page 1, line 8, after "4" insert ", and 5" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Janet B. Johnson, Jim Vickerman, Arlene J. Lesewski 

House Conferees: (Signed) Ted Winter, Steve Trimble, Dennis Ozment 

Ms. Johnson, J.B. moved that the foregoing recommendations and Conference Committee 
Report on S.F. No. 1551 be now adopted, and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

S.F. No. 1551 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 6 I and nays 1, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 

Mr. Kroening voted in the negative. 
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Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D, 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 980, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 980 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 980 

A bill for an act relating to crime; clarifying language relating to controlled substance and 
certain other crimes; making it manslaughter in the first degree to cause the death of a child by 
malicious punishment under certain circumstances; making it manslaughter in the second degree 
to cause the death of a child by endangerment under certain circumstances; providing that a motor 
vehicle is subject to forfeiture if it was used to flee a peace officer in violation of law; imposing a 
fine for the crime of terroristic threats; providing procedures for prosecuting attorneys to follow 
when filing complaints against owners whose buildings are alleged nuisances; authorizing the 
court to issue orders of abatement that close buildings for two years or more when the buildings 
are declared to be nuisances a second time; providing penalties; amending Minnesota Statutes 
1994, sections 152.021, subdivision 3; 152.022, subdivision 3; 152.023, subdivision 3; 152.024, 
subdivision 3; 152.025, subdivision 3; 401.02, subdivision 4; 609.10; 609.125; 609.185; 609.20; 
609.205; 609.323, subdivisions 2, 3, and by adding a subdivision; 609.498, subdivision 1; 609.52, 
subdivision 1; 609.5312, by adding a subdivision; 609.582, subdivision 1; 609.713, subdivisions 1 
and 2; 617.80, subdivisions 2, 4, 5, 8, and by adding a subdivision; 617.81, subdivisions 1, 2, and 
by adding a subdivision; 617.82; 617.83; 617.84; 617.85; 617.87; 626.13; proposing coding for 
new law in Minnesota Statutes, chapter 617; repealing Minnesota Statutes 1994, section 617.81, 
subdivisions 2a and 3. 

May 20, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 980, report that we have agreed upon the items in 
dispute and recommend as follows: 



4484 JOURNAL OF THE SENA TE [65THDAY 

That the Senate recede from its amendment and that H.F. No. 980 be further amended as 
follows: 

Delete everythlng after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 152.021, subdivision 3, is amended to read: 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to 
imprisonment for not more than 30 years or to payment of a fine of not more than $1,000,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under 
subdivision I or 2 shall be committed to the commissioner of corrections for not less than four 
years nor more than 40 years 0f and, in addition, may be sentenced to payment of a fine of not 
more than $1,000,000, er beth. 

(c) In a prosecution under subdivision I involving sales by the same person in two or more 
counties within a 90-day period, the person may be prosecuted for all of the sales in any county in 
which one of the sales occurred. 

Sec. 2. Minnesota Statutes 1994, section 152.022, subdivision 3, is amended to read: 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to 
imprisonment for not more than 25 years or to payment of a fine of not more than $500,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under 
subdivision 1 or 2 shall be committed to the commissioner of corrections for not less than three 
years nor more than 40 years 0f and, in addition, may be sentenced to payment of a fine of not 
more than $500,000, er bath. 

(c) In a prosecution under subdivision 1 involving sales by the same person in two or more 
counties within a 90-day period, the person may be prosecuted for all of the sales in any county in 
which one of the sales occurred. 

Sec. 3. Minnesota Statutes 1994, section 152.023, subdivision 3, is amended to read: 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to 
imprisonment for not more than 20 years or to payment of a fine of not more than $250,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under 
subdivision 1 or 2 shall be committed to the commissioner of corrections for not less than two 
years nor more than 30 years 0f and, in addition, may be sentenced to payment of a fine of not 
more than $250,000, er hath. 

Sec. 4. Minnesota Statutes 1994, section 152.024, subdivision 3, is amended to read: 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may be sentenced to 
imprisonment for not more than 15 years or to payment of a fine of not more than $100,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under 
subdivision 1 or 2 shall be committed to the commissioner of corrections or to a local correctional 
authority for not less than one year nor more than 30 years 0f and, in addition, may be sentenced 
to payment of a fine of not more than $100,000, er hath. 

Sec. 5. Minnesota Statutes 1994, section 152.025, subdivision 3, is amended to read: 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, or 
both. 

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under 
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subdivision 1 or 2 shall be committed to the commissioner of corrections or to a local correctional 
authority for not less than six months nor more than ten years 8f and, in addition, may be 
sentenced to payment of a fine of not more than $20,000, er l,e!h. 

Sec. 6. [299A.61) [CRIMINAL ALERT NETWORK.] 

The commissioner of public safety, in cooperation with the commissioner of administration, 
shall develo and maintain an mte rated crimmal alert network to facilitate the communication of 
cnme preventton information b~ electromc means among state agencies, law en orcement 
officials, and the private sector. T e network shall dissenunate data regardmg the comnuss1on of 
crimes, includin mformation on missm and endan ered children, and attem t to reduce theft and 
ot er crime by e use o electronic transnuss1on o information. 

Sec. 7. Minnesota Statutes 1994, section 343.235, is amended to read: 

343.235 [DISPOSffiON OF SEIZED ANIMALS.] 

Subdivision I. [GENERAL RULE.] An animal taken into custody under section 343.22 or 
343.29 may be humanely disposed of at the discretion of the jurisdiction having custody of the 
animal &eYeB ten days after the animal is taken into custody, provided that the procedures in 
subdivision 3 are followed. An animal raised for food or fiber roducts ma not be seized or 
disposed of without pnor examination by a censed veterinarian pursuant to a warrant issued by a 
judge. 

Subd. 2. [SECURITY.] A person claiming an interest in an animal in custody under subdivision 
1 may prevent disposition of the animal by posting a 1,eeEI er security in an amount sufficient to 
provide for the animal• s actual costs of care and keeping fer at least JQ Elays, ieelusiYe ef tile Elate 
Oft whleh the afti.ma-1 was tak:efl. ime eastetly. ~Heft i-f a 80118 or seetn~ty is paste&, tfle aedlority 
luwiag eustedy of the aRimal. may humanely disfJose of the animal at the end of the time fer whieh 
~tJtenses of eare and Jc-eeping 8fe eeYereS by the heed er security, uBless there is a eeuft eFEler 
prohieitiag the EliSfositioe. The eftler Hll:lst pi=o•fide fer a 8oB.Q or ether see\lfft-y iB the amO\H\t 
aeeessai:y to f)f0teet the authoFiey ha11ieg ousted~• of die animal fFem any east of the eai:e, keetJing, 
er Elispesal af tile animal. The security must be posted within ten days of the seizure inclusive of 
the date of the seizure. 

Subd. 3. [NOTICE; RIGHT TO HEARING.] (a) The authority taking custody of an animal 
under section 343.22 or 343.29 shall give notice of this section by delivering or mailing it to a 
person claiming an interest in the animal or by posting a copy of it at the place where the animal is 
taken into custody or by delivering it to a person residing on the property, and telephoning, if 
possible. The notice must include: 

(I a descri tion of the animal seized; the authori and u se for the seizure; the time, lace, 
and circumstances under w 1ch the animal was seiz ; and the location, address, telephone 
number, and contact person where the animal is kept; 

(2 a state rson claimin an interest in the anim · revent 
disposition of d may request a heanng concerning t nt and 
that failure to o so w1 n en days of the date of the notice will resu m disposmon of the animal; 
and 

(3 a statement that all actual costs of the care, kee in , and dis osal of the animal are the 
responsibility of e person claimmg an interest m e animal, except to the extent t at a court or 
hearing officer finds that the seizure or impoundment was not substantially justified by law. 

The notice must also include a form that can be used by a person claiming an interest in the 
animal for requesting a hearing under this subdivision. 

b son claimin an interest in the animal, which r uest must be made 
w · n t ure, a hearing must withm five usmess days of e 
r est, to dete of the set nt If the seizure was 

of e anima or, in t e case o a umane society, the municipali 
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· either (1 authorize a · nsed v rin · with no f · 'n in the matter or 
assoc1at10n with e1 rv1ces o a ct the 

eanng. person c aimmg an is aggpev earing 
officer under this subdivision may seek a court o er goverrung the seizure or nnpoundment 
within five days of notice of the order. 

authorize the return of the animal, if the · ud · 
0 

(1) the animal is physically fit; and 

(2) the person claiming an interest in the animal can and will provide the care required by law 
for the animal. 

or 1m n was substanttally justtfled by law. T e cos s mus pai m I or a 
mutual y satisfactoi:¥ arrangement for payment must be made between the municipality and the 
person claiming an mterest in the animaibefore return of the animal to the person. 

Sec. 8. Minnesota Statutes 1994, section 343.29, subdivision 1, is amended to read: 

Subdivision 1. [DELIVERY TO SHELTER.] Any peace officer, animal control officer, or 
agent of the federation or county or district societies for the prevention of cruelty, may remove, 
shelter, and care for any animal which is not properly sheltered from cold, hot, or inclement 
weather or any animal not properly fed and watered, or provided with suitable food and drink in 
circumstances that threaten the life of the animal. When necessary, a peace officer, animal control 
officer, or agent may deliver the anunal to another person to be sheltered and cared for, and 
furnished with suitable food and drink. In all cases, the owner, if known, shall be immediately 
notified as provided in section 343.235, subdivision 3, and the person having possession of the 
animal, shall have a lien thereon for its actual costs of care and keeping and the expenses of the 
notice. If the owner or custodian is unknown and cannot by reasonable effort be ascertained, or 
does not, within - ten days after notice, redeem the animal by paying the expenses authorized 
by this subdivision, the animal may be disposed of as provided in section 343.235. 

Sec. 9. Minnesota Statutes 1994, section 401.02, subdivision 4, is amended to read: 

Subd. 4. [DETAINING PERSON ON CONDID RELEASE OBATI 
The 

se y 
f)l:egF&Bl e , .out e eEF •Naff'8Rt, when it appears necessary to 
prevent escape or enforce discipline, to take and detain a probationer, or any person on conditional 
release and bring that person before Tue court or the commissioner of corrections or a designee, 
whichever is appropriate, for disposition No probationer or other person on conditional release 
shall be detained more than 72 hours, exclusive of legal holidays, Saturdays and Sundays, 
pursuant to this subdivision without being provided with the opportunity for a hearing before the 
court or the commissioner of corrections or a designee. 

b) The · e chief executive officer or des· a comm uni · s 
agency estab s chapter 1s sufficient authority ation o ice 
distnc £:arttcigating c ties to release w1 n hours, exclusive of egal 
holida and Sun s, without arance before the court or the commissioner of 
correc gnee, any person detain ursuant to paragraph (a). 

~ When providing supervision and other correctional services to persons conditionally 
released pursuant to sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, including 
intercounty transfer of persons on conditional release, and the conduct of presentence 
investigations, participating counties shall comply with the policies and procedures relating thereto 
as prescribed by the commissioner of corrections. 

W @ The written order of the chief executive officer or designee of a community corrections 
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agency established under this chapter is sufficient authority for any peace officer or county 
probation officer to take and place in actual custody any person under sentence or on probation 
who: 

(I) fails to report to serve a sentence at a local correctionai facility, as defined in section 
241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release from a local correctional 
facility; 

(3) escapes from a local correctional facility; or 

( 4) absconds from court-ordered home detention. 

W ~ The written order of the chief executive officer or designee of a community corrections 
agency established under this chapter is sufficient authority for any peace officer or county 
probation officer to take and place in actual custody any person on a court authorized pretrial 
release who absconds from pretrial release or fails to abide by the conditions of pretrial release. 

Sec. 10. Minnesota Statutes 1994, section 609.10, is amended to read: 

609.10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other provisions of this chapter the court, 
if it imposes sentence, may sentence the defendant to the extent authorized by law as follows: 

( 1) to life imprisonment; or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of a fine; or 

( 4) to payment of a fine without imprisonment or to imprisonment for a fixed term of years if 
the fine is not paid; or 

(5) to payment of court-ordered restitution in addition to either imprisonment or payment of a 
fine, or both; or 

(6) to payment of a local correctional fee as authorized under section 609.102 in addition to any 
other sentence imposed by the court. 

As used in this section, "restitution" includes: 

(i) payment of compensation to the victim or the victim's family; and 

ti if the victim is deceased or alread has bee ment of mone to a 
victim assistance program or ot er program direct 

Sec. 11. Minnesota Statutes 1994, section 609.125, is amended to read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDEMEANOR.] 

Upon conviction of a misdemeanor or gross misdemeanor the court, if sentence is imposed, 
may, to the extent authorized by law, sentence the defendant: 

(I) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if the fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; or 

(4) to payment of court-ordered restitution in addition to either imprisonment or payment of a 
fine, or both; or 

(5) to payment of a local correctional fee as authorized under section 609.102 in addition to any 
other sentence imposed by the court. 
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As used in this section, "restitution" includes: 

(i) payment of compensation to the victim or the victim's family; and 

ii) if the victim is deceased or alread ment of mone to a 
victim assistance program or ot er program 

Sec. 12. Minnesota Statutes 1994, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree and shall be sentenced 
to imprisonment for life: 

(1) causes the death of a human being with premeditation and with intent to effect the death of 
the person or of another; 

(2) causes the death of a human being while committing or attempting-to commit criminal 
sexual conduct in the first or second degree with force or violence, either upon or affecting the 
person or another; 

(3) causes the death of a human being with intent to effect the death of the person or another, 
while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the 
first or second degree, tampering with a wimess in the first degree, escape from custody, or any 
felony violation of chapter 152 involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local 
correctional facility, with intent to effect the death of that person or another, while the peace 
officer or guard is engaged in the performance of official duties; 

(5) causes the death of a minor under eireamstaaees et.Jler than those deseFi9e8 iR elause (1) er 
fil1 while committing child abuse, when the perpetrator has engaged in a past pattern of child 
abuse upon the child and the death occurs under circumstances manifesting an extreme 
indifference to human life; or 

(6) causes the death of a human being under eifeumsmaees ether tftan ~ose desefiBed in elause 
(I), (2), er (f!i) while committing domestic abuse, when the perpetrator has engaged in a past 
pattern of domestic abuse upon the victim and the death occurs under circumstances manifesting 
an extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed against a minor victim that 
constitutes a violation of the following laws of this state or any similar laws of the United States or 
any other state: section 609.221; 609.222; 609.223; 609.224; 609.342; 609.343; 609.344; 609.345; 
609.377; 609.378; or 609.713. 

For purposes of clause (6), "domestic abuse" means an act that: 

(I) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 
609.344, 609.345, 609.713, or any similar laws of the United States or any other state; and 

(2) is committed against the victim who is a family or household member as defined in section 
518B.0l, subdivision 2, paragraph (b). 

Sec. 13. Minnesota Statutes 1994, section 609.20, is amended to read: 

609.20 [MANSLAUGHTER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of manslaughter in the first degree and may be 
sentenced to imprisonment for not more than 15 years or to payment of a fine of not more than 
$30,000, or both: 

(1) intentionally causes the death of another person in the heat of passion provoked by such 
words or acts of another as would provoke a person of ordinary self-control under like 
circumstances, provided that the crying of a child does not constitute provocation; 
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(2) causes the death of another in committing or attempting to commit a misdemeanor or gross 
misdemeanor offense with such force and violence that death of or great bodily harm to any 
person was reasonably foreseeable, and murder in the first or second degree was not committed 
thereby; 

(3) intentionally causes the death of another person because the actor is coerced by threats 
made by someone other than the actor's coconspirator and which cause the actor reasonably to 
believe that the act performed by the actor is the only means of preventing imminent death to the 
actor or another; 81' 

(4) proximately causes the death of another, without intent to cause death by, directly or 
indirectly, unlawfully selling, giving away, bartering, delivering, exchanging, distributing, or 
administering a controlled substance classified in schedule III, IV, or V; or 

5) cau th ath of another in co · · · to commit a violation of section 
609.3 rushment o a chil st, second, or third e ee 1s not 
co 

As used in this section, a "person of ordinary self-control" does not include a person under the 
influence of intoxicants or a controlled substance. 

Sec. 14. Minnesota Statutes 1994, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] 

A person who causes the death of another by any of the following means is guilty of 
manslaughter in the second degree and may be sentenced to imprisonment for not more than ten 
years or to payment of a fine of not more than $20,000, or both: 

(I) by the person's culpable negligence whereby the person creates an unreasonable risk, and 
consciously takes chances of causing death or great bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a result of negligently 
believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the person to have vicious 
propensities or to have caused great or substantial bodily harm in the past, to run uncontrolled off 
the owner's premises, or negligently failing to keep it properly confined; or 

(5 b committin · to commit a violation of section 609.378 (ne lect or 
endangerment o a c n the first, second, or thir degree 1s not conurutted ereby. 

If proven by a preponderance of the evidence, it shall be an affirmative defense to criminal 
liability under clause (4) that the victim provoked the animal to cause the victim's death. 

Sec. 15. Minnesota Statutes 1994, section 609.323, subdivision 2, is amended to read: 

Subd. 2. Whoever, net i:elat:eEl By hleaEl, adaption, or ma.ffiage to the prost,ia:1t:e, while acting 
other than as a prostitute or patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the prostitution, of an individual 
in circumstances described in section 609.322, subdivision 2, clause (3), may be sentenced to not 
more than three years imprisonment or to payment of a fine of not more than $5,000, or both. 

Sec. 16. Minnesota Statutes 1994, section 609.323, subdivision 3, is amended to read: 

Subd. 3. Whoever, eat ralateEI e~· elaaEI, aaaptiae, er FRarriage ta the prastiwte, while acting 
other than as a prostitute or patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the prostitution of an individual 
18 years of age or above may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. 

Sec. 17. Minnesota Statutes 1994, section 609.323, is amended by adding a subdivision to read: 
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Subd. 3a [EXCEPTIONS.] Subdivisions la, 2, and 3 do not ~~a1ti to a minor who is dech,ndent 
on an mdividual actina as ciarostitute and who may have benefi rom or been supporte y the 
incliv1dual' s earnings eriv from prostitution. 

Sec. 18. Minnesota Statutes 1994, section 609.498, subdivision I, is amended to read: 

Subdivision I. [TAMPERING WITH A WITNESS IN THE FIRST DEGREE.] Whoever does 
any of the following is guilty of tampering with a witness in the first degree and may be sentenced 
as provided in subdivision la: 

(a) intentionally prevents or dissuades or intentionally attempts to prevent or dissuade by means 
of force or threats of injury to any person or property, a person who is or may become a witness 
from attending or testifying at any trial, proceeding, or inquiry authorized by law; 

(b) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person who is or may become a witness to testify falsely at any trial, 
proceeding, or inquiry authorized by law; 

(c) intentionally causes injury or threatens to cause injury to any person or property in 
retaliation against a person who was summoned as a witness at any trial, proceeding, or inquiry 
authorized by law, within a year following that trial, proceeding, or inquiry or within a year 
following the actor's release from incarceration, whichever is later; 

(d) intentionally prevents or dissuades or attempts to prevent or dissuade, by means of force or 
threats of injury to any person or property, a person from providing information to law 
enforcement authorities concerning a crime; 

(e) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person to provide false information concerning a crime to law enforcement 
authorities; or 

(f) intentionally causes injury or threatens to cause injury to any person or property in 
retaliation against a person who has provided information to law enforcement authorities 
concerning a crime within a year of that person providing the information or within a year of the 
actor's release from incarceration, whichever is later. 

Sec. 19. [609.5051] [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR 
MISLEADING INFORMATION PROHIBITED.] 

Whoever uses the criminal alert network under section 299A.61 to disseminate information 
re~ardmg the commission of a crime knowing that it is false or misleading, 1s guilty of a 
lillsdemeanor. 

Sec. 20. Minnesota Statutes 1994, section 609.52, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS. J In this section: 

(1) "Property" means all forms of tangible property, whether real or personal, without limitation 
including documents of value, electricity, gas, water, corpses, domestic animals, dogs, pets, fowl, 
and heat supplied by pipe or conduit by municipalities or public utility companies and articles, as 
defined in clause (4), representing trade secrets, which articles shall be deemed for the purposes of 
Extra Session Laws 1967, chapter 15 to include any trade secret represented by the article. 

(2) "Movable property" is property whose physical location can be changed, including without 
limitation things growing on, affixed to, or found in land. 

(3) "Value" means the retail market value at the time of the theft, or if the retail market value 
cannot be ascertained, the cost of replacement of the property within a reasonable time after the 
theft, or in the case of a theft or the making of a copy of an article representing a trade secret, 
where the retail market value or replacement cost cannot be ascertained, any reasonable value 
representing the damage to the owner which the owner has suffered by reason of losing an 
advantage over those who do not know of or use the trade secret. For a check, draft, or other order 
for the payment of money, "value" means the amount of money promised or ordered to be paid 



65THDAY] MONDAY, MAY 22, I 995 4491 

under the terms of the check, draft, or other order. For a theft committed within the meaning of 
subdiv1S1on 2, clause (5), (a) and (b), If the property has been restored to the owner, "value" means 
the value of the use of the property or the damage which it sustained, whichever is greater, while 
the owner was deprived of its possession, but not exceeding the value otherwise provided herein. 

(4) "Article" means any object, material, device or substance, including any writing, record, 
recording, drawing, sample specimen, prototype, model, photograph, microorganism, blueprint or 
map, or any copy of any of the foregoing. 

(5) "Representing" means describing, depicting, containing, constituting, reflecting or 
recording. 

(6) "Trade secret" means information, including a formula, pattern, compilation, program, 
device, method, technique, or process, that: 

(i) derives independent economic value, actual or potential, from not being generally known to, 
and not being readily ascertainable by proper means by, other persons who can obtain economic 
value from its disclosure or use, and · 

(ii) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy. 

(7) "Copy" means any facsimile, replica, photograph or other reproduction of an article, and 
any note, drawing, or sketch made of or from an article while in the presence of the article. 

(8) "Property of another" includes property in which the actor is coowner or has a lien, pledge, 
bailment, or lease or other subordinate interest, and property of a partnership of which the actor is 
a member, unless the actor and the victim are husband and wife. It does not include property in 
which the actor asserts in good faith a claim as a collection fee or commission out of property or 
funds recovered, or by virtue of a lien, setoff, or counterclaim 

(9) "Services" include but are not limited to labor, professional services, transportation services, 
electronic computer services, the supplying of hotel accommodations, restaurant services, 
entertainment services, advertising services, telecommunication services, and the supplying of 
equipment for use. 

(10) "Motor vehicle" means a self-propelled device for moving persons or property or pulling 
implements from one place to another, whether the device is operated on land, rails, water, or in 
the air. 

Sec. 21. Minnesota Statutes 1994, section 609.5312, is amended by adding a subdivision to 
read: 

Subd. 4. [VEHICLE FORFEITURE FOR FLEEING A PEACE OFFICER.] (a) A motor 
vehicle 1s subject to forfeiture under this subdivision if it was used to commit a vio)allon of section 
609.487 and endanger life or property. A motor vehicle is subject to forfeiture under this 
subdivision only if the offense is established by proof of a cnminal conviction for the offense. 
Except as otherwi669ovided m this subdivision, a forfeiture under this subdiv1s1on is govemed!i,y 
sections 609.531, .5312, 609.5313, and 609.5315, subdivision 6. 

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in advance of a 
· udicial forfeiture order, a hearin before a ud e or referee must be held w1thm 96 hours of the 
seizure. Notice of the hearing must be given to the registered owner within 48 hours o the seizure. 
Theprosecutm1 authority shall certify to the court, at orm·advaiice of the hearing, fhat it has filed 
or intends to 1le charges against the alleged violator for violating section 609.487. After 
conducting the heanng, the court shall order that the motor vehicle be returned to the owner if: 

(I) the prosecutor has failed to make the certification required by this paragraph; 

(2) the owner of the motor vehicle has demonstrated to the court's satisfaction that the owner 
has a defense to the forfeiture, including but not !muted to the defenses contamed m subd1v1s10n 2; 
or 

(3) the court determines that seizure of the vehicle creates or would create an undue hardship 
for meriibers of the owner's family. 
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( c) If the defendant is acquitted or the charges against the defendant are dismissed, neither the 
owner nor the defendant is responsible for paying any costs associated with the seizure or storage 
of the vehicle. 

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 180 days or 
less is not subject to forfeiture under this subdivision. 

Sec. 22. Minnesota Statutes 1994, section 609.582, subdivision 1, is amended to read: 

Subdivision I. [BURGLARY IN THE FIRST DEGREE.] Whoever enters a building without 
consent and with intent to commit a crime, or enters a building without consent and commits a 
crime while in the building, commits burglary in the first degree and may be sentenced to 
imprisonment for not more than 20 years or to payment of a fine of not more than $35,000, or 
both, if: 

(a) the building is a dwelling and another person, not an accomplice, is present in it when the 
burglar enters or at any time while the burglar is in the building; 

(b) the burglar possesses, when entering or at any time while in the building, any of the 
following: a dangerous weapon, any article used or fashioned in a manner to lead the victim to 
reasonably believe it to be a dangerous weapon, or an explosive; or 

( c) the burglar assaults a person within the building or on the building's appurtenant property. 

Sec. 23. [609.669] [CIVIL DISORDER.] 

Subdivision I. [PROHIBITED ACTS.] (a) A person is guilty of a gross misdemeanor who: 

(I) teaches or demonstrates to an other rson how to use or make an firearm, or ex losive or 
incendiary device capab e of causing injury or death, knowmg or having reason to know that it 
will be unlawfully employed for use in, or in furtherance of, a civil disorder; or 

(2) assembles with one or more persons for the purpose of training with, practicing with, or 
being instructed in the use of any firearm, or explosive or incendiary device capable of causing 
injury or death, with the intent that it be unlawfully employed for use m, or in furtherance of, a 
civil disorder. 

b This section does not a I to Jaw enforcement officers en a ed in the lawful rformance 
of the o cer's official duties. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms have the meanings 
given them: 

(I) "civil disorder" means any public disturbance involving acts of violence by assemblages of 
three or more persons, which causes an immediate danger of or results in damage or injury to the 
property or person of any other individual; 

(2) "firearm" means any weapon which is designed to or may readily be converted to expel any 
projectile by the action of an explosive; or the frame or receiver of any such weapon; 

(3) "explosive or incendiary device" has the meaning given in section 609.668, subdivision 1; 
and 

4 "Jaw enforcement officer" means an officer or em lo ee of the United States, the state, or 
any politicalsubd1vision of the state, and ~cifically includes members of the National Guar and 
members of the armed forces of the Unit States. 

Sec. 24. Minnesota Statutes 1994, section 609.713, subdivision I, is amended to read: 

Subdivision I. Whoever threatens, directly or indirectly, to commit any crime of violence with 
purpose to terrorize another or to cause evacuation of a building, place of assembly, vehicle or 
facility of public transportation or otherwise to cause serious public inconvenience, or in a reckless 
disregard of the risk of causing such terror or inconvenience may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than $10,000, or both. As used in 
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trus subdivision, "crime of violence" has the meaning given "violent crime" in section 609.152, 
subdivision I, paragraph (d). 

Sec. 25. Minnesota Statutes 1994, section 609.713, subdivision 2, is amended to read: 

Subd. 2. Whoever communicates to another with purpose to terrorize another or in reek.less 
disregard of the risk of causing such terror, that explosives or an explosive device or any 
incendiary device is present at a named place or location, whether or not the same is in fact 
present, may be sentenced to imprisonment for not more than three years or to payment of a fine 
of not more than $3,000, or both. 

Sec. 26. Minnesota Statutes 1994, section 617.80, subdivision 2, is amended to read: 

Subd. 2. [BUILDING.] "Building" means a structure suitable for human shelter, a commercial 
structure that is maintained for business activities that involve human occupation, 8f any portion 
of saeh slflielt!Fes the structure, or the land surroundin the structure. If the buildin is a multiunit 
dwelling, a hotel or motel, or a commercial or o ice bm dinfc, the term "bmldin~," or purposes of 
sections 617.80 to 617.87, means only the portion of the bui ding within or outside the structure in 
which a nuisance is mamtained or penrutted, such as a dwellmg umt, room, suite of rooms, office, 
common area, storage area, garage, or parking area. 

Sec. 27. Minnesota Statutes 1994, section 617.80, subdivision 4, is amended to read: 

Subd. 4. [PROSTITUTION.] "Prostitution" or "prostitution-related effenses activity" means the 
conduct aefinea in that would violate sections 609.321 to 609.324. 

Sec. 28. Minnesota Statutes 1994, section 617.80, subdivision 5, is amended to read: 

Subd. 5. [GAMBLING.] "Gambling" or "gambling-related effenses activity" means the 
conduct aeserieea in that would violate sections 609.75 to 609.762. 

Sec. 29. Minnesota Statutes 1994, section 617.80, subdivision 8, is amended to read: 

Subd. 8. [INTERESTED PARTY.] "Interested party," for purposes of sections 617.80 to 
617.87, means any known lessee or tenant of a building or affected portion of a building aBEI; any 
known- agent of an owner, lessee, or tenant; or any other person who maintains or pernilts a 
nuisance and is known to the city attorney, county attorney, or attorney general. 

Sec. 30. Minnesota Statutes 1994, section 617.80, is amended by adding a subdivision to read: 

Subd. 9. [PROSECUTING ATTORNEY.] "Prosecuting attorney" means the attorney general, 
county attorney, city attorney, or attorney serving the jurisdicllon where the nuisance is located. 

Sec. 31. Minnesota Statutes 1994, section 617.81, subdivision 2, is amended to read: 

Subd. 2. [ACTS CONSTITUTING A NUISANCE.) (a) For purposes of sections 617.80 to 
617.87, a public nuisance exists upon proof of thfee er more misaemean8f eoiwietions or t>;vo or 
more e0avietions, of •.vhieH: at least eae is a gross m:i.seleffleaHer er feleR)', •Nithin the 13re1,ri0Hs tv,re 
years for two or more separate behavioral incidents of one or more of the following, committed 
witrun the previous 12 months withm the building, or 1f the building contains more than one rental 
unit: (I) wiihin a single rental unit; or (2) within two or more rental units leased or controlled by 
the same person: 

(I) aas-ef prostitution or prostitution-related offenses activity committed within the building; 

(2) aets of gambling or gambling-related offenses activity committed within the building; 

(3) keeping or permitting a disorderly house within the building; 

( 4) unlawful sale 8f, possession, stora e, delive , ivin , manufacture, cultivation, or use of 
controlled substances committed witrun the bm ding; 

(5) unlicensed sales of alcoholic beverages committed within the building in violation of 
section 340A.401; 
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(6) unlawful sales or gifts of alcoholic beverages by an unlicensed person committed within the 
building in violation of section 340A.503, subdivision 2, clause (I); or 

(7) unlawful use or possession of a firearm in violation of section 609.66, subdivision la, 
609.67, or 624.713, committed within the building. 

(b) /tJ. seeonel or sl:leselJYent eonvietiea Ha8eF pai=agraph ~a) ma-y Be aseB to J:1f01.ie the e*istenee 
of a euisanee if the eeaBuet ea whieh tile seeeaEl er stt8seE}Heftt eeRviedoa is eased oeeaHeel 
within two ye&Fs feUowiH:g t.J.le HFst eonvietien, Fegai:dless of the date of the eonvie~eR f.er the 
seee11e er sebseEjllellt effe11se. Proof of a nuisance exists if each of the elements of the conduct 
constituting the nuisance is established by clear and convincmg evidence. 

Sec. 32. Minnesota Statutes 1994, section 617.81, is amended by adding a subdivision to read: 

Subd. 4. [NOTICE.] (a · attorne has reason to believe that a nuisance is 
maintained or permitted m e prosecutmg attorney serves, and inten 
ab ment f the isance, e prosecuuniJi attorney shall provide the wntten notice desc m 

ice or cert· 1ed mail, return rece uested, to the owner and all 
e prosecuting attorney. 

(b) The written notice must: 

1) state th · ned in subdivision 2 is maint · ed in the buildin 
and must spec s o nuisance eing mamtame ; 

· e the evidence that a nuisance is maintained · · · · · · 

3) inform the r · · "Jure to abate the cond · · e nuisance or to 
otherwise reso ve t e 1roseculln,'? attorney w · ce o the notice 
ma result in the fil t or relief m district co other remedies, 
result m enjommg t ldmg for any purpose or one year or, m e case o a tenant, 
could result in cance auon o t e ease; and 

(4) inform the owner of the options available under section 617.85. 

Sec. 33. Minnesota Statutes 1994, section 617.82, is amended to read: 

617.82 [TEMPORARY ORDER.] 

Whenever a eity IH!emey, eeeaty IH!eme~·. er the IH!emey geaeral prosecutin,'? attorney has 
cause to believe that a nuisance described in section 617.81, subdivision 2, exists within the 
jurisdiction the attorney serves, that the prosecutin~ attorney may by verified petition seek a 
temporary injunction in district court in the county m which the alleged public nuisance exists, 

rovided that at least 30 da s have ex ired since service of the notice re uired under section 
1 .81, subdiv1S1on 4. No temporary inJunction may be 1ssu without a pnor show cause notice 

of hearmg to the respondents named in the petition and an opportunity for the respondents to be 
heard. Upon proof of a nuisance described in section 617.81, subdivision 2, the court shall issue a 
temporary injunction. Any temporary injunction issued must describe the conduct to be enjoined. 

Sec. 34. Minnesota Statutes 1994, section 617 .85, is amended to read: 

617.85 [NUISANCE; MOTION TO CANCEL LEASE.] 

Where notice is provided under section 617.81, subdivision 4, that an abatement of a nuisance 
is sought and the crrcumstances that are the basis for the requested abatement involved the acts of 
a commercial or residential tenant or lessee of part or all of a building, the owner of the building 
that is subject to the abatement proceeding may file before the court that has jurisdiction over the 
abatement proceeding a motion to cancel the lease or otherwise secure restitution of the premises 
from the tenant or lessee who has maintained or conducted the nuisance. The owner ma~ assign to 
the prosecuting attorney the right to file this motion. In addition to the grounds provided1n chapter 
56(),the maintaining or conducting of a nuisance as defined in section 617.81, subdivision 2, by a 
tenant or lessee, is an additional ground authorized by law for seeking the cancellation of a lease 
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or the restitution of the premises. It is no defense to a motion under this section by the owner or 
the prosecuting attorney that the lease or other agreement controlling the tenancy or leasehold does 
not provide for eviction or cancellation of the lease upon the ground provided in this section. 

Upon a finding by the court that the tenant or lessee has maintained or conducted a nuisance in 
any portion of the building 11neler the eentrel ef the tenant er lessee, the court shall order 
cancellation of the lease or tenancy and grant restitution of the premises to the owner. The court 
must not order abatement of the premises if the court: 

( a) llflBn the rnetien ef the lmilding ewner cancels a lease or tenancy and grants restitution of 
that portion of the premises to the owner: and 

(b) further finds that the acts constituting the nuisance as defined in section 617.81, subdivision 
2, were committed in a flBrlien ef the e11ilding 11nder the eentrel ef QY the tenant or lessee whose 
lease or tenancy has been canceled pursuant to this section and the tenant or lessee was not 
committing the acts in conjunction with or under the control of the owner. 

Sec. 35. Minnesota Statutes 1994, section 624.731, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section: 

(a) "authorized tear gas compound" means a lachrymator or any substance composed of a 
mixture of a lachrymator including chloroacetophenone, alpha-chloroacetophenone; 
phenylchloromethylketone, orthochlorobenzalmalononitrile or oleoresin capsicum, commonly 
known as tear gas; and 

(b) "electronic incapacitation device" means a portable device whlch is designed or intended by 
the manufacturer to be used, offensively or defensively, to temporarily immobilize or incapacitate 
persons by means of electric pulse or current, including devices operating by means of carbon 
dioxide proSjllant "Electronic incapacitation device" does not mclude cattle prods, electric 
fences, or ot er electric devices whieh are when used in agricultural, animal husbandry, or food 
production activities. --

Sec. 36. Minnesota Statutes 1994, section 624.731, subdivision 8, is amended to read: 

Subd. 8. [PENALTIES.] (a) The following violations of this section shall be considered a 
felony: 

(I) The possession or use of tear gas, a tear gas compound, an authorized tear gas compound, or 
an electronic incapacitation device by a person specified in subdivision 3, paragraph (b). 

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, an authorized tear gas 
compound, or an electronic incapacitation device to a person specified in subdivision 3, paragraph 
(b). 

(3) The use of an electronic incapacitation device as prohibited in subdivision 4, paragraph (a). 

(4) The use of tear gas or a tear gas compound as prohibited in subdivision 4, paragraph (d). 

(b) The following violation of this section shall be considered a gross misdemeanor: ill The 
prohibited use of tear gas, a tear gas compound, or an authorized tear gas compound as specified 
in subdivision 4, paragraph (a); (2) the use of an electronic incapacitation device except as allowed 
by subdivision 2 or 6. 

( c) The following violations of this section shall be considered a misdemeanor: 

( 1) The possession or use of tear gas, a tear gas compound, an authorized tear gas compound, or 
an electronic incapacitation device which fails to meet the requirements of subdivision 2 by any 
person except as allowed by subdivision 6. 

(2) The possession or use of an authorized tear gas compound or an electronic incapacitation 
device by a person specified in subdivision 3, paragraph (a) or (c). 

(3) The use of tear gas, a tear gas compound, or an authorized tear gas compound, er aa 
eleetFOaie iaeaf)aeitatiea ele'liee except as allowed by subdivision 2 or 6. 
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(4) Knowingly selling or furnishing an authorized tear gas cornpound or an electronic 
incapacitation device to a person specified in subdivision 3, paragraph (a) or (c). 

(5) Selling or furnishing of tear gas or a tear gas compound other than an authorized tear gas 
compound to any person except as allowed by subdivision 6. 

(6) Selling or furnishing of an authorized tear gas compound or an electronic incapacitation 
device on premises where intoxicating liquor is sold on an on-sale or off-sale basis or where 3.2 
percent malt liquor is sold on an on-sale basis. 

(7) Selling an authorized tear gas compound or an electronic incapacitation device in violation 
of local licensing requirements. 

Sec. 37. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served an where within the issuin ·ud e's coun by any 
of the officers mentioned in its directions, but y no ot er person, except in a1 of the o ficer on 
the officer's requiring it, the officer being present and acting in its execution. If the warrant is to 
be served by an agent of the bureau of criminal apprehension, an agent of the division of gambling 
enforcement, a state patrol trooper, or a conservation officer, the agent, state patrol trooper, or 
conservation officer shall notify the chief of police of an organized full-time police department of 
the municipality or, if there is no such local chief of police, the sheriff or a deputy sheriff of the 
county in which service is to be made prior to execution. 

Sec. 38. Minnesota Statutes 1994, section 626.53, is amended to read: 

626.53 [REPORT BY TELEPHONE AND LETTER.] 

Subdivision I. [REPORTS TO SHERIFFS AND POLICE CHIEFS.] The report required by 
section 626.52, subdivision 2, shall be made forthwith by telephone or in person, and shall be 
promptly supplemented by letter, enclosed in a securely sealed, postpaid envelope, addressed to 
the sheriff of the county in which the wound is examined, dressed, or otherwise treated; except 
that, if the place in which the patient is treated for such injury or the patient's wound dressed or 
bandaged be in a city of the first, second, or third class, such report shall be made and transmitted 
as herein provided to the chief of police of such city instead of the sheriff. Except as otherwise 
provided in subdivision 2, the office of any such sheriff and of any such chief of pohce shall keep 
the report as a confidential communication and shall not disclose the name of the person making 
the same, and the party making the report shall not by reason thereof be subpoenaed, examined, or 
forced to testify in court as a consequence of having made such a report. 

Subd. S TO DEPARTMENT OF HEALTH.] Upon receivin~ a report of a wound 
caused b om the dischar e of a firearm, the s · or chief of o ice shall forward the 
mformat m the report to e commissione th. he commiss10ner of heal 
shall ke as a confidential co 1ded under su · · he 
comims aintam a statewide, co stem contami ata, 
as de m 13.02, on mformauon re bd1v1S1on. 

Sec. 39. Minnesota Statutes 1994, section 629.715, subdivision I, is amended to read: 

Subdivision I. [JUDICIAL REVIEW; RELEASE.] (a) When a person is arrested for a crime 
against the person, the judge before whom the arrested person is taken shall review the facts 
surrounding the arrest and detention. If the erson was arres · · · crime 
of violence, as defined in · 9.725, e rosecut resent 
relev ·me to 

e ·u n must 
be ord tnal or h on an order 
to appear or upon the execution of an unsecured bond in a specified amount unless the judge 
determines that release (1) will be inimical to public safety, (2) will create a threat of bodily harm 
to the arrested person, the victim of the alleged crime, or another, or (3) will not reasonably assure 
the appearance of the arrested person at subsequent proceedings. 
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(b) If the judge determines release under paragraph (a) is not advisable, the judge may impose 
any conditions of release that will reasonably assure the appearance of the person for subsequent 
proceedings, or will protect the victim of the alleged crime, or may fix the amount of money bail 
without other conditions upon which the arrested person may obtain release. 

Sec. 40. [629.725] [NOTICE TO CRIME VICTIM REGARDING BAIL HEARING OF 
ARRESTED OR DETAINED PERSON.] 

When a erson arrested or a · uvenile detained for a crime of violence or an attem ted crime of 
violence is scheduled to be reviewed under section 6 9.715 for release from pretrial detention, the 
court shall make a reasonable and good faith effort to notify the victim of the alleged crime. If the 
victim is incapacitated or deceased, notice must be given to the victim's family. If the victim 1s a 
minor, notJce must be given to the victim's parent or guardian. The notification must include: 

(I) the date and approximate time of the review; 

(2) the location where the review will occur; 

(3) the name and telephone number of a person that can be contacted for additional 
information; and 

(4) a statement that the victim and the victim's family may attend the review. 

As used in this section, "crime of violence" has the meaning given it in section 624.712, 
subdivision 5, and also includes ross misdemeanor violations of section 609.224, and nonfelon 
violations of sections 518B.01, 609.2231, 609.3451, 609.748, and 6 9.749. 

Sec. 41. (629.735] [NOTICE TO LOCAL LAW ENFORCEMENT AGENCY REGARDING 
RELEASE OF ARRESTED OR DETAINED PERSON.] 

When a person arrested or a juvenile detained for a crime of violence or an attempted crime of 
violence is about to be released from retrial detention, the a enc havin custod of the arrested 
or detained erson or its desi nee s all make a reasonable and ood faith effort before release to 
in orm any local law enforcement agencies known to be involved in the case, if different from the 
agency having custody, of the following matters: 

(1) the conditions of release, if any; 

(2) the time of release; and 

(3) the time, date, and place of the next scheduled court appearance of the arrested or detained 
person. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1994, section 617.81, subdivisions 2a and 3, are repealed. 

Sec. 43. [EFFECTIVE DATES.] 

Sections 1 to 6 and 9 to 42 are effective August 1, 1995, and apply to crimes committed on or 
after that date. 

Sections 7 (343.235) and 8 (343.29) are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to crime; clarifying language relating to controlled substance and 
certain other crimes; clarifying the elements of murder in the first degree, witness tampering, and 
burglary in the first degree; providing that a motor vehicle is subject to forfeiture if it was used to 
flee a peace officer in violation of law; providing procedures for prosecuting attorneys to follow 
when filing complaints against owners whose buildings are alleged nuisances; amending the 
elements of manslaughter in the first degree, manslaughter in the second degree, and receiving 
profits from prostitution; requiring reports on wounds received from gunshots; expanding the 
definition of electronic incapacitation device and increasing the penalty for its unauthorized use; 
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authorizing sentencing courts to order the payment of restitution to victim assistance programs; 
providing penalties for engaging in certain acts relating to civil disorders; clarifying the definition 
of "theft"; clarifying the prerequisites for obtaining a search warrant; adding a fine provision to the 
terroristic threats crime; authorizing peace officers to detain probationers based on an order from 
the chief executive officer of a community corrections agency; requiring certain information to be 
gathered from crime victims and presented at bail hearings; requiring notification to certain 
victims of bail hearings; requiring notification to local law enforcement agencies of the pretrial 
release of certain defendants; codifying the establishment of a criminal alert network; prohibiting 
the dissemination of false or misleading information on the criminal alert network; clarifying 
procedures governing disposition of seized animals; providing penalties; amending Minnesota 
Statutes 1994, sections 152.021, subdivision 3; 152.022, subdivision 3; 152.023, subdivision 3; 
152.024, subdivision 3; 152.025, subdivision 3; 343.235; 343.29, subdivision 1; 401.02, 
subdivision 4; 609.10; 609.125; 609.185; 609.20; 609.205; 609.323, subdivisions 2, 3, and by 
adding a subdivision; 609.498, subdivision 1; 609.52, subdivision I; 609.5312, by adding a 
subdivision; 609.582, subdivision 1; 609.713, subdivisions 1 and 2; 617.80, subdivisions 2, 4, 5, 8, 
and by adding a subdivision; 617.81, subdivision 2, and by adding a subdivision; 617.82; 617.85; 
624.731, subdivisions 1 and 8; 626.13; 626.53; and 629.715, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 299A; 609; and 629; repealing Minnesota Statutes 1994, 
sections 617.81, subdivisions 2a and 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Thomas Pugh, Jim Rhodes 

Senate Conferees: (Signed) Ellen R. Anderson, Jane B. Ranum, Warren Limmer 

Ms. Anderson moved that the foregoing recommendations and Conference Committee report 
on H.F. No. 980 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berglin 
Betzold 
Chandler 
Cohen 
Flynn 

Hottinger 
Johnson. J.B. 
Kelly 
Knutson 
Krentz 
Kroening 
Langseth 

Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Those who voted in the negative were: 
Beckman 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Finn 

Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kiscaden 

Kleis 
Kramer 
Laidig 
Larson 
Lesewski 
Lessard 
Neuville 

Murphy 
Novak 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 

Olson 
Ourada 
Pariseau 
Runbeck 
Sams 
Samuelson 
Scheevel 

Ranum 
Reichgott Junge 
Riveness 
Robertson 
Terwilliger 
Wiener 

Solon 
Spear 
Stevens 
Snunpf 
Vickerman 

The motion prevailed. So the recommendations and Conference Committee report were 
adopted. 

CALL OF THE SENATE 

Ms. Anderson imposed a call of the Senate for the balance of the proceedings on H.F. No. 980. 
The Sergeant at Arms was instructed to bring in the absent members. 

H.F. No. 980 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 
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The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 39 and nays 26, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berglin 
Betzold 
Chandler 
Cohen 
Flynn 
Hottinger 

Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kleis 
Knutson 
Krentz 
Kroening 

Those who voted in the negative were: 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Finn 

Frederickson 
Hanson 
Janezich 
Johnston 
Kiscaden 
Kramer 

Laidig 
Langseth 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Larson 
Lesewski 
Lessard 
Neuville 
Olson 
Pariseau 

Morse 
Murphy 
Novak 
Oliver 
Ourada 
Pappas 
Piper 
Pogemiller 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 

Price 
Ranum 
Riveness 
Robertson 
Stumpf 
Terwilliger 
Wiener 

Stevens 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members be excused for a 
Conference Committee on H.F. No. 1864 at 5:00 p.m.: 

Messrs. Johnson, D.J.; Belanger; Hottinger; Mses. Flynn and Reichgott Junge. The motion 
prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 579, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 579: A bill for an act relating to commerce; regulating charitable organizations; 
regulating filing statement; appropriating money; amending Minnesota Statutes I 994, sections 
309.501, subdivision I; 309.52, subdivisions 2 and 7; 309.53, subdivisions I, 2, 3, and 8; 309.531, 
subdivisions I and 4; 309.54, subdivision I; 309.556, subdivision I; 501B.36; 501B.37, 
subdivision 2, and by adding a subdivision; and 501B.38; repealing Minnesota Statutes I 994, 
sections 309.53, subdivision la. 

Senate File No. 579 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 992 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 992 

A bill for an act relating to health; reinstating certain advisory councils and a task force; 
amending Minnesota Statutes I 994, section 326.41. 
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May 19, 1995 

We, the undersigned conferees for S.F. No. 992, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 992 be further amended as 
follows: 

Page 2, after line 4, insert: 

"Sec. 3. [PLUMBING WORK GROUP; REPORT.] 

The commissioner of health shall establish a work group to study and report to the 
commissioner b Janu 1, 1996, recommendations for ro osed statuto revisions to Minnesota 
Statutes, chapter 3 , that will ensure public health protection through regulation of plumbmg and 
water conditionmg installations. Notwithstanding the provisions of Minnesota Rules, part 
4715.3130, as they apply to plan review, until the date the work group is to make its 
recommendations the commissioner ma allow lumbin construction, alterauon, or extens10n to 
proceed. The work group shall consist of representatives o plumbers, water condit10ners, local 
and state units of government, and affected statewide trades and organizations. 

Sec. 4. [EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL.] 

The emergency medical services advisory council reinstated in section 2 expires June 30, 
1996." 

Page 2, line 5, delete "3" and insert "5" 

Page 2, line 6, delete "Sections I and 2 are" and insert "This act is" 

Amend the title as follows: 

Page 1, line 3, after "force;" insert 11requiring a report;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sheila M. Kiscaden, Don Betzold, Linda Berglin 

House Conferees: (Signed) Becky Lourey, Loren Jennings, Barb Vickerman 

Ms. Kiscaden moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 992 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 992 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
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Merriam Novak Pogemiller Sams 
Metzen Oliver Price Samuelson 
Moe, R.D. Olson Ranum Scheevel 
Mondale Ourada Reichgott Junge Solon 
Morse Pappas Riveness Spear 
Murphy Pariseau Robertson Stevens 
Neuville Piper Runbeck Stumpf 
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Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS. CONTINUED 

Mr. Sams moved that S.F. No. 212 be withdrawn from the Committee on Health Care and 
returned to its author. The motion prevailed. 

Mr. Moe, R.D. introduced--

Senate Resolution No. 77: A Senate resolution commending Lisa Venable for her years of 
service. 

Referred to the Committee on Rules and Administration. 

S.F. No. 462 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 462 

A bill for an act relating to the environment; implementing the transfer of solid waste 
management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section l lSA.33, as reenacted; Minnesota Statutes 1994, sections 8.31, subdivision I; !6B.122, 
subdivision 3; 115.071, subdivision 1; !15A.055; 115A.07, subdivision 3; 115A.072, subdivisions 
1, 3, and 4; 115A.12; 115A.14, subdivision 4; 115A.l5, subdivision 9; 115A.191, subdivisions I 
and 2; I ISA.32; 1 lSA.411; 1 lSA.42; 1 ISA.45; I ISA.46, subdivisions I and 5; I 15A.55, by 
adding a subdivision; I ISA.5501, subdivisions 2, 3, and 4; I lSA.5502; I !SA.551, subdivisions 
2a, 4, 5, 6, and 7; I ISA.554; l lSA.557, subdivisions 3 and 4; I ISA.558; I ISA.63, subdivision 3; 
I ISA.84, subdivision 3; I !SA.86, subdivision 2; l lSA.919, subdivision 3; ! ISA.921, subdivision 
I; I ISA.923, subdivision I; I ISA.9302, subdivisions I and 2; I ISA.951, subdivision 4; 1 ISA.96, 
subdivision 2; I ISA.965, subdivision I;! ISA.9651, subdivision 3; I !SA.97, subdivisions 5 and 6; 
l 15A.981, subdivision 3; I 16.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 
116.92, subdivision 4; 400.16; 400.161; 473.149, subdivisions 1, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions 1, le, 2, 2a, 3, 4, and 5; 473.804; 473.81 I, subdivisions I, 4a, 5, Sc, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision I; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; and 628, article 3, section 
209; proposing coding for new law in Minnesota Statutes, chapters 16B; ! ISA; 116; 325E; and 
480; repealing Minnesota Statutes 1994, sections I !SA.81, subdivision 3; I !SA.90, subdivision 3; 
I 16.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; 
and 473.803, subdivisions lb and le. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 462, report that we have agreed upon the items in 
dispute and recommend as follows: 



4502 JOURNAL OF THE SENA TE [65THDAY 

That the House recede from its amendments and that S.F. No. 462 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE I 

POLICY 

Section I. Minnesota Statutes 1994, section !6B.122, subdivision 3, is amended to read: 

Subd. 3. [PUBLIC ENTITY PURCHASING.] (a) Notwithstanding section 365.37, 375.21, 
412.311, or 473.705, a public entity may purchase recycled materials when the price of the 
recycled materials does not exceed the price of nonrecycled materials by more than ten percent. In 
order to maximize the quantity and quality of recycled materials purchased, a public entity also 
may use other appropriate procedures to acquire recycled materials at the most economical cost to 
the public entity. 

(b) When purchasing commodities and services, a public entity shall apply and promote the 
preferred waste management practices listed in section 115A.02, with special emphasis on 
reduction of the quantity and toxicity of materials in waste. A public entity, in developing bid 
specifications, shall consider the extent to which a commodity or product is durable, reusable, or 
recyclable and marketable through the applicable local or regional recycling program and the 
extent to which the commodity or product contains postconsumer material. When a project by a 
ublic entit involves the re Jacement of c etin , the ublic entit ma re uire all ersons who 

w1s to bid on the pro1ect to designate a carpet recyc mg company in eir b1 s. 

Sec. 2. [16B.124] [CONSIDERATION OF ENVIRONMENTAL IMPACTS OF METAL 
RECYCLING FACILITIES.] 

a) The state, counties, towns, and home 
cons1derat10n o envrronmental im acts m selectm 
me . 

b) oses of this section, "rec cli iven in section 

Sec. 3. [115A.0715] [CONSOLIDATED GRANT AND LOAN PROGRAMS.] 

The director ma consolidate and · · · · · rant and lo rams: 
pub 1c education un er section 115 ss1stance u ect1on 
I 15A.152, waste reduction un d collection fac1J' ies and 
services r section 115A.1 115A.4 aratlon 
projects r section 115A. ect1on 115A. under 
sect10 .9162, litter und vention assistance un er section 
11 D. po Jution prevention under section . . 

Sec. 4. Minnesota Statutes 1994, section 115A.072, subdivision 3, is amended to read: 

Subd. 3. [EDUCATION GRANTS.] (a) The director shall provide grants to persons for the 
purpose of developing and distributing waste education information. 

(b) The diieeeter shall flF0'1ide grants and teeheieal assistanee lo formal and iRformal ed11eatioe 
faeilit-ies te eiei.•elop &Bel iFRplement a model pfegfB.i'Fl to inooffeP&te waste i=eeluetion, reeyeliag, 
litt:er pre11entiea, aaEI proper management of pi:eBlem materials into e8ueationa-l operations. 

W The director shall provide grants or awards and technical assistance to formal and informal 
education facilities to develop or implement ongomg programs for waste reduction, recycling, 
litter prevention, and proper management of problem materials jlregrares. 

Sec .. 5. Minnesota Statutes I 994, section l 15A.072, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The director shall include: 
(I) waste reduction and reuse, including packaging reduction and reuse; and (2) the hazards of 
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o en bumin , as defined in section 88.01, of mixed munici al solid waste, es eciall the hazards 
of dioxin ermss1ons to c 1ldren, as all elemeet elements o t e director's program o pu lie 
education on waste management required under this section. The waste reduction and reuse 
education program must include dissemination of information and may include an award program 
for model waste reduction and reuse efforts. Waste reduction and reuse educational efforts must 
also include provision of information about and promotion of the model procurement program 
developed by the commissioner of administration under section 1 l 5A.15, subdivision 7, or any 
other model procurement program that results in significant waste reduction and reuse. 

Sec. 6. Minnesota Statutes 1992, section 1 15A.33, as reenacted by sections 60 and 64, is 
amended to read: 

1 !5A.33 [ELIGIBILITY; REQUEST FOR REVIEW.] 

The following persons shall be eligible to request supplementary review by the board pursuant 
to sections l l 5A.32 to I 15A.39: ( a) a generator of sewage sludge within the state who has been 
issued permits by the agency for a facility to dispose of sewage sludge or solid waste resulting 
from sewage treatment; (b) a political subdivision which has been issued permits by the agency, or 
a political subdivision acting on behalf of a person who has been issued permits by the agency, for 
a solid waste facility which is no larger than 250 acres, not including any proposed buffer area, 
and located outside the metropolitan area; ( c) a generator of hazardous waste within the state who 
has been issued permits by the agency for a hazardous waste facility to be owned and operated by 
the generator, on property owned by the generator, and to be used by the generator for managing 
the hazardous wastes produced by the generator only; ( d) a person who has been issued permits by 
the agency for a commercial hazardous waste processing facility at a site included in the board's 
inventory of preferred sites for such facilities adopted pursuant to section 1 !5A.09; (e) a person 
who has been issued permits by the agency for a disposal facility for the nonhazardous sludge, 
ash, or other solid waste generated by a permitted hazardous waste processing facility operated by 
the person. The mea:opolitaa waste eontrol eommission shall Hot Se eligi8le to req1:1est re¥ie1,1., 

anEler elaase (a~ for a se,.-.ia-ge sll:lElge ElisposaJ faeility. The mett=opelitan waste eone=el eommission 
sha-ll not 'ee eligible to request re1.riew 1:1a8er elaHse (a) fer a soli0 waste faeility with a propooe8 
penRit!eEI life ef Iaeger thall feHr years. The board may require completion of a plan conforming 
to the requirements of section l 15A.46, before granting review under clause (b). A request for 
supplementary review shall show that the required permits for the facility have been issued by the 
agency and that a political subdivision has refused to approve the establishment or operation of the 
facility. 

Sec. 7. Minnesota Statutes 1994, section I 15A.41 l, is amended to read: 

l 15A.411 [SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED REPORT.] 

Subdivision I. [AUTHORITY; PURPOSE.] The director with assistance from the 
commissioner shall prepare and adopt a report on solid waste management policy eirnlHEling the 
metrepeli!aH area. The report must be submitted by the director to the legislative commission on 
waste management by July I of each e'l'ee RHHlBefea odd-numbered year and may shall include 
reports required under sections l 15A.55, subdivision 4, paragraph (b); II5A.551, subdivision 4; 
aoo; 1 ISA.557, subdivision 4; 473.149, subdivision 6; 473.846; and 473.848, subdivision 4. 

Subd. 2. [CONTENTS.] {!) The report must also include: 

(I) a summary of the current status of solid waste management, including the amount of solid 
waste generated, the manner in which it is collected, processed, and disposed, the extent of 
separation, recycling, reuse, and recovery of solid waste, and the facilities available or under 
development to manage the waste; 

(2~ a ~mmary of 8\lffeRt state se1iEl v,raste :m.aaagemeat 13elieies, goa-ls, aaEl el:ljeetives, 
inelllEling their starotery, administratiYe, and regula!OT)' easis anEI the slate ageneies anEI pelitieal 
s1:1BdiYisieF1:s restJeRsible t=er iR:lf)lemefltatiea; 

~ (2) an evaluation of the extent and effectiveness of implementation and an assessment of 
progress in accomplishing state policies, goals, and objectives, including those listed in paragraph 
(b); 
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(4) estimates ef the geaefM:ieR of solid waste antiei13ateel for t,he funn=e, tl:te maBner in v;hieh the 
v,ra-ste is Jikel~• to 8e managed, MB the 1uegrams and facilities that •NiH 8e a,•ailable aa0 aeede8 fer 
proper waste managemeat; 

~ (3) identification of issues requiring further research, study, and action, the appropriate 
scope m the research, study, or action, the state agency or political subdivision that should 
implement the research, study, or action, and a schedule for completion of the activity; and 

~ 0} recommendations for establishing or modifying state solid waste management policies, 
authorities, and programs. 

· · ded to include 
the 1v1sion 1, an 

a resource, to 
es, and to rt er 

s a eg1es or: 

(I) achieving the maximum feasible reduction in waste generation; 

manufacturers to desi n roducts that eliminate or redu verse 

ducati rs about the need to cons' the 
vrr ucts that ma create a or 

components; 

4 eliminatin or redu ic or hazardous com onents in co lid 
waste compostmg acil from municipal so 1 waste mcmerat air 
erruss1ons from munic · aste landfills, in order to reduce the ste 
generators, facility ow perators, and taxpayers; 

5 e aration of materials to the extent racticable, so that the materials 
are mo d to ensure that resources that can e reused or rec cled are not 
dispose 

re aractenst1cs o the resources 
to cilmes. 

Sec. 8. Minnesota Statutes 1994, section 115A.46, subdivision 5, is amended to read: 

Subd. 5. [JURISDICTION OF PLAN.] (a) After a county plan has been submitted for approval 
under subdivision 1, a pelitieaJ s11aeivisiea ublic enti , as defined in section 16B.122, 
subdivision 1, within the county may not enter into a bm mg agreement govemmg a soli waste 
management activity that is inconsistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision 1, the plan governs all solid waste 
management in the county and a pelitieaJ s11aebisieR public entity, as defined in section 16B.122, 
subdivision 1, within the county may not develop or implement a solid waste management 
activity, other than an activity to reduce waste generation or reuse waste materials, that is 
inconsistent with the county plan that the county is actively implementing without the consent of 
the county. 

Sec. 9. [115A.471] [PUBLIC ENTITIES; MANAGEMENT OF SOLID WASTE.] 

(a) Prior to · · · contract for th · · · al solid 
wa a waste man wer on 
the tlces in sect10 e waste 
ma te in the count n which the waste 

public e ust: 
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(I) determine the potential liability to the public entity and its taxpayers for managing the waste 
in this manner; 

(2) develop and implement a plan for managing the potential liability; and 

(3) submit the information from clauses (I) and (2) to the agency. 

(b) For the purpose of this subdivision, "public entity" means the state; an office, agency, or 
institution of the state; the metropolitan council; a metropolitan agency; the metropolitan mosquito 
control district; the le islature; the courts; a count ; a statuto or home rule charter ci ; a town; a 
sc ool district; another special taxing district; or any other general or special purpose unit of 
government in the state. 

Sec. IO. Minnesota Statutes 1994, section I J5A.55, subdivision 3, is amended to read: 

Subd. 3. [FINANCIAL ASSISTANCE.] (a) The director shall make loans and grants to any 
person for the purpose of developing and implementing projects or practices to prevent or reduce 
the generation of solid waste including those that involve reuse of items in their original form or in 
manufacturing processes that do not cause the destruction of recyclable materials in a manner that 
precludes further use, or involve procuring, using, or producing products with long useful lives. 
Grants may be used to fund studies needed to determine the technical and financial feasibility of a 
waste reduction project or practice or for the cost of implementation of a waste reduction project 
or practice that the director has determined is technically and financially feasible. 

(b) In making grants or loans, the director shall give priority to waste reduction projects or 
practices that have broad application in the state and that have the potential for significant 
reduction of the amount of waste generated. 

( c) All information developed as a result of a grant or loan shall be made available to other 
solid waste generators through the public information program established in subdivision 2. 

( d) The director shall adopt rules for the administration of this program and may administer the 
program in conjunction with the grant program established under section I 15D.05. The rules must 
prescribe the level or levels of matching funds required for grants or loans under this subdivision. 

Sec. 11. Minnesota Statutes 1994, section 115A.55, is amended by adding a subdivision to 
read: 

Subd. 4. [STATEWIDE SOURCE REDUCTION GOAL.] (a) It is a goal of the state that there 
be a mimmum ten percent per capita reduction in the amount of mixed municipal solid waste 
generated in the state by December 3 I, 2000, based on a reasonable estimate of the amount of 
rmxed municipal solid waste that was generated in calendar year 1993. 

(b) As art of the 1997 re rt, uired under section l 15A.411, the director shall submit to the 
legislative commission on waste management a proposed strategy for meeting the goa in 
paragraph (a). The strategy must include a discussion of the different reduction potentials to be 
found in various sectors and _may mclude recommended interim goals. The director shall reIJ(l!t 

ro ress on meetin the oal in ara ra h (a), as well as recommendations and revisions to the 
proposed strategy, as part of the I 99 report required under section I 15A.411. 

Sec. 12. Minnesota Statutes 1994, section I 15A.5501, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] The director shall apply the statewide percentage determined under 
subdivision 2 to the aggregate amount of solid waste determined under subdivision 3 to determine 
the amount of packaging in the waste stream. By July I, I 996, the director shall submit to the 
legislative commission on waste management an analysis of the extent to which the waste 
packaging reduction goal in subdivision I has been met. In determining whether the goal has been 
met, the margin of error must be applied in favor of meeting the goal. The director shall use the 
s~istical mean for the data collected in determining whether the goal has been met and shall 
include in the analysis a discussion of the margin of error and statistical reliability for the data 
collected. 

Sec. 13. Minnesota Statutes 1994, section I I 5A.5502, is amended to read: 
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115A.5502 [PACKAGING PRACTICES; PREFERENCES; GOALS.] 

Packaging forms a substantial portion of solid waste and contributes to environmental 
degradation and the costs of managing solid waste. It is imperative to reduce the amount and 
toxicity of packaging that must be managed as solid waste. In order to achieve significant 
reduction of packaging in solid waste and to assist packagers and others to meet the packaging 
reduction goal in section 115A.5501, the goal of the state is that items be distributed without any 
packaging where feasible and, only when necessary to protect health and safety or product 
integrity, with the minimal amount of packaging possible. The following categories of packaging 
are listed in order of preference for use by all persons who find it necessary to package items for 
distribution or use in the state: 

( 1) minimal packaging that contains no intentionally introduced toxic materials and that is 
designed to be and actually is reused for its original purpose at least five times; 

(2) minimal packaging that contains no intentionally introduced toxic materials and consists of 
a significant percentage of postconsumer material; 

(3) minimal packaging that contains no intentionally introduced toxic materials, that is 
recyclable, and is regularly collected through recycling collection programs available to at least 75 
percent of the residents of the state; 

~ (4) minimal packaging that does not comply with elauses clause (1) and, (2), or (3) because 
it is required under federal or state law and for which there does not exist a coinmercially feasible 
alternative that does comply with elauses clause ( 1) and, (2), or (3); 

~ ill packaging that contains no intentionally introduced toxic materials but does not comply 
with clauses (1) to ~ {±); and 

~ @ all other packaging. 

Sec. 14. Minnesota Statutes 1994, section 115A.551, subdivision 2a, is amended to read: 

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] {il} By December 31, 1996, each 
county will have as a goal to recycle the following amounts: 

(1) for a county outside of the metropolitan area, JO 35 percent by weight of total solid waste 
generation; -

(2) for a metropolitan county, # 50 percent by weight of total solid waste generation. 

Each county will develop and implement or require political subdivisions within the county to 
develop and implement programs, practices, or methods designed to meet its recycling goal. 
Nothing in this section or in any other law may be construed to prohibit a county from establishing 
a higher recycling goal. For the Jlllff'OSes of this subdivision "reeyele" and "total solid waste 
genemaon" have the meanings ghcen them in subdivisioo I, e,i:eept that eeilher ieeludes yard 
waste. 

{I,) For a county that, by January I, 1995, is implementing a solid waste reduction program that 
is approved by the director, the director shall apply three percentage points toward achievement of 
the recycling goals in this subdivision. In addition, the director shall apply demonstrated waste 
reduction that exceeds three percent reduction toward achievement of the goals in this subdivision. 

( c) No more · lied toward achievement of the rec · 
goals in this sub te. The five percentage points mus e 
applied as provid m this paragraph. The director shall apply three percentage points for a county 
in which residents, by January 1, 1996, are provided with: 

(I) an ongoing comprehensive education program under vvhich they are informed about how to 
manage yard waste and are notified of the prohibition in section l 15A.931; and 

(2) the opportunity to drop off yard waste at specified sites or participate in curbside yard waste 
collection. 
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The director shall apply up to an additional two percentage points toward achievement of the 
recycling goals in this subdivision for additional activities approved by the director that are likely 
to reduce the amount of yard waste generated and to increase the on-site composting of yard 
waste. 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 4, is amended to read: 

Subd. 4. [INTERIM MONITORING.] The director, for eauaties autsiee ef the metrajlelitaa 
area, aae the metropolitaa eauneil, for eauaties within the metropalitaa area, shall monitor the 
progress of each county toward meeting the recycling goals in subdivisions 2 and 2a. The director 
shall report to the legislative commission on waste management on the progress of the counties by 
July 1 of each odd-numbered year. The metropolitan eauneil shall repoft ta the legislati-.,e 
eammission OR waste management OR the progress af the e0u11ties by July I af eaeh year. If the 
director or the e0u11eil finds that a county is not progressing toward the goals in subdivisions 2 and 
2a, it shall negotiate with the county to develop and implement solid waste management 
techniques designed to assist the county in meeting the goals, such as organized collection, 
curbside collection of source-separated materials, and volume-based pricing. 

Ill e',e11 numberee years The progress report may shall be included in the solie waste 
management pal icy report required under section 115A.411. The metropolitan eo1rneil' s pragress 
rnjlaft shall be i11clueed i11 the repoft requiree by seetion 173.H9. 

Sec. 16. Minnesota Statutes 1994, section 115A.551, subdivision 6, is amended to read: 

Subd. 6. [COUNTY SOLID WASTE PLANS.] fa) Each county shall include in its solid waste 
management plan described in section 115A.46, or its solid waste master plan described in section 
473.803, a j>1aR recycling implementation strategy for iffifllementing meeting the recycling goal 
established in subdivision 2 2a along with mechanisms for providing financial incentives to solid 
waste generators to reduce the amount of waste generated and to separate recyclable materials 
from the waste stream. The recyeliag jllan H111st ineluee eetailea recycling iffifllemeatatiaa 
iafermalio11 to feffll the basis fer the strategy requirea ia s11baivisiea 7. 

(b) Each county require a le submit its jllaR ta the eirector unaer sectien l l 5A.4 {i shall ame11EI 
its jllan to comply with this subdivision within 011e year after October 4, 1989. 

Sec. 17. Minnesota Statutes 1994, section 115A.551, subdivision 7, is amended to read: 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within one year of apjlreval of 
the jlOftion of the jllan requireel i11 subelivision ti, Each nonmetropolita11 county shall submit to the 
director for approval a-leeal the recycling implementation strategy required in subdivision 6. The 
loeal recycling implementation strategy must be submitted by October 31, 1995, and must: 

( 1) be consistent with the approved county solid waste management plan; 

(2) identify the materials that are being and will be recycled in the county to meet the goals 
under this section and the parties responsible and methods for recycling the material; ane 

(3) Elefi11e the neeel for funas lo ensure eo11ti11uatio11 of local recycli11g, methoas of raisi11g and 
allocatillg such funds, and jlerma11e11t sourees a11d le,,els of local fu11ding for rec~<eli11g provide a 
budg~o ensure adequate funding for needed county and local program~ and demonstrate an 
ongoing commitment to spending the money on recycling programs; and 

(4) include a schedule for implementing recycling activities needed to meet the goals m 
subdivision 2a. 

Sec. 18. Minnesota Statutes 1994, section 115A.554, is amended to read: 

115A.554 [AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district has the authorities and duties of counties within the district's boundary for 
purposes of sections 115A.46, subdivision 4; 115A.48; l 15A.551; l 15A.552; 115A.553; 
115A.919; 115A.929; 115A.93; 115A.96, subdivision 6; I 15A.961; 115A.991; 116.072; 375. 18, 
subdivision 14; 400.08, except subdivision 4, paragraph (b); 400.16; and 400.161. 
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Sec. 19. Minnesota Statutes 1994, section l 15A.557, subdivision 3, 1s amended to read: 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to receive money 
distributed by the director under this section, a county shall within one year of October 4, 1989: 

(I) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate account is spent only for 
the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan including a 
recycling implementation strategy under section l 15A.551, subdivision 7, or 473.803, suediYisioa 
-le, and a household hazardous waste management plan under section I !5A.96, subdivision 6, by 
the dates specified in those provisions; 

(2) submit a report by April 1 of each year to the director detailing how the money was spent 
and the resulting gains achieved in solid waste management practices during the previous calendar 
year; and 

(3) provide evidence to the director that local revenue equal to 25 percent of the money sought 
for distribution under this section will be spent for the purposes in subdivision 2. 

(c) The director shall withhold all or part of the funds to be distributed to a county under this 
section if the county fails to comply with this subdivision and subdivision 2. 

Sec. 20. Minnesota Statutes 1994, section 115A.557, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By July 1 of each odd-numbered year, the director shall report on how the 
money was spent and the resulting statewide improvements in solid waste management to the 
house of representatives and senate appropriations and finance committees and the legislative 
commission on waste management 1B e'iefl BUmee,ed yeaFs The report may shall be included in 
the solid waste maaagemeat flOliey report required under section l 15A.41 l. ~-

Sec. 21. Minnesota Statutes 1994, section 115A.919, subdivision 3, is amended to read: 

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste for reuse shall be exempt 
from any fee imposed by a county under this section if there is at least an 85 percent •,olume 
weight reduction in the solid waste processed. Before any fee is reduced, the verification 
procedures of section 473.843, subdivision l, paragraph (c), must be followed and submitted to the 
appropriate county, except that for facilities operating outside of the metropolitan area the 
commissioner shall prescribe procedures for verifying the required 85 percent volume weight 
reduction. 

(b) A facility permitted for the disposal of construction debris is exempt from 25 percent of a 
fee imposed under subdivision 1 if the facility has implemented a recycling program approved by 
the county and 25 percent if the facility contains a liner and leachate collection system approved 
by the agency. 

Sec. 22. Minnesota Statutes 1994, section l 15A.921, subdivision 1, is amended to read: 

Subdivision 1. [MIXED MUNICIPAL SOLID WASTE.] A city or town may impose a fee, not 
to exceed $1 per cubic yard of waste, or its equivalent, on operators of facilities for the disposal of 
mixed municipal solid waste located within the city or town. The revenue from the fees must be 
credited to the city or town general fund. Revenue produced by 25 cents of the fee must be used 
only for purposes of landfill abatement or for purposes of mitigating and compensating for the 
local risks, costs, and other adverse effects of facilities. Revenue produced by the balance of the 
fee may be used for any general fund purpose. 
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Waste residue from recycling facilities at which recyclable materials are separated or processed 
for the purpose of recycling, or from energy and resource recovery facilities at which solid waste 
is processed for the purpose of extracting, reducing, converting to energy, or otherwise separating 
and preparing solid waste for reuse shall be exempt from the fee imposed by a city or town under 
this section if there is at least an 85 percent ,,,elHme we~ght reduction in the solid waste processed. 
Before any fee is reduced, the verification procedures o section 473.843, subdivision I, paragraph 
( c ), must be followed and submitted to the appropriate city or town, except that for facilities 
operating outside of the metropolitan area the commissioner shall prescribe procedures for 
verifying the required 85 percent velHme weight reduction. 

Sec. 23. Minnesota Statutes 1994, section I 15A.923, subdivision I, is amended to read: 

Subdivision I. [AMOUNT OF FEE.] (a) The operator of a mixed municipal solid waste 
disposal facility outside of the metropolitan area shall charge a fee on solid waste accepted and 
disposed of at the facility as follows: 

(I) a facility that weighs the waste that it accepts must charge a fee of $2 per cubic yard based 
on equivalent cubic yards of waste accepted at the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must charge a fee of $2 per cubic yard of waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent ,,a!Hme weight reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue must be brought to 
a disposal facility separately. The commissioner shall prescribe procedures for determining the 
amount of waste residue qualifying for exemption. 

Sec. 24. Minnesota Statutes 1994, section 115A.9302, subdivision I, is amended to read: 

Subdivision 1. [DISCLOSURE REQUIRED.] (a) By January 1, 1994, and at least annually 
thereafter between Janu~ I and March 31, a person that collects construction debris, industrial 
waste, or mJxed municipa solid waste for transportation to a waste facility shall disclose to each 
waste generator from whom waste is collected the name, location, and type of, and the number of 
the perm.it issued by the agency, or its counterpart in another state, if applicable, for the processing 
or disposal facility or facilities, excluding a transfer station, at which the waste will be deposited. 
The collector shall note ee!h the !IQ roxirnate ercenta e of waste de osited at each of the two 
primary · · · · facilities used or the type of 
waste collected from the generator in the county in which the generator generates the waste and 
any alternative facilities regularly used by the collector, for the type of waste collected from the 
generator in the county in which the generator generates the waste. 

(b) All written disclosures must include the following statement: 

"You may be responsible for any liability that results from contamination at a facility where 
our waste has been de os1ted. Mmnesota believes that its waste mana ement s stem rovioes 

substantially more mancial and env1ronmental protection than depositing waste in an Ills m 
other states. Managmg your waste in Minnesota may minimize your potential habihty." 

All oral disclosures must include the following statement: 

"You may be responsible for any liability that results from contamination at a facility where 
your waste has been deposited. Mmnesota believes that its waste management system offers more 
protection from liability than the waste management systems of other states." 

(c) If any of the prim\U)' or alternative disposal facilities identified by the collector in paragraph 
(a) are not located in Mmnesota, the disclosure must state "The landfill to which your waste may 
be sent during the current calendar year is not a Mmnesota landfill." 
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Sec. 25. Minnesota Statutes 1994, section 115A.9302, subdivision 2, is amended to read: 

Subd. 2. [FORM OF DISCLOSURE.] (a) A collector shall make the disclosure to the waste 
generator in writing at least once per year efbetween January I and March 31 and on any written 
contract for collection services for that year. The wntten disclosure must include all of the 
information described in subdivision I. The oral disclosure requrred in this sectton need only 
include the s h b , and the n 
subd1v1S1on I, e license issue e 
co ector or co ect1on wit n e coun~ oes not require the collector t e 
disclosure to the county, the collector s all subffi!t a copy to the comm.iss10ner y March 31 of 
each year. 

b An oral disclosure is on! r uired with re ard to the collection of mixed munici al solid 
waste. A collector must provide the required sclosure oral y to a waste generator at e ttme t e 
generator a~rees to ~urchase re~ular collection service and must provide written disclosure to the 
generator w1thm 45 ays from t e date of request. This oral disclosure is not required if the city or 
coun within which the waste is enerated selects the collector that ma rov1de collection 

c If a collector rovides one-time or occasional service to a waste enerator, the collector 
must orallt provide the generator with the reqmred 1sc osure at t e ttme e generator a~rees to 
purchase t e service. The collector shall then provide wntten disclosure to the generator within 45 
days from the date of request. 

@ If an additional facility becomes either a primary facility or an alternative facility during the 
year, the collector shall make the disclosure set forth in subdivision I within 30 days. A local 
government unit that collects solid waste without direct charges to waste generators shall make the 
disclosure on any statement that includes an amount for waste management, provided that, at a 
minimum, disclosure to waste generators must be made at least twice annually in a form likely to 
be available to all generators. 

e standard disclosure forms containin the information that is 
s may use the form developed by the agency. 

Sec. 26. Minnesota Statutes 1994, section 115A.96, subdivision 2, is amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.] W The agency shall establish a statewide program 
to manage household hazardous wastes. The program must include: 

(I) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assistance regarding proper 
management of household hazardous wastes. 

(e) The age11ey shall Pepert 011 ils prngPess 011 es1aelishi11g pemume111 eellee1ie11 siles le !he 
1egis1a~ve eommissioR en waste 1HaRagemeRt By ~Jo1,1elBBer 1, 1991. 

Sec. 27. Minnesota Statutes 1994, section 115A.965, subdivision 1, is amended to read: 

Subdivision I. [PACKAGING.] (a) As soon as feasible but not later than August I, 1993, no 
manufacturer or distributor may sell or offer for sale or for promotional purposes in this state 
packaging or a product that is contained in packaging if the packaging itself, or any inks, dyes, 
pigments, adhesives, stabilizers, or any other additives to the packaging contain any lead, 
cadmium, mercury, or hexavalent chromium that has been intentionally introduced as an element 
during manufacture or distribution of the packaging. Intentional introduction does not include the 
incidental presence of any of the prohibited elements. 

(b) For the purposes of this section: 

(I) "distributor" means a person who imports packaging or causes packaging to be imported 
into the state; and 

(2) until August 15, .J-9% 1996, "packaging" does not include steel strapping containing a total 
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concentration level of lead, cadmium, mercury, and hexavalent chromium, added together, of less 
than 100 parts per million by weight. 

Sec. 28. Minnesota Statutes 1994, section 115A.9651, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY EXEMPTION.] (a) An item listed in subdivision 1 is exempt from 
this section until July I, -1-99+ I 998, if the manufacturer of the item s111lmils submitted to the 
commissioner a written request for an exemption by August I, I 994. The request must include at 
least: 

( 1) an explanation of why compliance is not technically feasible at the time of the request; 

(2) how the manufacturer will comply by July I, 1997; and 

(3) the name, address, and telephone number of a person the commissioner can contact for 
further information. 

(b) By September 1, 1994, a person who uses an item listed in subdivision 1, into which one of 
the listed metals has been intentionally introduced, may submit, on behalf of the manufacturer, a 
request for temporary exemption only if the manufacturer fails to submit an exemption request as 
provided in paragraph (a). The request must include: 

(I) an explanation of why the person must continue to use the item and a discussion of potential 
alternatives; 

(2) an explanation of why it is not technically feasible at the time of the request to formulate or 
manufacture the item without intentionally introducing a listed metal; 

(3) that the person will seek alternatives to using the item by July 1, 1997, ifit still contains an 
intentionally introduced listed metal; and 

( 4) the name, address, and telephone number of a person the commissioner can contact for 
further information. 

(c) A person who submits a request for temporary exemption under paragraph (b) may submit a 
request for a temporary exemption after September 1, 1994, for an item that the person will use as 
an alternative to the item for which the request was originally made as long as the new item has a 
total concentration level of all the listed metals that is significantly less than in the original item. 
An exemption under this paragraph expires July l, -1-99+ 1998, and the person who requests it must 
submit the progress description required in paragraph ( ~ 

( d) By October 1, 1994, and annually thereafter if requests are received under paragraph ( c ), the 
commissioner shall submit to the legislative commission on waste management a list of 
manufacturers and persons that have requested an exemption under this subdivision and the items 
for which exemptions were sought, along with copies of the requests. 

(e) By July 1, 1996, each manufacturer on the list shall submit to the commissioner a 
description of the progress the manufacturer has made toward compliance with subdivision 1, and 
the date compliance has been achieved or the date on or before July I, -1-99+ 1998, by which the 
manufacturer anticipates achieving compliance. By July 1, 1996, each person who has requested 
an exemption under paragraph (b) or (c) shall submit to the commissioner: 

( 1) a description of progress made to eliminate the listed metal or metals from the item or 
progress made by the person to find a replacement item that does not contain an intentionally 
introduced listed metal; and 

(2) the date or anticipated date the item is or will be free of intentionally introduced metals or 
the date the person has stopped or will stop using the item. 

By October 1, 1996, the commissioner shall submit to the legislative commission a summary of 
the progress made by the manufacturers and other persons and any recommendations for 
appropriate legislative or other action to ensure that products are not distributed in the state after 
July 1, -1-99+ 1998, that violate subdivision I. 
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Sec. 29. Minnesota Statutes 1994, section 115D.03, subdivision 5, is amended to read: 

Subd 5. [ELIGIBLE RECIPIENTS.] "Eligible recipients" means persons who use, generate, or 
release toxic pollutants, hazardous substances, or hazardous wastes, or individuals or 
organizations that provide assistance to these persons. 

Sec. 30. Minnesota Statutes 1994, section 115D.03, is amended by adding a subdivision to 
read: 

Subd. 6a. [OFFICER OF THE COMPANY.] "Officer of the company" means one of the 
following: 

( I) an owner or sole proprietor; 

(2) a partner; 

· · rated under cha ter 300, the resident, secre , treasurer, or other 
o orporatton's bylaws or certi 1cate o mcorporatton; 

4 for a co · · rated under cha ter 302A, an individual exercisin · s of 
the chief executive o 1cer or e chief fmancial o 1cer under section 302A.305 1cer 
elected or appointed by the directors of the corporation under section 302A.311; 

5" for a co ration inco rated outside this state, an officer of the com an as defined b the 
laws o the state m which the corporation 1s mcorporated; or 

(6) for a limited liability company organized under chapter 322B, the chief manager or 
treasurer. 

Sec. 31. Minnesota Statutes 1994, section 115D.05, is amended to read: 

115D.05 [POLLUTION PREVENTION GRANTS.] 

Subdivision I. [PURPOSE.] The director may make grants to sltld)· or demons-e the 
feasihilit,y ef applying opeeifie teelmelegieo Md methods te pfel,ceat develop or implement 
pollution prevention projects or practices. 

Subd. 2. [ELIGIBILITY.] (a) Eligible recipients may receive grants under this section. 

(b) Grants may be awarded up to a maximum of two thirds three-quarters of the total cost of 
the project Grent meeey av,•arded YREler this seetien ~ eet be spent fer eapit&l imp£EJ1;emeMS er 
equif)ment. 

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] (a) In determining whether to award a 
grant, the director shall consider at least the following: 

(I) the potential of the project to prevent pollution; 

(2) the likelihood that the project will develop teehni(lHes or proeesses that will minimize the 
transfer of pollution from one environmental medium to another; 

(3) the extent to which information to be developed through the project will be applicable and 
disseminated to other persons in the state; and 

( 4) the willingness of the gFaAt applieant Ee implement feasible methods and teehnelegies 
de:veleped 1:1aEler the gFQfH; 

~5~ £he williagRess ef the gfaftt ftf)flieaat te assist the direeter in disseminaffag iftffJRBalien 
aboHt the pollHtion prevention methods to be develO!led lhFoHgh the jlFOjeet; and 

~ the extent to which the project will conform to the pollution prevention policy established in 
section 115D.02. 

(b) The director shall adopt rules to administer the grant program and may administer the grant 
program in conjunction with the grant program established under section l 15A.55, subdivision 3. 
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PFior te eorapletion of aey new ralemalaeg, tRe dii=eeter ma-y aElminister the prog,am anEler the 
JJroeeEiat=es estal9lished in rales 11remulgated ender seetiee 115A.154. 

Sec. 32. Minnesota Statutes 1994, section 115D.07, subdivision 1, is amended to read: 

Subdivision I. [REQUIREMENT TO PREPARE AND MAINTAIN A PLAN.] (a) Persons 
who operate a facility required by United States Code, title 42, section I I 023, or section 299K.08, 
subdivision 3, to submit a toxic chemical release form shall prepare a toxic pollution prevention 
plan for that facility. A facili that is r uired to submit a toxic chemical release form but does 
not release a toxic chenuca 1s exempt from e requirements of this su 1v1s1on. The p an must 
contam the mformation listed m subdivision 2. 

(b) Except as provided in paragraphs (d) and (e), for facilities that release a total of 10,000 
pounds or more of toxic pollutants armually, the plan must be completed as follows: 

(I) on or before July 1, 1991, for facilities having a two-digit standard industrial classification 
of 35 to 39; 

(2) by January 1, 1992, for facilities having a two-digit standard industrial classification of 28 
to 34; and 

(3) by July 1, 1992, for all other persons required to prepare a plan under this subdivision. 

(c) Except as provided in paragraphs (d) and (e), facilities that release less than a total of 10,000 
pounds of toxic pollutants armually must complete their plans by July 1, 1992. 

( d) For the following facilities, the plan must be completed as follows: 

(I) by January 1, 1995, for facilities required to report under section 299K.08, subdivision 3, 
that have a two-digit standard industrial classification of 01 to 50; and 

(2) by .Jtily I, 1995 January 1, 1996, for facilities required to report under section 299K.08, 
subdivision 3, that have a two-digit standard industrial classification of 51 to 99. 

(e) For facilities that become subject to this subdivision after July I, 1993, the plan must be 
completed by six months after the first submittal for the facility under United States Code, title 42, 
section 11023, or section 299K.08, subdivision 3. 

(f) Each plan must be updated e,,ery two yeaFs by January 1 of every even-numbered year and 
must be maintained at the facility to which it pertruns. 

Sec. 33. Minnesota Statutes 1994, section 115D.07, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF PLAN.] (a) Each toxic pollution prevention plan must establish a 
program identifying the specific technically and economically practicable steps that could be taken 
during at least the three years following the date the plan is due, to eliminate or reduce the 
generation or release of toxic pollutants reported by the facility. Toxic pollutants resulting solely 
from research and development activities need not be included in the plan. 

(b) At a minimum, each plan must include: 

(1) a policy statement articulating upper management support for eliminating or reducing the 
generation or release of toxic pollutants at the facility; 

(2) a description of the current processes generating or releasing toxic pollutants that 
specifically describes the types, sources, and quantities of toxic pollutants currently being 
generated or released by the facility; 

(3) a description of the current and past practices used to eliminate or reduce the generation or 
release of toxic pollutants at the facility and an evaluation of the effectiveness of these practices; 

(4) an assessment of technically and economically practicable options available to eliminate or 
reduce the generation or release of toxic pollutants at the facility, including options such as 
changing the raw materials, operating techniques, equipment and technology, personnel training, 
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and other practices used at the facility. The assessment may include a cost benefit analysis of the 
available options; 

(5) a statement of objectives based on the assessment in clause (4) and a schedule for achieving 
those objectives. Wherever technically and economically practicable, the objectives for 
eliminating or reducing the generation or release of each toxic pollutant at the facility must be 
expressed in numeric terms based on a s~cified base year that is no earlier than 1987. Otherwise, 
the objectives must include a clearly state hst of actions designed to lead to the establishment of 
numeric objectives as soon as practicable; 

(6) an explanation of the rationale for each objective established for the facility; 

(7) a listing of options that were considered not to be economically and technically practicable; 
and 

(8) a certification, signed and dated by the facility manager and an officer of the company 
under penalty of section 609.63, attesting to the accuracy of the information in the plan. 

Sec. 34. Minnesota Statutes 1994, section 115D.08, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT TO SUBMIT PROGRESS REPORT.] (a) All persons 
required to prepare a toxic pollution prevention plan under section 115D.07 shall submit an annual 
progress report to the commissioner that may be drafted in a manner that does not disclose 
proprietary information. Progress reports are due on October 1 of each year. The first progress 
reports are due in 1992. 

(b) At a minimum, each progress report must include: 

(I) a summary of each objective established in the plan, including the base year for any 
objective stated in numeric terms, and the schedule for meeting 1ille each obJective; 

(2) a summary of progress made during the past year, if any, toward meeting each objective 
established in the plan including the quantity of each toxic pollutant eliminated or reduced; 

(3) a statement of the methods through which elimination or reduction has been achieved; 

(4) if necessary, an explanation of the reasons objectives were not achieved during the previous 
year, including identification of any technological, economic, or other impediments the facility 
faced in its efforts to achieve its objectives; and 

( 5) a certification, signed and dated by the facility manager and an officer of the company 
under penalty of section 609.63, attesting that a plan meeting the requirements of section 115D.07 
has been prepared and also attesting to the accuracy of the information in the progress report. 

Sec. 35. Minnesota Statutes 1994, section 115D.10, is amended to read: 

115D.10 [TOXIC POLLUTION PREVENTION EVALUATION REPORT.] 

The director, in cooperation with the commissioner and commission, shall report to the 
environment and natural resources committees of the legislature and the le islative commission on 
waste management on progress being made in achieving the o ~ect1ves o sections 11 D. 1 to 
115D.12. The report must be submitted by February 1 of each even-numbered year. 

Sec. 36. [116.011] [ANNUAL POLLUTION REPORT.] 

A goal of the eollution control agency is to reduce the amount of a;ollution that is emitted in the 
state. The pollution control aflincy shall include m its annual pe ormance remr information 
detailing the best estimate of e agency of the total volume of water and arr po ution that was 
emitted in the state in the previous calendar year. The agency shall report its findings for both 
water and air pollution: 

(1) in gross amounts, including the percentage increase or decrease over the previous calendar 
year; and 
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(2 in a manner which will demonstrate the ma nitude of the various sources of water and air 
pol utJon. 

Sec. 37. Minnesota Statutes 1994, section 116.07, subdivision 4a, is amended to read: 

Subd. 4a. [PERMITS.] ~ The pollution control agency may issue, continue in effect or deny 
permits, under such conditJons as it may prescribe for the prevention of pollution, for the emission 
of air contaminants, or for the installation or operation of any emission facility, air contaminant 
treatment facility, treatment facility, potential air contaminant storage facility, or storage facility, 
or any part thereof, or for the sources or emissions of noise pollution. 

The pollution control agency may also issue, continue in effect or deny permits, under such 
conditions as it may prescribe for the prevention of pollution, for the storage, collection, 
transportation, processing, or disposal of waste, or for the installation or operation of any system 
or facility, or any part thereof, related to the storage, collection, transportation, processing, or 
disposal of waste. 

The pollution control agency may revoke or modify any permit issued under this subdivision 
and section 116.081 whenever it is necessary, in the opinion of the agency, to prevent or abate 
pollution. 

394. e siting, expansion, or operati a so 1d waste 
· facility. 

Sec. 38. Minnesota Statutes 1994, section 116.07, subdivision 4j, is amended to read: 

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.] (a) The agency may not issue a permit 
for new or additional capacity for a mixed municipal solid waste resource recovery or disposal 
facility as defined in section 115A.03 unless each county using or projected in the permit to use 
the facility has in place a solid waste management plan approved under section 115A.46 or 
473.803 and amended as required by section I 15A.96, subdivision 6. The agency shall issue the 
permit only if the capacity of the facility is consistent with the needs for resource recovery or 
disposal capacity identified in the approved plan or plans. Consistency must be determined by the 
mea:apolitaR eoueeil fer eeaeties ie Hie metfopoliEaA area and 8y the ageaey fer eeuaties 01:1tsiEle 
the melfeJJelilaa area office of environmental assistance. Plans approved before January I, 1990, 
need not be revised if the capacity sought in the pemrit is consistent with the approved plan or 
plans. 

(b) The agency shall require as part of the permit application for a waste incineration facility 
identification of preliminary plans for ash management and ash leachate treatment or ash 
utilization. The permit issued by the agency must include requirements for ash management and 
ash leachate treatment 

( c) Within 30 days of receipt by the agency of a permit application for a solid waste facility, the 
commissioner shall notify the applicant in writing whether the application is complete and if not, 
what items are needed to make it complete, and shall give an estimate of the time it will take to 
process the application. Within 180 days of receipt of a completed application, the agency shall 
approve, disapprove, or delay decision on the application, with reasons for the delay, in writing. 

Sec. 39. Minnesota Statutes 1994, section I 16.072, is amended to read: 

116.072 [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [AUTHORITY TO ISSUE PENALTY ORDERS.] (a) The commissioner may 
issue an order requiring violations to be corrected and administratively assessing monetary 
penalties for violations of this chapter and chapters 115, 115A, 115D, and l 15E, any rules adopted 
under those chapters, and any standards, limitations, or conditions established in an agency permit; 
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and for failure to respond to a request for information under section 115B.17, subdivision 3. The 
order must be issued as provided in this section. 

b A cou ordinance · · the issuance of 
adrmmstralive issue orde . Be ore ado 
ordinances, co ti vely with plementalio 
for the orders that substanli nforms to a mode e counties an e 
agency. A er adopling the o mance, the county board may issue o ers regumng violations to be 
corrected and administratively assessing monetary penalties for violations of county ordinances 
ado!ted under section 400.16, 400.161, or 473.811 or chapter 115A that regulate solid and 
haz ous waste and any standards, linutalions, or conditions established m a county license 
iss inances. For violations of ordmances relatmg to hazardous waste, a 
co bdivmons 2 to 5. For v10la1Ions of ordinances relalin 
to 1s described in subdivision a. Subdivisions 6 to 11 
ap both sohd and hazardous waste. 

ties collected must be us · dous 
waste. A co s authonty 1s lalions descn onty 
to issue orders un er his section expires ugust l, 1999. 

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The commissioner or county 
board may issue an order assessing a penalty up to $10,000 for all violations identified during an 
inspection or other compliance review. 

(b) In detennining the amount of a penalty the commissioner or county board may consider: 

(1) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, water, land, or other 
narural resources of the state; 

(3) the history of past violations; 

( 4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing the violation; and 

(6) other factors as justice may require, if the commissioner or county board specifically 
identifies the additional factors in the commissioner's or county board's order. 

(c) For a violation after an initial violation, the commissioner or county board shall, in 
determining the amount of a penalty, consider the factors in paragraph (b) and the: 

(1) similarity of the most recent previous violation and the violation to be penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

(4) response of the person to the most recent previous violation identified. 

Subd. 3. [CONTENTS OF ORDER.] An order assessing an administrative penalty under this 
section shall include: 

(!) a concise statement of the facts alleged to constitute a violation; 

(2) a reference to the section of the statute, rule, ordinance, variance, order, stipulation 
agreement, or term or condition of a permit or license that has been violated; 

(3) a statement of the amount of the administrative penalty to be imposed and the factors upon 
which the penalty is based; and 

(4) a statement of the person's right to review of the order. 

Subd. 4. [CORRECTIVE ORDER.] (a) The commissioner or county board may issue an order 
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assessing a penalty and requiring the violations cited in the order to be corrected within 30 
calendar days from the date the order is received. 

(b) The person to whom the order was issued shall provide information to the commissioner or 
county board before the 31st day after the order was received demonstrating that the violation has 
been corrected or that appropriate steps toward correcting the violation have been taken. The 
commissioner or county board shall determine whether the violation has been corrected and notify 
the person subject to the order of the commissioner's or county board's determination. 

Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the commissioner or county 
board determines that the violation has been corrected or appropriate steps have been taken to 
correct the action, the penalty must be forgiven. Unless the person requests review of the order 
under subdivision 6 or 7 before the penalty is due, the penalty in the order is due and payable: 

( 1) on the 31st day after the order was received, if the person subject to the order fails to 
provide information to the commissioner or county board showing that the violation has been 
corrected or that appropriate steps have been taken toward correcting the violation; or 

(2) on the 20th day after the person receives the commissioner's or county board's 
determination under subdivision 4, paragraph (b), if the person subject to the order has provided 
information to the commissioner or county board that the commissioner or county board 
determines is not sufficient to show the violat10n has been corrected or that appropriate steps have 
been taken toward correcting the violation. 

(b) For a repeated or serious violation, the commissioner or county board may issue an order 
with a penalty that will not be forgiven after the corrective action is taken. The penalty is due by 
31 days after the order was received unless review of the order under subdivision 6, 7, or 8 has 
been sought. 

(c) Interest at the rate established in section 549.09 begins to accrue on penalties under this 
subdivision on the 31st day after the order with the penalty was received 

Subd. 5a. [COUNTY PENALTY AUTHORITY FOR SOLID WASTE VIOLATIONS.] (a) A 
coun board's autho · a corrective order and assess a for all vio · · 
to solid waste that are unng an mspection or other compli 
this subdivision. The mode o mance described in subdivision 1, include 
provisions for letters or warmngs at may be issued following and before 
proceeding under paragraph (b ). 

violations described in attome or cou · 
res for environmental en~ a notice o v10 s 

· the re uire s of subdi · · on 4, excep no pena y be ass less, e 
o board, the vit of the v, 
d alth or the 1s 
warran . n at case the coun or 
(Q1 

c If the v· · e not corrected, if shave not been taken to correct them, 
or if the coun as detennmed th e violations are such at action under 
this paragrap 1s warranted, a county ssue a corrective order as descnbed in 
subdivision 4, except that the penalty may not exceed $2,000. 

(d) If the violations are still not corrected, if appropriate steps have not been taken to correct 
them, or if the county board has determined that the gravity of the v10lat10ns are such that action 
under this paragraph is warranted, a county board ma~ issue a corrective order as described in 
subdivision 4, except that the penalty may not exceed 5,000. 

rmi~~ · ~m~~c d~be 
subdivision assessed under h (c) or (d) 

shall be due and payable, eness as descri m su dfvislon3: 

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a) Within 30 days after receiving 
an order or within 20 days after receiving notice that the commissioner or county board has 
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detennined that a violation has not been corrected or appropriate steps have not been taken, the 
person subject to an order under this section may request an expedited hearing, utilizing the 
procedures of Minnesota Rules, parts 1400.8510 to 1400.8612, to review the commissioner's or 
county board's action. The hearing request must specifically state the reasons for seeking review 
of the order. The person to whom the order is directed and the commissioner or county board are 
the parties to the expedited hearing. The commissioner or county board must notify the person to 
whom the order is directed of the time and place of the hearing at least 20 days before the hearing. 
The expedited hearing must be held within 30 days after a request for hearing has been filed with 
the commissioner or county board unless the parties agree to a later date. 

(b) All written arguments must be submitted within ten days following the close of the hearing. 
The hearing shall be conducted under Minnesota Rules, parts 1400.8510 to 1400.8612, as 
modified by this subdivision. The office of administrative hearings may, in consultation with the 
agency, adopt rules specifically applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommendations about the 
commissioner's or county board's action to the commissioner or county board within 30 days 
following the close of the record. The administrative law judge may not recommend a change in 
the amount of the proposed penalty unless the administrative law judge determines that, based on 
the factors in subdivision 2, the amount of the penalty is unreasonable. 

(d) If the administrative law judge makes a finding that the hearing was requested solely for 
purposes of delay or that the hearing request was frivolous, the commissioner or couni board may 
add to the amount of the penalty the costs charged to the agency by the office of a numstrative 
hearings for the hearing. 

( e) If a hearing has been held, the commissioner or county board may not issue a final order 
until at least five days after receipt of the report of die adnumstratlve law judge. The person to 
whom an order is issued may, within those five days, comment to the commissioner or county 
board on the recommendations and the commissioner or county board will consider the comments. 
The final order may be appealed in the manner provided in sections 14.63 to 14.69. 

(f) If a hearing has been held and a final order issued by the commissioner or county board, the 
penalty shall be paid by 30 days after the date the final order is received unless review of die final 
order is requested under sections 14.63 to 14.69. If review is not requested or the order is reviewed 
and upheld, the amount due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30 days after the receipt of an order 
from the commissioner or a county board or within 20 days of receipt of notice that the 
comnuss1oner or a coun?i; board has detennined that a violation has not been corrected or 
appropriate steps have not een taken, the person subject to an order under this section may file a 
petition in district court for review of the order in lieu of requesting an administrative hearing 
under subdivision 6. The petition shall be filed with the court administrator with proof of service 
on the commissioner or county board. The petition shall be captioned in the name of the person 
making the petition as petitioner and the ElireetoF commissioner or county board as respondent 
The petition shall state with specificity the grounds upon which die petitioner seeks rescission of 
the order, including the facts upon which each claim is based. 

(b) At trial, the commissioner or county board must establish by a preponderance of the 
evidence that a violation subject to this section occurred, the petitioner 1s responsible for the 
violation, a penalty immediately assessed as provided for under subdivision 5, paragraph (b) or 
( c ), is justified by the violation, and the factors listed in subdivision 2 were considered when the 
penalty amount was detennined and the penalty amount is justified by those factors. 

Subd. 8. [MEDIATION.] In addition to review under subdivision 6 or 7, the commissioner or 
county board is authorized to enter into mediation concerning an order issued under this section 1f 
die comnussioner or county board and the person to whom the order is issued both agree to 
mediation. 

Subd. 9. [ENFORCEMENT.] (a) The attorney general mey pFoeeeEI on behalf of the state, or 
the county attorney on behalf of the county, may proceed to enforce penalties that are due iiiid 
payable under this section in any manner provided by law for the collection of debts. 
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(b) The attorney general or county attorney may pet1t10n the district court to file the 
administrative order as an order of the court. At any court hearing, the only issues parties may 
contest are procedural and notice issues. Once entered, the administrative order may be enforced 
in the same manner as a final judgment of the district court. 

(c) If a person fails to pay the penalty, the attorney general or coun attorne may bring a civil 
action in district court seeking payment of the penalties, injunctive, or o er appropriate relief 
including monetary damages, attorney fees, costs, and interest. 

Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT.] If a person fails to pay a 
penalty owed under this section, the agency or county board has grounds to revoke or refuse to 
reissue or renew a permit or license issued by the agency or county board. 

Subd. 11. [CUMULATIVE REMEDY.] The authority of the agency or county board to issue a 
corrective order assessing penalties is in addition to other remedies available under statutory or 
common law, except that the state or county board may not seek civil penalties under any other 
provision of law for the violations covered by the administrative penalty order. The payment of a 
penalty does not preclude the use of other enforcement provisions, under which penalties are not 
assessed, in connection with the violation for which the penalty was assessed. 

Subd. 12. [REPORT; ADMINISTRATIVE PENALTY ORDER.] (a) All counties that have 
adopted ordinance · g them to issue administrativ the 
le 1slat1ve auditor her I, 1998, on administrativ I, 
1998. The reports e at least the following inform ers 
and enalties issue n, the nature and outcome of a s taken, ho as 
collected from pe how it was spent, and any o er information a county oard mds 
relevant. 

data o the legi waste management by Jan 999, on at least 
the es were suitable to the f the violation, 
co other in ormation the ds relevant. In 
pre n ormation from count1 regulated 
co shall make recommendations as to whether the administr authont 
sho ontmued, discontinued, or continue with modifications other 
recommen at10ns the auditor wishes to propose as a result of the study. 

Sec. 40. Minnesota Statutes 1994, section 116.66, subdivision 2, is amended to read: 

Subd. 2. [FACILITY EVALUATIONS; ENVIRONMENTAL ASSESSMENT.] (a) The 
commissioner of the pollution control agency shall conduct facility evaluations to evaluate 
ongoing waste management practices and shall provide technical assistance for corrective action at 
motor vehicle salvage facilities. 

(b) The commissioner sl¼a±I may conduct environmental assessments at a fepfesentatiYe gre11p 
0f motor vehicle salvage facilities to determine the extent and magnitude of any contamination and 
environmental impacts, develop criteria, aoo determine appropriate cleanup methods, and set 
priorities for cleanup actions at motor vehicle salvage facility sites, under the criteria in Minnesota 
Rules, chapter 7044. 

Sec. 41. Minnesota Statutes 1994, section I 16.66, subdivision 4, is amended to read: 

Subd. 4. [REPEALER.] This section is repealed on the aay that the fepeal ef seetien 1151..908 
is effeeti•,•e June 30, 1999. 

Sec. 42. [116.67] [COST-SHARING PROGRAM; CLEANUP OF CERTAIN MOTOR 
VEHICLE SALVAGE FACILITIES.] 

The ollution control a enc ma enter into cost-sharin a reements with i:,wners and operators 
of motor vehic e sa va e ac1ht1es or the cleanu o motor vehicle salva e facilit sites, based on 
the indings of the environmental assessment of motor vehicle salvage facilities conducted under 
section 116.66, subdivision 2. An agreement under this section must provide that the agency will 
be responsible for paying 90 percent of the costs of removal and remedial actions at the site, and 
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ercent of 
have the 

meanings given m secnon 115B.02, subdivisions 16 and 17. 

Sec. 43. Minnesota Statutes 1994, section 116.92, subdivision 4, is amended to read: 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING MERCURY.] (a) 
When an item listed in subdivision ·3 is removed from service the mercury in the item must be 
reused, recycled, or otherwise managed to ensure compliance with section 115A.932. 

(b) A person who is in the business of replacing or repairing an item listed in subdivision 3 in 
households shall ensure, or deliver the item to a facility that will ensure, that the mercury 
contained in an item that is replaced or repaired is reused or recycled or otherwise managed in 
compliance with section l 15A.932. 

c A erson ma not crush a motor vehicle unless the erson has first made a ood faith effort 
to remove all o the mercury sw1tc es m the motor vehicle. 

Sec. 44. Minnesota Statutes 1994, section 325E.0951, subdivision 5, is amended to read: 

Subd. 5. [RULES SUPERSEDED.] This section supersedes Minnesota Rules, part '7Q@j,l 19Q 
7023.0120, to the extent the rule is inconsistent with this section. 

Sec. 45. Minnesota Statutes 1994, section 400.16, is amended to read: 

400.16 [SOLID WASTE AND SEWAGE SLUDGE DISPOSAL MANAGEMENT 
REGULATIONS.] 

The county may by ordinance establish and revise rules, regulations, and standards for solid 
waste and sewage sludge management and land pollution, relating to (a) the location, sanitary 
operation, and maintenance of solid waste facilities and sewage sludge disposal facilities by the 
county and any municipality or other public agency and by private operators; (b) the collection, 
processing, and disposal of solid waste and sewage sludge; ( c) the amount and type of equipment 
required in relation to the amount and type of material received at any solid waste facility or 
sewage sludge disposal facility; (d) the control of salvage operations, water or air or land 
pollution, and rodents at such facilities; (e) the termination or abandonment of the facilities or 
activities; and (f) other matters relating to the facilities as may be determined necessary for the 
public health, welfare, and safety. The county may issue permits or licenses for solid waste 
facilities and may require that the facilities be registered with an appropriate county office. The 
county shall adopt the ordinances for mixed municipal solid waste management The county shall 
make provision for issuing permits or licenses for mixed municipal solid waste facilities and shall 
require that the facilities be registered with an appropriate county office. No permit or license shall 
be issued for a mixed municipal solid waste facility unless the applicant has demonstrated to the 
satisfaction of the county board the availability of revenues necessary to operate the facility in 
accordance with applicable state and local laws, ordinances, and rules. No permit shall be issued 
for a solid waste facility used primarily for resource recovery or a transfer station serving such a 
facility, if the facility or station is owned or operated by a public agency or if the acquisition or 
betterment of the facility or station is secured by public funds or obligations issued by a public 
agency, unless the county finds and determines that adequate markets exist for the products 
recovered and that any displacement of existing resource recovery facilities and transfer stations 
serving such facilities that may result from the establishment of the new facility is required in 
order to achieve the waste management objectives of the county. The county ordinance shall 
require appropriate procedures for termination or abandonment of any mixed municipal solid 
waste facilities or services, which shall include provision for Jong term monitoring for possible 
land pollution, and for the payment by the owners or operators thereof, or both, of any costs 
incurred by the county in completing the procedures. The county may require the procedures and 
payments with respect to any facilities or services regulated pursuant to this section. In the event 
the operators or owners fail to complete the procedures in accordance with the ordinance, the 
county may recover the costs of completion in a civil action in any court of competent jurisdiction 
or, in the discretion of the board, the costs may be certified to the county auditor as a special tax 
against the land to be collected as other taxes are collected. The ordinance may be enforced by 
injunction, action to compel performance, 0f other appropriate action in the district court, or 



65THDAY] MONDAY, MAY 22, 1995 4521 

administrative enal order authorized under section 116.072. Any ordinance enacted under this 
section sha embody nummum standards an requirements established by rule of the agency. 

Sec. 46. Minnesota Statutes 1994, section 400.161, is amended to read: 

400.161 [HAZARDOUS WASTE REGULATIONS.] 

( a) The county may by ordinance establish and revise rules, regulations, and standards relating 
to (1) identification of hazardous waste, (2) the labeling and classification of hazardous waste, (3) 
the collection, transportation, processing, disposal, and storage of hazardous waste, and (4) other 
matters as may be determined necessary for the public health, welfare and safety. The county may 
issue permits or licenses for hazardous waste generation and may require the generators be 
registered with a county office. The ordinance may require appropriate procedures for the payment 
by the generator of any costs incurred by the county in completing such procedures. If the 
generator fails to complete such procedures, the county may recover the costs of completion in a 
civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land as other taxes are collected. The 
ordinance may be enforced by injunction, action to compel performance, 0f other action in district 
court, or administrative penalty order authorized under section 116.072. County hazardous waste 
ordinances shall embody and be consistent with agency hazardous waste rules. Counties shall 
submit adopted ordinances to the agency for review. In the event that agency rules are modified, 
each county shall modify its ordinances accordingly and shall submit the modification to the 
agency for review within 120 days. Issuing, denying, modifying, imposing conditions upon, or 
revoking permits or licenses and county hazardous waste regulations and ordinances shall be 
subject to review, denial, suspension, modification, and reversal by the pollution control agency. 
The pollution control agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste ordinances to review, deny, 
suspend, modify, or reverse the action of the county. After this period, the action of the county 
board shall be final subject to appeal to the district court as provided in section 115.05. 

(b) A county may not impose a fee under this section on material that is reused at the facility 
where the material is generated in a manner that the facility owner or operator can demonstrate 
does not increase the toxicity of, or the level of hazardous substances or pollutants or contaminants 
in, products that leave the facility. 

Sec. 47. Minnesota Statutes 1994, section 473.149, subdivision I, is amended to read: 

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.] The me1Feflelil1tR ee1meil 
sha-ll f!Fepaxe aael b~• i:esolutiea aelept as pa.Ft ef its elevelopffleAt gHide a director of the office of 
environmental assistance ma revise the metro olitan long range policy plan for sohd waste 
management · . adopted, and revised by the metropolitan council 

rior to the transfer of owers and duties in Laws 1994, cha ter 639, article 5, section 2. The plan 
s a e ollowed in e metropolitan area. nu the director revises it, the p an adopted and 
revised b the council on Se tember 26, I 991, remams in effect. The plan shall address the state 
policies and purposes expressed in section 11 A.02. In revising the plan the director shall 
substaRtiallr eeRfoFBl to all polie~, stateFHeats, puff)eses, goals, stanela.f0s, maf)s anEl p:lans in 
EleYelef!meRt glliae see1ieRs aREI fllaRs aElefllea ey 1he eellReil, flfeYiaea 1ha1 Re IIIREI shall ee 
thereb~• exelueleEl ffefR eonsiBeFat:ieR as a soli8 waste faeility site eJreept laa8 EieteffRineEi by the 
ageRey le ee iRIFiasieally llRSllilable fef slleh Ilse follow the procedures in subdivision 3. The plan 
shall include goals and policies for solid waste management, including recycling consistent with 
section IISA.551, and household hazardous waste management consistent with section 115A.96, 
subdivision 6, in the metropolitan area an8, to the e;tteat appre13riate, statements aRel iefurmatioa 
similar to that required uaEier seetion 4 73. 14 e, subdiYisieR 1. 

The plan shall include criteria and standards for solid waste facilities and solid waste facility 
sites respecting the following matters: general location; capacity; operation; processing 
techniques; environmental impact; effect on existing, planned, or proposed collection services and 
waste facilities; and economic viability. The plan shall, to the extent practicable and consistent 
with the achievement of other public policies and purposes, encourage ownership and operation of 
solid waste facilities by private industry. For solid waste facilities owned or operated by public 
agencies or supported primarily by public funds or obligations issued by a public agency, the plan 
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shall include additional criteria and standards to protect comparable private and public facilities 
already existing in the area from displacement unless the displacement is required in order to 
achieve the waste management objectives identified in the plan. In Ele•,ele11ing revising the plan, 
the ee1rneil director shall consider the orderly and economic development, public and private, of 
the metropolitan area; the preservation and best and most economical use of land and water 
resources in the metropolitan area; the protection and enhancement of environmental quality; the 
conservation and reuse of resources and energy; the preservation and promotion of conditions 
conducive to efficient, competitive, and adaptable systems of waste management; and the orderly 
resolution of questions concerning changes in systems of waste management Criteria and 
standards for solid waste facilities shall be consistent with rules adopted by the pollution control 
agency pursuant to chapter 116 and shall be at least as stringent as the guidelines, regulations, and 
standards of the federal Environmental Protection Agency. 

Sec. 48. Minnesota Statutes 1994, section 473.149, subdivision 2d, is amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] (a) Mer eensielering any eeanly Jami 
Sispesftt &eatement preposa-ls and waste s1:ream a.Ralysis that l=uwe been sl:H:lffHuee 1::1nEler seetion 
413.803, sul:'18:hisieR IS, The eeuaeil director shall a.mens its include in the policy plan to inehuie 
specific and quantifiable metropolitan objectives for abating to the greatest feasible and prudent 
extent the need for and practice of land disposal of mixed municipal solid waste and of specific 
components of the solid waste stream, including residuals and ash, either by type of waste or class 
of generator. 

(b) The objectives must be stated in annaal ineremenls d1reagh Ille year 1990 anel !hereafter in 
H~•e year six-year increments for a period of at least 20 years from the date of adoption of policy 
plan revisions. The plan must include a reduced estimate of the capacity, based on the eeaneil's 
abatement objectives, needed for the disposal of various types of waste in each HYe year six-year 
increment aael the general ai:ea of tJ¼e Fegiea where the eapaei~• shoulEl be Eievelepeel. 

( c) The plan must include objectives for waste reduction and measurable objectives for local 
abatement of solid waste through resource recovery, recycling, and source separation programs for 
each metropolitan county stated in &rJ\Ual ineFemeats HlfeugA 1:he year 1990 afl:8 in five yeM 
six-year increments for a period of at least 20 years from the date of adoption of policy plan 
rev1S1ons. 

(d) The standards must be based upon and implement the eeaneil's metropolitan abatement 
objectives. The eeaneil' s plan must include standards and procedures to be used by the eeaneil 
director in determining whether a metropolitan county has implemented the eoaneil' s metropolitan 
land disposal abatement plan and has achieved the objectives for local abatement. 

Sec. 49. Minnesota Statutes 1994, section 473.149, subdivision 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL I<AClbITlsS I:lEVEbOPMEJ>lT SCMEI:lYbs 
CAPACITY NEEDS.] W After requesting and considering recommendations from the counties, 
cilies, and towns, the eoaneil director as part of ils the policy plan shall determine Ille nameer ef 
siles anel the cal}acity ef siles needed within to serve the metropolitan area for disposal of solid 
waste Elisposal faeilities. 

(b) The eo\¼H:eil shall adept a sehedule of disposal eapaeilo/ to be de1,1eleped withiR Yle 
me1re11olitan area, includin~ residuals and ash, in fi¥e year six-year increments for a period of at 
least 20 years from adopt10n of Ele¥ele11menl seheelule policy *1lan revisions. In making the 
seheelale may net allo•.'.' capacity in e"eess of determination, theirector must take mto account 
the eeaneil's reduced estimate of Ille disposal capacity needed because of the eeaneil's land 
disposal abatement plan. 

(e) TAe eouReil sAaU make tlle ifftJ3lemeRtatieR of elemeRts of the seAed1::1le eentiRgent en 
aetieRs of eaeh eo1::1R~ iR ad:opti.Rg aaEl ifflf)lemeating abatement plaRs puFsuaBt to seetim~ 473.8Q3, 
saeelh·isien le. The eeaneil may re•.'iew Ille ele,•ele11men1 seheel!¾le eYer?,' year ans reYise !he 
Ele,•eleJ!ffleRI seheelale easeel en Ille J!Fogress maele in Ille ill½J!lemel!lalion ef Ille eoaneil's 
aealemenl iJlans anel aehie,·emenl ef me1re11elitan !IRS leeal aealemenl eejeeti,•es. The eeaneil 
shall Fevi.,,,,,. ans Fevise, ey ,esolation fellewing 11aelie hearing, Ille Ele,,.ele11men1 seheel!¾le easeel 
OR sigRifiea-At eha.ages iR Yle laRdfill eapaeity of the meHopoHtaR aFea. The sehedule mt1st iRelaele 
pFeeedares and eriteria fer makHlg rev1sioes. 
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~ The seheElale director's determination must include standards and procedures for eeaReil 
certification of need pursuant to section 473.823. The seheElale !BYS! alse iRelaEle a elesaFe 
seheelule aaEl plans fer postelos\lfe maaagemeRt ae8 dispositioR of faeiliaes, inehidieg facilities ia 
e~dsteRee befei=e die ade13lien of the EievelopHteRt sehedale. 

Sec. 50. Minnesota Statutes 1994, section 473.149, subdivision 3, is amended to read: 

Subd. 3. [PREPARATION +\Jim; ADOPTION; AND REVISION.] ~ The solid waste policy 
plan shall be prepared, adopted, and ameREleEI revised as necessary m accordance with paragraphs 
c to e , ~er consultation with the metropolitan cou_nt1_es and the pollution c?ntrol agency. AR;' 

plat1s are being prepareEl anEl aliepled by the eoaeeil. ~Je 

(b) Revisions to the policy plan are exempt from the rulemaking provisions of chapter 14. 

c Before be innin re aration of revisions to the olic Ian, the director shall ublish a 
pr mg notice in the State Register at mcludes a statement of the sub1ects expected to be 
covered b~ the revisions, including a summary of the imhertant problems and issues. The notice 
must solicit comments from the gubhc and state that t e comments must be received by the 
director within 45 days of pubhcat10n of the notice. The director shall consider the comments in 
preparing the revisions. 

notice and before ado tin Ian, 
th tate Register that: 

( 1) contains a summary of the proposed revisions; 

(2) invites public comment; 

3 lists locations where the ro osed revised lie Ian can be reviewed and states that co ies 
of e proposed revised pohcy plan can also be obtained from t e o ice; 

4 states a location for a ublic meetin on the revisions at a time no earlier than 30 da s from 
the date of pub 1cat1on; an 

(5) advises the public that they have 30 days from the date of the public meeting in clause (4) to 
submit comments on the revisions to the director. 

e At the meetin described in ara ra h d , clause (4), the ublic shall be iven an 
o ortuni to resent therr views on t e olic Ian rev1S1ons. The drrector shall mco rate an 
amendments to the £roposed revisions at, m t e director's view, w1 help to carry out the 
re uirements of sub ivisions 1, 2d, and 2e. At or before the time that lie Ian rev1s1ons are 
mally adopted, the director shall issue a report that addresses issues raised in the public 

comments. The reP5>rt shall be made avrulable to the public and mruled to interested persons who 
have submitted therr names and addresses to the director. 

criteria and standards adopted in the policy plan for review of solid w facility 

.823, subdivision 6; review o solid waste contra 13 
ealed to the court of 30 da s after final a he 

rt may declare the challeng e policy plan inv onal 
excess of statut ance 

option o e policy plan, except that additional ev1 ence may be mclu m t e reco~ if the 
court finds that the additional evidence 1s matenal and there were good reasons for failure to 
present it in the proceedings described m paragraphs (c) to (e). 

(g) The metropolitan council or a metropolitan county, local government unit, commission, or 
person shall not acquire, construct, improve or operate any solid waste facility in the metropolitan 
area except in accordance with the eeaReil's plan and section 473.823, provided that no solid 
waste facility in use when a plan is adopted shall be discontinued solely because it is not located in 
an area designated in the plan as acceptable for the location of such facilities. 
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Sec. 51. Minnesota Statutes 1994, section 473.149, subdivision 6, is amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The e011Aeil director shall report on abatement to the 
legislative commission on waste management by July 1 of each odd-numbered year. The report 
must include an assessment of whether the objectives of the metropolitan abatement plan have 
been met and whether each county and each class of city within each county have achieved the 
objectives set for it in the e011Aeil' s plan. The report must recommend any legislation that may be 
required to implement the plan. The report shall illeh1Ele the repafls be included in the regort 
required by seelions l l§A.331, sHeelidsioa 4; 473.848; ae.8 473.848, sehdhision 4 ~ 
115A.411. If in any year the e0110&il director reports that the objectives of the e011Aeil' s abatement 
plan have not been met, the ee11Aeil director shall evaluate and report on the need to reassign 
governmental responsibilities among cities, counties, and metropolitan agencies to assure 
implementation and achievement of the metropolitan and local abatement plans and objectives. 

The report iA eaeh e•,eA IIIIIA8ereel year must include a report on the operating, capital, and debt 
service costs of solid waste facilities in the metropolitan area; changes in the costs; the methods 
used to pay the costs; and the resultant allocation of costs among users of the facilities and the 
general public. The facility costs report must present the cost and financing analysis in the 
aggregate and broken down by county and by major facility. 

Sec. 52. Minnesota Statutes 1994, section 473.803, subdivision le, is amended to read: 

Subd. le. [COUNTY ABATEMENT PLAN.] Each county shall revise its master plan to 
include a land disposal abatement element to implement the e011Aeil' s metropolitan land disposal 
abatement plan adopted under section 473.149, subdivision 2d, and shall submit the revised master 
plan to the e0110eil director for review under subdivision 2 within nine months after the adoption 
of the e0110eil' s metropolitan abatement plan. The county plan must implement the local 
abatement objectives for the county and cities within the county as stated in the emmeil' s 
metropolitan abatement plan. The county abatement plan must include specific and quantifiable 
county objectives, based on the e011Aeil' s objectives in the metropolitan abatement plan, for 
abating to the greatest feasible and prudent extent the need for and practice of land disposal of 
mixed municipal solid waste and of specific components of the solid waste stream generated in the 
county, stated in aRAHal iReremea~ th£eegh the date speeif.ied. in see*iee 4'73.848 &REI ie t:v;o 
fi•,e year six-year increments !hereafter for a JX:riod of at least 20 years from the date of 
metropolitan polict plan revisions. The plan must mclude measurable performance standards for 
local abatement o solid waste through resource recovery and waste reduction and separation 
programs and activities for the county as a whole and for statutory or home rule charter cities of 
the first, second, and third class, respectively, in the county, stated in aAAlHII illeremems !Meagh 
the Elate speeifieel iA seeti00 473.848 1111EI ill twa fi\'e year six-year increments !hereafter for a 
period of at least 20 years from the date of metropolitan policy plan revisions. The performance 
standards must implement the metropolitan and county abatement objectives. The plan must 
include standards and procedures to be used by the county in determining annually under 
subdivision 3 whether a city within the county has implemented the plan and has satisfied the 
performance standards for local abatement. The master plan revision required by this subdivision 
must be prepared in consultation with the advisory committee established pursuant to subdivision 
4. 

Sec. 53. Minnesota Statutes I 994, section 473.803, subdivision 2, is amended to read: 

Subd. 2. [COUNClb DIRECTOR REVIEW.] The e0110eil director shall review each master 
plan or revision thereof to determine whether it is consistent with the e0110eil' s metropolitan policy 
plan. If it is not consistent, the e0110eil director shall disapprove and return the plan with its 
comments to the county for revision and resubnuttal. The county shall have 90 days to revise and 
resubmit the plan for e0110eil the director's approval. Any county solid waste plan or report 
approved by the council prior to 1',pril 9, 197ti Jul_y 1, 1994, shall remain in effect until a new 
master plan is submitted to and approved by the em-ineil director in accordance with this section. 

The e0110eil director shall review the household hazardous waste management portion of each 
county's plan in cooperation with the agency. 

Sec. 54. Minnesota Statutes I 994, section 473.803, subdivision 4, is amended to read: 
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Subd. 4. [ADVISORY COMMITTEE.] By Jaly 1, 1984, Each county shall establish a solid 
waste management advisory committee to aid in the preparation of the county master plan, any 
revisions thereof, and such additional matters as the county deems appropriate. The committee 
must consist of citizen representatives, representatives from towns and cities within the county, 
and representatives from private waste management firms. The committee must include residents 
of towns or cities within the county containing solid waste disposal facilities. Members of the 
eoaneil's solid waste advisory committee established under section 473.149, subdivision 4, who 
reside in the county are ex officio members of the county advisory comnuttee. A rej!resentallYe of 
the metroj!olitan eoueeil The director or the director's appointee is an ex officio member of the 
committee. 

Sec. 55. Minnesota Statutes 1994, section 473.811, subdivision 5c, is amended to read: 

Sub<!. Sc. [COUNTY ENFORCEMENT.] Each metropolitan county shall be responsible for 
insuring that waste facilities, solid waste collection operations licensed or regulated by the county 
and hazardous waste generation and collection operations are brought into conformance with, or 
terminated and abandoned in accordance with, applicable county ordinances; rules and 
requirements of the state; and the policy plan of the eoaneil. Counties may provide by ordinance 
that operators or owners or both of such facilities or operations shall be responsible to the county 
for satisfactorily performing the procedures required. If operators or owners or both fail to 
perform, the county may recover the costs incurred by the county in completing the procedures in 
a civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land. The ordinances may be enforced 
by action in district court or administrative penalty order authorized under section 1 16.072. The 
county may prescribe a criminal penalty for the violation of any ordinance enacted under this 
section not exceeding the maximum which may be specified for a misdemeanor. 

Sec. 56. Minnesota Statutes 1994, section 473.843, sub<livision 1, is amended to read: 

Sub<livision I. [AMOUNT OF FEE; APPLICATION. J The operator of a mixed municipal solid 
waste disposal facility in the metropolitan area shall pay a fee on solid waste accepted and 
disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of $6.66 per ton of waste 
accepted at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must pay a fee of $2 per cubic yard of waste accepted at the entrance of the facility. This 
fee and the tipping fee must be calculated on the same basis. 

( c) Waste residue, from recycling facilities at which recyclable materials are separated or 
processed for the purposes of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse, is exempt from the fee imposed by this sub<livision 
if there is at least an 85 percent \'olame weight reduction in the solid waste processed. To qualify 
for exemption under this clause, waste residue must be brought to a disposal facility separately. 
The commissioner of revenue, with the advice and assistance of the eoaneil director and the 
agency, shall prescribe procedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 57. Minnesota Statutes 1994, section 473.846, is amended to read: 

473.846 [REPORT TO LEGISLATURE.] 

The agency and melropolitan eoaneil the director shall submit to the senate finance committee, 
the house ways and means committee, and the legislative commission on waste management 
separate reports describing the activities for which money from the landfill abatement account and 
contingency action trust fund has been spent. The agency shall report by November I of each year 
on expenditures during its previous fiscal year. The eoaneil director shall report on expenditures 
during the previous calendar year and must incorporate its report m the report required by section 
473.149 l 15A.41 I, due July 1 of each odd-numbered year. The eoaneil director shall make 
recommendations to the legislative commission on waste management on the future management 
and use of the metropolitan landfill abatement account. 
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Sec. 58. (480.0515] [PAPERS TO BE SUBMITIED ON RECYCLED PAPER.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Attorney" means an attorney at law admitted to practice law in this state. 

rrnitted to be filed with a court 
fore the court. 

Subd. 2. [REQUIREMENT.] (a) Except as provided in subdivision 3, a document submitted by 
an attorney to a court of this state, and all papers appended to the document, must be submitted on 
paper containing not less than ten percent postconsumer material, as defined in section 115A.03, 
subdivision 24b. 

(b) A court may not refuse a document solely because the document was not submitted on 
recycled paper. 

Subd. 3. [EXCEPTIONS.] (a) Subdivision I does not apply to: 

( I ) a photograph; 

(2) an original document that was prepared or printed before January 1, 1996; 

(3) a document that was not created at the direction or under the control of the submitting 
attorney; 

( 4) a facsimile copy otherwise permitted to be filed with the court in lieu of the original 
document, rovided that if the ori inal is also re uired to be filed, it must be submitted in 
compliance with s section; or 

(5) nonrecycled paper and preprinted forms acquired or printed before January I, 1996. 

(b) This section does not apply if recycled paper is not readily available. 

Sec. 59. Laws 1994, chapter 585, section 51, is amended to read: 

Sec. 51. [ELECTRONIC APPLIANCES; REPORT.] 

By July August 1, 1995, the director of the office of waste management, in consultation with 
the commissioner of the pollution control agency and counties, shall submit a report to the 
legislative commission on waste management regarding management of waste electronic 
appliances that: 

(I) identifies types of electronic appliances that contain materials that pose problems in the 
solid waste management system; 

(2) explains how those waste appliances are presently managed and identifies any adverse 
environmental effects of present management; and 

(3) recommends, if necessary, legislation to govern management of waste electronic appliances. 

For the purposes of this section, "electronic appliances" includes at least audio, video, 
computing, printing, communication, and telecommunication equipment and apparatuses that 
contain electronic components, including but not limited to radios, televisions, computers, 
computer printers, small electronic kitchen appliances, telefacsimile equipment, and household 
and commercial communication transmission and reception equipment, but does not include major 
appliances as defined in Minnesota Statutes, section I 15A.03, subdivision 17a. 

Sec. 60. Laws 1994, chapter 628, article 3, section 209, is amended to read: 

Sec. 209. [REPEALER.] 

(a) Minnesota Statutes 1992, sections IJ5A.03, subdivision 20; l lSA.33; 174.22, subdivision 
4; 473.121, subdivisions 15 and 21; 473.122; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 
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473.388, subdivision 6; 473.404, as amended by Laws 1993, chapter 119, section I; 473.405, 
subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, 
subdivisions I and 3; 473.501, subdivision 2; 473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 
473.511, subdivision 5; 473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 
4a, are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, as amended by Laws 
1993, chapter 314, sections 3 and 4; 473.373, as amended by Laws 1993, chapter 314, section 5; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 
1993 Supplement. section 473.3996, are repealed. 

Sec. 61. [REPORT.] 

The co · sioner of the pollution co ency and agency board shall each, by February 
I , 1996, re erations and veterans comnuttee and 
the house ttee on the 

e report must in to improve the agency's the 
pohcy ID Minnesota tes, sec 10n 6.01. 

Sec. 62. [TEMPORARY EXEMPTION FOR CARPET RECYCLING FACILITIES.] 

t I, 1996, waste residue from e fee 
im Statutes, uct1on 
ID means 
carp ge, or 
defec. 

Sec. 63. [STUDY ON BARRIERS TO INCREASED RECYCLING OF CORRUGATED 
PAPER PRODUCTS AND USED CARPETING.] 

B November 1, 1995 the office of environmental assistance shall conduc · s and 
make recommendations e legislative co ures 

vent 1Dcreased used 
1s sectJ.on, "co 

Sec. 64. [REENACTMENT.] 

NotwithstandinC Minnesota Statutes, section 645.36, Minnesota Statutes 1992, section 
115A.33, as repea ed by Laws 1994, chapter 628, article 3, section 209, is reenacted. 

Sec. 65. [APPLICATION.] 

Sections 47 to 57 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 66. [INSTRUCTION TO REVISOR.] 

The revisor shall recodi Minnesota Statutes, sections 115A.47, subdivision 2, paragraphs (b), 
(d , and , and 115A.931, ar ra (b), as de 1muons in Minnesota Statutes, secuon 115A.03, 
and recast the anguage as necessary to conform to e other de 1muons in that section. 

Sec. 67. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 116.94; 473.149, subdivisions 2, 2a, 2c, and 2f; and 
473.803, subdivision lb, are repealed. 

(b) Minnesota Statutes 1994, section 473.803, subdivision I e, is repealed. 

(c) Minnesota Statutes 1994, section 115A.165, is repealed. 

Sec. 68. [EFFECTIVE DATE.] 
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Sections 4, 5, 37, 47 to 54, 59, 66, and 67, paragraph (a), are effective on the day following 
final enactment. 

Sections 8 and 9 are effective on June 15, 1995. 

Section 58 is effective January 1, 1996. 

ARTICLE2 

TECHNICAL 

Section 1. Minnesota Statutes 1994, section 115A.055, is amended to read: 

115A.055 [OFFICE OF ENVIRONMENTAL ASSISTANCE.] 

Subdivision 1. [ORGANIZATION OF OFFICE.] The office of environmental assistance is an 
agency m the executive branch headed by a director appointed by the commissioner of the 
pollution control agency, with the advice and consent of the senate, to serve in the unclassified 
service. The director may appoint two assistant directors in the unclassified service and may 
appoint other employees, as needed, in the classified service. The office is a department of the 
state only for purposes of section 16B.37, subdivision 2. 

Subd. 2. [TRANSFER OF ADDmONAL POWERS AND DUTIES.] After July 1, 1994, the 
solid and hazardous waste management powers and duties of the office and director transferred to 
them from the metropolitan council by Laws 1994, chapter 639, article 5, secllon 2, are governed 
by secuons 473.149, 473.151, and 473.801 to 473.849. 

Sec. 2. Minnesota Statutes 1994, section 115A.07, subdivision 3, is amended to read: 

Subd. 3. [UNIFORM WASTE STATISTICS; RULES.] The director, after consulting with the 
commissioner, !lie metFepalila11 eaHReil; local government units, and other interested persons, may 
adopt rules to establish uniform methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, recycling, processing, and disposal statistics necessary for 
proper waste management and for reporting required by law. Prior to publishing proposed rules, 
the director shall submit draft rules to the legislative commission on waste management for review 
and comment. Rules adopted under this subdivision apply to all persons and units of government 
in the state for the purpose of collecting and reporting waste-related statistics requested under or 
required by law. 

Sec. 3. Minnesota Statutes 1994, section 115A.072, subdivision I, is amended to read: 

Subdivision 1. [WASTE EDUCATION COALmON.] (a) The director shall provide for the 
development and implementation of a program of general public education on waste management 
in cooperation and coordination with the pollution control agency, melrapalilan eeHReil; 
department of education, department of agriculture, environmental quality board, environmental 
education board, educational institutions, other public agencies with responsibility for waste 
management or public education, and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste management issues. The objectives of 
the program are to: develop increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions on waste management issues by 
business, industry, local governments, and the public; and disseminate practical information about 
ways in which households and other institutions and organizations can improve the management 
of waste. 

(b) The director shall appoint an advisory task force, to be called the waste education coalition, 
of up to 18 members to advise the director in carrying out the director's responsibilities under this 
section and whose membership represents the agencies and entities listed in this subdivision. The 
task force expires on June 30, 1997. 

Sec. 4. Minnesota Statutes 1994, section 115A.12, is amended to read: 

115A.12 [ADVISORY COUNCILS.] 

(a) The director shall establish a solid waste management advisory council, a hazardous waste 
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management planning council, and a market development coordinating council, that are broadly 
representative of the geographic areas and interests of the state. 

(b) The solid waste council shall have not less than nine nor more than 21 members. The 
membership of the solid waste council shall consist of one-third citizen representatives, one-third 
representatives from local government units, and one-third representatives from private solid 
waste management firms. The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one member experienced in each of the 
following areas: state and municipal finance; solid waste collection, processing, and disposal; and 
solid waste reduction and resource recovery. 

(c) The hazardous waste council shall have not less than nine nor more than 18 members. The 
membership of the hazardous waste advisory council shall consist of one-third citizen 
representatives, one-third representatives from local government units, and one-third 
representatives of hazardous waste generators and private hazardous waste management firms. 

( d) The market development coordinating council shall have not less than nine nor more than 
18 members and shall consist of one representative from the department of trade and economic 
development, the department of administration, the pollution control agency, Minnesota 
Technology, Inc., lhe melfej!elilaft seuaeil, and the legislative commission on waste management. 
The other members shall represent local government units, private recycling markets, and private 
recycling collectors. The market development coordinating council expires June 30, 1997. 

( e) The chairs of the advisory councils shall be appointed by the director. The director shall 
provide administrative and staff services for the advisory councils. The advisory councils shall 
have such duties as are assigned by law or the director. The solid waste advisory council shall 
make recommendations to the office on its solid waste management activities. The hazardous 
waste advisory council shall make recommendations to the office on its activities under sections 
115A.08, 115A.09, 115A.I0, 115A.I I, 115A.20, 115A.21, and 115A.24. Members of the advisory 
councils shall serve without compensation but shall be reimbursed for their reasonable expenses as 
determined by the director. The solid waste management advisory council and the hazardous 
waste management planning council expire June 30, 1997. 

Sec. 5. Minnesota Statutes 1994, section I 15A.14, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee the activities of the 
office; and agency, aaEI metl'ej!elilaa eauaeil relating to solid and hazardous waste management, 
and direct such changes or additions in the work plan of the office, and agency, aaEI eauaeil 
relating to solid and hazardous waste management as the commission deems fit. 

(b) The commission shall make recommendations to the standing legislative committees on 
finance and appropriations for appropriations from the environmental response, compensation, and 
compliance account in the environmental fund under section 115B.20, subdivision 5. 

( c) The commission may conduct public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recoiilmendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information compiled by the commission shall 
be made available to any standing or interim committee of the legislature upon request of the chair 
of the respective committee. 

Sec. 6. Minnesota Statutes 1994, section 115A.15, subdivision 9, is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commissioner shall recycle at 
least 40 percent by weight of the solid waste generated by state offices and other state operations 
located in the metropolitan area. By March I of each year the commissioner shall report to the 
office aaEI !he metFej!eli!aa eauaeil the estimated recycling rates by county for state offices and 
other state operations in the metropolitan area for the previous calendar year. The office shall 
incorporate these figures into the reports submitted by the counties under section 115A.557, 
subdivision 3, to determine each county's progress toward the goal in section I 15A.551, 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling goal individually. If 
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the goal is not met by an agency, the commissioner shall notify that agency that the goal has not 
been met and the reasons the goal has not been met and shall provide information to the 
employees in the agency regarding recycling opportunities and expectations. 

Sec. 7. Minnesota Statutes 1994, section 115A.191, subdivision I, is amended to read: 

Subdivision 1. [OFFICE TO SEEK CONTRACTS.] The office ef waste management and any 
eligible county board may enter a contract as provided in this section expressing their voluntary 
and mutually satisfactory agreement concerning the location and development of a stabilization 
and containment facility. The director shall negotiate contracts with eligible counties and shall 
present drafts of the negotiated contracts to the office for its approval. The director shall actively 
solicit, encourage, and assist counties, together with developers, landowners, the local business 
community, and other interested parties, in developing resolutions of interest The county shall 
provide affected political subdivisions and other interested persons with an opportunity to suggest 
contract terms. 

Sec. 8. Minnesota Statutes 1994, section 115A.191, subdivision 2, is amended to read: 

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING; ELIGIBILITY.] A county is 
eligible to negotiate a contract under this section if the county board files with the office ef waste 
management and the office accepts a resolution adopted by the county board that expresses the 
county board's interest in negotiations and its willingness to accept the preliminary evaluation of 
one or more study areas in the county for consideration as a location of a stabilization and 
containment facility. The county board resolution expressing interest in negotiations must provide 
for county cooperation with the office, as necessary to facilitate the evaluation of study areas in 
the county, and for the appointment of a member of the county board or an officer or employee of 
the county as official liaison with the office with respect to the matters provided in the resolution 
and future negotiations with the office. A county board by resolution may withdraw a resolution of 
interest, and the office ef waste management may withdraw its acceptance of such a resolution, at 
any time before the parties execute a contract under this section. A county that is eligible to 
negotiate a contract shall receive the benefits as provided in section 477 A.012. 

Sec. 9. Minnesota Statutes 1994, section 115A.32, is amended to read: 

115A.32 [RULES.] 

The board shall promulgate rules pursuant to chapter 14 to govern its activities under sections 
l 15A.32 to 115A.39. For the purposes of sections 115A.32 to 115A.39, "board" means the 
environmental quality board established in section l 16C.03. In all of its activities and deliberations 
under sections l 15A.32 to l 15A.39, the board shall consult with the director of the office ef waste 
managemeet 

Sec. 10. Minnesota Statutes 1994, section 11 SA.42, is amended to read: 

115A.42 [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a program to encourage and improve regional and local solid waste 
management planning activities and efforts and to further the state policies and purposes expressed 
in section 115A.02. The program under sections l 15A.42 to 115A.46 is administered by the effiee 
director pursuant to rules promulgated under chapter 14, except in the metropolitan area where the 
program is administered by the metrepelitan ee11Beil p11rs11aBt te shapter 413 director pursuant to 
section 473.149. The effiee anEI the 1Retrepelitan ee11Reil director shall ensure conformance with 
federal requirements and programs established pursuant to the Resource Conservation and 
Recovery Act of I 976 and amendments thereto. 

Sec. 11. Minnesota Statutes 1994, section 115A.45, is amended to read: 

115A.45 [TECHNICAL ASSISTANCE.] 

The director anEI rnetrepelitan seunsil shall provide for technical assistance to encourage and 
improve solid waste management and to assist political subdivisions in preparing the plans 
described in section l 15A.46. The director anEI metrepelitan eeunsil shall provide model plans for 
regional and local solid waste management The director anEI 1Retrepelitan eeuneil may contract 
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for the delivery of technical assistance by a regional development commission, any state or federal 
agency, private consultants, or other persons. The director shall prepare and publish an inventory 
of sources of technical assistance for solid waste planning, including studies, publications, 
agencies, and persons available. 

Sec. 12. Minnesota Statutes 1994, section 115A.46, subdivision 1, is amended to read: 

Subdivision I. [GENERAL.] (a) Plans shall address the state policies and purposes expressed 
in section 115A.02 and may not be inconsistent with state law. 

(b) Plans for the location, establishment, operation, maintenance, and postclosure use of 
facilities and facility sites, for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pursuant to chapter 116. 

( c) Plans shall address: 

(1) the resolution of conflicting, duplicative, or overlapping local management efforts; 

(2) the establishment of joint powers management programs or waste management districts 
where appropriate; and 

(3) other matters as the rules of the office may require consistent with the purposes of sections 
115A.42 to 115A.46. 

(d) Political subdivisions preparing plans under sections 115A.42 to 115A.46 shall consult with 
persons presently providing solid waste collection, processing, and disposal services. 

(e) Plans must be submitted to the director, er the me!fe11eli!oft eeaeeil 11srs1umt te seetiee 
413.&QJ, for approval. When a county board is ready to have a final plan approved, the county 
board shall submit a resolution requesting review and approval by the director er the reetre11elitae 
ee11eeil. :\fter receiving the resolution, the director er the metre11elitan eeaeeil shall notify the 
county within 45 days whether the plan as submitted is complete and, if not complete, the specific 
items that need to be submitted to make the plan complete. Within 90 days after a complete plan 
has been submitted, the director er the metre11elitae emmeil shall approve or disapprove the plan. 
If the plan is disapproved, reasons for the disapproval must be provided. 

(f) After initial approval, each plan must be updated and submitted for approval every five 
years. The plan must be revised as necessary so that it is not inconsistent with state law. 

Sec. 13. Minnesota Statutes 1994, section I ISA.5501, subdivision 2, is amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall percentage of 
packaging in the statewide solid waste stream, the director and the ehair ef the metre11eli!oft 
eeaeeil, in consultation with the commissioner, shall eaeh conduct ae annual solid waste 
composition ~ studies in the nonmetropolitan and metropolitan areas res11eeti\'el~· or shall 
develop an alternative method that is as statistically reliable as a waste composition study to 
measure the percentage of packaging in the waste stream. 

The ehair ef the eeaeeil shall sallfflit the resalts frem the metre11eli!oft area ta the direeter lly 
May I ef eaeh year. The director shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of error, to the 
legislative commission on waste management by July I of each year. The 1994 report must 
include a discussion of the reliability of data gathered under this subdivision and the methodology 
used to determine a statistically reliable margin of error. 

Sec. 14. Minnesota Statutes 1994, section llSA.5501, subdivision 3, is amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or operator of a facility 
shall allow access upon reasonable notice to authorized office, or agency, er metre11elitae eeaeeil 
staff for the purpose of conducting waste composition studies or otherwise assessing the amount 
of total packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February 1 of each year the owner or operator of a facility governed by 
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this subdivision shall submit a report to the commissioner, on a form prescribed by the 
commissioner, specifying the total amount of solid waste received by the facility between January 
1 and December 31 of the previous year. The commissioner shall calculate the total amount of 
solid waste delivered to solid waste facilities from the reports received from the facility owners or 
operators and shall report the aggregate amount to the director by April 1 of each year. The 
commissioner shall assess a nonforgivable administrative penalty under section I 16.072 of $500 
plus any forgivable amount necessary to enforce this subdivision on any owner or operator who 
fails to submit a report required by this subdivision. 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 5, is amended to read: 

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet the interim goals in 
subdivision 3 shall, as a minimum: 

(I) notify county residents of the failure to achieve the goal and why the goal was not achieved; 
and 

(2) provide county residents with information on recycling programs offered by the county. 

(b) If, based on the recycling monitoring described in subdivision 4, the director ~ 
1Re1Fe11olitaa eauneil finds that a county will be unable to meet the recycling goals established in 
subdivisions 2 and 2a, the director or eouneil shall, after consideration of the reasons for the 
county's inability to meet the goals, recommend legislation for consideration by the legislative 
commission on waste management to establish mandatory recycling standards and to authorize the 
director er eeuneil to mandate appropriate solid waste management techniques designed to meet 
the standards in those counties that are unable to meet the goals. 

Sec. 16. Minnesota Statutes 1994, section 115A.558, is amended to read: 

1 ISA.558 [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the office ef was!e lllllllllgelllent and the 
1Relrof1 eli!aft eouneil, shall prepare and distribute to all interested persons a guide for operation of 
a recycling or yard waste composting facility to protect the environment and public health. 

Sec. 17. Minnesota Statutes 1994, section 115A.63, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTIONS.] No waste district shall be established within the boundaries of the 
Western Lake Superior Sanitary District established under chapter 458D. No waste district shall 
be established wholly within one county. The director shall not establish a waste district within or 
extending into the metropolitan area, nor define or alter the powers or boundaries of a district, 
witll01:1t lhe apf)Fe¥al of t-he mee=epelitan eeuaeil. The ee1:1aeil shall net appfo¥e a disffiet unless 
the articles of incorporation of the district require that the district will have the same procedural 
and substantive responsibilities, duties, and relationship to the metropolitan agencies as a 
metropolitan county. The director shall require the completion of a comprehensive solid waste 
management plan conforming to the requirements of section 115A.46, by petitioners seeking to 
establish a district. 

Sec. 18. Minnesota Statutes 1994, section 115A.84, subdivision 3, is amended to read: 

Subd. 3. [PLAN APPROVAL.] (a) A district or county planning a designation fer wa~e 
geaeFateel wholly within tlle met:Fepolitaa afea eleHaeEl in seetioR 473.121 shall submit ~ 
designatien 11lan te the 1Relre11elitaa eeuneil fer w1iew and affre•;al er di&aff1F8\'al. Clater 
dislrie~ er eounties shall submit the designation plan to the director for review and approval or 
disapproval. 

(b) The re\'ie\ving authe~ director shall complete its the review and make its II decision 
within 120 days following submission of the plan for review. The reviewing authority director 
shall approve the designation plan if the plan satisfies the requirements of subdivision 2 and, in the 
case of designation to disposal facilities, if the reYiewing au!l!ori~· director finds that the plan has 
demonstrated that the designation is necessary and is consistent with section 115A.02. The 
re'liewing authoril~· director may attach conditions to its the approval that relate to matters 
required in a designation ordinance under section 115A.86, subdivision 1, paragraph (a), clauses 
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(I) to (4), and paragraph (b). Amendments to plans must be submitted for review in accordance 
with this subdivision. 

Sec. 19. Minnesota Statutes 1994, section l lSA.86, subdivision 2, is amended to read: 

Subd. 2. [APPROVAL.] A district or county whese ElesigRalieR applies whelly wi1hiR !he 
metxepoliti¼R afea defieeG ie seetion 47-~.121 shall submit tRe SesigsatieR orelina:aee, teget-her with 
any Regotiated eentraets assuring the Eielil,tOF)' ef seliel •.vaste, te the ffiCtfef)elitan eeueeil fer 
nwiew and approval er 8isappro3,•al. Other 8:isti'iets or eoueties shall submit the designation 
ordinance, together with any negotiated contracts assuring the delivery of solid waste, to the 
director for review and approval or disapproval. The director shall complete the review and make 
a decision within 90 days following submission of the designation for review. The director shall 
approve the designation if the director determines that the designation procedure specified in 
section 11 SA.85 was followed and that the designation is based on a plan approved under section 
1 lSA.84. The director may attach conditions to the approval. 

Sec. 20. Minnesota Statutes, 1994, section 1 ISA.951, subdivision 4, is amended to read: 

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each publisher or distributor of 
telephone directories shall: 

(1) provide for the collection and delivery to a recycler of waste telephone directories; 

(2) inform recipients of directories of the collection system; and 

(3) submit a report to the office ef was!e managemeRt by August I of each year that specifies 
the percentage of distributed directories collected as waste directories by distribution area and the 
locations where the waste directories were delivered for recycling and that verifies that the 
directories have been recycled. 

Sec. 21. Minnesota Statutes 1994, section I 15A.97, subdivision 5, is amended to read: 

Subd. 5. [PLANS; REPORT.] A county solid waste plan, or revision of a plan, that includes 
incineration of mixed municipal solid waste must clearly state how the county plans to meet the 
goals in subdivision l of reducing the toxicity and quantity of incinerator ash and of reducing the 
quantity of processing residuals that require disposal. The director, in cooperation with the agency, 
and the counties, aREI !he rae!Fepeli!an ee1meil, may develop guidelines for counties to use to 
identify ways to meet the goals in subdivision 1. 

The EliHetor, iB eoof)eration with the ageee~•, the eounties, a:n8 the metFopolitae 001:n~eil, shall 
de3,•el013 and fJFepose statewide goals aHEi tiffletables fer tf.le reeiaetien of the noneembustible 
fraetioR of mixe8 HUiftieipal soliel waste prior to ineineration or proeessing iato reftlse eleriveel Riel 
and for the reelt1etioR of the teJdeit,• of the ineiaerator ash. Ry JaR1.i8f:,' 1, 1990, the director shall 
repoft to the legislative eofllffMssioa on waste maaagemeat ea the preposal goals anEi tJffietaBles 
with reeoHlffleRdations for their implementatioa. 

Sec. 22. Minnesota Statutes 1994, section l 15A.97, subdivision 6, is amended to read: 

Subd. 6. [PERMITS; AGENCY REPORT.] An application for a permit to build or operate a 
mixed municipal solid waste incinerator, including an application for permit renewal, must clearly 
state how the applicant will achieve the goals in subdivision I of reducing the toxicity and quantity 
of incinerator ash and of reducing the quantity of processing residuals that require disposal. The 
agency, in cooperation with the director, and the counties, aRa !he metrepelitan ee1meil, may 
develop guidelines for applicants to use toTdentify ways to meet the goals in subdivision 1. 

If, by January 1, 1990, the rules required by subdivision 3 are not in at least final draft form, the 
agency shall report to the legislative commission on waste management on the status of current 
incinerator ash management programs with recommendations for specific legislation to meet the 
goals of subdivision 1. 

Sec. 23. Minnesota Statutes 1994, section l 15A.981, subdivision 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative commission on waste 
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management by July 1 of each odd-numbered year on the economic status and outlook of the 
state's solid waste management sector including an estimate of the extent to which prices for solid 
waste management paid by consumers reflect costs related to environmental and public health 
protection, including a discussion of how prices are publicly and privately subsidized and how 
identified costs of waste management are not reflected in the prices. 

(b) In preparing the report, the commissioner shall: 

(1) consult with the director; !he melfojlolitan eo11eeil; local government units; solid waste 
collectors, transporters, and processors; owners and operators of solid waste facilities; and other 
interested persons; 

(2) consider and analyze information received under subdivision 2 and information available 
under section 1 lSA.929; and 

(3) analyze information gathered and comments received relating to the most recent solid waste 
management policy report prepared under section 11SA.411. 

The commissioner shall also recommend any legislation necessary to ensure adequate and 
reliable information needed for preparation of the report. 

( c) The report must also include: 

(I) statewide and facility by facility estimates of the total potential costs and liabilities 
associated with solid waste disposal facilities for closure and postclosure care, response costs 
under chapter I I SB, and any other potential costs, liabilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial responsibility under 
section II 6.07, subdivision 4h, and how each facility is meeting those requirements. 

Sec. 24. Minnesota Statutes 1994, section 473.149, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The eo11eeil director shall establish an advisory 
committee to aid in the preparation of the policy plan, the performance of the eo11eeil' s director's 
responsibilities under subdivisions ~ 2d and 2e, the review of county master plans and reports 
and applications for permits for waste fac1ht1es, under sections 473.151, and 473.801 to 473.823, 
anEi 473.8Jl, and other duties determined by the eo11nsil director. The committee shall consist of 
one-third citizen representatives, one-third representatlves from metropolitan counties and 
municipalities, and one-third representatives from private waste management firms. A 
representative from the pollution control agency~ aRe frem l.Be affiee ef waste management 
es1aelisheEi 11nEier seeaen l l 5A.%5, and one from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 25. Minnesota Statutes 1994, section 473.151, is amended to read: 

473.151 [DISCLOSURE.] 

For the purpose of the rules, plans, and reports required or authorized by sections 473.149, 
473.516, 473.801 to 473.823 and this section, each generator of hazardous waste and each owner 
or operator of a collection service or waste facility annually shall make the following information 
available to the agency, council, office of environmental assistance, and metropolitan counties: a 
schedule of rates and charges in effect or proposed for a collection service or the processing of 
waste delivered to a waste facility and a description, in aggregate amounts indicating the general 
character of the solid and hazardous waste collection and processing system, of the types and the 
quantity, by types, of waste generated, collected, or processed. The county, council, office, and 
agency shall act in accordance with the provisions of section 116.075, subdivision 2, with respect 
to information for which confidentiality is claimed. 

Sec. 26. Minnesota Statutes 1994, section 473.516, subdivision 2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities under this section, the 
council shall be subject to and comply with the applicable provisions of this chapter. Property 
acquired by the council under this section shall be subject to the provisions of section 473.545. 
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Any site or facility owned or operated for or by the council shall conform to the policy plan 
adopted lly the eeaeeil under section 473.149. The council shall contract with private persons for 
the construction, maintenance, and operation of waste facilities, subject to the bidding 
requirements of section 473.523, where the facilities are adequate and available for use and 
competitive with other means of providing the same service. 

Sec. 27. Minnesota Statutes 1994, section 473.801, subdivision 1, is amended to read: 

Subdivision 1. [TERMS.) For the purposes of sections 473.801 to 473.845 aea Laws 1985, 
ehapter 274, seetiee 45 173.849, the terms defined in this section have the meanings given them. 

Sec. 28. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 5. [DIRECTOR.] "Director" means the director of the office of environmental assistance. 

Sec. 29. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 6. [OFFICE.] "Office" means the office of environmental assistance. 

Sec. 30. Minnesota Statutes I 994, section 473.8011, is amended to read: 

473.8011 [METROPOLITAN AGENCY RECYCLING GOAL.] 

By December 31, 1993, the metropolitan council, each metropolitan agency as defined in 
section 4 73.121, and the metropolitan mosquito control district established in section 473. 702 shall 
recycle at least 40 percent by weight of the solid waste generated by their offices or other 
operations. The eeaeeil director shall provide information and technical assistance to the council, 
agencies, and the district to implement effective recycling programs. 

By August 1 of each year, the council, each agency, and the district shall submit to the office ef 
waste raaeagerneet a report for the previous fiscal year describing recycling rates, specified by the 
county in which the council, agency, or operation is located, and progress toward meeting the 
recycling goal. The office shall incorporate the recycling rates reported in the respective county's 
recycling rates for the previous fiscal year. 

If the goal is not met, the council, agency, or district must include in its 1994 report reasons for 
not meeting the goal and a plan for meeting it in the future. 

Sec. 31. Minnesota Statutes 1994, section 473.803, subdivision 1, is amended to read: 

Subdivision I. [COUNTY MASTER PLANS; GENERAL REQUIREMENTS.] Each 
metropolitan county, following adoption or revision of the eeaeeil' s selia waste metropolitan 
policy plan and in accordance with the dates specified therein, and after consultat10n with all 
affected local government units, shall prepare and submit to the eeaeeil fer its the director for 
approval, a county solid waste master plan to implement the policy plan. The master plan shall be 
revised and resubmitted at such times as the ee!leeil's metr~olitan policy plan may require. The 
master plan shall describe county solid waste activities,nctions, and facilities; the existing 
system of solid waste generation, collection, and processing, and disposal within the county; 
proposed mechanisms for complying with the recycling requirements of section I 15A.551, and the 
household hazardous waste management requirements of section l 15A.96, subdivision 6; existing 
and proposed county and municipal ordinances and license and permit requirements relating to 
solid waste facilities and solid waste generation, collection, and processing, and disposal; existing 
or proposed municipal, county, or private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to users and statements as to the 
extent to which such facilities and services will or may be used to implement the policy plan; and 
any solid waste facility which the county owns or plans to acquire, construct, or improve together 
with statements as to the planned method, estimated cost and time of acquisition, proposed 
procedures for operation and maintenance of each facility; an estimate of the annual cost of 
operation and maintenance of each facility; an estimate of the annual gross revenues which will be 
received from the operation of each facility; and a proposal for the use of each facility after it is no 
longer needed or usable as a waste facility. The master plan shall, to the extent practicable and 
consistent with the achievement of other public policies and purposes, encourage ownership and 
operation of solid waste facilities by private industry. For solid waste facilities owned or operated 
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by public agencies or supported primarily by public funds or obligations issued by a public 
agency, the master plan shall contain criteria and standards to protect comparable private and 
public facilities already existing in the area from displacement unless the displacement is required 
in order to achieve the waste management objectives identified in the plan. 

Sec. 32. Minnesota Statutes 1994, section 473.803, subdivision 2a, is amended to read: 

Subd. 2a. [WASTE ABATEMENT.] The ee1111eil director may require any county that fails to 
meet the waste abatement objectives contained in the ee1111oil's metropolitan policy plan to amend 
its master plan to address methods to achieve the objectives. The master plan amendment is 
subject to oe1111eil review and approval as provided in subdivision 2 and must consider at least: 

(I) minimum recycling service levels for solid waste generators; 

(2) mandatory generator participation in recycling programs including separation of recyclable 
material from mixed municipal solid waste; 

(3) use of organized solid waste collection under section 115A.94; and 

(4) waste abatement participation incentives including provision of storage bins, weekly 
collection of recyclable material, expansion of the types of recyclable material for collection, 
collection of recyclable material on the same day as collection of solid waste, and financial 
incentives such as basing charges to generators for waste collection services on the volume of 
waste generated and discounting collection charges for generators who separate recyclable 
material for collection separate from their solid waste. 

Sec. 33. Minnesota Statutes 1994, section 473.803, subdivision 3, is amended to read: 

Subd. 3. [ANNUAL REPORT.] By April I of each year, each metropolitan county shall 
prepare and submit to the ee1111eil director for HS approval a report containing information, as !he 
001111eil ffli!)' flFesol'iee prescribed m HS the metropolitan policy plan, concerning solid waste 
generation and management within the county. The report shall include a statement of progress in 
achieving the land disposal abatement objectives for the county and classes of cities in the county 
as stated in the ee1111eil' s metropolitan policy plan and county master plan. The report must list 
cities that have not satisfied the county performance standards for local abatement required by 
subdivision le. The report must include a schedule of rates and charges in effect or proposed for 
the use of any solid waste facility owned or operated by or on its behalf, together with a statement 
of the basis for such charges. 

The report shall contain the recycling development grant report required by section 473.8441 
and the annual certification report required by section 473.848. 

Sec. 34. Minnesota Statutes 1994, section 473.803, subdivision 5, is amended to read: 

Subd. 5. [ROLE OF PRN ATE SECTOR; COUNTY OVERSIGHT.] A county may include in 
its solid waste management master plan and in its plan for county land disposal abatement a 
determination that the private sector will achieve, either in part or in whole, the goals and 
requirements of sections 473.149 and 473.803, as long as the county: 

(!) retains active oversight over the efforts of the private sector and monitors performance to 
ensure compliance with the law and the goals and standards ef in the ee1111eil aad the e01111ty as 
e*fJfesseEl iB tke metropolitan seli8 waste FRaaageffleRt policy plan and the county master plan; 

(2) continues to meet its responsibilities under the law for ensuring proper waste management, 
including, at a minimum, enforcing waste management law, providing waste education, promoting 
waste reduction, and providing its residents the opportunity to recycle waste materials; and 

(3) continues to provide all required reports on the county's progress in meeting the waste 
management goals and standards of this chapter and chapter I !SA. 

Sec. 35. Minnesota Statutes 1994, section 473.804, is amended to read: 

473.804 [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.] 



65THDAY] MONDAY, MAY 22, 1995 4537 

By June 30, 1992, each metropolitan county shall develop and implement a permanent program 
to manage household hazardous waste. Each program must include at least quarterly collection of 
wastes. Each program must be consistent with the eeuReil' s metropolitan policy plan and must be 
described as part of each county's solid waste master plan revision as required under section 
473.803, subdivision I. 

Sec. 36. Minnesota Statutes 1994, section 473.811, subdivision l, is amended to read: 

Subdivision I. [COUNTY ACQUISITION OF FACILITIES.] To accomplish the purpose 
specified in section 473.803, each metropolitan county may acquire by purchase, lease, gift or 
condemnation as provided by law, upon such terms and conditions as it shall determine, including 
contracts for deed and conditional sales contracts, solid waste facilities or properties or easements 
for solid waste facilities which are in accordance with rules adopted by the agency, the policy plan 
adep!ed lly !he eeuReil and the approved county master plan as appfe•,•ed lly the eeuReil, and may 
improve or construct improvements on any property or facility so acquired. No metropolitan city, 
county or town shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy a tax in anticipation of 
need for expenditure for the acquisition and betterment of solid waste facilities. If a tax is levied in 
anticipation of need, the purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until so used, the proceeds 
shall be retained in a separate fund or invested in the same manner as surplus in a sinking fund 
may be invested under section 475.66. The right of condemnation shall be exercised in accordance 
with chapter 117. 

For the purposes of this section "solid waste facility" includes a facility to manage household 
hazardous waste. 

Sec. 37. Minnesota Statutes 1994, section 473.811, subdivision 4a, is amended to read: 

Subd. 4a. [ORDINANCES; GENERAL CONDmONS; RESTRICTIONS; APPLICATION.] 
Ordinances of counties and local government units related to or affecting waste management shall 
embody plans, policies, rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste and the waste management plans 
adopted lly the eeuReil under section 473.149 and shall be consistent with approved county master 
plans appFe\•ed lly !he eeuRe1l. Except as provided in this subdivision, a county may establish and 
operate or contract for the establishment or operation of a solid waste disposal facility without 
complying with local ordinances if the eouReil director certifies need under section 473.823, 
subdivision 6. With the approval of the eeuReil director, local government units may impose and 
enforce reasonable conditions respecting the construction, operation, inspection, monitoring, and 
maintenance of the disposal facilities. No local government unit shall prevent the establishment or 
operation of any solid waste facility in accordance with the eeuReil' s director's decision under 
section 473.823, subdivision 5, except that, with the approval of the eeuRe1l director, the local 
government unit may impose reasonable conditions respecting the construct10n, mspection, 
monitoring, and maintenance of a facility. 

Sec. 38. Minnesota Statutes 1994, section 473.811, subdivision 5, is amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANSPORTATION.] (a) 
Each metropolitan county may adopt ordinances governing the collection of solid waste. A county 
may adopt, but may not be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can readily be separated for use 
or reuse as substitutes for raw materials or for transformation into a usable soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt an ordinance 
governing the collection of solid waste within its boundaries. If the county within which it is 
located has adopted a collection ordinance, the local unit shall adopt either the county ordinance 
by reference or a more strict ordinance. If the county within which it is located has adopted a 
separation ordinance, the ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent annual county report. 

( c) Ordinances of counties and local government units may establish reasonable conditions 
respecting but shall not prevent the transportation of solid waste by a licensed collector through 
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and between counties and local units, except as required for the enforcement of any designation of 
a facility by a county under chapter 11 SA or for enforcement of the prohibition on disposal of 
unprocessed mixed municipal solid waste under sections 473.848 and 473.849. 

( d) A licensed collector or a metropolitan county or local government unit may request review 
by the ee1111eil director of an ordinance adopted under this subdivision. The ee1111eil director shall 
approve or disapprove the ordinance within 60 days of the submission of a request for review. The 
ordinance shall remain in effect unless it is disapproved. 

( e) Ordinances of counties and local units of government: 

( 1) shall provide for the enforcement of any designation of facilities by the counties under 
chapter 115A; 

(2) may require waste collectors and transporters to deliver unprocessed mixed municipal waste 
generated in the county to processing facilities; and 

(3) may prohibit waste collectors and transporters from delivering unprocessed mixed 
municipal solid waste generated in the county to disposal facilities for final disposal. 

(f) Nothing in this subdivision limits the authority of the local government unit to regulate and 
license collectors of solid waste or to require review or approval by the ee1111eil director for 
ordinances regulating collection. 

Sec. 39. Minnesota Statutes 1994, section 473.811, subdivision 7, is amended to read: 

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan agency may act 
together with any county, city, or town within or without the metropolitan area, or with the 
pollution control agency or the office ef wasle 1HaRage1HeRI under the provisions of section 471.59 
or any other appropriate law providing for joint or cooperative action between government units, 
to accomplish any purpose specified in sections 473.149, 473.151, 473.801 to 473.823, 473.834, 
116.05 and 115A.06. 

Any agreement regarding data processing services relating to the generation, management, 
identification, labeling, classification, storage, collection, treatment, transportation, processing or 
disposal of waste and entered into pursuant to section 471.59, or other law authorizing joint or 
cooperative action may provide that any party to the agreement may agree to defend, indemnify 
and hold harmless any other party to the agreement providing the services, including its 
employees, officers or volunteers, against any judgments, expenses, reasonable attorney's fees and 
amounts paid in settlement actually and reasonably incurred in connection with any third party 
claim or demand arising out of an alleged act or omission by a party to the agreement, its 
employees, officers or volunteers occurring in connection with any exchange, retention, storage or 
processing of data, information or records required by the agreement Any liability incurred by a 
party to an agreement under this subdivision shall be subject to the limitations set forth in section 
3.736 or 466.04. 

Sec. 40. Minnesota Statutes 1994, section 473.811, subdivision 8, is amended to read: 

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may sell or lease any 
facilities or property or property rights previously used or acquired to accomplish the purposes 
specified by sections 473.149, 473.151, 473.801 to 473.823, and 473.834. Such property may be 
sold in the manner provided by section 469.065, or may be sold in the manner and on the terms 
and conditions determined by the county board. Each metropolitan county may convey to or 
permit the use of any such property by a local government unit, with or without compensation, 
without submitting the matter to the voters of the county. No real property or property rights 
acquired pursuant to this section, may be disposed of in any manner unless and until the county 
shall have submitted to the agency and the 1Helf0jlelilaR ee11Reil director for review and comment 
the terms on and the use for which the property will be disposed of. The agency and the e011Reil 
director shall review and comment on the proposed disposition within 60 days after each has 
received the data relating thereto from the county. 

Sec. 41. Minnesota Statutes 1994, section 473.813, subdivision 2, is amended to read: 
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Subd. 2. Before a city, county, or town enters into any contract pursuant to subdivision 1 for a 
period of more than five years, the city, county, or town shall submit the proposed contract and a 
description of the proposed activities under the contract to the ee110eil director for review and 
approval. The ee110eil director shall approve the proposed contract if it the director determines that 

. the contract is consistent with the ee110eil' s metropolitan policy plan, penruts issued under section 
473.823, and county reports or approved master plans appfa,,ea ey !he e0110eil. The e0110eil 
director may consolidate ils the review of contracts submitted under this section with ils the 
review of related permit applicaiions submitted under section 473.823 and for this purpose may 
delay the review required by this section. 

Sec. 42. Minnesota Statutes 1994, section 473.823, subdivision 3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) The agency shall 
request applicants for solid waste facility permits to submit all information deemed relevant by the 
e0110eil le ils director for review, including without limitation information relating to the 
geographic areas and population served, the need, the effect on existing facilities and services, the 
effectiveness of proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts due to landfill operation and related activities, the 
anticipated public cost and benefit, the anticipated rates and charges, the manner of financing, the 
effect on metropolitan plans and development programs, the supply of waste, anticipated markets 
for any product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in the metropolitan 
area which is not in accordance with the metropolitan e0110eil' s selia wasle policy plan. The 
fAelfepelitae e0110eil director shall determine whether a permit is in accordance with the policy 
plan. In making ils this determination, the e0110eil director shall consider the areawide need and 
benefit of the applicant facility and the effectiveness of proposed buffer areas to adequately protect 
surrounding land uses in accordance with its the policy plan, and may consider, without limitation, 
the effect of the applicant facility on existing and planned solid waste facilities. 

( c) If the e0110eil director determines that a permit is in accordance with its the policy plan, the 
e01meil director shall approve the permit. If the e0110eil director determines that a permit is not in 
accordance with its the policy plan, it the director shall disapprove the permit. The e0110eil' s 
Approval of permits may be subject to conditions the director determines are necessary to satisfy 
criteria and standards in its the policy plan, including conditions respectmg the type, character, and 
quantities of waste to be processed at a solid waste facility used primarily for resource recovery 
and the geographic territory from which a resource recovery facility or transfer station serving 
such a facility may draw its waste. 

( d) For the purpose of this review and approval ey !he e0110eil, the agency shall send a copy of 
each permit application and any supporting information furnished by the applicant to the 
fAelfepelililll e0110eil director within 15 days after receipt of the application and all other 
information requested from the applicant Within 60 days after the application and supporting 
information are received by the e0110eil director, unless a time extension is authorized by the 
agency, the e0110eil director shall issue to the agency in writing its it determination whether the 
permit is disapproved, approved, or approved with conditions. If the e0110eil director does not 
issue its a determination to the agency within the 60-day period, unless a time extension is 
authorizeoby the agency, the permit shall be deemed to be in accordance with the e0110eil's policy 
plan. 

( e) A permit may not be issued in the metropolitan area for a solid waste facility used primarily 
for resource recovery or a transfer station serving the facility, if the facility or station is owned or 
operated by a public agency or if the acquisition or betterment of the facility or station is secured 
by public funds or obligations issued by a public agency, unless the ee110eil director finds and 
determines that adequate markets exist for the products recovered and that establishment of the 
facility is consistent with the criteria and standards in the metropolitan and county plans respecting 
the protection of existing resource recovery facilities and transfer stations serving such facilities. 

Sec. 43. Minnesota Statutes 1994, section 473.823, subdivision 5, is amended to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A metropolitan county may 
establish a waste processing facility within the county without complying with local ordinances, if 
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the action is approved by the e01meil director in accordance with the review process established by 
this subdivision. A county requesting review ey Ille e0111lei1 Ghall show that: 

(1) the required permits for the proposed facility have been or will be issued by the agency; 

(2) the facility is consistent with the ee111leil's metropolitan policy plan and the approved 
county master plan; and 

(3) a local government unit has refused to approve the establishment or operation of the facility, 
has failed to deny or approve establishment or operation of the facility within the time period 
required in section l 15A.31, or has approved the application or request with conditions that are 
unreasonable or impossible for the county to meet. 

(b) The e0111lei1 director shall meet te commence the review within 90 days of the submission 
of a request determmed by the ee111lei1 director to satisfy the requirements for review under this 
subdivision. At the meelillg Updn commencmg the review the ehaif director shall reeallllllelld l!Rd 
Ille e0111leil establish a scope an procedure, including criteria, form the review and final decision 
on the proposed facility. The procedure shall require the e0111leil director to make a final decision 
on the proposed facility within 120 days following the commencement of review. For facilities 
other than waste incineration and mixed municipal solid waste composting facilities, the eall!leil 
director shall meet te commence the review within 45 days of submission of the request and shall 
make a final decision within 75 days following commencement of review. 

( c) The ee111lei1 director shall conduct at least one public hearing in the city or town within 
which the proposed facility would be located. Notice of the hearing shall be published in a 
newspaper or newspapers of general circulation in the area for two successive weeks ending at 
least 15 days before the date of the hearing. The notice shall describe the proposed facility, its 
location, the proposed permits, and the ee111,eil's scope, procedure, and criteria for review. The 
notice shall identify a location or locations within the local government unit and county where the 
permit applications and the e0111leil' s scope, procedure, and criteria for review are available for 
review and where copies may be obtained. 

(d) In m the review and final decision on the proposed facility, the e0111leil director shall 
consider at least the following matters: 

( 1) the risk and effect of the proposed facility on local residents, units of government, and the 
local public health, safety, and welfare, and the degree to which the risk or effect may be 
alleviated; 

(2) the consistency of the proposed facility with, and its effect on, existing and planned local 
land use and development; local laws, ordinances, and permits; and local public facilities and 
services; 

(3) the adverse effects of the facility on agriculture and natural resources and opportunities to 
mitigate or eliminate such adverse effects by additional stipulations, conditions, and requirements 
respecting the design and operation of the proposed facility at the proposed site; 

(4) the need for the proposed facility and the availability of alternative sites; 

(5) the consistency of the proposed facility with the county master plan adopted pursuant to 
section 473.803 and the ee11lleil's policy plan adopted pursuant to section 473.149; and 

(6) transportation facilities and distance to points of waste generation. 

( e) Ill its fillal deeisiell ill the fe\'iew, The ee111leil director may either approve or disapprove the 
proposed facility at the proposed site. The ee111leil' s approval shall embody all terms, conditions, 
and requirements of the permitting state agencies, provided that the ee111leil director may require 
more stringent permit terms, conditions, and requirements respecting the design, construction, 
operation, inspection, monitoring, and maintenance of the proposed facility at the proposed site. 

Sec. 44. Minnesota Statutes I 994, section 473.823, subdivision 6, is amended to read: 

Subd. 6. [COUJ>ICIL; CERTIFICATION OF NEED.] No new mixed municipal solid waste 
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disposal facility or capacity shall be permitted in the metropolitan area without a certificate of 
need issued by the ee11neil director indicating the ee11neil' s a determination that the additional 
disposal capacity planned for the facility is needed in the metropolitan area. The ee11neil director 
shall amend ffS the policy plan, adopted pursuant to section 473.149, to include standards and 
procedures for certifying need that conform to the certification standards stated in this subdivision. 
The standards and procedures shall be based on the ee11neil' s metropolitan disposal abatement 
plan adopted pursuant to section 473.149, subdivision 2d, the ee11ROil's solid waste disposal 
facilities development schedule adopted under section 473.149, subdivision 2e, and the provisions 
of any master plans of counties that have been approved l!y !he ee11neil under section 473.803, 
subdivision 2, and that are consistent with the ee11neil's abatement plan and development 
schedule. The eeuneil director shall certify need only to the extent that there are no feasible and 
prudent alternatives to the disposal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon natural resources. Alternatives that 
are speculative or conjectural shall not be deemed to be feasible and prudent. Economic 
considerations alone shall not justify the certification of need or the rejection of alternatives. 

Sec. 45. Minnesota Statutes 1994, section 473.844, subdivision I a, i"s amended to read: 

Subd. la. [USE OF FUNDS.] (a) The money in the account may be spent only for the 
following purposes: 

(I) assistance to any person for resource recovery projects funded under subdivision 4 or 
projects to develop and coordinate markets for reusable or recyclable waste materials, including 
related public education, planning, and technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration l!y the IBe!Feflelilan ee11neil; 

(4) public education on solid waste reduction and recycling; 

(5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste management system 
operations and use of management capacity. 

(b) The ee11neil director shall allocate at least 50 percent of the annual revenue received by the 
account for grants to counties under section 473.8441. 

Sec. 46. Minnesota Statutes 1994, section 473.844, subdivision 4, is amended to read: 

Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.] The grant and loan program 
under this subdivision is administered by the metl'eflelilan eeuneil director. Grants and loans may 
be made to any person for resource recovery projects. The grants and loans may include the cost 
of planning, acquisition of land and equipment, and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans for acquisition of land 
and equipment and for capital improvements may not exceed 50 percent of the cost of the project. 
Grants and loans may be made for public education on the need for the resource recovery projects. 
A grant or loan for land, equipment, or capital improvements may not be made until the 
melreflelilan ee11neil director has determined the total estimated capital cost of the project and 
ascertained that full financmg of the project is assured. Grants and loans made to cities, counties, 
or solid waste management districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved by the county for 
conformance with the county master plan. The emmeil director shall require, where practical, 
cooperative purchase between cities, counties, and districts of capital equipment. 

Sec. 47. Minnesota Statutes 1994, section 473.8441, subdivision 2, is amended to read: 

Subd. 2. [PROGRAM.] The ee1meil director shall encourage the development of permanent 
local recycling programs throughout the metropolitan area. By January I, 1988, the ee11neil shall 
aeYelefl flerfermanee inaieaiers fer leeal reeyeling Iha! will meas11re the aYailal!ility ana 11se ef 
ree~•eling !l!re11ghe11t the melreflelitan area. The ee11neil director shall make grants to qualifying 
metropolitan counties as provided in this section. 
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Sec. 48. Minnesota Statutes 1994, section 473.8441, subdivision 4, is amended to read: 

Subd. 4. [GRANT CONDIDONS.] The ea1,1esil director shall administer grants so that the 
following conditions are met: 

(a) A county must apply for a grant in the manner determined by the eaae&il director. The 
application must describe the activities for which the grant will be used. 

(b) The activities funded must be consistent with the eeaeeil's metropolitan policy plan and the 
county master plan. 

(c) A grant must be matched by equal county expenditures for the activities for which the grant 
is made. 

(d) All grant funds must be used for new activities or to enhance or increase the effectiveness 
of existing activities in the county. 

(e) Counties shall provide support to maintain effective municipal recycling where it is already 
established. 

Sec. 49. Minnesota Statutes 1994, section 473.8441, subdivision 5, is amended to read: 

Subd. 5. [GRANT ALLOCATION PROCEDURE.] (a) The eeae&il director shall distribute the 
funds annually so that each qualifying county receives an equal share of 50 percent of the 
seaeeil' s allocation to the program described in this section, plus a proportionate share of the 
remaining funds available for the program. A county's proportionate share is an amount that has 
the same proportion to the total remaining funds as the number of households in the county has to 
the total number of households in all metropolitan counties. 

(b) To qualify for distribution of funds, a county, by April 1 of each year, must submit fef 
eeYReil to the director for approval a report on expenditures and activities under the program 
during the preceding fiscal year and any proposed changes in its recycling implementation strategy 
or performance funding system. The report shall be included in the county report required by 
section 473.803, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 473.845, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION.] The commissioner shall notify the ehaH' director 
of the office and the director of the legislative commission on waste management before making 
expenditures from the fund. . 

Sec. 51. Minnesota Statutes 1994, section 473.848, subdivision 2, is amended to read: 

Subd. 2. [COUNTY CERTIFICATION; COU~ICIL OFFICE APPROVAL.] (a) By April 1 of 
each year, each county shall submit an annual certificallon report to the eeweil office detailing: 

(1) the quantity of waste generated in the county that was not processed prior to transfer to a 
disposal facility during the year preceding the report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of waste including a specific 
timeline for implementation of those techniques; and 

( 4) any progress made by the county in reducing the amount of unprocessed waste. 

The report shall be included in the county report required by section 473.803, subdivision 3. 

(b) The eeYRsil office shall approve a county's certification report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed waste, based on the 
report and the county's progress in development and implementation of techniques to reduce the 
amount of unprocessed waste transferred to disposal facilities. If the ealiesil office does not 
approve a county's report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the saaeeil office does not approve two or more 
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consecutive reports from any one county, the eo1H1eil office shall develop specific reduction 
techniques that are designed for the particular needs of the county. The county shall implement 
those techniques by specific dates to be determined by the eouneil office. 

Sec. 52. Minnesota Statutes 1994, section 473.848, subdivision 4, is amended to read: 

Subd. 4. [COUNCIL OFFICE REPORT.] The eouaeil office shall include, as part of its report 
to the legislative commission on waste management required under section 473.149, an accounting 
of the quantity of unprocessed waste transferred to disposal facilities, the reasons the waste was 
not processed. a strategy for reducing the amount of unprocessed waste, and progress made by 
counties to reduce the amount of unprocessed waste. The eouaeil office may adopt standards for 
determining when waste is unprocessible and procedures for exped1ung certification and reporting 
of unprocessed waste. 

Sec. 53. [APPLICATION.] 

Sections 24 to 52 apply in the counties of Anoka. Carver, Dakota. Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 54. [INSTRUCTION TO REVISOR.] 

The revisor shall substitute the term "office of environmental assistance" for the term "office of 
waste mana%ement" in Minnesota Statutes, sections 15A.081, 41A.066, 43A.08, 115B.20, 116.07, 
116.101, II .99, and 477A.0!2. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1994, sections I !5A.47; 115A.81, subdivision 3; l 15A.90, subdivision 3; 
383D.71, subdivision 2; 473.149, subdivision 5; and 473.181, subdivision 4, are repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Sections I to 53 and 55 are effective on the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to the environment; implementing the transfer of solid waste 
management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section l 15A.33, as reenacted; Minnesota Statutes 1994, sections 16B.122, subdivision 3; 
115.071, subdivision I; 115A.055; 115A.07, subdivision 3; 115A.072, subdivisions I, 3, and 4; 
I 15A.12; 115A.14, subdivision 4; 115A.15, subdivision 9; 115A. !91, subdivisions I and 2; 
115A.32; l 15A.411; 115A.42; 115A.45; 115A.46, subdivisions I and 5; l 15A.55, subdivision 3, 
and by adding a subdivision; 115A.5501, subdivisions 2, 3, and 4; 115A.5502; 115A.551, 
subdivisions 2a, 4, 5, 6, and 7; 115A.554; 115A.557, subdivisions 3 and 4; 115A.558; 115A.63, 
subdivision 3; 115A.84, subdivision 3; 115A.86, subdivision 2; l 15A.919, subdivision 3; 
115A.921, subdivision I; 115A.923, subdivision I; 115A.9302, subdivisions I and 2; 115A.951, 
subdivision 4; 115A.96, subdivision 2; l 15A.965, subdivision I; 115A.9651, subdivision 2; 
I !5A.97, subdivisions 5 and 6; 115A.98!, subdivision 3; 115D.03, subdivision 5, and by adding a 
subdivision; 115D.05; 115D.07, subdivisions I and 2; 115D.08, subdivision l; 115D.10; 116.07, 
subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 116.92, subdivision 4; 325E.0951, 
subdivision 5; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 473.516, 
subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions I, le, 2, 2a, 3, 4, and 5; 473.804; 473.81 I, subdivisions I, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision !; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; 628, article 3, section 209; 
proposing coding for new law in Minnesota Statutes, chapters 16B; 115A; 116; and 480; repealing 
Minnesota Statutes 1994, sections 115A.165; 115A.81, subdivision 3; 115A.90, subdivision 3; 
116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; 
and 473.803, subdivisions lb and le." 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: (Signed) Janet B. Johnson, Deanna Wiener, Dan Stevens 

House Conferees: (Signed) Jean Wagenius, Dennis Ozment, Myron Orfield 
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Ms. Johnson, J.B. moved that the foregoing recommendations and Conference Committee 
Report on S.F. No. 462 be now adopted, and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

S.F. No. 462 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 52 and nays 14, as follows: 

Those who voted in the affirmative were: 
Anderson Hottinger Laidig 
Beckman Janezich Langseth 
Belanger Johnson, DJ. Larson 
Berglin Johnson, J.B. Lesewski 
Betzold Johnston Limmer 
Cohen Kelly Marty 
Day Kleis Merriam 
Dille Knutson Metz.en 
Flynn Kramer Moe, R.D. 
Frederickson Krentz Mondale 
Hanson Kroening Morse 

Those who voted in the negative were: 
Berg Chmielewski Lessard 
Berttam Finn Novak 
Chandler Johnson, D.E. Olson 

Murphy 
Neuville 
Oliver 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Pariseau 
Samuelson 
Scheevel 

Robertson 
Runbeck 
Sams 
Solon 
Spear 
Stevens 
Terwilliger 
Wiener 

Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECONSIDERATION 

Ms. Berglin moved that the vote whereby the Senate refused to concur in the House 
amendments to S.F. No. 845 on May 22, 1995, be now reconsidered. 

S.F. No. 845: A bill for an act relating to health; MinnesotaCare; expanding provisions of 
health care; establishing requirements for integrated service networks; modifying requirements for 
health plan companies; repealing the regulated all-payer option; modifying universal coverage and 
insurance reform provisions; revising the research and data initiatives; expanding eligibility for the 
MinnesotaCare program; creating the prescription drug purchasing authority; establishing a drug 
purchasing benefit program for senior citizens; extending the health care commission and regional 
coordinating boards; making technical changes; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 13.99, by adding a subdivision; 16A.724; 60A.02, 
subdivision la; 60B.02; 60B.03, subdivision 2; 600.01, subdivisions 2, 4, and 5; 62A.10, 
subdivisions I and 2; 62A.65, subdivisions 5 and 8; 62D.042, subdivision 2; 62D.11, subdivision 
I; 62D.181, subdivisions 2, 3, 6, and 9; 62E.05; 62E.141; 62H.04; 62H.08; 62J.017; 62J.04, 
subdivisions la and 3; 62J.05, subdivisions 2 and 9; 62J.06; 62J.09, subdivisions 1, 2, 6, 8, and by 
adding a subdivision; 62J.152, subdivision 5; 62J.17, subdivisions 4a, 6a, and by adding a 
subdivision; 62J.212; 621.2913, subdivision I; 62J.37; 62J.38; 62J.40; 62J.41, subdivisions 1 and 
2; 62J.48; 62J.54; 62J.55; 62J.58; 62L.02, subdivisions 11, 16, and 26; 62L.03, subdivisions 3, 4, 
and 5; 62L.09, subdivision 1; 62L.12, subdivision 2; 62M.02, subdivision 12; 62M.07; 62M.09, 
subdivision 5; 62M.10, by adding a subdivision; 62N.02, by adding subdivisions; 62N.04; 62N.10, 
by adding a subdivision; 62N.11, subdivision 1; 62N.13; 62N.14, subdivision 3; 62N.25, 
subdivision 2; 62P.05, subdivision 4, and by adding a subdivision; 62Q.01, subdivisions 2, 3, 4, 
and by adding subdivisions; 62Q.03, subdivisions I, 6, 7, 8, 9, 10, and by adding subdivisions; 
62Q.07, subdivisions 1 and 2; 62Q.075, subdivision 4; 62Q.09, subdivision 3; 62Q.11, subdivision 
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2; 62Q.165; 62Q.17, subdivisions 2, 6, 8, and by adding a subdivision; 62Q.18; 62Q.30; 62Q.32; 
62Q.33, subdivisions 4 and 5; 62Q.41; 72A.20, by adding subdivisions; 136A.1355, subdivisions 
3 and 5; 136A.1356, subdivisions 3 and 4; 144.1464, subdivisions 2, 3, and 4; 144.147, 
subdivision I; 144.1484, subdivision I; 144.1486, subdivision 4; 144.1489, subdivision 3; 
148B.32, subdivision I; 151.21, subdivisions 2, 3, and by adding a subdivision; 151.48; 214.16, 
subdivisions 2 and 3; 256.9354, subdivisions 1, 4, 5, and by adding a subdivision; 256.9357, 
subdivisions I, 2, and 3; 256.9358, subdivisions 3, 4, and by adding a subdivision; 256.9363, 
subdivision 5; 256B.037, subdivisions I, 3, 4, and by adding subdivisions; 256B.04, by adding a 
subdivision; 256B.055, by adding a subdivision; 256B.057, subdivision 3, and by adding 
subdivisions; 256B.0625, subdivisions 13 and 30; 256B.69, subdivision4; 270.101, subdivision I; 
295.50, subdivisions 3, 4, and 10a; 295.53, subdivisions I, 3, and 4; 295.55, subdivision4; 295.57; 
and 295.582; Laws 1990, chapter 591, article 4, section 9; Laws 1994, chapter 625, article 5, 
sections 5, subdivision l; 7; and 10, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 621; 62L; 62N; 62Q; 256; 256B; and 295; repealing Minnesota Statutes 
1994, sections 621.045; 621.07, subdivision 4; 621.09, subdivision la; 62J.152, subdivision 6; 
621.19; 621.30; 62J.31; 62J.32; 621.33; 621.34; 62J.35; 621.41, subdivisions 3 and 4; 62J.44; 
62J.45; 62J.65; 62L.08, subdivision 7a; 62N.34; 62P.0l; 62P.02; 62P.03; 62P.07; 62P.09; 62P.11; 
62P.13; 62P.15; 62P.17; 62P.19; 62P.21; 62P.23; 62P.25; 62P.27; 62P.29; 62P.31; 62P.33; 
62Q.03, subdivisions 2, 3, 4, 5, and 11; 62Q.21; 62Q.27; and 256.9353, subdivisions 4 and 5; 
Laws 1993, chapter 247, article I, sections 12, 13, 14, 15, 18, and 19; Minnesota Rules, part 
4685.1700, subpart I, item D. 

CALL OF THE SENATE 

Ms. Berglin imposed a call of the Senate for the balance of the proceedings on S.F. No. 845. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Ms. Berglin to reconsider. 

The roll was called, and there were yeas 42 and nays 22, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Betzold 
Chandler 
Cohen 
Dille 
Finn 

Flynn 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 

Krentz 
Langseth 
Larson 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

Those who voted in the negative were: 
Beckman 
Bertram 
Chmielewski 
Day 
Frederickson 

Hanson 
Johnston 
Kleis 
Kramer 
Kroening 

Laidig 
Lesewski 
Lessard 
Limmer 
Neuville 

The motion prevailed. So the vote was reconsidered. 

Novak 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Ourada 
Pariseau 
Runbeck 
Samuelson 
Scheevel 

CONCURRENCE AND REPASSAGE 

Robertson 
Sams 
Spear 
Stumpf 
Terwilliger 
Wiener 

Stevens 
Vickerman 

Ms. Berglin moved that the Senate concur in the amendments by the House to S.F. No. 845 and 
that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 845 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 18, as follows: 
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Those who voted in the affirmative were: 
Anderson Finn Knutson Mondale Riveness 
Beckman Flynn Krentz Murphy Robertson 
Belanger Hanson Laidig Novak Sams 
Berg Hottinger Langseth Oliver Scheevel 
Berglin Janezich Larson Pappas Spear 
Betzold Johnson, D.E. Marty Piper Stevens 
Chandler Johnson, D.J. Merriam Price Stumpf 
Cohen Johnson, J.B. Metzen Ranum Terwilliger 
Dille Kiscaden Moe,R.D. Reichgott Junge Wiener 

Those who voted in the negative were: 
Bertram Johnston Lesewski Olson Samuelson 
Chmielewski Kleis Lessard Ourada Vickerman 
Day Kramer Limmer Pariseau 
Frederickson Kroening Neuville Runbeck 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1246 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1246 

A bill for an act relating to state government; abolishing periodic reports; repealing obsolete 
rules of the departments of agriculture, commerce, health, human services, public safety, public 
service, and revenue and the pollution control agency; removing internal references to repealed 
rules; providing a deadline for certain actions by state and local government agencies; clarifying 
statutory waiver requirements with respect to the housing finance agency for the civil service pilot 
project; requiring legislative review of certain agency reorganization efforts; establishing the 
office of citizen advocate in the department of administration; modifying provisions relating to 
data classification; workers' compensation premium collection; employment classifications and 
procedures; and benefits; providing penalties; establishing a task force to recommend a 
governmental structure for environmental and natural resource functions and services; requiring 
establishment of an employee participation committee before agency restructuring; abolishing the 
department of natural resources, the board of water and soil resources, the office of environmental 
assistance, the pollution control agency, the environmental quality board, the harmful substances 
compensation board, the petroleum tank release compensation board, and the agricultural chemical 
response board; providing for appointments; abolishing the transportation regulation board; 
transferring its functions to other agencies; establishing pilot projects to improve the efficiency 
and effectiveness of state agencies; authorizing waivers of certain rules and policies; abolishing 
the legislative commission on children, youth, and their families, the legislative water commission, 
the legislative commission on the economic status of women, the legislative commission on child 
protection, the legislative commission on health care access, the legislative commission on 
long-term health care, the legislative commission on waste management, and the legislative tax 
study commission; transferring functions of the legislative commission on Minnesota resources to 
the office of strategic and long-range planning; establishing the department of children, families, 
and learning; making related changes; amending Minnesota Statutes 1994, sections 4.071, 
subdivision 2; 13.67; 15A.081, subdivision 1; 43A.04, subdivision 1; 43A.08, subdivision 1; 
43A.10, subdivision 8; 43A.13, subdivision 6; 43A.15, by adding a subdivision; 43A.19, 
subdivision 1; 43A.191, subdivisions 1, 2, and 3; 43A.24, subdivision 2; 43A.27, subdivision 3; 
43A.316; 43A.317, subdivision 5; 62J.04, subdivision la; 62J.45, subdivision 8; 62Q.33, 
subdivision 5; 84.0274, subdivision 7; 85.019, subdivision 2; 86.72, subdivisions 2 and 3; 89.022, 
subdivision 2; 103A.43; 103B.321, subdivision 1; 115A.07, subdivision 3; 115A.15, subdivision 
5; 115A.158, subdivision 2; 115A.165; 115A.193; 115A.22, subdivision 5; 115A.5501, 
subdivisions 2 and 4; 115A.551, subdivisions 4 and 5; 115A.557, subdivision 4; 115A.9157, 
subdivision 6; 115A.96, subdivision 2; 115A.961, subdivision 2; 115A.9651, subdivision 2; 
115A.97, subdivisions 5 and 6; 115B.20, subdivisions 2, 5, and 6; 116C.712, subdivision 5; 
116J.555, subdivision 2; 116P.02; 116P.03; 116P.05, subdivision 2, and by adding a subdivision; 
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116P.06; 116P.07; 116P.08, subdivisions 3, 4, 5, 6, and 7; 116P.09; 116P.10; 116P.ll; 116P.12; 
116Q.02; 174.02, subdivisions 4, 5, and by adding subdivisions; 174.06, by adding a subdivision; 
174.10; 218.041, subdivision 6; 219.074, subdivisions I and 2; 256.9352, subdivision 3; 
256B.0644; 256B.431, subdivision 2i; 256F.13, subdivision 1; 290.431; 290.432; 356.87; and 
473.846; Minnesota Rules, parts 1540.2140; 7001.0140, subpart 2; 7001.0180; 8130.3500, subpart 
3; and 8130.6500, subpart 5; proposing coding for new law in Minnesota Statutes, chapters 15; 
16B; 174; and 465; proposing coding for new law as Minnesota Statutes, chapter 119A; repealing 
Minnesota Statutes 1994, sections 3.861; 3.873; 3.885; 3.887; 3.9222; 3.9227; 14.115, subdivision 
8; 62J.04, subdivision 4; 62J.07; 62N.24; 103B.351; 115A.03, subdivision 16; 115A.08; 115A.14; 
115A.29; 115A.38; 115A.411; 115A.913, subdivision 5; 115A.9157, subdivision 4; 115A.965, 
subdivision 7; 115A.981, subdivision 3; I 15B.22, subdivision 8; 115B.43, subdivision 4; 116P.05, 
subdivision 1; 174.05; 174.06; 174A.0I; 174A.02; 174A.03; 174A.04; 216C.051; 218.011, 
subdivision 7; 218.041, subdivision 7; 256B.504; 473.149, subdivisions 2c and 6; 473.845, 
subdivision 4; and 473.848, subdivision 4; Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 
22, and 24; 1540.0060; 1540.0070; 1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 
1540.0140; 1540.0150; 1540.0160; 1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 
1540.0220; 1540.0230; 1540.0240; 1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 
1540.0370; 1540.0380; 1540.0390; 1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 
1540.0460; 1540.0490; 1540.0500; 1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 
1540.0810; 1540.0830; 1540.0880; 1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 
1540.0940; 1540.0950; 1540.0960; 1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 
1540.1010; 1540.1020; 1540.1030; 1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 
1540.1090; 1540.1100; 1540.1110; 1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 
1540.1170; 1540.1180; 1540.1190; 1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 
1540.1250; 1540.1255; 1540.1260; 1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 
1540.1330; 1540.1340; 1540.1350; 1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 
1540.1430; 1540.1440; 1540.1450; 1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 
1540.1520; 1540.1530; 1540.1540; 1540.1550; 1540.1560; 1540.1570; 1540.1580; 1540.1590; 
1540.1600; 1540.1610; 1540.1620; 1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 
1540.1680; 1540.1690; 1540.1700; 1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 
1540.1760; 1540.1770; 1540.1780; 1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 
1540.1840; 1540.1850; 1540.1860; 1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 
1540.1910; 1540.1920; 1540.1930; 1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 
1540.1990; 1540.2000; 1540.2010; 1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 
1540.2120; 1540.2180; 1540.2190; 1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 
1540.2250; 1540.2260; 1540.2270; 1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 
1540.2325; 1540.2330; 1540.2340; 1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 
1540.2400; 1540.2410; 1540.2420; 1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 
1540.2510; 1540.2530; 1540.2540; 1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 
1540.2610; 1540.2630; 1540.2640; 1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 
1540.2760; 1540.2770; 1540.2780; 1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 
1540.2840; 1540.3420; 1540.3430; 1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 
1540.3600; 1540.3610; 1540.3620; 1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 
1540.3980; 1540.3990; 1540.4000; 1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 
1540.4190; 1540.4200; 1540.4210; 1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, 
subpart 1; 2650.0100; 2650.0200; 2650.0300; 2650.0400; 2650.0500; 2650.0600; 2650.1100; 
2650.1200; 2650. 1300; 2650.1400; 2650. 1500; 2650. 1600; 2650.1700; 2650.1800; 2650. 1900; 
2650.2000; 2650.2100; 2650.3100; 2650.3200; 2650.3300; 2650.3400; 2650.3500; 2650.3600; 
2650.3700; 2650.3800; 2650.3900; 2650.4000; 2650.4100; 2655.1000; 2660.0070; 2770.7400; 
4610.2210; 7002.0410; 7002.0420; 7002.0430; 7002.0440; 7002.0450; 7002.0460; 7002.0470; 
7002.0480; 7002.0490; 7047.0010; 7047.0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 
7047.0070; 7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 7100.0350; 
7510.6100; 7510.6200; 7510.6300; 7510.6350; 7510.6400; 7510.6500; 7510.6600; 7510.6700; 
7510.6800; 7510.6900; 7510.6910; 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 
7600.0600; 7600.0700; 7600.0800; 7600.0900; 7600.1000; 7600.1100; 7600.1200; 7600.1300; 
7600.1400; 7600.1500; 7600.1600; 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 
7600.2200; 7600.2300; 7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 
7600.3000; 7600.3 I 00; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 
7600.3800; 7600.3900; 7600.4000; 7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 
7600.4600; 7600.4700; 7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 
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7600.5400; 7600.5500; 7600.5600; 7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 
7600.6200; 7600.6300; 7600.6400; 7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 
7600.7000; 7600.7100; 7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 
7600.7700; 7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 
7600.8500; 7600.8600; 7600.8700; 7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 
7600.9300; 7600.9400; 7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 
7625.0110; 7625.0120; 7625.0200; 7625.0210; 7625.0220; 7625.0230; 8120.1100, subpart 3; 
8121.0500, subpart 2; 8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; 8850.6900; 9540.0100; 9540.0200; 
9540.0300; 9540.0400; 9540.0500; 9540.1000; 9540.1100; 9540.1200; 9540.1300; 9540.1400; 
9540.1500; 9540.2000; 9540.2100; 9540.2200; 9540.2300; 9540.2400; 9540.2500; 9540.2600; 
and 9540.2700. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 22, 1995 

We, the undersigned conferees for S.F. No. 1246, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1246 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

REPORTS ABOLISHED 

Section l. [REPORTS ABOLISHED.] 

Subdivision I. [ABOLmON; EXCEPTIONS.] Except as provided in subdivision 3, each 
requirement in law for a periodic report from a state agency to the legislature listed in "Required 
Periodic Reports to the Legislature" co°\~led in accordance with Laws 1994, chapter 559, section 
4, is abolished effective October 15, 199 , except for the re~rts rnuired by Mmnesota Statutes, 
sections 1.31, section 5, subdivision 2; 2.91, subd1v1S1ons an 4; 3.17; 3.30, subdivision 2; 
3.3005, subdivisions 2 and 5; 3.754; 3.85, subdivision 11; 3.855, subdiv1S1on 2; 3.873, subdiv1S1on 
6; 3.885, subdivisions 6 and 7; 3.9227, subdivisions 2 and 3; 3.97, subdivision 12; 3.971 ; 3.972, 
subdivision 3; 3.973; 3.974; 3.975; 3C.03, subdivision 4; 3C.12, subdivision 2; 4.071, subd1vis1on 
2; 4.47; 4A.06; 5.08, subdivisions land 2; 6.72, subdivision l; 6.74; 6.75; 8.15, subd1v1s1ons 3 and 
4; 10.47; 10.48; lOA.02, subdiv1S1ons I, 2, and 8; l0A.07, subdivisions I and 2; 1 IA.04; 1 IA.041; 
1 IA.07, subdivision 4; 12.221, subd1v1S1on l; 13.32, subdivision 6; 14.18, subdiv1S1on 2; 14.46, 
subdiv1S1on 4; 14.47, subd1v1S1on 8; 15.0597, subd1v1s10n 7; 15.0599, subd1v1S1on 5; 15.065; 15.50, 
subdiv1S1on 2, ra h k ; 15.91, subdivision 2; 15A.081, subdivisions I, 7, and 7b; 15A.082, 
subdivision 3; 16A.06, subd1v1S1on ; 1 A.095, subd1v1S1on ; 16A.10, su 1visions and 2; 
16A.102, subdivisions I and 3; 16A.103, subdivisions I, 2, and 3; 16A.105; 16A.l l, subd1v1S1on 
I; 16A.122, subd1v1s1on 4; 16A.124, subd1v1sion 7; 16A.127, subd1v1s1on 2; 16A.1285, 
subd1v1S1ons 3 and 4; 16A.285; 16A.50; 16A.501; 16A.641, subdiv1S1on 2; 16A.671, subdivision 
2; 16A.69, subd1v1S1on 2; 16B.103, subd1v1sion 2; 16B.17, subdivisions 4 and 5; 16B.24, 
subd1v1S1on 3; 16B.335, subdivisions 1 and 5; 16B.36, subdivision 2; 16D.03, subdivision 3; 
17.10; 18.62, article IX; 18B.045, subdivision 1; 32.73, subdivision 7; 37.07; 41.53, subdiv1S1on 3; 
41B.18, subd1v1S1on 6; 41C.08, subdivision 5; 42.04, subdivision 2; 43A.04, subdivision 7; 
43A.05, subdivision 3; 43A. l 8, subdivision 6; 43A.31, subd1v1s1on 2; 43A.39, subdivision 2; 
60B.09, subdivisions I and 2; 62J.04, subdivisions la, 4, and 9; 621.05, subdivision 1; 62J.07, 

.41; 79.251, subdiv1S1on I; 84.026; 84.03; 84.95, subdivision 3; 84.968, 
SU IVISIOn ; . 19, subdivision 2; 85A. , SU 1v1s1ons 5a and 5c; 8 .7 , SU ivision 3; 88.81; 
89.013; 92.27; 94.165; 94.349, subdiv1S1on 5; 97A.055, subdivisions 3 and 4; 97A.065, 
subdivision 3; 97A.345; 103B.255, subdivision 9; 103F.161, subdivision 2; 103F.751; 1030.2373; 
103G.511, subd1v1S1on 9; 1031.331, subdivision 5; 115.42; 115A.07, subdivisions 2 and 3; 
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115A.14, subdivision 4; 115A.15, subdivision 5; 115A.165; 115A.29, subdivision 3; 115A.411, 
subdivision I; 115A.55 l, subd1v1S1ons 4 and 5; 115A.557, subdivision 4; 115A.965, subdivision 7; 
115A.98!, subdivision 3; 115B.20, subdivisions 5 and 6; 115B.412, subdivision 10; 115D.10; 
115E.08; I 16.10; 116.62, subd1v1S1on 7; 116.98, subdiv1S1on 3; 116C.04, subdivision 2; 116C.06, 
subd1v1sion 3; 116C.712, subdivisions I and 5; 116C.731, subdivision 4; 116F.06, subd1vis1on 4; 
11 , subd1V1sion 2; 116).58 subd1vi i I clauses 15 and 19 ; 116J.693, subd1v1sion 8; 
11 , subdiv1S1on 2; 116J.9 ; l 16M.17, subdivision 4; 116N.04, subdivision 
5; 11 .06; 1160.071, subdivision ; . subdivision 2; 1160.15; 116P.05, subdivision 2; 
116P.07; 116P.08, subdivis10ns 3, 4, and 6; 116P.09, subdivision 7; I 16R.02, subdivision 3; 
121.11, subdivision 7c; 121.14; 121.207, subd1v1S1on 3; 124.2131, subdiv1S1on !; 124.431, 
subd1v1s10n 7; 124A.30; 124C.03, subdiv1s10n 6; 125.05, subdivision 7; 126B.02, subd1vis1on 2; 
128C.02, subd1v1s1on 6; 128C. · 'sion 3; 129D.02, subdivision 5; 135A.06, subdivision 1; 
135A.09; 135A.20, articl h A); 136.142, subdivision 1; 136.41, subdivision 8; 
I A.07; 136A.1702; 13 on 3; 137.02, SU division 3a; I 7.0245, SU 1v1s1on 4; 
144.07; 144.392; 144.70 , su 1v1s1on 4; 144.874, subdivision 12; 144.878, subdivision 5; 
144A.071, subdivisions 4 and 5; 144A.073, subdivision 3; 144A.31, subd1v1S1on 5; 145A.15, 
subd1v1S1on 4; 152.151; 169.435, subdivision 2; 169.685, subd1v1sion 7; 174.02, subdivision 6; 
175.171; 176.129, subdivision 12; 176.136, subdlVlsion 3; 192.52; 209.10, subd1v1sion 3; 214.10, 
subdivision 8; 216C.02, subdivision!; 236A.01, article III, paragraph (a)(l0); 240.18, subdivision 
2; 240A.03, subdivision 15; 241.01, subdivision 5; 241.67, subdiv1s1on 8; 244.09, subdivisions 6, 
11, and 14; 245.494, subd1v1S1on 1; 245.98, subdivision 3; 246.12; 252.46, subdivision 3; 256.014, 
subdiv1s10n 3; 256B.0625, subdivision 196; 256B.0913, subdivision 14; 256B.0915, subdivision 3; 
256B.49, subdivision 4; 256B.501, subdivision 3c; 256F.13, subdivision 3; 2561.05, subdivision 
76; 257.0725; 268.3 · ; 268.37, subdivision 5; 268.38, subdiv1S1on 11; 268.65, subdiv1S1on 
1; .916; 270.06, ions 2 0.0682, 
s 90. 99A.32, 
SU ; 299A.35, 53A.05, 
SU dlVISIOn ; 353B.14; 356.20, subdivision 3; . , SU 1v1s1ons an ; 356.218, 
subdivision 1; 356.219, subdivision 4; 356.23, subdivision 2; 356.24, subd1v1S1on 2; 356.88; 
401.065, subdivision 4; 402.04, subdivision 3; 422A.06, subdivision 8; 423B.15, subdivision 5; 
446A.04, subdivision 5; 446A.09; 462A.22, subdivis10n 9; 465.796, subdivision 2; 473.149, 
subdivision 6; 473.155, subdiv1S1on 4; 473.616, subdiv1S1on 4; 473.621, subdivision la; 473.661, 
subdiv1S1on 4; 473.845, subd1v1s10n 4; 473.846; 473.848, subdivis10n 4; 480.15; 490.124, 
subdivision 11; 609.5315, subdivision 6; 611.215, subdiv1S1on 2; 611.216, subdivision 1; 626.553, 
subdivision 2· .5531, subdivision 2; 626.843, subdivision · .17, subdivision 3; and 

075. Du the reviso atutes shal m 

, and the fo 

Subd. 2. Reports required by the following sections are also excepted from the abolition of 
re rts b subdivision!: Mmnesota Statutes, sections 1.21, article V, ara ra h B; 3.07; 3.153, 
su ivisions I and 4; . , subd1vis1on !; 3.304, sub iv1sion 2a; 3. 5, subdivision !; .738, 
subdivision!; 3.739, subdivision 2; 3.842, subd1v1s1on 6; 3.844; 3.846; 3.85, subdivisions 2 and 9; 
3.861, subdivision 2; 3.887, subdivision 5; 3.922, subdivision 6; 3.9221, subdiv1S1on 5; 3.9222, 
subdivision 4; 3.9223, subdivisions 3 and 7; 3.9225, subdivisions 3 and 7; 3.9226, subdivisions 3 
and 7; 3.982; 3C.03, subdivisions 2 and 3; 3C.035, subdivision I; 3C.04, subdivisions 3, 4, and 5; 
4.45, subdivision 2; 4.47; 4A.02; 8.13; 8.32, subdivision 2; 9.061, subdivision 4; 10.44; 10.47; 
IOA.05; IOA.035; llA.17, subdivision 11; 14.08; 14.115, subdivis10n 8; 14.12; 14.15, 
subdivisions 3 and 4; 14.19; 14.23; 14.26, subdivisions I and 3; 14.32, subdivision 2; 15.0597, 
subdivision 3; 15.06, subdivision 2; 15.063; 15.16, subdivis10n 5; 15.161; 15.91, subdivision 2; 
13-:95, subdivision 3; 16A.055, subdivision I; 16A.27, subdivisions 2 and 4; 16B.21, subdivisions 
1 and 2; 16B.24, subdivisions 1 and 6a; 16B.305, subdivision 3; 16B.31, subdivision 6; 16B.36, 
subdivision 1; 16B.37, subdivisions I and 2; 16B.40, subd1v1s1ons 2 and 5; 16B.41, subdivision 2; 
16B.42, subdivision 3; 16B.45; 16B.75, article VI; 17.03, subd1v1s10n 7; 17.114, subd1v1sions 3, 4, 
ancfT5;i'T.49, subdivision 3; 18.0228, subdivision 3; 18.023, subdivision 11; 18.024, subdivision 
1; 18.62, article IV; 18E.06; 28A.20, subdiv1sion5; 37.06; 40A.17; 41.53, subdivision 3; 41B.036, 
paragraph (m); 43A.04, subdivision 9; 43A.05, subdivisions 5 and 6; 43A.06, subdivision 4; 



4550 JOURNAL OF THE SENA TE [65THDAY 

I, 
su 1v1s1on ; . , su 1v1s1on ; . ; . ; . ; . ; . 5, 
subd1V1sions 2, 3, and 4; 103G.525; 1030.545, subdivision 2; 1038.175, subdivision 3; 1038.275, 
subdivmon I; 115A.158, subdivision 3; 115A.193; 115A.5501, subdivision 2; 115A.89; 
115A.9651, subcfivmon 2; 115B.22, subdivision 8; 115B.28, subdiv1S1on I; 115D. 15, subdivision 
2; 116.03, subdivis10n 3; 116.10; 116C.34, subdivision 2; 116C.69, subcfivision 1; 116C.831, 
arucle Ill, paragr h 1., clause 2; 116C.833, subdivision 2; 116C.841; 116C.842, subdivision I; 

· · · subd1V1s1on 3; ' is10n 

su v1s1on a; . , su 1v1s1on ; . ; . ; . , su v1s1on ; .155; 
135A.046, subcfivmon 3; 137.022, subdivision 4; 137.31, subd1vmon 6; 138.667; 138.763, 
subdivision 2; 138.91, subdivision 1; 138A.06; 144.564, subdivmon 3; 144.672, subdivision 2; 
144.693, subdivision 2; 144.70, subdiV1s10n 1; 145.882, subdivision 8; 169.832, subd1v1s1on 13; 
175.007, subcfivis1on 2; 176.222; 176A.10; 178.01; 181.9435; 192.501, subd1vmon 3; 196.06, 
subclivmon 2; 214.07, subcliVJsion 2; 216C.051, subd1vmon 4; 216C.09; 216C.15, subd1v1s1ons 2 
and 3; 216C.18, subd1vmons 1 and la; 216C.315; 216C.33, subclivmon 2; 239.l0l, subd1V1s1on 5; 

· '. 2; 246. · ; 

. , , SU ~•ston ;_ . , SU 1v1s1on ; . . ; . , SU IVISI.OD ; . ; , , , . : 
, 

SU Vil , . , U v1s1on; • SU Vil , . ; . ; . , 

subd1v1s1on 5; 403.12, subd1v1s1on 12; 462.385, subd1v1s1on 1; 462.393, subdivisions 1 and 2; 
462A.073, subcfiv1s1on 5; 462A.201, subd1V1s10n 6; 462A.207, subcliV1s10n 6; 462C.04, subd1v1s10n 
4; 462C.071, subd1v1sion 6; 466A.08; 469.055, subd1vmon I; 469.154, subd1v1S1on l; 469.169, 
subclivmon 3; 469.173, subdivision 3; 469.207, subclivis1on l; 471.999; 473.123, subd1v1sion 4; 
473.13, subd1v1s10n la; 473.143, subcliv1sion 5; 473.1623, subd1vmon 6; 473.165; 473.173, 
subd1vmon 6; 473.245; 473.351, subdivmon 2; 473.386, subdivision 2; 473.604, subd1vmon 1; 
and 473.704, subdivision 19. 

bd. 3. [RETE · ADDITIONAL REPORTS.] If peaker of the house of 
tives, the ' of a 

ARTICLE2 

LEGISLATIVE COMMISSIONS 

Section I. Minnesota Statutes 1994, section 3.303, subdivision 5, is amended to read: 

Subd. 5. The commission· shall represent the legislature and assist state agencies to make 
arrangements to accommodate and appropriately recognize individuals or groups visiting 
Minnesota as direct or indirect representatives of foreign governments, other states, or 
subdivisions or agencies of foreign governments or other states and to provide other services 
determined by the commission. 

Subd. 6. The commission may make grants, employ an executive director and other staff, and 
obtam office space, equipment, and supplies necessary to perform its duties. 

Sec. 2. Minnesota Statutes 1994, section 3.305, is amended to read: 

3.305 [LEGISLATIVE COORDINATING COMMISSION; BUDGET AUTHORITY 
BICAMERAL LEGISLATIVE ADMINISTRATION.] 
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Subdivision I. [RllVIBW DEFI islative commission" means a · oint 
commission, committee, or o ve branch com se exclusive! of 
members o the senate and the . 

(b) "Joint offices" means the revisor of statutes, legislative reference library, the office of 
leg1slanve auditor, and any other JOint legislanve service office. 

Subd. la. [APPROVAL OF COMMISSIOl'! BUDGETS; ADDITIONAL STAFF; 
COMPENSATION.] The adlRiRistrath•e budget request of aRY sla!Yle,y a legislative commission 
!he maj0ri1y ef whese members are me~ers of Ille legisla!YFe or joint office shall be submitted to 
the legislative coordinating commission for review and eoRHReRt approval before its submission to 
the fiRaRee eolRIRillee a ro riate fiscal committees of the senate and !he apprepfiatioRs 
eoffllRillee of the house of representanves. · · 
witheat ftrSt ha1;iag i=eeeh•ed the reeoHlfBeadEtlion of die legislative eoofflinatiag eommissioa. In 
reviewin the bud ets, the le islati ve coordinatin commission shall evaluate and ma1re 
recommendations on how to im rove the effic1enc and effectiveness of 1cameral su ort 

nctions an services and on whe er there is a contmuing nee or the various legislative 
comnussions. The execunve director of the legislative coordinatmg commission shall recommend 
and the commission shall establish the compensation of all employees of any slat!ilo,y legislative 
commission or ;!°int office, except classified employees of the legislative audit commission;:4e 
majority of wh➔e memhei=s are membeFS of the legislat1:1fe. 

Subd. 2. [TRANSFERS.] The legislative coordinating commission may transfer unobligated 
balances among general fund appropriations to the legislature. 

Subd. 3. [EMPLOYEES.] All employees of legislative commissions and rloint offices are 
employees of the legislature in the unclass1fled service of the state, except class11ed employees m 
the leg1slati ve auditor's office. 

Subd. 4. [ADMINISTRATIVE STAFF FOR COMMISSI . . r of the 
· ssion shall rovide and mana nt and 

Subd. 5. [GEOGRAPHIC INFORMATION SYSTEMS.] The executive director of the 
le 1slative coordinatin commission shall maintain a eo ra hie information s stems office. The 
of ice shall maintam the data, facilities, an technical capacity to raw e ectoral district 
boundaries. The le islative coordinatin comnussion shall establish rocedures to rovide 
members o the ouse and senate with geograp 1c m ormation an mapping services on request. 

Subd. 6. [BICAMERAL WORKING GROUPS.] The le . . e coordinatin commission ma 
establish oint commissi ommittees, ommittee orces, and sinn · camera! 
wor ise the c · ss1on m carryin The 
custo The 
coo~ the 
coordin mnuss10n. is subdiv1S1on pire 
on January I of each odd-numbered year, unless renewed by affirmative action of the comnussion. 

Subd. 7. [MEMBERSHIP ON LEGISLATIVE COMMISSIONS.] The appointment of a 
member to a legislative commission, except a member serving ex officio, is rendered void by three 
unexcused absences of the member from the meenntTis of the commission. If an appomtment 
becomes v01d, the legislative comnuss1on shall notify e appointing authority of this and request 
another appomtment. 

Sec. 3. Minnesota Statutes I 994, section 3.85, subdivision 5, is amended to read: 

Subd. 5. [STAFF.] The commission may employ professional, elerieal, and technical assistants 
as it deems necessary to perform the duties prescribed in this section. 

Sec. 4. Minnesota Statutes I 994, section 3.855, is amended by adding a subdivision to read: 

Subd. la. [DEFINITIONS.] "Commission" means the legislative coordinating commission or a 
legislanve commission established by the coordinating commission, as provided in section 3.305, 
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subdivision 6, to exercise the owers and dischar e the duties of the coordinatin comnuss1on 
un er 1s section or other law i:wumng action y t e coo mating commission on matters o 
public employment or compensation. 

Sec. 5. Minnesota Statutes 1994, section 216C.051, subdivision 6, is amended to read: 

Subd. 6. [ASSESSMENT; APPROPRIATION.] On request by the cochairs of the legislative 
task force and !he Eiifeeler after afil\roval of the legislative coordinating commission, the 
commissioner of the department of pu 1c service shall assess from electric utilities, in addition to 
assessments made under section 216B.62, the amount requested for the studies and analysis 
required in subdivisions 3 and 4 and for operation of the task force not to exceed $350,000. This 
authority to assess continues until the commissioner has assessed a total of $350,000. The amount 
assessed under this section 1s appropriated to the director of the legislative coordinating 
commission for those purposes, and is available until expended. 

Sec. 6. [BICAMERAL ADMINISTRATION.] 

Subdivision 1. [LEGISLATIVE COMMISSIONS; CESSATION.] Each legislative commission 
as defined in section 2, subdivision 1, of this article except the legislative coordinating 
c 've audit commiss · 1 cease 
o mnuss1on elects rrmati ve 
a e comnnss1on e1 one or 1n 
combmat1on w1 ano er eg1s a ve comnuss1on. The sta tory ctions and du es, 1 any, of a 
comnuss1on that ceases operation under this provision shall be performed as determined necessary 
by the legISlative coordinating commission. 

Subd. 2. [COORDINATING COMMISSION; RECOMMENDATIONS.] By Janu~ 1, 1996, 
the leg1slati ve coordinating commission shall make recommendations to the ouse of 
representatives and senate on how to provide more eff1c1ent and effective leg1slat1ve support 
facilities, f ns, and services ameral basis. The datlons must address at least 
the folio ' b ects: ace business 
se stems; com 

Subd. 3. [EMPLOYEE TRANSFERS; REDUCTIONS.] (a) The staff co1!1J?lement of the 
legislative commission on employee relations is transferred to the leg1slat1ve coordinating 
comnuss1on. 

b s 
elinn y 
exist, eg1s a 1ve staff o ces. ms a ve s regurre y the comnuss10n s prov1 ed 
by the ouse of the chair of the commission. 

Sec. 7. [REVISOR INSTRUCTION.] 

In the next and subsequent editions of Minnesota Statutes, the revisor shall substitute the term 
"leg1slat1ve coordinating comnuss10n" for the term "legislative comnuss1on on employee 
relations" m the followin~ sections: 15A.081, subdivisions 1, 7, and 7b; 43A.04, subdivision 7; 
43A.05, subdivisions 3, , and 6; 43A.06, subdivision 4; 43A.17, subdivision 9; and 43A.18, 
subdivisions 2 and 3. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1994, sections 3.304, subdivision 2; 3.855, subdivision l; 3.861; 3.863; 
3.864; 3.873, subdivision 9; 3.881; 3.882; 3.885, subdivisions la, 3, 6, 7, and 8; 3.9227; and 
256B.504, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective July l, 1995. 

ARTICLE3 

REPEALED RULES 
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Section I. [REPEALER; DEPARTMENT OF AGRICULTURE.] 

Minnesota Rules, garts 1540.0010, sub&arts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.010 ; 1540.0110; 1540. 120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1540.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; and 1540.4340, are repealed. 

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE.] 

Minnesota Rules, parts 2642.0120, subpart 1; 2650.0100; 2650.0200; 2650.0300; 2650.0400; 
2650.0500; 2650.0600; 2650.1100; 2650.1200; 2650.1300; 2650.1400; 2650.1500; 2650.1600; 
2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 2650.3200; 2650.3300; 
2650.3400; 2650.3500; 2650.3600; 2650.3700; 2650.3800; 2650.3900; 2650.4000; 2650.4100; 
2655.1000; 2660.0070; and 2770.7400, are repealed. 

Sec. 3. [REPEALER; DEPARTMENT OF HEALTH.] 

Minnesota Rules, part 4610.2210, is repealed. 

Sec. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.] 

Minnesota Rules, llf1s 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9540.1000; 
9540.1100; 9540.120 ; 9540.1300; 9540.1400; 9540.1500; 9540.2000; 9540.2100; 9540.2200; 
9540.2300; 9540.2400; 9540.2500; 9540.2600; and 9540.2700, are repealed. 

Sec. 5. [REPEALER; POLLUTION CONTROL AGENCY.] 

Minnesota Rules, parts 7002.0410; 7002.0420; 7002.0430; 7002.0440; 7002.0450; 7002.0460; 
7002.0470; 7002.0480; 7002.0490; 7047.0010; 7047.0020; 7047.0030; 7047.0040; 7047.0050; 
7047.0060; 7047.0070; 7100.0300; 7100.0310; 7I0(J.0320; 710(l.0330; 7100.0335; 7100.0340; 
and 7100.0350, are repealed. 

Sec. 6. [REPEALER; DEPARTMENT OF PUBLIC SAFETY.] 
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Minnesota Rulesc&.arts 7510.6100; 7510.6200; 7510.6300; 7510.6350; 7510.6400; 7510.6500; 
7510.6600; 7510.670 , 7510.6800; 7510.69oo; and 7510.6910, are repealed. 

Sec. 7. [REPEALER; DEPARTMENT OF PUBLIC SERVICE.] 

Minnesota Rules,®arts 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 7600.0600; 
7600.0700; 7600.08 ; 7600.0900; 7600.1000; 7600.1100; 7600.1200; 7600.1300; 7600.1400; 
7600.1500; 7600.1600; 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 
7600.2300; 7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 7600.3000; 
7600.3100; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 7600.3800; 
7600.3900; 7600.4000; 7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 
7600.4700; 7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 7600.5400; 
7600.5500; 7600.56oo; 7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 7600.6200; 
7600.6300; 7600.6400; 7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 
7600.7100; 7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 7600.7700; 
7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 7600.8500; 
7600.8600; 7600.8700; 7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 
7600.9400; 7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 7625.0110; 
7625.0120; 7625.0200; 7625.0210; 7625.0220; and 7625.0230, are repealed. 

Sec. 8. [REPEALER; DEPARTMENT OF REVENUE.] 

Minnesota Rules, &.arts 8120.1100, sub~art 3; 8121.0500, subpart 2; 8130.9912; 8130.9913; 
8130.9916; 8130.992~ 8130.9930; 8130. 956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 
and 8130.9992, are repealed. 

ARTICLE4 

CONFORMING AMENDMENTS 

Section 1. Minnesota Rules, part 1540.2140, is amended to read: 

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT OFFICIAL 
ESTABLISHMENTS HAVING NO TANKING FACILITIES. 

Any carcass or product condemned at an official establishment which has no facilities for 
tanking shall be denatured with crude carbolic acid, cresylic disinfectant, or other prescribed 
agent, or be destroyed by incineration under the supervision of a department employee. When 
such carcass or product is not incinerated it shall be slashed freely with a knife, before the 
denaturing agent is applied. 

Carcasses and products condemned on account of anthrax, afl6 the materials iEieetifieEi ie parts 
1540.1300 ta 1540.1360, which are derived therefrom at establishments which are not equipped 
with tanking facilities shall be disposed of by complete incineration, or by thorough denaturing 
with a prescribed denaturant, and then disposed of in accordance with the requirements of the 
Board of Animal Health, who shall be notified immediately by the inspector in charge. 

Sec. 2. Minnesota Rules, part 7001.0140, subpart 2, is amended to read: 

Subp. 2. Agency findings. The following findings by the agency constitute justification for the 
agency to refuse to issue a new or modified permit, to refuse permit reissuance, or to revoke a 
permit without reissuance: 

A. that with respect to the facility or activity to be permitted, the proposed permittee or 
permittees will not comply with all applicable state and federal pollution control statutes and rules 
administered by the agency, or conditions of the permit; 

B. that there exists at the facility to be permitted unresolved noncompliance with applicable 
state and federal pollution control statutes and rules administered by the agency, or conditions of 
the permit and that the permittee will not undertake a schedule of compliance to resolve the 
noncompliance; 

C. that the permittee has failed to disclose fully all facts relevant to the facility or activity to be 
permitted, or that the permittee has submitted false or misleading information to the agency or to 
the commissioner; 
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D. that the pennitted facility or activity endangers human health or the environment and that the 
danger cannot be removed by a modification of the conditions of the pennit; 

E. that all applicable requirements of Minnesota Statutes, chapter 116D and the rules adopted 
under Minnesota Statutes, chapter 116D have not been fulfilJed; 

F. that with respect to the facility or activity to be pennitted, the proposed permittee has not 
complied with any requirement under parts 7002.0210 to 7002.0310, 7002.0410 to 7002.0490, or 
chapter 7046 to pay fees; or 

G. that with respect to the facility or activity to be pennitted, the proposed pennittee has failed 
to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 3. Minnesota Rules, part 7001.0180, is amended to read: 

7001.0180 JUSTIFICATION TO COMMENCE REVOCATION WITHOUT REISSUANCE OF 
PERMIT. 

The folJowing constitute justification for the commissioner to commence proceedings to revoke 
a permit without reissuance: 

A. existence at the pennitted facility of unresolved noncompliance with applicable state and 
federal pollution statutes and rules or a condition of the pennit, and refusal of the permittee to 
undertake a schedule of compliance to resolve the noncompliance; 

B. the pennittee fails to disclose fully the facts relevant to issuance of the permit or submits 
false or misleading information to the agency or to the commissioner; 

C. the commissioner finds that the pennitted facility or activity endangers human health or the 
environment and that the danger cannot be removed by a modification of the conditions of the 
permit; 

D. the permittee has failed to comply with any requirement under parts 7002.0210 to 
7002.0310, 7002.0410 to 7002.0490, or chapter 7046 to pay fees; or 

E. the pennittee has failed to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 4. Minnesota Rules, part 8130.3500, subpart 3, is amended to read: 

Subp. 3. Motor carrier direct pay certificate. A motor carrier direct pay certificate will be 
issued to qualified electing carriers by the commissioner of revenue and will be effective as of the 
date shown on the certificate. A faesirnile of the aathorized motor earrier direel pay eertifieate is 
reprodaeed at part 8130.9958. 

Sec. 5. Minnesota Rules, part 8130.6500, subpart 5, is amended to read: 

Subp. 5. Sale of aircraft When the dealer sells the aircraft, the selling price must be included 
in gross sales. The fact that the aircraft commercial use permit has not expired or that the dealer 
has reported and paid use tax on the aircraft has no effect on the taxability of the sale. The dealer 
must return the aircraft commercial use pennit (unless previously returned) when the dealer files 
the sales and use tax return for the month in which the sale was made. No credit or refund is given 
for the $20 fee originally paid. 

A faesimile of the aatherized aireraft eemrnereial ase permit is repred11eed at part 8130.9992. 

ARTICLES 

ENVIRONMENT AL REORGANIZATION 

Section I. [FINDINGS.] 

The legislature finds as follows: the current assignment of environmental _and natural resources 
programs among many state agencies creates confusion and frustration for citizens and decision 
makers. The environmental and natural resources services provided by these programs can be 
better delivered by reorganizing related functions so that citizens of Minnesota have easier access 
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to the programs. Reorganization can provide more responsiveness to citizens, will ensure less 
fragmentation of environmental and natural resources policies, will minimize overlapping 
responsibilities among agencies, and will ensure better coordination of environmental and natural 
resources policies. 

Sec. 2. [REORGANIZATION.] 

Subdivision I. [GOALS.] The legislature finds that it is desirable to develop a plan to 
reor anize state services relatin to the rotection of the environment, rotection of farmland, and 
the management of natural resources to achieve the o lowing goals: 

(]) sustainable development throughout all regions of the state and all sectors of the economy; 

(2) improved delivery of services; 

(3) a preventative, precautionary approach to environmental degradation; 

(4) citizen participation in relevant decision-making processes; and 

(5) progressively less air, land, and water pollution. 

Subd. 2. [DEFINITION.] "Sustainable development" means management and development of 
environmental resources to ensure both sustamable human progress and environmental protection 
by meeting the needs of the present without compromising the ability of future generations to meet 
their own needs. 

Sec. 3. [OUTCOMES.] 

A reorganization plan must show how state agencies can be reorganized to achieve the 
following outcomes: 

(I) consolidation, where appropriate, of many of the state's diverse environmental and natural 
resource programs; 

(2) better coordination of programs and activities relating to environmenial and natural resource 
matters; 

(3) improved citizen access to pertinent, understandable information; 

(4) establishment of an expeditious review process for agency actions; 

(5) establishment of a policy planning framework for sustainable development; 

(6) integrated licensing and permitting through a single access point; 

(7) identification and review of specifications and programs that should be eliminated or 
a£complished by different means; 

(8) decentralization of the service-delivery system for the benefit of citizens of the state as 
consumers of services; 

(9) management based on appropriate geographical natural resource characteristics; 

(10) development of the polluter-pays principle through a balanced system of regulatory 
controls and financial incentives; and 

(II) the flexibility to enable state and local governments to coordinate and cooperate as well as 
identify and address existing and emerging environmental issues of state, national, and 
international import. 

Sec. 4. [REORGANIZATION STUDY.] 

Subdivision I. [GOVERNOR'S DESIGNEES.] Within 30 days of the effective date of this 
section, the governor shall designate a commissioner or group of commissioners to develop a plan 
to reorganize_stateservices relating to the protection of the environment and the management of 
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natural resources. The overnor' s desi · s shall cons · · · nated 
by the legislative coordinating commi 1V1sion 2 in 

d. 2. [LEGISLA DESIGNEES.] w· . ective date of . ction, 
the isl au ve coordinatin islators to develo Ian to 
reo · ze state services nt and the man n 
natura resources. The de f the house and senate colTIIIll ee 
envrronment and natural r urces, u the chairs dee me. The leJllS at1ve designees s 
consult with the governor's des1gnee or des1gnees named under subdiv1S1on 1 in developing e 
plan. 

bd. 3. [PUBL TATE E NPUT.] The desi es of the governor and the 
I councils to facilitate 

Subd. 4. [A · subdivisions 1 and 2 shall serve as 
artners in stud ormance of state unctions an s 

recommend ch omes outlined in sectlons 2 and 3. 
ese recomm g1slature y December 15, 19 . 

of their stud , the d · es shall examine · · · · · soil 

reco e legislature by ecem er , . 

c A · · I examine boards, commissions, councils, and task 
forces, · of water and soil r s 

tate services relatin e 

up 1ca 1ve respons1 1 1 es and programs, and up 1cative funding mechanisms. 

ARTICLE6 

PUBLIC SERVICE 

Section I. [REGULATORY AND ADMINISTRATIVE STRUCTURE.] 

By Janu:19' 15, 1996, the commissioner of the department of public service and the chair of the 
ubhc utlhtles commission shall 'ointl submit to the le islature a recommendation on the 

desirability of restructuring the epartment an the commission, including w ether or not to have 
a unified structure. The recommendation must address the desrrability and feasibility of: 

( 1) an administrative structure that would provide for the greatest possible independence of the 
pubhc utlhtles commission m its exercise orguasi-judic1al functions; 

(2) · lines that would revent y employee engaged in the performance of investigative or 
advoc nctlons ~ e comnussion from, m that case or a 
actua ated case, ec1S1on of the colTIIIllss10n, exce t as a 

witness or counsel m 

3) · nment to the ublic utilities commission of duties and res onsibilities as are 
guas1-1u nature; 

(4) the 'oint rovision of, administrative and su ort services includin , at a minimum, 
personne , purchasing, budgeting, information systems, and similar services; 

(5) a reduction in staffing levels, from the existing staff of both the department and the 
commission, to achieve savings; 

(6) changes in the statutory provisions, and recodification of relevant provisions in Minnesota 
Statutes, chapter 2 I 6E, regarding the department and the comnuss10n necessary to carry out the 
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olicies of this article, includin the identification of obsolete, redundant, or unnecess functions 
that are currently requw o t e department or the coll1Illlss10n; 

7 th · r of commissioners on the ublic utilities commission within a 
restruc 

(8) the transfer of intervention staff to the attorney general's office. 

ARTICLE7 

TRANSPORTATION REGULATION BOARD 

Section 1. [STUDY OF BOARD POWERS, DUTIES, AND FUNCTIONS.] 

· ated for fisc 1996 to the · · on board, 

Sec. 2. [VACANCIES.] 

Vacancies o sportation regulation board may not be filled e effective date of 
this section. U chief admmis e of the office of 
admm1strat1ve ministrative a e as a tern 

Sec. 3. [ABOLITION.] 

The tran lation board · · 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment 

ARTICLES 

LEGISLATIVE OVERSIGHT 

Section 1. [ECONOMIC-ASSISTANCE AGENCY REVIEW.] 

a) Th ative coor · ommission or · desirabili and 
fe reorg and econonuc 

ce to 

11. T e commission the colllilllttee on 
ove ental operation mmittee n governmental 

s and veterans commissio ons1ble for the 

(b) The legislative audit commission is asked to consider directing the legislative auditor to: 

I) undertake a ro ram evaluation of the economic recove 
programs that provide state mancial assistance to usinesses; and 
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(2) recommend criteria for grant eligibility and performance measures for evaluating grant and 
loan programs. 

withstan nesota Statutes, · d 16B.37, no reor aniza · ectin 
t econonuc devel artment o econonu r other 

ance to business e econonuc develo e state 

paragraph a and any report issued in accor ance with paragraph (b ). 

Sec. 2. [COOPERATION; STAFF ASSISTANCE.] 

The commi f the house of re resentatives and t · 

st assistance ng commisswn or the purpose of implementmg section 
I. 

ARTICLE9 

HIGHER EDUCATION SERVICES OFFICE 

Section I. [REPORTING.] 

Durio the biennium endin June 30, 1997, the hi her education services office shall re ort at 
the end o each uarter to the charrs o the house of re resentatives comnuttee on wa s and means 
an the senate finance committee. ach quarterly report must provide detail on the o ice's 
expenditure of funds for agency administratJOn. 

Each re ort must com are the number of em lo ees needed to c out the office's 
administration nct1ons to t e number needed to carry out those 
education coordinatmg board in the precedmg biennium. 

At the end of each uarter, the commissioner of finance shall estimate the amount of funds 
a ro nated and availa e to the office or a enc administration, and the amount actu s ent 
dunng the quarter or agency adnumstrallon. The commisswner shall transfer any excess 
be spent for purposes of the work study program. 

ARTICLE 10 

DEPARTMENT OF EMPLOYEE RELATIONS 

Section I. Minnesota Statutes 1994, section 13.67, is amended to read: 

13.67 [EMPLOYEE RELATIONS DATA.] 

The following data collected, created, or maintained by the department of employee relations 
are classified as nonpublic data pursuant to section 13.02, subdivision 9: 

(a) The commissioner's plan prepared by the department, pursuant to section 3.855, which 
governs the compensation and terms and conditions of employment for employees not covered by 
collective bargaining agreements until the plan is submitted to the legislative commission on 
employee relations; 

(b) Data pertaining to grievance or interest arbitration that has not been presented to the 
arbitrator or other party during the arbitration process; 

( c) Notes and preliminary drafts of reports prepared during personnel investigations and 
personnel management reviews of state departments and agencies; 

( d) The managerial plan prepared by the department pursuant to section 43A.18 that governs 
the compensation and terms and conditions of employment for employees in managerial positions, 
as specified in section 43A. l 8, subdivision 3, until the plan is submitted to the legislative 
commission on employee relations; and 

( e) Claims experience and all related information received from carriers and claims 
administrators participating in either the state group insurance plan or the public employees 
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insurance f'laR program as defined in chapter 43A, and survey information collected from 
employees and employers participating in these plans and programs, except when the department 
determines that release of the data will not be detrimental to the plan or program. 

Sec. 2. Minnesota Statutes 1994, section 43A.04, subdivision I, is amended to read: 

Subdivision I. [STATEWIDE LEADERSHIP.] (a) The commissioner is the chief personnel 
and labor relations manager of the civil service in the executive branch. 

Whenever any power or responsibility is given to the commissioner by any provision of Laws 
1981, chapter 210, unless otherwise expressly provided, the power or authority applies to all 
employees of agencies in the executive branch and to employees in classified positions in the 
office of the legislative auditor, the Minnesota state retirement system, the public employees 
retirement association, and the teacher's retirement association. Unless otherwise provided by law, 
the power or authority does not apply to unclassified employees in the legislative and judicial 
branches. 

(b) The commissioner shall operate an information system from which personnel data, as 
defined in section 13.43, concerning employees and applicants for positions in the classified 
service can be retrieved. 

The commissioner has access to all public and private personnel data kept by appointing 
authorities that will aid in the discharge of the commissioner's duties. 

( c) The commissioner may consider and investigate any matters concerned with the 
administration of provisions of Laws 1981, chapter 210, and may order any remedial actions 
consistent with law. 

(d) The commissioner has sole authority to settle state employee workers' compensation 
claims. 

( e) The commissioner may assess or establish and collect premiums from all state entities fe!' to 
cover the costs of programs under sections 15.46 and 176.603. 

Sec. 3. Minnesota Statutes 1994, section 43A.08, subdivision 1, is amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions are held by employees 
who are: 

( 1) chosen by election or appointed to fill an elective office; 

(2) heads of agencies required by law to be appointed by the governor or other elective officers, 
and the executive or administrative heads of departments, bureaus, divisions, and institutions 
specifically established by law in the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the agencies listed in 
subdivision la and in the office of strategic and long-range planning; 

(4) the confidential secretary to each of the elective officers of this state and, for the secretary 
of state, state auditor, and state treasurer, an additional deputy, clerk, or employee; 

(5) intermittent help employed by the commissioner of public safety to assist in the issuance of 
vehicle licenses; 

(6) employees in the offices of the governor and of the lieutenant governor and one confidential 
employee for the governor in the office of the adjutant general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the legislature and of legislative committees or commissions; provided that 
employees of the legislative audit commission, except for the legislative auditor, the deputy 
legislative auditors, and their confidential secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in academic and 



65THDAYJ MONDAY, MAY 22, 1995 4561 

academic support programs, administrative or service faculty, teachers, research assistants, and 
student employees eligible under terms of the federal economic opportunity act work study 
program in the school and resource center for the arts, state universities and community colleges, 
and the higher education board, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee performing duties in connection with the business 
administration of these institutions; 

(10) officers and enlisted persons in the national guard; 

( 11) attorneys, legal assistants, and three confidential employees appointed by the attorney 
general or employed with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, jurors, and notaries 
public, except referees and adjusters employed by the department of labor and industry; 

(13) members of the state patrol; provided that selection and appointment of state patrol 
troopers must be made in accordance with applicable laws governing the classified service; 

(14) chaplains employed by the state; 

(15) examination monitors and intermittent training instructors employed by the departments of 
employee relations and commerce and by professional examining boards and intermittent staff 
employed by the technical colleges for the administration of practical skills tests and for the 
staging of instructional demonstrations; 

( 16) student workers; 

(17) executive directors or executive secretaries appointed by and reporting to any 
policy-making board or commission established by statute; 

(18) employees unclassified pursuant to other statutory authority; 

( 19) intermittent help employed by the commissioner of agriculture to perform duties relating 
to pesticides, fertilizer, and seed regulation; and 

(20) the administrators and the deputy administrators at the state academies for the deaf and the 
blind. 

Sec. 4. Minnesota Statutes 1994, section 43A.10, subdivision 8, is amended to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED DISABLED EXAMINATIONS.] The 
eommissioaer shall estaslish eJ<amination preeedures fer eanaiaates whose aisasilities are of sueh 
a se·,ere nature that the eanaiaates are unal,le to aemonstmte their aeilities in eompetilive 
eJ<amination preeesses. The eJ<amination p•oeeaures must eonsist of up lo 700 houFS on the jol, 
trial worlc eJ<perieaee whieh will be in lieu of a eompetitive eJ<amination ana fe, whieh the 
disabled person has the optioa of beiag paia or unpaid. Up to three peFSens with se,•ere disasilities 
ana their job eeaeh may be allov.'ea to aemoastrate their jol, eempeteeee as a uail thraugh the 
ea the jol, trial woFI, eJ<perieaee eJ<aminatioa preeea11re. This worlc eJ<perienee must l,e limitea le 
eaeaiaates fer appoiRlmeat, promotion, or traasfer who have a physieal or meatal impairmeal fer 
whieh there is no reasoaal,le aeeemmodaliea ia the eJ<amiaaliee preeess. ImplemeRlatien of 
pro,·isioas of this s111,Elivisioa may eel be aeemea a violation of ether previsions of Laws 1981, 
ehapler 2Hl or 363. The commissioner shall establish alternative examination methods to assess 
the qualifications of applicants for a competitive c,pen or competitive promotional examination 
who have a disability that does not prevent performance of the duties of the class but that cannot 
be accommodated in the regular examination process. Alternative exami_nation methods offered 
must allow candidates for competitive open and competitive promotional exams to demonstrate 
possession of the same knowledge, skills, and abilities essential to satisfactory performance in the 
job class without compromising inferences about other candidates' qualifications. 

Sec. 5. Minnesota Statutes 1994, section 43A.13, subdivision 6, is amended to read: 

Subd. 6. [QUALIFIED DISABLED.] J<or a position to ae fillea B}' qualifies aisaslea 
eJ<aminaliee, The commissioner shall eertify only the one eligible who has s11eeessfully eempleted 
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the e1<amieati0e proeesses pro•,iEieEI in seetiae HA. HJ, sueEii¥isiae 8, fer the pasitiae refer all 
qualified disabled candidates with eligibles from the competitive open or competitive promotmnal 
list established from the same examination announcement 

Sec. 6. Minnesota Statutes 1994, section 43A.15, is amended by adding a subdivision to read: 

Subd. 14. [ON-THE-JOB DEMONSTRATION EXAMINATION AND APPOINTMENT.] 
The commissioner shall establish qualifying procedures for candidates whose disabilities are of 
such a severe nature that the candidates are unable to demonstrate their abilities in com titive and 

ualified disabled examination rocesses. The uali in rocedures must consist o u to 700 
hours on-the- ·ob tn work ex rience which will be in lieu of a com titive examination and for 
which the disabled person has the option of being pm or unpa1 . Up to three persons with severe 
disabilities and their job coach may be allowed to demonstrate their job competence as a unit 
through the on-the-job trial work experience examination procedure. This work expenence must 
be limited to candidates for appointment, promotion, or transfer for which there is no reasonable 
accommodation in the exammation process. 

The commissioner may authorize the probationary appointment of a candidate based on the 
request of the appointing authority that documents that the candidate has successfully 
demonstrated qualifications for the position through completion of an on-the-1ob trial work 
experience. The implementation of this subdivision may not be deemed a violation of chapter 43A 
or 363. 

Sec. 7. Minnesota Statutes 1994, section 43A.19, subdivision 1, is amended to read: 

Subdivision 1. [STATEWIDE AFFIRMATIVE ACTION PROGRAM.] (a) To assure that 
positions in the executive branch of the civil service are equally accessible to all qualified persons, 
and to eliminate the underutilization of qualified members of protected groups, the commissioner 
shall adopt and periodically revise, if necessary, a statewide affirmative action program. The 
statewide affirmative action program must consist of at least the following: 

(1) objectives, goals, and policies; 

(2) procedures, standards, and assumptions to be used by agencies in the preparation of agency 
affirmative action plans, including methods by which goals and timetables are established; aREI 

(3) the analysis of separation patterns to determine the impact on protected group members; and 

~ ( 4) requirements for annual objectives and submission of afftrmative action progress reports 
from heads of agencies. 

(b) The commissioner shall base affirmative action goals on at least the following factors: 

(1) the percentage of members of each protected class in the recruiting area population who 
have the necessary skills; 

(2) the availability for promotion or transfer of members of protected classes in the recruiting 
area population; 

(3) the extent of unemployment of members of protected classes in the recruiting area 
population; 

(4) the existence of training programs in needed skill areas offered by employing agencies and 
other institutions; and 

(5) the expected number of available positions to be filled 

( c) The commissioner shall designate a state director of diversity and equal employment 
opportunity who may be delegated the preparation, revision, implementation, and administration 
of the program. The commissioner of employee relations may place the director's position in the 
unclassified service if the position meets the criteria established in section 43A.08, subdivision 1 a. 

Sec. 8. Minnesota Statutes 1994, section 43A.191, subdivision 1, is amended to read: 
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Subdivision I. [AFFIRMATIVE ACTION OFFICERS.] (a) Each agency with an lijljlfO¥eEI 
eoffljllemeet 0YeF 1,000 employees or more shall have at least one full-time affirmative action 
officer, who shall have pnmary responsibility for developing and maintaining the agency's 
affirmative action plan. The officer shall devote full time to affinnative action activities. The 
affirmative action officer shall report administratively and on policy issues directly to the agency 
head. 

(b) The eofflfflissioeer a~ncyheads shall assign affirmative action officers or designees for 
agencies with lijljlf0YeEI eaeijlleiiieets af less fewer than 1,000 employees. The designees shall 
report administratively and on policy issues directly to the agency head. 

c An a enc ma not use authori under section 43A.08, subdivision la, to lace the sition 
of an agency affirmauve action o 1cer or designee m the unclassified service. 

Sec. 9. Minnesota Statutes 1994, section 43A.191, subdivision 2, is amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The head o( each agency in the 
executive branch shall prepare and implement an agency affirmative action plan consistent with 
this section and rules issued under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable accommodation in the 
hiring and promotion of qualified disabled persons. The reasonable accommodation plan must 
consist of at least the following: 

(I) procedures for compliance with section 363.03 and, where appropriate, regulations 
implementing United States Code, title 29, section 794, as amended through December 31, 1984, 
which is section 504 of the Rehabilitation Act of 1973, as amended and the Americans with 
Disabilities Act. United States Code, title 42, sections 101 to 108, 201 to 231, 241 to 246, 401, 
402, and 501 to 514; 

(2) methods and procedures for providing reasonable accommodation for disabled job 
applicants, current employees, and employees seeking promotion; and 

(3) provisions for funding reasonable accommodations. 

(c) The agency plan must be prepared by the agency head with the assistance of the agency 
affirmative action officer and the director of diversity and equal employment opportunity. The 
council on disability shall provide assistance with the agency reasonable accommodation plan. 

( d) The agency plan must identify, aRRually, any positions in the agency that can be used for 
supported employment as defined in section 268A.01, subdivision 13, of persons with severe 
disabilities. The agency shall report this information to the commissioner. An agency that hires 
more than one supported worker in the identified positions must receive recognition for each 
supported worker toward meeting the agency's affirmative action goals and objectives. 

(e) An agency affirmative action plan may not be implemented without the commissioner's 
approval. 

Sec. 10. Minnesota Statutes 1994, section 43A.191, subdivision 3, is amended to read: 

Subd. 3. [AUDITS; SANCTIONS AND INCENTIVES.] (a) The Elireetor of eEtUal effljlloymeet 
appoffHni~ shall annually auelit the reeoFEI of eaeR ageney to EleteRBine the i:ate of SOBlflliM.ee 
with aneual hirieg goals of eaeh goal ueit anEI to evaluate the ageeey' s OYefall jlf0gress to•Nam its 
affiffflati\'e aetioe goals anEI o~eeti¥es. The commissioner shall annually audit the record of each 
agency to determine the rate of compliance with affirmative action requrrements. 

(b) By March I of each odd-numbered year, the commissioner shall submit a report on 
affirmative action progress of each agency and the state as a whole to the governor and to the 
finance committee of the senate, the appropriations committee of the house of representatives, the 
governmental operations committees of both houses of the legislature, and the legislative 
commission on employee relations. The report must include noncompetitive appointments made 
under section 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and cover each agency's 
rate of compliance with aeeual hirieg goals affirmative action requirements. le aEIElitioe, aey 
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ageRey tl=tat has eet met its affumatiYe aetiea hi.Reg goals, that fails to make an affimtative aetion 
hire, or fails ta juoat'y ilS eoaaffiHBatir♦1e aetioa hife ia 2S pet=eeftt or more of the appoiftftBelHS 
made ie die fJFellioas ealeadar year Rll:lSt he desigeated ia the i=epoft as 8:fl ageeey aot in 
eomplianee witfl affiRRMi1;e a!Hion t=eqyiFemeet:s. 

fej The eolllBlissieaer shall study methods te Hftf:l,e\•e die petformanee of egeneies net in 
eoa=tplianoe witl:t affirmati1,e action re(}QifemeMS. 

~d~ The eommissioeer shall esk¼l:tlish a JlFegF&fB to reeogni-2e ageeeies that hw;e macje 
sigeifieut a.Rd measaFaBle p,egress to1NOffl aehieviag afflfftl6tive aetion elajeea¾•es. 

e ction hire. 
A mtments an 5 
percent or less 1TI1Ss optErtunities in ap~mtrnents made under sections 43A. , subd1V1s1ons l, 
clauses 9), 11), and i; and 2a; andTA.15, subd1v1sions 3, 10, 12, and 13. In add1t1on, an 
agency shal : 

(l ~ demonstrate a good faith effort to recruit protected group members by following an active 
recruitment plan; 

(2) implement a coordinated retention plan; and 

(3) have an established complaint resolution procedure. 

( d) The commissioner shall develop reporting standards and procedures for measuring 
compliance. 

ac affinnative action. ese mnovatlons w1 
co 1ance w1 t 1s section. 

ati ve action re uirements of this section must 
i rmance, to reallocate resources mte m order 
to increase suppo or mna ve ac on programs, and to sublTilt program resource 
reallocation prowals to the COffilTilSSioner for aeproval. An agency must submit t ese Jroposals 
within 120 days o bemg notified by the coffilTI1ss1oner that it 1s out of comphance with mnative 
action requrrements. The coffilTilss1oner shall momtor quarterly the affmnat1ve action programs of 
an agency found to be out of compliance. 

The commissioner shall establish a ro ram to reco · ze an a enc that has made 
sigm 1cant and measurable progress in implementing an affmnative action plan. 

Sec. 11. Minnesota Statutes 1994, section 43A.24, subdivision 2, is amended to read: 

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are eligible for state paid life 
insurance and hospital, medical, and dental benefits as detennined in applicable collective 
bargaining agreements or by the commissioner or by plans pursuant to section 43A. l 8, subdivision 
6, or by the board of regents for employees of the University of Minnesota not covered by 
collective bargaining agreements. Coverages made available, including optional coverages, are as 
contained in the plan established pursuant to section 43A.18, subdivision 2: 

(a) a member of the state legislature, provided that changes in benefits resulting in increased 
costs to the state shall not be effective until expiration of the term of the members of the existing 
house of representatives. An eligible member of the state legislature may decline to be enrolled for 
state paid coverages by filing a written waiver with the commissioner. The waiver shall not 
prohibit the member from enrolling the member or dependents for optional coverages, without 
cost to the state, as provided for in section 43A.26. A member of the state legislature who returns 
from a leave of absence to a position previously occupied in the civil service shall be eligible to 
receive the life insurance and hospital, medical, and dental benefits to which the position is 
entitled; 
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(b) a permanent employee of the legislature or a permanent employee of a permanent study or 
interim committee or commission or a state employee on leave of absence to work for the 
legislature, during a regular or special legislative session; 

(c) a judge of the appellate courts or an officer or employee of these courts; a judge of the 
district court, a judge of county court, a judge of county municipal court, or a judge of probate 
court; a district court referee, judicial officer, court reporter, or law clerk; a district administrator; 
an employee of the office of the district administrator that is not in the second or fourth judicial 
district; a court administrator or employee of the court administrator in the eighth judicial district, 
and a guardian ad !item program administrator in the eighth judicial district; 

(d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified service of the 
department of military affairs whose salary is paid from state funds; 

(f) a salaried employee of the Minnesota historical society, whether paid from state funds or 
otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of Minnesota or the 
regents of the University of Minnesota who is at least 60 and not yet 65 years of age on July 1, 
1982, who is otherwise eligible for employee and dependent insurance and benefits pursuant to 
section 43A.18 or other law, who has at least 20 years of service and retires, earlier than required, 
within 60 days of March 23, 1982; or an employee who is at least 60 and not yet 65 years of age 
on July 1, 1982, who has at least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July 1, 1981; or an employee who is at least 55 and 
not yet 65 years of age on July I, I 982, and is covered by the Minnesota state retirement system 
correctional employee retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than required, within 60 days of March 23, 1982. For purposes 
of this clause, a person retires when the person terminates active employment in state or 
University of Minnesota service and applies for a retirement annuity. Eligibility shall cease when 
the retired employee attains the age of 65, or when the employee chooses not to receive the 
annuity that the employee has applied for. The retired employee shall be eligible for coverages to 
which the employee was entitled at the time of retirement, subject to any changes in coverage 
through collective bargaining or plans established pursuant to section 43A.l 8, for employees in 
positions equivalent to that from which retired, provided that the retired employee shall not be 
eligible for state-paid life insurance. Coverages shall be coordinated with relevant health insurance 
benefits provided through the federally sponsored Medicare program; 

(i) an employee of an agency of the state of Minnesota identified through the process provided 
in this paragraph who is eligible to retire prior to age 65. The commissioner and the exclusive 
representative of state employees shall enter into agreements under section l 79A.22 to identify 
employees whose positions are in programs that are being permanently eliminated or reduced due 
to federal or state policies or practices. Failure to reach agreement identifying these employees is 
not subject to impasse procedures provided in chapter I 79A. The commissioner must prepare a 
plan identifying eligible employees not covered by a collective bargaining agreement in 
accordance with the process outlined in section 43A.18, subdivisions 2 and 3. For purposes of this 
paragraph, a person retires when the person terminates active employment in state service and 
applies for a retirement annuity. Eligibility ends as provided in the agreement or plan, but must 
cease at the end of the month in which the retired employee chooses not to receive an annuity, or 
the employee is eligible for employer-paid health insurance from a new employer. The retired 
employees shall be eligible for coverages to which they were entitled at the time of retirement, 
subject to any changes in coverage through collective bargaining or plans established under 
section 43A.18 for employees in positions equivalent to that from which they retired, provided that 
the retired employees shall not be eligible for state-paid life insurance; w 

(j) employees of the state public defender's office, and district public defenders and their 
employees other than in the second and fourth judicial districts, with eligibility determined by the 
state board of public defense in consultation with the commissioner of employee relations; and 
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(k) employees of the data institute under section 62J.45, subdivision 8, as paid for by the data 
institute. 

Sec. 12. Minnesota Statutes 1994, section 43A.27, subdivision 3, is amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the state or an or&anization listed 
in subdivision 2 or section 43A.24, subdivision 2, who FeeeiYes, at separation of service: 

(1) is immediately eligible to receive an annuity under a state retirement program sponsored by 
the state or such orgartization of the state and immediately meets the age and service requirements 
in sectton 352.115, subd1v1s1on I; and 

2 has five service or meets the service f uirement of the collective b · · 
agreement or p an, w 1c ever ts greater; 

may elect to purchase at personal expense individual and dependent hospital, medical, and dental 
coverages that aFe. The commissioner shall offer at least one plan which is actuarially equivalent 
to those made available through collective bargaining agreements or plans established pursuant to 
section 43A. l 8 to employees in positions equivalent to that from which retired. A spouse of a 
deceased retired employee who received an annuity under a state retirement program may 
purchase the coverage listed in this subdivision if the spouse was a dependent under the retired 
employee's coverage at the time of the employee's death. Coverages must be cooroinated with 
relevant health insurance benefits provided through the federally sponsored Medicare program. 
Until the retired employee reaches age 65, the retired employee and dependents must be pooled in 
the same group as active employees for purposes of establishing premiums and coverage for 
hospital, medical, and dental insurance. Coverage for retired employees and their dependents may 
not discriminate on the basis of evidence of insurability or preexisting conditions unless identical 
conditions are imposed on active employees in the group that the employee left. Appointing 
authorities shall provide notice to employees no later than the effective date of their retirement of 
the right to exercise the option provided in this subdivision. The retired employee must notify the 
commissioner or designee of the commissioner within 30 days after the effective date of the 
retirement of intent to exefCise this option. 

Sec. 13. Minnesota Statutes 1994, section 43A.3 l 6, is amended to read: 

43A.3!6 [PUBLIC EMPLOYEES INSURANCE PbAN PROGRAM.] 

Subdivision 1. [INTENT.] The legislature finds that the creation of a statewide jJlaR ~gram to 
provide public employees and other eligible persons with life insurance and hospital, m ical, and 
dental benefit coverage through provider organizations would result in a greater utilization of 
government resources and would advance the health and welfare of the citizens of the state. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, the terms defined in this subdivision 
have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of employee relations. 

(b) [EMPLOYEE.] "Employee" means: 

(1) a person who is a public employee within the definition of section 179A.03, subdivision 14, 
who is insurance eligible and is employed by an eligible employer; 

(2) an elected public official of an eligible employer who is insurance eligible; or 

(3) a person employed by a labor organization or employee association certified as an exclusive 
representative of employees of an eligible employer or by another public employer approved by 
the commissioner, so long as the plan meets the requirements of a governmental plan under United 
States Code, title 29, section 1002(32). 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means: 

(I) a public employer within the definition of section 179A.03, subdivision 15, that is a town, 
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county, city, school district as defined in section 120.02, educational cooperative service unit as 
defined in section 123.58, intermediate district as defined in section 136C.02, subdivision 7, 
cooperative center for vocational education as defined in section 123.351, regional management 
information center as defined in section 121.935, or an education unit organized under the joint 
powers action, section 471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means an exclusive 
representative as defined in section I 79A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management committee" means the 
committee established by subdivision 4. 

(f) [PbAN PROGRAM.] "Plaft Program" means the statewide public employees insurance f'laa 
program created by subdivision 3. 

Subd. 3. [PUBLIC EMPLOYEE INSURANCE lll,AN PROGRAM.] The commissioner shall 
be the administrator of the public employee insurance ji+aii program and may determine its 
funding arrangements. The commissioner shall model the f'laa program after the plan established 
in section 43A. I 8, subdivision 2, but may modify that plan, m consultation with the 
labor-management committee. 

Subd. 4. [LABOR-MANAGEMENT COMMITTEE.] The labor-management committee 
consists of ten members appointed by the commissioner. The labor-management committee must 
comprise five members who represent employees, including at least one retired employee, and five 
members who represent eligible employers. Committee members are eligible for expense 
reimbursement in the same manner and amount as authorized by the commissioner's plan adopted 
under section 43A.18, subdivision 2. The commissioner shall consult with the labor-management 
committee in major decisions that affect the f'laa program. The committee shall study issues 
relating to the insurance ~ ~rogram including, but not limited to, flexible benefits, utilization 
review, quality assessment, an cost efficiency. 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participation in the f'laa program is 
subject to the conditions in this subdivision. 

(b) Each exclusive representative for an eligible employer determines whether the employees it 
represents will participate in the f'laa prof.ram. The exclusive representative shall give the 
employer notice of intent to participate at east 90 30 days before the expiration date of the 
collective bargaining agreement preceding the collectivebargaining agreement that covers the date 
of entry into the ~ program. The exclusive representative and the eligible employer shall give 
notice to the commissioner of the determination to participate in the f'laa program at least 9() 30 
days before entry into the ~ program. Entry into the f'laa program is governed by a schedule 
established by the commissioner. 

( c) Employees not represented by exclusive representatives may become members of the f'laa 
program upon a determination of an eligible employer to include these employees in the ~ 
prosram. Either all or none of the employer's unrepresented employees must participate. The 
ehgilile employer shall give at least 9() 30 days' notice to the commissioner before entering the 
f'laa program. Entry into the f'laa program is governed by a schedule established by the 
COIIllillSSIOner. 

(d) Participation in the f'laa program is for a two-year term. Participation is automatically 
renewed for an additional two-year term unless the exclusive representative, or the employer for 
unrepresented employees, gives the commissioner notice of withdrawal at least 9() 30 days before 
expiration of the participation period. A group that withdraws must wait two years before 
rejoining. An exclusive representative, or employer for unrepresented employees, may also 
withdraw if premiums increase 50 percent or more from one insurance year to the next. 

(e) The exclusive representative shall give the employer notice of intent to withdraw to the 
commissioner at least 9() 30 days before the expiration date of a collective bargaining agreement 
that includes the date on wliich the term of participation expires. 
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(t) Each participating eligible employer shall notify the commissioner of names of individuals 
who will be participating withln two weeks of the commissioner receiving notice of the parties' 
intent to participate. The employer shall also submit other information as required by the 
commissioner for administration of the jllaB program. 

Subd. 6. [COVERAGE.] (a) By January I, 1989, the commissioner shall announce the benefits 
of the jllaB program. The jllaB program shall include employee hospital, medical, dental, and life 
insurance for employees and hospital and medical benefits for dependents. Health maintenance 
organization options and other delivery system options may be provided if they are available, 
cost-effective, and capable of servicing the number of people covered in the jllaB program. 
Participation in optional coverages may be provided by collective bargaining agreements. For 
employees not represented by an exclusive representative, the employer may offer the optional 
coverages to eligible employees and their dependents provided in the jllaB program. 

(b) The commissioner, with the assistance of the labor-management committee, shall 
periodically assess whether it is financially feasible for the jllaB program to offer or to continue an 
individual retiree program that has competitive premium rates and benefits. If the commissioner 
determines it to be feasible to offer an individual retiree program, the commissioner shall 
announce the applicable benefits, premium rates, and terms of participation. Eligibility to 
participate in the individual retiree program is governed by subdivision 8, but applies to retirees of 
eligible employers that do not participate in the jllaB program and to those retirees' dependents and 
surviving spouses. 

Subd. 6a. [CHIROPRACTIC SERVICES.] All benefits provided by the jllaB program or a 
successor jllaB program relating to expenses incurred for medical treatment or services of a 
physician must also mclude chiropractic treatment and services of a chiropractor to the extent that 
the chiropractic services and treatment are withln the scope of chiropractic licensure. 

This subdivision is intended to provide equal access to benefits for jllaB progam members who 
choose to obtain treatment for illness or injury from a doctor of chiropractic, as long as the 
treatment falls withln the chiropractor's scope of practice. This subdivision is not intended to 
change or add to the benefits provided for in the jllaB program. 

Subd. 7. [PREMIUMS.] The proportion of premium paid by the employer and employee is 
subject to collective bargaining or personnel policies. If, at the beginning of the coverage period, 
no collective bargaining agreement has been finalized, the increased dollar costs, if any, from the 
previous year is the sole responsibility of the individual participant until a collective bargaining 
agreement states otherwise. Premiums, including an administration fee, shall be established by the 
commissioner. Each employer shall pay monthly the amounts due for employee benefits including 
the amounts under subdivision 8 to the commissioner no later than the dates established by the 
commissioner. If an employer fails to make the payments as required, the commissioner may 
cancel jllaB program benefits and pursue other civil remedies. 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A former employee of an employer 
participating in the jllaB program who is receiving a public pension disability benefit or an annuity 
or has met the age and service requirements necessary to receive an annuity under chapter 353, 
353C, 354, 354A, 356, 422A, 423, 423A, or 424, and the former employee's dependents, are 
eligible to participate in the jllaB program. This participation is at the person's expense unless a 
collective bargaining agreement or personnel policy provides otherwise. Premiums for these 
participants must be established by the commissioner. 

The commissioner may provide policy exclusions for preexisting conditions only when there is 
a break in coverage between a participant's coverage under the employment-based group 
insurance jllaB program and the participant's coverage under this section. An employer shall notify 
an employee of the option to participate under this paragraph no later than the effective date of 
retirement. The retired employee or the employer of a participating group on behalf of a current or 
retired employee shall notify the commissioner within 30 days of the effective date of retirement 
of intent to participate in the jllaB program according to the rules established by the commissioner. 

(b) The spouse of a deceased employee or former employee may purchase the benefits 
provided at premiums established by the commissioner if the spouse was a dependent under the 
employee's or former employee's coverage under this section at the time of the death. The spouse 
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remains eligible to participate in the jllaa program as long as the group that included the deceased 
employee or former employee participates in the jllaa program. Coverage under this clause must 
be coordinated with relevant insurance benefits provided through the federally sponsored 
Medicare program. 

( c) The jllaa pro~ram benefits must continue in the event of strike pennitted by section 
l 79A. l 8, if the exclusive representative chooses to have coverage continue and the employee pays 
the total monthly premiums when due. 

( d) A participant who discontinues coverage may not reenroll. 

Persons participating under these paragraphs shall make appropriate premium payments in the 
time and manner established by the commissioner. 

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund in the state treasury consists 
of deposits of the premiums received from employers participating in the jllaa pro~ram and 
transfers before July I, 1994, from the excess contributions holding account establishedy section 
353.65, subdivision 7. All money in the fund is appropriated to the commissioner to pay insurance 
premiums, approved claims, refunds, administrative costs, and other related service costs. 
Premiums paid by employers to the fund are exempt from the tax imposed by sections 60A. l 5 and 
60A.198. The commissioner shall reserve an amount of money to cover the estimated costs of 
claims incurred but unpaid. The state board of investment shall invest the money according to 
section 1 IA.24. Investment income and losses attributable to the fund must be credited to the fund. 

Subd. 10. [EXEMPTION.] The public employee insurance j11aa program and, where 
applicable, the employers participating in it are exempt from chapters 60A, 62A, 62C, 62D, 62E, 
and 62H, section 471.617, subdivisions 2 and 3, and the bidding requirements of section 471.6161. 

Sec. 14. Minnesota Statutes 1994, section 43A.317, subdivision 5, is amended to read: 

Subd. 5. [EMPLOYER ELIGIBILITY.] (a) [PROCEDURES.] All employers are eligible for 
coverage through the program subject to the terms of this subdivision. The commissioner shall 
establish procedures for an employer to apply for coverage through the program. 

(b) [TERM.] The initial term of an employer's coverage will may be for up to two years from 
the effective date of the employer's application. After that, coverage will be automatically 
renewed for an additional !Wo year temis term unless the employer gives notice of withdrawal 
from the program according to procedures established by the commissioner or the commissioner 
gives notice to the employer of the discontinuance of the program. The commissioner may 
establish conditions under which an employer may withdraw from the program prior to the 
expiration of a two )'ear term, including by reason of a midyear an increase in health coverage 
premiums of 50 percent or more from one insurance year to the next. An employer that withdraws 
from the program may not reapply for coverage for a penod of two yeaFS from its Elate of 
withElmwal time equal to its initial term of coverage. 

(c) [MINNESOTA WORK FORCE.] An employer is not eligible for coverage through the 
program if five percent or more of its eligible employees work primarily outside Minnesota, 
except that an employer may apply to the program on behalf of only those employees who work 
primarily in Minnesota 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.] An employer is not 
eligible for coverage through the program unless its application includes all eligible employees 
who work primarily in Minnesota, except employees who waive coverage as pennitted by 
subdivision 6. Private entities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer, except as otherwise approved by the commissioner. 

(e) [PRIVATE EMPLOYER.] A private employer is not eligible for coverage unless it has two 
or more eligible employees in the state of Minnesota If an employer has only two eligible 
employees and one is the spouse, child, sibling, parent, or grandparent of the other, the employer 
must be a Minnesota domiciled employer and have paid social security or self-employment tax on 
behalf of both eligible employees. 

(f) [MINIMUM PARTICIPATION.] The commissioner must require as a condition of 
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employer eligibility that at least 75 percent of its eligible employees who have not waived 
coverage participate in the program. The participation level of eligible employees must be 
determined at the initial offering of coverage and at the renewal date of coverage. For purposes of 
this section, waiver of coverage includes only waivers due to coverage under another group health 
benefit plan. 

(g) [EMPLOYER CONTRIBUTION.] The commissioner must require as a condition of 
employer eligibility that the employer contribute at least 50 percent toward the cost of the 
premium of the employee and may require that the contribution toward the cost of coverage is 
structured in a way that promotes price competition among the coverage options available through 
the program. 

(h) [ENROLLMENT CAP.] The commissioner may limit employer enrollment in the program 
if necessary to avoid exceeding the program's reserve capacity. 

Sec. 15. Minnesota Statutes 1994, section 621.45, subdivision 8, is amended to read: 

Subd. 8. [STAFF.] The board may hire an executive director. The executive director is not a 
state employee but is covered by section 3.736. The executive director and staff may participate in 
the following plans for employees in the unclassified service: the state retirement plan, the state 
deferred compensation plan, and the llealtil insufllftee anEI li-fe iasl!fllftee plans coverages in section 
43A.24, subdivision 2. The attorney general shall provide legal services to the board. 

Sec. 16. Minnesota Statutes 1994, section 256B.0644, is amended to read: 

256B.0644 [PARTICIPATION REQUIRED FOR REIMBURSEMENT UNDER OTHER 
STATE HEALTH CARE PROGRAMS.] 

A vendor of medical care, as defined in section 256B.02, subdivision 7, and a health 
maintenance organization, as defined in chapter 62D, must participate as a provider or contractor 
in the medical assistance program, general assistance medical care program, and MinnesotaCare 
as a condition of participating as a provider in health insurance plans and programs or contractor 
for state employees established under section 43A.18, the public employees msurance plan 
program under section 43A.316, for health insurance plans offered to local statutory or home rule 
charter city, county, and school district employees, the workers' compensation system under 
section 176.135, and insurance plans provided through the Minnesota comprehensive health 
association under sections 62E.01 to 62E.16. The limitations on insurance plans offered to local 
government employees shall not be applicable in geographic areas where provider participation is 
limited by managed care contracts with the department of human services. For providers other 
than health maintenance organizations, participation in the medical assistance program means that 
( 1) the provider accepts new medical assistance, general assistance medical care, and 
MinnesotaCare patients or (2) at least 20 percent of the provider's patients are covered by medical 
assistance, general assistance medical care, and MinnesotaCare as their primary source of 
coverage. The commissioner shall establish participation requirements for health maintenance 
organizations. The commissioner shall provide lists of participating medical assistance providers 
on a quarterly basis to the commissioner of employee relations, the commissioner of labor and 
industry, and the commissioner of commerce. Each of the commissioners shall develop and 
implement procedures to exclude as participating providers in the program or programs under their 
jurisdiction those providers who do not participate in the medical assistance program, The 
commissioner of employee relations shall implement this section through contracts with 
participating health and dental carriers. 

Sec. 17. Minnesota Statutes 1994, section 356.87, is amended to read: 

356.87 [HEALTH INSURANCE WITHHOLDING.] 

Upon authorization of a person entitled to receive a retirement annuity, disability benefit or 
survivor benefit, the executive director of a public pension fund listed in section 356.20, 
subdivision 2, shall withhold health insurance premium amounts from the retirement annuity, 
disability benefit or survivor benefit, and pay the premium amounts to the public employees 
insurance plan program. The public employees insurance plan ffiogram shall reimburse a public 
pension fund for the administrative expense of withholding e premium amounts and shall 
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assume liability for the failure of a public pension fund to properly withhold the premium 
amounts. 

ARTICLE 11 

EFFICIENT OPERATION OF STATE AGENCIES 

Sectior. I. Minnesota Statutes 1994, section 16A.055, is amended by adding a subdivision to 
read: 

Subd. 6. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e department as e 1c1ently as possible; 

3 coordinate the de artment' s activities wherever a ro riate with the activities of other 
govemmenta agencies; 

use tech riate to incre 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
reqmred by chapters 43A and 179A; 

6) include s ecific ob"ectives in the erformance re ort re uired under section 15.91 to 
increase the efficiency o agency operat10ns, when appropriate; and 

7) recommend to the le islature, in the erformance r ired under 
section 15.91, appropriate c anges m law necessary to c epartment. 

Sec. 2. Minnesota Statutes 1994, section 16B.04, is amended by adding a subdivision to read: 

Subd. 4. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2) use innovative fiscal and human resource ractices to mana e the state's resources and 
operate the epartment as e 1C1ently as possible; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

( 4) use technol rove customer 
service, increase yu 1c participation 
mtnebusmess o government; 

5) utilize constru erative labor-man ractices to the extent otherwise 
required by chapters ; 

(6) include SEecific objectives in the performance report required under section 15.91 to 
increase the efficiency of agency operations, when appropriate; and 

(7) recommend to the le islature, in the erformance re ort of the de artment re uired under 
sect10n 15. I, appropnate changes in law necessary to carry out the nuss1on o t e epartment. 

Sec. 3. Minnesota Statutes 1994, section 17 .03, is amended by adding a subdivision to read: 

Subd. 11. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 
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(I) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efficiently as possible; 

3) coordinate the de artment's activities wherever a ro riate with the activities of other 
governmenta agencies; 

servic 

5 · · onstructive and coo erative labor-man ractices to the extent otherwise 
apters 43A and 179A; 

6 in ecific ob'ectives in the erformance re ired under section 15.91 to 
increase ency o agency operations, when appropria e; an 

7) recommend to the le islature, in the erformance re ort of the de artment re uired under 
sectton . 1, appropriate changes m aw necessary to carry out the rruss10n o t e epartment. 

Sec. 4. Minnesota Statutes 1994, section 43A.04, is amended by adding a subdivision to read: 

Subd. la. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

( 1) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efficiently as possible; 

3 coordinate the de artment' s activities wherever a ro riate with the activities of other 
governmenta agencies; 

service, increase fublic access to 
in the business o government; 

(5 utilize constructive and coo erative labor-mana ement ractices to the extent otherwise 
required by chapters 43A an 1 A; 

6 include s ecific ob'ectives in the erformance re ort r uired under section 15.91 to 
increase t e e 1c1ency o agency operations, when appropriate; and 

7 recommend to the le islature, in the erformance re ired under 
section 15.91, appropriate c anges m aw necessary to c epartment. 

Sec. 5. Minnesota Statutes 1994, section 45.012, is amended to read: 

45.012 [COMMISSIONER.] 

( a) The department of commerce is under the supervision and control of the commissioner of 
commerce. The commissioner is appointed by the governor in the manner provided by section 
15.06. 

(b) Data that is received by the commissioner or the commissioner's designee by virtue of 
membership or participation in an association, group, or organization that is not otherwise subject 
to chapter 13 is confidential or protected nonpublic data but may be shared with the department 
employees as the commissioner considers appropriate. The commissioner may release the data to 
any person, agency, or the public if the commissioner determines that the access will aid the law 
enforcement process, promote public health or safety, or dispel widespread rumor or unrest. 

c It is artment's mission that within the de artment's resources the 
commissione : 
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( 1) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efflc1ently as poss1ble; 

(3 coordinate the de artment' s activities wherever a ro riate with the activities of other 
governmenta agencies; 

4) use technol rove customer 
service~ mcrease yu 1c part1c1pat10n 
m the busmess o government; 

(5 erative labor-man ractices to the extent otherwise 
regu1 ; 

6 in ecific ob'ectives in the ired under section 15.91 to 
increase ency o agency operat10 

(7) recommend to the le islature, in the erformance re ired under 
sect10n 1 . , appropnate c anges m aw necessary to c epartment. 

Sec. 6. Minnesota Statutes 1994, section 84.027, is amended by adding a subdivision to read: 

Subd. 13. [MISSION; EFFICIENCY.] It is pan of the department's mission that within the 
department s resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epanment as e 1c1ent y as poss1 e; 

3 coordinate the de anment's activities wherever a ro riate with the activities of other 
governmenta agencies; 

4 use technol rove customer 
service, mcrease pu c part1c1pat1on 
m the busmess of government; 

5 erative labor-mana ractices to the extent otherwise 

(6) in ecific ob'ectives in the ired under section 15.91 to 
increase ency o agency operat10 

(7 recommend to the le islature, in the erformance re ired under 
section , appropnate c anges m aw necessary to c epanment. 

Sec. 7. Minnesota Statutes 1994, section 116.03, is amended by adding a subdivision to read: 

Subd. 2a. [MISSION; EFFICIENCY.] It is art of the a enc 's mission that within the 
agency s resources the commissioner and the mem ers o 

(I) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate t e agency as e 1c1ent y as poss1b e; 

(3) coordinate the agency's activities wherever appropriate with the activities of other 
governmental agencies; 

(4) use technolo~y where · · roductivit , om~J" 
service, mcrease ub 1c access t nd mcrease auon 
m the business o government; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
regmred by chapters 43A ancf 179A; 
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6 include s ecific ob'ectives in the erformance re ort re uired under section 15.91 to 
increase t e e 1ciency of agency operat10ns, when appropriate; and 

7 recommend to the le islature, in the erformance re ort of the a enc uired under 
secuon 15.91, appropnate changes m aw necessary to carry out the rmss1on o the agency. 

Sec. 8. Minnesota Statutes 1994, section 116J.011, is amended to read: 

116J.011 [MISSION.] 

The mission of the department of trade and economic development is to employ all of the 
available state government resources to facilitate an economic environment that produces net new 
job growth in excess of the national average and to increase nonresident and resident tourism 
revenues. It is fuart of the department's mission that within the department's resources the 
commissioner sh I endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

(2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epartment as e 1c1ent y as possible; 

3 coordinate the de artment's activities wherever a ro riate with the activities of other 
governmenta agencies; 

riate to incr 

lil 

5 · · · erative labor-man ractices to the extent otherwise 

• 
6 include s ecific ob'ectives in the uired under section 15.91 to 

increase the e 1c1ency o agency operatio d 

(7) recommend to the legislature, in the performance report of the department required under 
section 15.91, appropriate changes m law necessary to carry out the mission of the department. 

Sec. 9. Minnesota Statutes 1994, section 120.0111, is amended to read: 

120.0111 [MISSION STATEMENT.] 

The mission of public education in Minnesota, a system for lifelong learning, is to ensure 
individual academic achievement, an informed citizenry, and a highly productive work force. This 
system focuses on the learner, promotes and values diversity, provides participatory 
decision-making, ensures accountability, models democratic principles, creates and sustains a 
climate for change, provides personalized learning environments, encourages learners to reach 
their maximum potential, and integrates and coordinates human services for learners. It is j)art of 
the department's mission that within the department's resources the commissioner shall en eavor 
to: 

(I) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efficiently as possible; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

(4 use techn riate to incr roductivit , 

m the busmess o mment; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
required by chapters 43A and 179A; 
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6 include s cific ob·ectives in the erfonnance re ort re uired under section 15.91 to 
increase e e 1c1ency o agency operations, w en appropnate; an 

7 recommend to the le islature, in the erfonnance re ired under 
sect10n 15.9 , appropnate c anges m aw necessary to c epartment. 

Sec. I 0. Minnesota Statutes 1994, section 135A.052, subdivision I, is amended to read: 

Subdivision I. [STATEMENT OF MISSIONS.] The legislature recognizes each public 
post-secondary system to have a distinctive mission within the overall provision of public higher 
education in the state and a responsibility to cooperate with the other systems. These missions are 
as follows: 

(I) the technical college system shall offer vocational training and education to prepare students 
for skilled occupations that do not require a baccalaureate degree; 

(2) the community college system shall offer lower division instruction in academic programs, 
occupational programs in which all credits earned will be accepted for transfer to a baccalaureate 
degree in the same field of study, and remedial studies, for students transferring to baccalaureate 
institutions and for those seeking associate degrees; 

(3) the state university system shall offer undergraduate and graduate instruction through the 
master's degree, including specialist certificates, in the liberal arts and sciences and professional 
education; and 

(4) the University of Minnesota shall offer undergraduate, graduate, and professional 
instruction through the doctoral degree, and shall be the primary state supported academic agency 
for research and extension services. 

It is part of the mission of each s]stem that within the system's resources the system's 
governing board and chancellor or presi ent shall endeavor to: 

(a) prevent the waste or unnecessary spending of public money; 

(b) use innovative fiscal and human resource practices to manage the state's resources and 
operate the system as efficiently as possible; 

c coordinate the s stem's activities wherever a ro riate with the activities of others stems 
an govemmenta agencies; 

d use technol · ate to incre rove customer 
service, increase f u ation about ic part1c1pat1on 
m the business o the system; 

e e labor-man ractices to the extent otherwise 

(f) recommend to the legislature appropriate changes in law necessary to carry out the mission 
of the system. 

Sec. 11. Minnesota Statutes 1994, section 144.05, is amended to read: 

144.05 [GENERAL DUTIES OF COMMISSIONER; REPORTS.] 

Subdivision I. [GENERAL DUTIES.] The state commissioner of health shall have general 
authonty as the state's official health agency and shall be responsible for the development and 
maintenance of an organized system of programs and services for protecting, maintaining, and 
improving the health of the citizens. This authority shall include but not be limited to the 
following: 

(a) Conduct studies and investigations, collect and analyze health and vital data, and identify 
and describe health problems; 

(b) Plan, facilitate, coordinate, provide, and support the organization of services for the 
prevention and control of illness and disease and the limitation of disabilities resulting therefrom; 
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(c) Establish and enforce health standards for the protection and the promotion of the public's 
health such as quality of health services, reporting of disease, regulation of health facilities, 
environmental health hazards and personnel; 

(d) Affect the quality of public health and general health care services by providing 
consultation and technical training for health professionals and paraprofessionals; 

(e) Promote personal health by conducting general health education programs and 
disseminating health information; 

( f) Coordinate and integrate local, state and federal programs and services affecting the public's 
health; 

(g) Continually assess and evaluate the effectiveness and efficiency of health service systems 
and public health programming efforts in the state; and 

(h) Advise the governor and legislature on matters relating to the public's health. 

Subd. 2. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e department as e 1c1ently as poss1b e; 

(3 coordinate the de artrnent' s activities wherever a ro riate with the activities of other 
governmenta agencies; 

riate to incr · · 
serv1 anon about 
m the overnment; 

5 utilize constructive rative labor-man ractices to the extent otherwise 
reqwred by c apters 4 A 

6 include s ecific ob·ectives in the erformance re ort r uired under section 15.91 to 
increase the e 1c1ency o agency operatlons, when appropnate; an 

7 recommend to the le islature, in the rformance re ort of the de artment r uired under 
sectlon 1 . l, appropnate c anges in law necessary to carry out the mission o the epartment. 

Sec. 12. Minnesota Statutes 1994, section 174.02, is amended by adding a subdivision to read: 

Subd. la. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2) use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epartment as e 1c1ent y as possible; 

3) coordinate the de artment's activities wherever a ro riate with the activities of other 
governmen agencies; 

( 4 use technol riate to increase a · · · ve customer 
service, mcrease pu ation about gove c paruc1pat1on 
in the business of government; 

5) utilize constructive erative labor-man ractices to the extent otherwise 
required by c apters 43A 
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(7 recommend to the le islature, in the erformance re ort of the de artment re uired under 
section 15.91, appropnate changes in law necessary to carry out the ntlssion oft e department. 

Sec. 13. Minnesota Statutes 1994, section 175.001, is amended by adding a subdivision to read: 

Subd. 6. [MISSION; EFFICIENCY.] It is part of the department's ntlssion that within the 
department's resources the comntlssioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efficiently as possible; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

( 4) use technolo riate to increase rove customer 
service, increase pu ation about government, an mcrease pu ic participation 
in the business of government; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
required by chapters 43A and 179A; 

6 include s ecific ob'ectives in the erformance re ort re uired under section 15.91 to 
increase the e 1c1ency of agency operat10ns, when appropriate; an 

(7 recommend to the le islature, in the erformance re uired under 
section 15.91, appropnate changes in law necessary to c epartment. 

Sec. 14. Minnesota Statutes 1994, section 190.09, is amended to read: 

190.09 [POWERS, DUTIES.] 

Subdivision 1. [DUTIES OF THE OFFICE.] The adjutant general shall be the chief of staff to 
the commander-m-chief and the adntlnistrative head of the ntllitary department. The adjutant 
general shall have an office in the capitol and keep it open during the usual business hours. 

The adjutant general shall have custody of all ntllitary records, correspondence, and other 
ntllitary documents. The adjutant general shall be the medium of ntllitary correspondence with the 
governor and perform all other duties pertaining to that office prescribed by law. The adjutant 
general shall make an annual report to the governor, at such time as the governor may require, of 
all the transactions of the ntllitary affairs department, setting forth the number, strength and 
condition of the national guard, and such other matters as deemed important and shall make and 
transntlt to the federal government the returns required by the laws of the United States. The 
adjutant general shall, whenever necessary, cause the ntllitary code, orders and rules of the state to 
be printed and distributed to the comntlssioned officers and the several organizations of the 
national guard and shall cause to be prepared and issued all necessary books, blanks and notices 
required to carry into full effect the provisions of the ntllitary code. All such books and blanks 
shall be and remain the property of the state. 

The seal now used in the office of the adjutant general shall be the seal of that office and shall 
be delivered to the successor in that office. All orders issued from the adjutant general's office 
shall be authenticated with that seal. The adjutant general shall attest all comntlssions issued to 
ntllitary officers. The adjutant general will superintend the preparation of all returns and reports 
required by the United States from the state on ntllitary matters. 

The adjutant general shall designate an assistant adjutant general to serve as deputy adjutant 
general to perform the duties of the adjutant general during periods when the adjutant general is 
absent or unable to perform that officer's duties. In the absence of all of the above, the senior 
officer of the national guard, shall perform the duties prescribed for the adjutant general. 

The flags and colors carried by Minnesota troops in the Civil War, Indian Wars, 
Spanish-American War, Mexican Border Campaign, the first World War, and subsequent wars 
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shall be preserved in the capitol under the especial care of the adjutant general. They shall be 
suitably encased and marked, and, so far as the adjutant general may deem it consistent with their 
safety, shall at all times be publicly displayed. 

Subd. 2. [MISSION; EFFICIENCY.] It is ~~ of the department's mission that within the 
department's resources the adjutant general sha I endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epartment as e 1ciently as poss1 e; 

3 coordinate the de artment' s activities wherever a ro riate with the activities of other 
governmen agencies; 

use tee · 
se 
m rnment; 

5 · · onstructive erative labor-man ractices to the extent otherwise 
apters 4 A 

6 in ecific ob'ectives in the ired under section 15.91 to 
increase ency o agency operat10 

7 recommend to the le islature, in the erformance r ired under 
secuon , ·appropnate c anges m aw necessary to c epartment. 

Sec. 15. Minnesota Statutes 1994, section 196.05, is amended to read: 

196.05 [DUTIES OF COMMISSIONER.] 

Subdivision I. [GENERAL DUTIES.] The commissioner shall: 

(I) aci as the agent of a resident of the state having a claim against the United States for 
benefits arising out of or by reason of service in the armed forces and prosecute the claim without 
charge; 

(2) act as custodian of veterans' bonus records; 

(3) administer the laws relating to the providing of bronze flag holders at veterans' graves for 
memorial purposes; 

(4) administer the laws relating to recreational or rest camps for veterans so far as applicable to 
state agencies; 

(5) administer the state soldiers' assistance fund and veterans' relief fund and other funds 
appropriated for the payment of bonuses or other benefits to veterans or for the rehabilitation of 
veterans; 

(6) cooperate with national, state, county, municipal, and private social agencies in securing to 
veterans and their dependents the benefits provided by national, state, and county laws, municipal 
ordinances, or public and private social agencies; 

(7) provide necessary assistance where other adequate aid is not available to the dependent 
family of a veteran while the veteran is hospitalized and after the veteran is released for as long a 
period as is necessary as determined by the commissioner; 

(8) act as the guardian of the estate for a minor or an incompetent person receiving money from 
the United States government when requested to do so by an agency of the United States of 
America provided sufficient personnel are available; 

(9) cooperate with United States governmental agencies providing compensation, pensions, 
insurance, or other benefits provided by federal law, by supplementing the benefits prescribed 
therein, when conditions in an individual case make it necessary; 
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(10) assist in implementing state laws, rights, and privileges relating to the reemployment of 
veterans upon their separation from the armed forces; 

( 11) contact, at times as the commissioner deems proper, war veterans, as defined in section 
197.447, who are confined in a public institution; investigate the treatment accorded those 
veterans and report annually to the governor the results of the investigations; and the heads of the 
public institutions shall permit the commissioner, or the commissioner's representative, to visit 
any veteran; and, if the commissioner, or the commissioner's representative requests any 
information relative to any veteran and the veteran's affairs, the head of the institution shall 
furnish it; 

( 12) assist dependent family members of military personnel who are called from reserve status 
to extended federal active duty during a time of war or national emergency through the state 
soldiers' assistance fund provided by section 197.03; and 

(13) exercise other powers as may be authorized and necessary to carry out the provisions of 
this chapter and chapters 197 and 198, consistent with those chapters. 

Subd. 2. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2) use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epartment as e 1c1ent y as poss, e; 

3 coordinate the de artment' s activities wherever a riate with the activities of other 
governmenta agencies; 

4 use technolo · · roductivit , im rove customer 
service, increase fu d increase pu he part1c1pat1on 
m the business o government; 

5 uf · · rative labor-man ractices to the extent otherwise 
reqmred 

section 15.91 to 

(7 recommend to the le islature, in the erformance re ort of the de artment re uired under 
section 1 . 1, appropnate c anges m aw necessary to carry out e epartment. 

Sec. 16. Minnesota Statutes 1994, section 216A.07, is amended by adding a subdivision to 
read: 

Subd. 6. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate e epartment as e 1c1ent y as poss1 e; 

3 coordinate the de artment' s activities wherever a riate with the activities of other 
governmen agencies; 

(4) use technolo where a ro riate to increase a ency productivity, improve customer 
service, increase pu he access to m ormat10n about government, and mcrease public partic1pat1on 
in the business of government; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
required by chapters 43A and 179A; 

6) include s ecific ob·ectives in the rformance re ort r uired under section 15.91 to 
increase the e ic1ency o agency operations, when appropriate; an 
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7 recommend to the le islature, in the rformance re rt of the de ent f uired under 
section 15.91, appropnate c anges m aw necessary to cany out the mission o the department. 

Sec. 17. Minnesota Statutes 1994, section 241.01, is amended by adding a subdivision to read: 

Subd. 3b. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

( 1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resouoce ractices to mana e the state's resources and 
operate the department as e 1c1en y as poss1 le; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

4) use techn riate to increas · · · · the 
ubhc, mcrease rmation about atlon 

ID the bus1Dess ernment; 

5 utilize constructive and coo erative labor-rnana ement ractices to the extent otherwise 
requ by chapters 43A and 179A; 

6 include s ecific ob·ectives in the rformance re ort r uired under section 15.91 to 
increase the e 1ciency o agency operations, w en appropnate; an 

7) recommend to the le islature, in the erformance re rt of the de artment r uired under 
section 15.91, appropnate changes ID aw necessary to cany out e mission of the department. 

Sec. 18. Minnesota Statutes 1994, section 245.03, is amended to read: 

245.03 [DEPARTMENT OF HUMAN SERVICES ESTABLISHED; COMMISSIONER.] 

Subdivision 1. [ESTABLISHMENT.] There is created a department of human services. A 
commissioner of human services shall be appointed by the governor under the provisions of 
section 15.06. The commissioner shall be selected on the basis of ability and experience in welfare 
and without regard to political affiliations. The commissioner shall appoint a deputy 
commissioner. 

Subd. 2. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate the department as e 1ciently as poss1 e; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

4 use technolo · ate to increase · · · rove customer 
service, IDCrease pu c access o ormation about gove 1c parttc1pat1on 
ID the business of government; 

(5 utilize constructive and coo rative labor-mana ement ractices to the extent otherwise 
require y chapters 43A and 179A; 

6 include s ecific ob'ectives in the erformance re rt uired under section 15.91 to 
increase the efficiency o agency operations, when appropnate; and 

(7) recommend to the le islature, in the rformance re rt of the de artment re uired under 
section 15.91, appropriate c anges in law necessary to cany out the tn1ssion of the department. 

Sec. 19. Minnesota Statutes 1994, section 268.0122, is amended by adding a subdivision to 
read: 
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Subd. 6. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate the department as efficient y as possible; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

4 use technol ve customer 
service, increase pu c participation 
m the business of government; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
regwred by chapters 43A and 179A; 

(6) include specific objectives in the performance report required under section 15.91 to 
increase the efficiency of agency operat10ns, when appropriate; and 

7 recommend to the le islature, in the erformance re rt of the de artment re uired under 
section 1 .91, appropriate c anges in law necessary to carry out the miss10n o t e department. 

Sec. 20. Minnesota Statutes 1994, section 270.02, is amended by adding a subdivision to read: 

Subd. 3a. [MISSION; EFFICIENCY.) It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(I) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate the department as e 1c1ently as possible; 

3 coordinate the de artment's activities wherever a riate with the activities of other 
govemmen agencies; 

( 4 use technolo · ate to increase · · · ove customer 
service, mcrease pu 1c access o m ormat10n about gove c participation 
in the busmess of government; 

(5) utilize constructive and cooperative labor-management practices to the extent otherwise 
required by chapters 43A and 179A; 

(6) include specific objectives in the performance report required under section 15.91 to 
increase the efficiency of agency operations, when appropriate; and 

(7) recommend to the legislature, in the performance report of the department required under 
section 15.91, appropriate changes in law necessary to carry out the mission of the department. 

Sec. 21. Minnesota Statutes 1994, section 299A.01, is amended by adding a subdivision to 
read: 

Subd. la. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

(2) use innovative fiscal and human resource practices to manage the state's resources and 
operate the department as efficiently as possible; 

(3) coordinate the department's activities wherever appropriate with the activities of other 
governmental agencies; 

( 4) use technology where appropriate to increase agency productivity, improve customer 
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service, increase ublic access to information about ovemment, and increase 
m the busmess o government; 

5 utilize · rative labor-man ractices to the extent otherwise 
required by 

(6) include s ecific ob'ectives in the rformance re rt uired under section 15.91 to 
increase t e e 1c1ency o agency operattons, when appropnate; an 

7 recommend to the le islature, in the erformance re rt of the de artment 
section 15.91, appropnate c anges in Jaw necessary to carry out the nuss1on o e epartment. 

Sec. 22. Minnesota Statutes 1994, section 363.05, is amended by adding a subdivision to read: 

Subd. 3. [MISSION; EFFICIENCY.] It is part of the department's mission that within the 
department's resources the commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 

2 use innovative fiscal and human resource ractices to mana e the state's resources and 
operate the department as e 1c1ently as posst e; 

3 coordinate the de 
govemmen agencies; 

4 use tech riate to in 

5 utilize constructive rative labor-man ractices to the extent otherwise 
required by chapters 43A 

(6 include s ecific ob'ectives in the rformance re rt r uired under section 15.91 to 
increase t e e 1c1ency o agency operations, when appropnate; and 

7 recommend to the le islature, in the erfonnance re ort of the de artment uired under 
section 15.91, appropnate c anges in law necessary to carry out the nuss1on o the department. 

ARTICLE 12 

CIVIL SERVICE PILOT PROJECT 

Section I. [HOUSING FINANCE AGENCY PILOT PROJECT.] 

Subdivision I. [WAIVER.] In addition to the waiver provisions in Laws 1993, chapter 301, 
Minnesota Statutes, sections 43A.07, 43A. I 0, 43A.12 to 43A.15, 43A. l 7, 43A.18, and 43A.20, are 
waived to the extent necessary to 9§!em the civil serv1 project in the housing finance 

as authorized b Laws 1 3, er 301. If a aiver of an sectton of 
mnesota Statutes, chapter 43A, wou ate the terms aining agreement 

reached under Minnesota Statutes, ch 79 A, the wru anted without the 
consent of the exclusive representative at is a party to e agreement. 

Su NTED EMPLOYEES.] The sal . presented employees of the 
housi accordin rov1s1ons of a sal Jan 
devel ce ag roved by the comnuss1oner 
of e roved under mnesota Statutes, section 3.855, 
subd1 

Sec. 2. [TERMINATION.] 

Section I and the civil service pilot project in the ho ing finance · by 
Laws 1993, cha ter 301, terminate June 30, 1997, or at an earlier time b on 

the commissioners o em lo ee re anons and housi finance and ve 
gaining representative of state emp oyees. 
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Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective July I, 1995. 

Section I. [PURPOSE.] 

ARTICLE 13 

PILOT PROJECTS 

current y iscourage state an loca agencies from ng mnovat1ve approaches to 1mprovmg 
services and achieving cost savings. 

Sec. 2. [HUMAN RESOURCES SYSTEM.] 

Subdivision I. [POLICY.] The commitment to an efficient and 
effective ment-based human resources system t at meets e management n s o e state an 
that meets the ro ram needs of the eo le of the state. The u ose of this article 1s to estabhsh a 
process to ensure e contmuation of merit-based pnnciples, whlle removing rules and procedures 
that cause unnecessary inefficiencies in the state human resources system. 

mus I. 
For 1s 
exem t from r 43A, 
M ta Ru es, ent o 
e e re at.Jo ent 1n 
M Statutes, ures 

ment of lective 

with Mmnesota Statutes, sections 43A.19 and 43A.191, or from rules 
se sections. 

Subd. 3. [EVALUATION.] The commissioner of employee relations, in consultation with the 
llgeiicysefected in subdivision 2, shall design and imE?lement a systein for evaluatmg the SU(Ocess 
of the pilot pro1ect m subd1V1s1on 2. The system spec1fically riuisi: · 

(I) evaluate the extent to · en successful in maintainin · ased 
human resources system m thona c1v1 service rues ures; 

(2) quantiiJi time and lllO_ll~)' saved in t_h~ hiring process under the pilot project as compared to 
hinng under e traditional rules and procooures; and 

(3) document the extent of complaints or problems arising under the new system. 

The agency involved in the pilot project under this section and the department of employee 
relations must re1ort to the legislature by October·1, 1996, and October I, 1997, on the progress 
and results of t e pro1ect. The report -must mclude at least the elements reqmred m this 
subd1v1sion, and must also make recommendations for legislative changes needed to ensure the 
state will have the most efficient and effective ment-based human resources system possible. 

Subd. 4. [WORKING GROUP.] The governor shall_<ippoint a stakeholder workin~ group to 
ad the agenc s . . 2 and the co - . . oner- of eni~Io- ee re auons on 
i 1s section. The shall mclude not more than 15 
pe 

(I) not more than five representatives of management of the agency selected for the pilot 
pro1ect; 
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(2) not more than five representatives of exclusive representatives of the agency selected by the 
pilot project, chosen by the exclusive representatives, provided that the number of representatives 
under this clause may not be less than the number of management representatives under clause (I); 

(3 resentatives of customers of the services selected for 
the p 

(4) up to two representatives of nonprofit citizens' organizations devoted to the study and 
improvement of government services. 

Subd. 5. [PILOT PROJECT.] During the biennium ending June 30, 1997, the human resources 
innovation committee established under Laws 1993, chapter 301, section I, subdivision 6, shall 
designate state job classifications to be included in a pilot project. Under this pilot project: (I) 
resumes of applicants for positions to be filled through a competitive open ~rocess will be 
evalualed throu h an ob·ective com ulerized s stem that will identi which a icants have the 
required skills; and (2) · ormation on applicants determined to have required skills will be 
forwarded to the agency seeking to fill a vacancy, without ranking these applicants, and without a 
limit on the number of a licants that ma be forwarded to the hirin a enc . Laws or rules that 
govern examination, ranking of eligibles, and certification o eligibles for competitive open 

sitions do not a I to those ·ob classifications included in the ilot ro·ect. Before desi natin 
a job classi 1cation under this subdivision, the comnuttee must assure that the hiring process for 
those job classifications complies with the policies in subdivision I. 

Subd. 6. [EVALUATION.] The commissioner of employee relations, in consultation with the 
human resources innovation committee, shall design and implement a system for evaluating the 
success of the pilot project in subdivision 5. By October I, 19%, and October I, 1997, the 
commissioner must report to the legislature on the pilot project. The report must: 

(I) list job classifications subject to the pilot project, and the number of positions filled under 
these job classes; 

(2) evaluate the extent to which the project has been successful in maintaining a merit-based 
system in the absence of traditional civil service laws and rules; 

(3) quantify time and money saved in the hiring process under the pilot project, as compared to 
hiring under the traditional laws and rules; 

(4) document the extent of complaints or problems arising under the new system; and 

(5) recommend any changes in laws or rules needed to make permanent the successes of the 
pilot project. 

Subd. 7. [EXTENSION.] Laws 1993, chapter 301, section I, subdivision 6, is not repealed until 
June 30, 1997. 

Subd. 8. [REPEALER.) Minnesota Rules, parts 3900.0100 to 3900.4700 and 3900.6100 to 
3900.9100, and all administrative procedures of the department of employee relations that control 
the marmer in which state agencies hire employees, are repealed on June 30, 1999. 

Sec. 3. [GAINSHARING.] 

Subdivision I. [FINDINGS.] The legislature recognizes stale employees as crucial resources in 
providing effective and efficient government services to the people of Minnesota The legislature 
believes that state employees should benefit from successful efforts they make to improve 
government efficiency and effectiveness: Efforts to improve government efficiency and 
effectiveness include, but are not limited to, reductions in unnecessary paperwork, repeal of 
unneceSSllfY state, federal, and local regulations, and reductions in unnecessary staff. 

Subd. 2. [PILOT PROJECT.) During the biennium ending June 30, 1997, the department of 
employee relations must implement a system of incentives including economic incentives for 
unrejlfesented employees for employees in the department. The system must be approved by the 
commissioner of finance before being implemented. Tliesystem-inust have the following 
characteristics: 
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(I) it must rovide nonm ees within the of 
eammg economic rewards rat10n of the epartment s programs; 

2 it rovide nonmana · ees within the of 
rece1vm 1dual econonuc a collective b or 
suggest ges m the operation s programs; 

· · of nonman · · · the 
rewards in lied 
r resources 

nomic awards must be based on chan 

without ecreasing the quality of these services; 

(5) awards must be a minimum of $500 up to a maximum of $2,500 per year to unrewesented 
nonmanagerial employees who were instrumental m identifymg and implementing the eficiency 
and cost-saving measures; 

( · · s account" must be created within each fund that is used to rovide 
mo ices. Each accou sts of mone irectl as a r u t o 
1 section. An awards s article m from mon in an 
e ount. ne-hal of the account awards under 

remainder must to the und e money was 

7 no awar ual numbers of 
management ployee relations 
from state emp oyees outside of the epartment; an 

8 the · ranted to unre resented em lo ees must be one-time awards, and 
must not a of employees. 

Subd. 3. [REPORTING.] The department of employee relations must report to the legislature 
on October 1, 1996, and October 1, 1997, on the progress and results of the mcentive programs 
under this section. The reports must include: 

(1) a description of the measurable cost savings and in-agency services that were used as the 
basis for rewards; and 

(2) a list of the number and amount of awards granted. 

Sec. 4. [PROCUREMENT.] 

Subdivision 1. [PURPOSE.] The primary purpose of the laws governing state contracting is to 
ensure that state agencies obtain h1 ality goods and services at the leas st and m the most 
efficient and effective manner. The ose of this sect10n is to establish a to ensure that 
agencies obtam wods and services I manner, wh1 e removing rules and ures that cause 
unnecessary ine icienc1es in the pure asing system. 

Subd. 2. [PILOT P . . the contr 
designate an executive une 30, 1 

eval rmance o tractor. e an 
employee: ·· 

(I) does not have any financial interest in and does not personally benefit from the contract; 
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(2 from a contractor or bidder an romise, obli ation, contract for future 
an an item of nommal value; and 

3 does not a ear to have a conflict of interest because of a famil or close ersonal 
relations 1p to a contractor or bidder, or ecause o a past employment or business relationship 
with a contractor or bidder. 

UI?on request of the agency, the department of administration shall provide the agency 
techrucal assistance m designmg such a process. 

Subd. 3. [EVALUATION.] The commissioner of administration, in consultation with the 
arncy selected in subdivision 2, shall design and implement a system for evaluating the success 
o the pilot pro1ect m subdivision 2. The system specifically must: 

I evaluate the extent to which the a enc has been successful in obtainin hi h ualit oods 
an services at e east cost in the absence o the trad1t1onal checks placed on agencies by laws, 
rules, and procedures adrrurustered by the comrruss1oner of adrrurustratlon; 

2 time and mone saved in the ocess under t · · 

(3) document the extent of complaints or problems arising under the new system. 

The agency invo v · ilot ro · ect under this section and the commissioner of 
administration must October I, 1996, and October 1, I 997 on the 

ress and r must include at least the ired m 
es (I to ( ndatlons or le 1slat1ve chan ensure 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective on the day following final enactment 
ARTICLE 14 

PRESERVATION OF COLLECTIVE BARGAINING 

Section I. [POLICY.] 

Nothing in article 13 authorizes the unilateral modification or abrogation of a right under a 
c ' argaining agr · ture affirmatively en · s and 

nits, when ne nts, to allow for ro ects 
t ovat10n, c within the state m and 

ua agenc1e ereof. 

Sec. 2. [STUDY.] 

The legislative coordinatin!I commission or another le~islative commission designated by the 
leg1slat1ve coordmating comrruss10n shall study issues re ated to deterrrunat10n of which public 
em lo ees are su erv1so and confidential em lo ees, as discussed m recent a eilate court 
dec1s10ns involving em£1oyees m McLeo an cott counties. T e comrruss1on s a eterrrune 
what changes are nee ed in procedures or rules of the bureau of mediation services, or in 
legislation, to maintam an appropriate balance in the determination of which employees are 
confidential and supervisory employees under Minnesota Statutes, chapter 179A. The comrrussion 
shall report conclusions and recommendations to the legislature by February I, 1996. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective on the day following final enactment 
ARTICLE 15 

UNIVERSITY OF MINNESOTA 
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Section I. [UNIVERSITY OF MINNESOTA CONTRACTING.] 

Notwithstanding any law to the contrary, the governor shall designate one executive agency 
that will work with the University of Minnesota to develop more efficient and effective procedures 
for state agencies to contract with the University of Minnesota. Consideration shall be given to 
using a single agency and a single set of administrative procedures for all state contracting with 
the University. As part of its 1998-1999 biennial budget request, the University of Minnesota shall 
include measures demonstrating the efficiency gained through these procedures and any 
recommendations for further improvements. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective on the day following final enactment. 

ARTICLE 16 

BOARD OF INNOVATION 

Section I. [465.7971] [WAIVERS OF STATE RULES; POLICIES.] 

Subdivision I. [APPLICATION.] A state agency may apply to the board for a waiver from: (I) 
an administrative rule or policy adopted by the department of employee relations that deals with 
the state personnel system; (2) an administrative rule or policy of the department of administration 
that deals with the state procurement system; or (3) a policy of the department of finance that deals 
with the state accounting system. Two or more state agencies may submit a joint application. A 
waiver application must identify the rule or policy at issue, and must describe the improved 
outcome sought through the waiver. 

Subd. 2. [REVIEW PROCESS.] (a) The board shall review all applications submitted under 
this section. The board shall dismiss an application if it finds that the application proposes a 
waiver that would result in due process violations, violations of federal law or the state or federal 
constitution, or the loss of services to people who are entitled to them. If a proposed waiver would 
violate the terms of a collective bargaining agreement effective under chapter 179A, the waiver is 
not effective without the consent of the exclusive representative that is a party to the agreement. 
The board may approve a waiver only if the board determines that if the waiver is granted: (1) 
services can be provided in a more efficient or effective manner; and (2) services related to human 
resources must be provided in a manner consistent with the policies expressed in article 13, section 
2, and in section 43A.01 and services related to procurement must be provided in a manner 
consistent with the olicies ex ressed in article 13, section 4. In the case of a waiver from a olic 
of the department of mance, the board may approve the waiver only if it determines that services 
will be provided in a more efficient or effective manner and that state funds ~ill be adequately 
accounted for and safeguarded in a manner that complies with generally accepted government 
accounting principles. 

(b) Within 15 days of receipt of the application, the board shall send a copy of the application 
to: (1) the agency whose rule or policy is involved; and (2) all exclusive representatives who 
represent employees of the agency requesting the waiver. The agency __ whoserule _or policy is 
involved may mail a copy of the application to all persons who have registered with the agency 
under section 14.14, subdivision la. 

(c) The agency whose rule or policy is involved or an exclusive representative shall notify the 
board of its agreement with or objection to and grounds for objection to the waiver within 60 days 
o_f the date when the application was transmitted to the agency _or the_ exclusive representative. An 
agency's or exclusive representative's failure to do so is considered agreement to the waiver. 

(d) If the agency or the exclusive representative objects to the waiver, the board shall schedule 
a meeting at which the agency requesting the waiver may present its case for the waiver and the 
objecting party may respond. The board shall decide whether to grant a waiver at its next regularly 
scheduled meeting following_its i:eceipt of an agency's re_sponse, or the end of the 60-day response 
period, whichever occurs first. If consideration of an application is not concluded at the meeting, 
the matter may be carried over to the next meeting of the board. Interested persons may submit 
written comments to the board on the waiver request. 
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(e) If the board grants a request for a waiver, the board and the agency requesting the waiver 
shall enter into an agreement relating to the outcomes desired as a result of the waiver and the 
means of measurement to determine whether those outcomes have been achieved with the waiver. 
The agreement must specify the duration of the waiver, which must be for at least two years and 
not more than four years. If the board determines that an agency to which a waiver is granted is 
failing to comply with the terms of the agreement, the board may rescind the agreement. 

Subd. 3. [BOARD.] For pui:eoses of evaluating waiver requests involving rules or policies of 
the de artment of administrat10n, the chief administrative law ·ud e shall a oint a third 
administrative law judge to replace the commissioner of administration on the 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

ARTICLE 17 

LOCAL GOVERNMENT 

Section 1. Minnesota Statutes I 994, section 256B.056, is amended by adding a subdivision to 
read: 

Subd. 4a. [ASSET VERIFICATION.] For purposes of verification, the value of a life estate 
shall be considered not saleable unless the owner of the remainder interest intends to urchase the 
life estate, or the owner of e hfe estate and the owner of the remainder sell the entire property. 

Sec. 2. Minnesota Statutes 1994, section 256B.056, is amended by adding a subdivision to read: 

Subd. 4b. [INCOME VERIFICATION.] The local agency shall not require a monthly income 
verification form for a reci ient who is a resident of a Ion -term care facili and who has month! 
earned mcome of 80 or less. 

Sec. 3. Minnesota Statutes 1994, section 256B.056, is amended by adding a subdivision to read: 

Subd. 5a. [INDIVIDUALS ON FIXED INCOME.] Recipients of medical assistance who 
receive only fixed unearned income, where such income is unvarying in amount and timing of 
receipt throughout the year, shall report and verify their income annually. 

Sec. 4. Minnesota Statutes 1994, section 256B.056, is amended by adding a subdivision to read: 

Subd. 5b. [INDIVIDUALS WITH LOW INCOME.] Recipients of medical assistance not 
residing in a long-term care facility who have slightly fluctuating income which is below the 
medical assistance income limit shall report and verify their income on a semiannual basis. 

Sec. 5. Minnesota Statutes 1994, section 256D.405, is amended by adding a subdivision to 
read: 

Subd. la. [EXEMPTION.] Recipients who maintain supplemental security income eligibility 
are exempt from the reporting requirements of subdivision 1, except that the policies and 
procedures of transfers of assets are those used by the medical assistance program under section 
256B.0595. 

Sec. 6. [RAMSEY CONSTRUCTION CONTRACTS; PILOT PROJECT FOR 
ALTERNATIVE PROCUREMENT METHODS.] 

Ramsey county may conduct a pilot project for construction projects under this section. 
Notwithstanding any other law, Ramsey county may contract for the acquisition, construction, or 
improvement of real property or buildings in a manner determined by the county board, with or 
without advertising for bids. Before proceeding without advertising for bids, the county board 
shall, by a vote of at least five board members, make a determination that an alternative 
constructic,ll_]Jrncurement method serves the interest of the public in regard to cost, speed, and 
quality of construction. Alternative construction procurement methods include, but are not limited 
to: (I) the solicitation of proposals for construction on a design/build basis and subsequent 
negotiation of contract terms; or (2) the solicitation of proposals for a construction management 



65THDAYJ MONDAY, MAY22, 1995 4589 

a reement which ma · uaranteed m rov1S1ons of Minnesota 
Statutes, section 383 this section. 15, Rarnse count 
sha re ort on act10ns taken u er 1s section du ate h senate 
legislative committees having 1unsdiction over loca government ma ers. The aut 
m this section expires December 3 I, 1997. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1994, section 256D.425, subdivision 3, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Section 6 is effective on the da nactment Sections I to 5 and 7 are effective 
Au ust I, I 99 . Section 3 ce a ederal a enc determines t at 
1rnplementat1on of sect10n 3 wou d cause nding. 

ARTICLE 18 

DEADLINE FOR AGENCY ACTION 

Section I. [15.99] [TIME DEADLINE FOR AGENCY ACTION.] 

'vision I. [DEFINITION.] F rtment, 
board, commission, ent; a 

s or home rule ch enc or 
region entity; and any ot tate. 

Subd. 2. FOR RESPO on and 
notwith da s a 
wntten service 
are nc to 
den it must 
stat 

n e 
within t 1s missing. 

(b) If an · · zoning, septic systems, or e · n of the metropolitan urban 
se of more than one state the executive branch, the 
60 ms to run or all executive enc1es on the da a request 
co n 1s receive by one state agenc~. The agency receiving the 
request must forwar copies to other state agencies whose approval 1s required. 

c An a enc res onse meets the 60-da time limit if the a enc can document that the 
response was sent wit n O days o receipt o e wntten request. 

( d) The time limit in subdivision 2 is extended if a state statute, federal law, or court order 
requires a process to occur before the agency acts on the request, and the time periods prescribed 
in the state statute, federal law, or court order make it impossible to act on the request withm 60 
days. In cases described m this paragra h, the deadline 1s extended to 60 da s after com letion of 
the last rocess re uiredm the a licable statute, law, or order. Fina a roval o an a enc 
receiving a request 1s not considered a process or purposes of this paragraph. 

;':::-~":,--:=':'::-::::='::-i"c-:,":"'e:':ic'cr::'::c'::-':':-:"'':='?ii~~':-::'rf:c~a"reque:st submitted ency 
r wnt 
s rior 
a roval of nc 
action is ext required p ~ 

(f) An agenc ma extend the timeline under this subdivision before the end of the initial 
60-day period by providing wntten notice o t e extension to the applicant. e nou ication must 
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state the reasons for the extension and its antici not exceed 60 da s unless 
approve by the applicant 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective July 1, 1995, and applies to any written request submitted after that date. 

ARTICLE 19 

STA TE AGENCY CUSTOMER SERVICE 

Section I. [15.101) [CUSTOMER SERVICE.] 

Subdivision I. [DEFINITIONS.] For purposes of this section and section 15.102: 

1 "business license" or "license" has the meanin iven it in section 116J.70, subdivision 2, 
and also me u es icenses and o er orms o approv 1ste m sectJon 6 .70, subd1v1S1on a, 
clauses (7) and (8), but does not include those listed in subdivision 2a, clauses (I) to (6); 

2 " " individual; a small business as defined i · also 
includ1 oration that o erw1se meets e cntena m 
aim y arm corporation, or aim y arm J:!arlnership as defined m secti 

a poht1cal subdivision as defined m sectJon 3.881, subdivision 2; 

(3 "initial a enc " means the state a enc to which a customer submits an a lication for a 
license or mgurres about submittJng an app 1cat1on; and 

4 "re · " means the initial a enc or another state a enc that a rees to be 
designate 

Subd. 2. RESPONSIBILITY FOR CUSTOMER NEEDS. a When a custom . to a 
state or a license to e onsible for the 
custo information the omplete th ion, 
including I onnatJon on any other agency or agencies t at must take action before e 1cense 
may be granted or that must issue a separate license before the customer may proceed with the 
act1v1t . The em lo ee of the m1t1al a enc:z: or reshons1ble a~ncy who accepts the er' s 
a licatJon sha rov1de e customer ee' s 

and shall inform the customer at I be 
available to prov1 e assistance and infonnation as the customer proceeds wit e application and 
awaits the agency's action on it. 

(b) If the responsible agency determines that another state agency or agencies must act on an 
application, the responsible agency shall forward all necessary apphcation forms and other 
regurred information to the other agency or agencies and shall coordinate with the other a~ncy or 
agencies in an effort to assure that all action on the application 1s completed within e time 
specified in section 15.102. 

( a custome are a written w , 
wh1 ustomer to com e 
a I ion, the take actiOn on t e 
a hcauon, the s ill take to forward an lication or r urred 
i rmauon to any o er s a e agency or agencies that must take action, an he process by which 
t e other agency or agencies may be expected to act. The work plan must include mformation on 
the deadline for agency action under section 15.102 and on the result of agency failure to meet the 
deadline. The work plan must be provided to a customer no later than 20 working days after the 
customer requested the plan. 

Sec. 2. [15.102] [TIME LIMITATION.] 

Subdivision I. [DEADLINE FOR ACTION.] Unless a shorter period is provided by law, all 
state agencies that must act on a customer's application for a license shall take fmal action on it 
within 60 days after the customer's subnnssion of a comeleted aSf hcation to the responsible 
agency or within 60 days after the customer has been provided wit a work plan under section 
15.101, subdivision 2, paragraph (c), whichever is later. If action on the application 1s not 



65THDAY] MONDAY, MAY 22, 1995 4591 

su 1cat10n m 
co entat1on. 

Subd. 2. [LONGER TIME LIMITS.] An agenc6 may provide for a longer time for the 
conclus1on of action on an application, by itself and y another agency or agencies, 1f: 

or 

se 1) or 

Subd. 3. [EXCLUSIONS.] This section does not · ore 
pubhc hearings or an environmenta impact statem eeL 

Subd. 4. [CO · · r subdivision I, this section 
does not limit the e a 1cense or ru ure o t e 
customer to comp 

Subd. 5. [LIMIT ON REVIEW.] A decision of an agency under subdivision 2 that a time 
lonaer than 60 days is needed to complete action on an apphcatJon 1s not subJect to Jud1c1al 
review. 

Sec. 3. [15.103] [OTHER LAW.] 

A state agency action that is subject to section 15.99 is ~ovemed by section 15.99 if there is a 
conflict between that sect10n and sections 15.101 and 15.1 2. 

Sec. 4. [NO ADDITIONAL RESOURCES.] 

Durin the biennium endin June 30, 1997, a encies shall com I with sections 1 and 2 with 
their ex1stmg comp ements an appropnanons. 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Phil J. Riveness, Jrunes P. Metzen, Jane B. Ranum, Linda Runbeck, 
Jerry R. Janezich 

House Conferees: (Signed) Howard Orenstein, Gene Pelowski, Jr., Mike Delmont, Phil 
Carruthers, Robert Ness 

Mr. Riveness moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 1246 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the proceedings on S.F. No. 1246. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Riveness. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1246 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 
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The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Those who voted in the negative were: 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

Frederickson Marty Merriam 
Lessard 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Ranum 
Riveness 
Robertson 
Runbeck 

Pariseau 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
St.evens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Price 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1393 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1393 

A bill for an act relating to public finance; providing conditions and requirements for the 
issuance of debt and use of the proceeds; authorizing use of capital improvement bonds for indoor 
ice arenas; exempting issuance of certain debt from election requirements; authorizing home rule 
charter cities to issue tax anticipation certificates; authorizing operation of certain recreational 
facilities; providing for the computation of tax increment from certain hazardous substance 
subdistricts; authorizing continuing disclosure agreements; providing for funding of self-insurance 
by political subdivisions; providing for the issuance of temporary obligations and modifying 
issuance procedures; amending Minnesota Statutes I 994, sections 373.40, subdivision 1; 447 .46; 
462C.05, subdivision 1; 469.041; 469.174, subdivision 4, and by adding subdivisions; 469.175, 
subdivision 1; 469.177, subdivisions 1, la, and 2; 471.16, subdivision 1; 471.191, subdivisions 1 
and 2; 471.98, subdivision 3; 471.981, subdivisions 2, 4a, 4b, and 4c; 475.51, subdivision 4; 
475.52, subdivision 6; 475.58, subdivision 1, and by adding a subdivision; 475.60, by adding a 
subdivision; 475.61, by adding a subdivision; 475.63; and 475.79; Laws 1971, chapter 773, 
section 4, as amended; proposing coding for new Jaw in Minnesota Statutes, chapters 373; and 
410. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1393, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1393 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1994, section 373.40, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given. 

(a) "Bonds" means an obligation as defined under section 475.51. 

(b) "Capital improvement" means acquisition or betterment of public lands, buildings, or other 
improvements within the county for the purpose of a county courthouse, administrative building, 
health or social service facility, correctional facility, jail, law enforcement center, hospital, 
morgue, library, park, qualified indoor ice arena, and roads and bridges. An improvement must 
have an expected useful life of five years or more to qualify. "Capital improvement" does not 
include light rail transit or any activity related to it or a recreation or sports facility building (such 
as, but not limited to, a gymnasium, ice arena, racquet sports facility, swimming pool, exercise 
room or health spa), unless the building is part of an outdoor park facility and is incidental to the 
primary purpose of outdoor recreation. 

( c) "Commissioner" means the commissioner of trade and economic development 

( d) "Metropolitan county" means a county located in the seven-county metropolitan area as 
defined in section 473.121 or a county with a population of 90,000 or more. 

(e) "Population" means the population established by the most recent of the following 
( determined as of the date the resolution authorizing the bonds was adopted): 

( 1) the federal decennial census, 

(2) a special census conducted under contract by the United States Bureau of the Census, or 

(3) a population estimate made either by the metropolitan council or by the state demographer 
under section 4A.02. 

(f) "Qualified indoor ice arena" means a facility that meets the requirements of section 2. 

{g} "Tax capacity" means total taxable market value, but does not include captured market 
value. 

Sec. 2. [373.43] [FINANCING AUTHORITY; ICE FACILITIES.] 

A county may issue and sell its general obligations under chapter 475 to finance acquisition and 
construction of an indoor ice arena intended to be used predominantly for youth athletic activities 
if all the following conditions are met. 

(a) The obligations are secured by a pledge of revenues from the facility. 

(b) The county has entered into a qualified agreement A qualified agreement means: 

(I) a joint powers agreement with the school district or the city in which the facility is located 
that governs o,.-11e_rship, operation, and maintenance of the facility; or 

(2) an agreement with a nonprofit corporation, qualifying under section 50l(c)(3) of the 
Internal Revenue Code of 1986, that provides that the corporation will operate, manage, and 
maintainthe facility; or 

(3) any combination of agreements under clauses (I) and (2). 

( c) The agreements under paragraph (b) provide that all parties mustpay_ the principal and 
interest on obligations, if the revenues for the facility are insufficient to pay the obligations in full. 

( d) The county board finds, based on analysis provided by a professional experienced in 
finance, that the facjlity's revenues and other available money_willbe sufficient to pay the 
obligations, without reliance on a property tax levy or the general purpose state aid of the county 
or any party to a joint _powers ag_reement. 

Sec. 3. [373.44] [REVENUE FINANCING AUTHORITY; ICE FACILITIES.] 
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For the · · · land or buildin s for use as an 
indoor ice onty and powers granted to a 
city by section 471. . 

Sec. 4. Minnesota Statutes 1994, section 447.46, is amended to read: 

447.46 [REVENUE PLEDGED.] 

The county, city, or hospital district may pledge and appropriate the revenues to be derived 
from its operation of the facilities, e1<e"1't related medieal faeilities, to pay the principal and 
inierest on the bonds when due and to creale and maintain reserves for that purpose, as a first and 
prior lien on the revenues or, if so provided in the bond resolution., as a lien on the revenues 
subordinate to the current payment of a fixed amount or percentage or all of the costs of running 
the facilities. 

Sec. 5. Minnesota Statutes 1994, section 462C.05, subdivision I, is amended to read: 

Subdivision I. A city may also include in the housing plan, a program or programs to 
administer, and make or purchase a loan or loans to finance one or more multifamily housing 
developments within its boundaries, of the kind described in subdivision 2, 3, 4 or 7, and upon the 
conditions set forth in this section. A loan may be made or purchased for 

(a) the acquisition and preparation of a site and the construction of a new development, 

(b) the rehabilitation of an existing building and site and the discharge of any lien or other 
interest in the building and site, 

( c) for the acquisition of an existing building and site and the rehabilitation thereof, 

(d) for the acquisition of an existing building and site for purposes of conversion to limited 
equity cooperative ownership by low or moderate income families, 01' 

(e) for the acquisition., or acquisition and improvement, of an existing building and site by a 
nonprofit corporation which will operale the building as a multifamily housing development for 
rental primarily to elderly or handicapped persons, or 

out of accumulated e ui in connection with a ro am of federal insurance for 
the preserv 10n o low-income housing. 

With respect to loans made or purchased pursuant to clause (b) or (c), the cost of rehabilitation 
of an existing building must be estimated to equal at least $1,000 per dwelling unit or 20 percent 
of the appraised value of the original building and site whichever is less, except that with respect 
to rehabilitation which consists primarily of improvement of the property with facilities or 
improvements to conserve energy or convert or retrofit for use of alternative energy sources, 
rehabilitation loans may be made without regard to cost; and at least a substantial portion of such 
rehabilitation cost must be estimaled to be incurred for compliance with building codes or 
conservation of energy. 

Each development upon completion shall comply with all applicable code requirements. A loan 
or loans may be made or purchased for either the construction or the long-term financing of a 
development, or both, including the financing of the acquisition of dwelling units and inierests in 
common facilities provided therein, by persons to whom such units and facilities may be sold as 
contemplated in chapler 515 or 515A or any supplemental or amendatory law thereof or as 
contemplated for a development consisting of cooperative housing. 

Substantially all of the proceeds of each loan shall be used to pay the cost of a multifamily 
housing development, including property functionally related and subordinate to it; but nothing 
herein prevents the construction or acquisition of the development over, under, or adjacent to, and 
in conjunction with facilities to be used for purposes other than housing. 

Sec. 6. Minnesota Statutes 1994, section 465.73, is amended to read: 

465.73 [TOWN HALLS; FIRE HALLS OR RESCUE EQUIPMENT; LOANS TO 
POLITICAL SUBDIVISIONS.] 
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For purposes of constructing, repairing, or acquiring town halls, fire halls or fire or rescue 
equipment any city, county, or town may borrow up to $250,000 from funds granted to a rural 
electric cooperative organized under chapter 308A by, directly from or guaranteed by the Farmers 
Home Administration or other agency of the United States Department of Agriculture on a note 
secured by a mortgage on the property purchased with the borrowed funds. The city, county, or 
town may assign or pledge revenues from the town halls, fire or rescue department, or fire hall or 
any other available funds, including taxes levied pursuant to section 475.61 to the Farmers Home 
Administration or other agency of the United States Department of Agriculture or its guaranteed 
lender or a rural electric cooperative organized under chapter 308A as its grantee to repay the loan. 
The amount of the obligation shall not be included when computing the net debt of the city, 
county, or town. An election shall not be required to authorize the note and mortgage or 
assignment of revenues. 

Sec. 7. Minnesota Statutes 1994, section 469.041, is amended to read: 

469.041 [STATE PUBLIC BODIES, POWERS AS TO PROJECTS.] 

For the purpose of aiding and cooperating in the planning, undertaking, construction, or 
operation of projects, any state public body may upon the terms, with or without consideration, as 
it may determine: 

(1) Dedicate, sell, convey, or lease any of its interests in any property, or grant easements, 
licenses, or any other rights or privileges therein to an authority. Except in cities of the first class 
having a population of less than 200,000, the public body may pay the bonds of or make loans or 
contributions for redevelopment projects, and the receipt or expenditure of any money expended 
hereunder by the state public body shall not be included within the definition of any limitation 
imposed on per capita taxing or spending in the charter of the state public body. No state public 
body may use any revenues or money of that state public body to pay the bonds of or make any 
loans or contributions to any public housing project, except to a public low-rent housing project (i) 
for which financial assistance is provided by the federal government which requires a municipality 
or other local public body to use its revenues or money for a direct loan or grant to the project as a 
condition for federal financial assistance and (ii) where the local financial assistance for the 
project is authorized by resolution of the governing body of the municipality; 

(2) Cause parks, playgrounds, recreational, community, education, water, sewer or drainage 
facilities, or any other works which it may undertake, to be furnished adjacent to or in connection 
with such projects; 

(3) Approve, through its governing body or through an agency designated by it for the purpose, 
redevelopment plans, plan or replan, zone or rezone its parks; in the case of a city or town, make 
changes in its map; the governing body of any city may waive any building code requirements in 
connection with the development of projects; 

( 4) Cause services to be furnished to the authority of the character which it may otherwise 
furnish; 

(5) Enter into agreements with respect to the exercise by it of its powers relating to the repair, 
closing, or demolition of unsafe, unsanitary, or unfit buildings; 

(6) Do any and all things necessary or convenient to aid and cooperate in the planning, 
undertaking, construction, or operation of the projects; 

(7) Incur the entire expense of any public improvements made by it in exercising the powers 
granted in sections 469.001 to 469.047; 

(8) Enter into agreements with an authority respecting action to be taken by the state public 
body pursuant to any of the powers granted by sections 469.001 to 469.047; the agreements may 
extend over any period, notwithstanding any law to the contrary; mia 

(9) Furnish funds available to it from any source, including the proceeds of bonds, to an 
authority to pay all or any part of the cost to the authority of the activities authorized by section 
469.012, subdivision I, clause (7); and 
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( I 0) With respect to a housing development project and bonds which an authority has issued for 
the project, exercise the powers available to a city under section 471.191, subdivision 2, as though 
the project were a recreational program; provided that this power may only be exercised by a city 
or county in which the project is located or in accordance with a joint powers agreement with 
other cities or counties that have authorized the exercise of the powers for other projects as part of 
a common financing plan. 

Sec. 8. Minnesota Statutes 1994, section 469.060, subdivision I, is amended to read: 

Subdivision I. [POWER; PROCEDURE.] A port authority may issue bonds in the principal 
amount authorized by its city's council. The bonds may be issued in anticipation of income from 
any source. The bonds may be issued: (I) to secure funds needed by the authority to pay for 
acquired property or (2) for other purposes in sections 469.049, 469.050, and 469.058 to 469.068. 
The bonds must be in the amount and form and bear interest at the rate set by the city council. +he 
aulhafily shall sell lhe bands la lhe highest biddeF. The aulhofily shall f111blish noliee af lhe lime 
and lhe plaee feF reeeiving bids onee al least 000 weel,s before lhe bid deadline. Except as 
otherwise provided in sections 469.048 to 469.068, the issuance of the bonds is governed by 
chapter 475. The port authority when issuing the bonds is a municipal corporation under chapter 
475. Notwithstanding any contrary city charter provision or any general or special law, the bonds 
may be issued and sold without submission of the question to the electors of the city, provided that 
the ordinance of the governing body of the city authorizing issuance of the bonds by the port 
authority shall be subject to any provisions in the city charter pertaining to the procedure for 
referendum on ordinances enacted by the governing body. 

Sec. 9. Minnesota Statutes 1994, section 469.102, subdivision I, is amended to read: 

Subdivision I. [AUTHORITY; PROCEDURE.] An economic development authority may 
issue general obligation bonds in the principal amount authorized by two-thirds majority vote of 
its city's council. The bonds may be issued in anticipation of income from any source. The bonds 
may be issued: (I) to secure funds needed by the authority to pay for acquired property or (2) for 
other purposes in sections 469.090 to 469.108. The bonds must be in the amount and form and 
bear interest at the rate set by the city council. The aulhafily shall sell lhe bends to lhe highest 
biddeF. The aulhafity shall publish netiee of lhe lime and lhe plaee foF Feeei,·ing bids, anee al least 
twa v,·eeks before lhe bid deadline. Except as otherwise provided in sections 469.090 to 469.108, 
the issuance of the bonds is governed by chapter 475. The authority when issuing the bonds is a 
municipal corporation under chapter 475. 

Sec. 10. Minnesota Statutes 1994, section 469.305, subdivision I, is amended to read: 

Subdivision I. [INCOMe OR f,'.R,AL"ICIDSe TAX CR!lDIT INCENTIVE GRANTS.] An 
ineeme eF eeFpoFale franehise !al< eredit incentive grant is available to businesses located in an 
enterprise zone that meet the conditions of this section. Each city designated as an enterprise zone 
is allocated $3,000,000 to be used to provide eredils g!"llts under this section for the duration of 
the program. Each city of the second class designated as an economically depressed area by the 
United States Department of Commerce is allocated $300,000 to be used to provide eredils 81'l111~ 
under this section for the duration of the program. For fiscal year 1998 and subsequent years, the 
proration in section 469.31 shall continue to apply until the amount designated in this subdivision 
is expended. 

The 6i'edil incentive rant is in an amount equal to 20 percent of the wages paid to an 
employee, not to exceed 5,000 per employee per taxable calendar year. The 6i'edil incentive grant 
is available to an employer for a zone resident employed in the zone at full-time wage levels of not 
less than 170 percent of minimum wage. The 6i'edil incentive grant is not available to workers 
employed in construction or employees of financial institutions, gambling enterprises, public 
utilities, sports, fitness, and health facilities, or racetracks. The employee must be employed at that 
rate at the time the business applies for a lax eredil grant, and must have been employed for at 
least one year at the business. The eredit applies le A grant may be provided only for new jobs; for 
purposes of this section, a "new job" is a job that did not exist in Minnesota before May 6, 1994. 
The eredil is applieable le The incentive grant authority is available for the five taxable calendar 
years after the application has been approved to the extent the allocation to the city remains 
available to fund the 6i'edil grants, and pro,·ided lhal if the city certifies to the commissioner on an 
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annual basis that the business is in compliance with the plan to recruit, hire, train, and retain zone 
residents. 

Sec. 11. Minnesota Statutes 1994, section 469.305, subdivision 3, is amended to read: 

Subd. 3. [REVIEW AND ANALYSIS.] The city must submit the IJF8fl8Sed tllli sfeait incentive 
grl!llt proposal to the commissioner for approval. The proposal shall include a plan to recruit, hire, 
tram, and retain zone residents. The lax eFedit proposal shall be approved unless the commissioner 
finds that the proposal is not in conformity with the provisions of sections 469.301 to 469.308. 

If the city submits the tall efedit incentive grant proposal to the commissioner before the 
expiration of the zone designation under section 469.302, subdivision 2, the authority of the 
commissioner to approve the tllli Sfedit proposal continues until the commissioner acts on the 
proposal. 

Sec. 12. Minnesota Statutes 1994, section 469.306, is amended to read: 

469.306 [REVOCATION.] 

The commissioner may revoke a business' tall efedit incentive grant if the applicant has not 
proceeded in good faith with its operations in a manner which is consistent with the purpose of 
sections 469.301 to 469.308 and is possible under circumstances reasonably within the control of 
the applicant. 

The commissioner may reconsider the revocation of the !all efedit incentive grant if the 
business provides evidence that circumstances of its failure to proceed were beyond its control or 
that it did not act in bad faith. 

Sec. 13. Minnesota Statutes 1994, section 469.307, is amended to read: 

469.307 [RECAPTURE.] 

Subdivision I. [TERMINATION OF OPERATIONS; OTHER VIOLATIONS.] Any business 
that receivec a lax efeait aethefireel by an incentive trant under section 469.305 and ceases to 
operate or otherwise violates the criteria for obtaining t e eiedit grant for its facility located within 
the enterprise zone within seven years after the first receipt of a e£edit gyht by the business shall 
repay the portion of the lax efedit grant received as provided in e following schedule: 

Termination of Operations Repayment of Portion 
or Other Violations 

Less than two years 

Between two years and four years 

Between four years and seven years 

More than seven years 

100 percent 

75 percent 

50 percent 

0 percent 

Subd. 2. [REPAYMENT.] The repayment must be paid to the state. The amount repaid must be 
credited to the amount certified as available for tall efedits incentive grants in the zone under 
section 469.305. 

Subd. 3. [LIEN.] If an event occurs that creates an obligation under subdivision 1 to repay all or 
part of the !all efedit incentive grant, the repayment obligation immediately becomes a lien against 
the business' real and personal property located in Minnesota, including the property of 
subsidiaries, parents, and related corporations. A lien against real property under this subdivision 
has the same legal effect and must be collected in the same manner as unpaid real property taxes. 

Sec. 14. Minnesota Statutes 1994, section 469.309, is amended to read: 

469.309 [RURAL JOB CREATION CRBDIT GRANTS.] 

Subdivision I. [CRm)ff FOR JOB CREATION GRANTS.] The commissioner of trade and 
economic development may approve a ereelit agaiest the tall d11e 11eder ehllf)teF 29Q an incentive 
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~ for an eligible business beginning with the fiFSt maille year after l>eee1Rller 31, 1994 
calendar year 1995. The maximum ereElit a•.•ailaille grant is $5,000 per eligible employee. The 
actual ereElit grant 1s based on the following schedule: 

$2,000 for each eligible employee with wages greater than or equal to 170 percent and less than 
200 percent of the minimum wage; 

$3,000 for each eligible employee with wages greater than or equal to 200 percent and less than 
250 percent of the minimum wage; 

$4,000 for each eligible employee with wages greater than or equal to 250 percent and less than 
300 percent of the minimum wage; and 

$5,000 for each eligible employee with wages greater than or equal to 300 percent of the 
minimum wage. 

The total ereElit grj~ for an employer is equal to the actual ereElit ~ multiplied by the 
number of employees e 1gible for that ereElit g1£r For purposes of this secuon "minimum wage" 
means the minimum wage that is required by era! law. An eligible business may apply for a 
rural job creation eredit ~ only once for each new job. The ereElit is refe11Elallle. 

Subd. 2. [ELIGIBLE BUSINESS.) An employer eligible for a job ereElit creation incentive 
~ under this section must (1) be located outside the metropolitan area as defined under section 
473.121 (2) create at least ten qualifying new jobs in a two-year period, and (3) consist of a 
for-profit business. For the purposes of this section, a "qualifying new job" is a job that did not 
exist in Minnesota before May 6, 1994. 

Subd. 3. [ELIGIBLE EMPLOYEE.) To be eligible for a ereElit ~rant, the employee must be 
employed full time by an eligible business at a wage level of not ess than 170 percent of the 
minimum wage at the time the eligible business applies for the ereElit e:J&tt and must have been 
employed there at that wage level for a minimum of 12 months. The ~ applies only to 
new jobs created at the eligible business after May 6, 1994. 

Subd. 4. [RESTRICTIONS.] The till< ereElits incentive ,!!rants provided by this section do not 
apply to racetracks, financial institutions, gambling enterpnses, public utilities, or sports, fitness, 
and health facilities. An employer is not eligible for a m ereElit an incentive grant if the 
commissioner determines that the position held by the employee for which the business is seeking 
a ereElit grant was transferred from an enterprise conducted by substantially the same business 
enterprise at another site in the state. 

Sec. 15. Minnesota Statutes 1994, section 469.31, is amended to read: 

469.31 [LIMIT ON TAX cruIDITS GRANTS; APPROPRIATION.] 

The maximum amount of till< ereElits allewallle incentive grants piliable under sections 469.305 
and 469.309 is $900,000 for fiscal year 1997. Of that amount, one- ire! must be allocated to the 
city of Minneapolis, one-third to the city of St. Paul, and one-third to the remaining cities. Of the 
amounts allocated to the cities of Minneapolis and St. Paul, $25,000 must be subtracted from each 
city's allocation and is appropriated to the commissioner of economic security for administration 
of this program, provided that $25,000 of the appropriation is for fiscal year 1996 and $25,000 is 
for fiscal year 1997. Of the amount allocated to the remaining cities, a minimum of $60,000 must 
be allocated to the city of South St. Paul. No m ereelfts are allewaille incentive grants may be ~aid 
before fiscal year 1997. If the commissioner of re,·enl¼e economic secun estimates by Marc 1, 
1996, that till, ereElits incentive grants for fiscal year 1997 w1 1 exceed 900,000, the commissioner 
shall proportionately reduce each city's allocation to remain within the limit The amount 
necess to a the allocations for rants under this section are a ro riated to the conuruss1oner 
o trade and econonuc deve opment and the commissioner o econonuc security. 

Sec. 16. Minnesota Statutes 1994, section 471.16, subdivision I, is amended to read: 

Subdivision I. Any city, however organized, or any town, county, school district, or any board 
thereof, or any incorporated post of the American Legion or any other incorporated veterans' 
organization, may operate such a program independently, or they may cooperate among 
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themselves or with any nonprofit organization in its conduct and in any manner in which they may 
mutually agree; or they may delegate the operation of the program to a recreation board created by 
one or more of them, and appropriate money voted for this purpose to such board which may in 
tum support or cooperate with a nonprofit organization. IR the ease of seheol distfiets after May 
15, 19'78, the right te eater iate stieh agreemeR~ •.vidi an~• ether eeFpor-aliea, beafe er be~• 
here-inbef.er:e designated 1.TJhet=e lloREls are issued 8y the ether party and revenue f1leElge8 fer heaEls 
issued pt:lfSUa:at te seehea 171.191, shall be authorii!ed eel~• QJ:lOA eb~Hieg the &pJlFeY&I of a 
majoril3/ of tJ¼e eleetefS veffftg OR ~e EJUestien at a i=egular er s13eeia-l sehool eleetion. 

Sec. 17. Minnesota Statutes 1994, section 471.191, subdivision 1, is amended to read: 

Subdivision I. Any city operating a program of public recreation and playgrounds pursuant to 
sections 471.15 to 471.19 may acquire or lease, equip, and maintain land, buildings, and other 
recreational facilities, including, but without limitation, outdoor or indoor swimming pools, 
skating rinks and arenas, athletic fields, golf courses, marinas, concert halls, museums, and 
facilities for other kinds of athletic or cultural participation, contests, and exhibitions, together 
with related automobile parking facilities as defined in section 459.14, and may expend funds for 
the operation of such program and borrow and expend funds for capital costs thereof pursuant to 
the provisions of this section. A school district operating a program of public recreation and 
playgrounds has the rights provided in this section. Any facilities to be operated by a nonprofit 
corporat10n, as contemplated in section 471.16, may be leased to the corporation upon such rentals 
and for such term, not exceeding 30 years, and subject to such other provisions as may be agreed; 
including but not limited to provisions (a) permitting the lessee, subject to whatever conditions are 
stated, to provide for the construction and equipment of the facilities by any means available to it 
and in the manner determined by it, without advertisement for bids as required for other municipal 
facilities, and (b) granting the lessee the option to renew the lease upon such conditions and 
rentals, or to purchase the facilities at such price, as may be agreed; provided that (c) any such 
lease shall require the lessee to pay net rentals sufficient to pay the principal, interest, redemption 
premiums, and other expenses when due with respect to all city bonds issued for the acquisition or 
betterment of the facilities, less such amount of taxes and special assessments, if any, as may 
become payable in any year of the term of the lease, on the land, building, or other facilities 
leased, and (d) no option shall be granted to purchase the facilities at any time at a price less than 
the amount required to pay all principal and interest to become due on such bonds to the earliest 
date or dates on which they may be paid and redeemed, and all redemption premiums and other 
expenses of such payment and redemption. 

Sec. 18. Minnesota Statutes 1994, section 471.191, subdivision 2, is amended to read: 

Subd. 2. Any such city may issue bonds pursuant to chapter 475, for the acquisition and 
betterment of land, buildings, and facilities for the purpose of carrying out the powers granted by 
this section. Such bonds, unless authorized as general obligations of the issuer pursuant to 
approval of the electors or pursuant to another law or charter provision permitting such issuance 
without an election, shall be payable solely from the income of land, buildings, and facilities used 
or useful for the operation of the program, but may be secured by a pledge to the bondholders, or 
to a trustee, of all income and revenues of whatsoever nature derived from any such land, 
buildings, and facilities, as a first charge on the gross revenues thereof to the extent necessary to 
pay the bonds and interest thereon when due and to accumulate and maintain an additional reserve 
for that purpose in an amount equal to the total amount of payments to become due in any fiscal 
year. In this event the governing body of the issuer may by resolution or trust indenture define the 
land, buildings, or facilities, the revenues of which are pledged, and establish covenants and 
agreements to be made by the issuer for the security of the bonds, including a covenant that the 
issuer will establish, maintain, revise when necessary, and collect charges for all services, 
products, use, and occupancy of the land, buildings, and facilities, in the amounts and at the times 
required to produce the revenues pledged, and also sufficient, with any other funds appropriated 
by the governing body from time to time, to provide adequately for the operation and maintenance 
of the land, buildings, and facilities. After the issuance of any bonds for which revenues are so 
pledged, the governing body of the issuer shall provide in its budget each year for any anticipated 
deficiency in the revenues available for such operation and maintenance. For this purpose any 
issuer may levy a tax on the taxable property within its boundaries, in excess of taxes which may 
otherwise be levied within charter limitations, pFevided the el!<eess Je,·y fer a eity sahjeet to a 
ehaFter limitatiee is appre¥ed by a majority ef its eleeters ¥etieg ee the 1111estien at a regalar er 
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speeial eleetien. The authority to levy additional taxes granted herein shall not apply to cities or 
towns in which the net tax capacity consists in part of iron ore or lands containing taconite or 
semitaconite. 

Sec. 19. Minnesota Statutes 1994, section 471.98, subdivision 3, is amended to read: 

Subd. 3. [POOL.] "Pool" means any self-insurance fund or agreement for the reciprocal 
assumption of risk established by or among two or more political subdivisions for coverage of 
their respective risks including, but not limited to, the pools described in section 471.982, 
subdivision 3. 

Sec. 20. Minnesota Statutes 1994, section 471.981, subdivision 2, is amended to read: 

Subd. 2. A political subdivision may establish a self insurance revolving fund. The initial 
amount of the fund shall be determined by the governing body. The governing body may 
appropriate the amounts necessary to maintain the fund at the level specified in the ordinance or 
resolution establishing it. Expenditures from the fund may be made for: 

(a) Payment of losses; 

(b) Costs of defense and investigation; 

( c) Premiums and deductible amounts when commercial insurance is purchased for a risk; 

( d) Debt service and debt service related expenses for bonds issued under this section; 

~ Cost of loss control activities; and 

W ill Any other costs customarily borne by commercial insurers under conventional insurance 
policies. 

Sec. 21. Minnesota Statutes 1994, section 471.981, subdivision 4a, is amended to read: 

Subd. 4a. [INSURANCE INSTALLMENT PURCHASE AGREEMENT.) A eeaMy political 
subdivision may, by resolution of its governing body, and without advertfsement for bids, enter 
mto an msurance installment purchase agreement with a self-insurance pool erealed under 
sul!di•~ision 3. Such a self-insurance pool may purchase insurance on behalf of the participating 
eeURties political subdivisions and may use insurance installment purchase agreements or other 
obligations of the participating eeunties political subdivisions to provide the participating eounties 
political subdivisions with coverage against all or any part of the risks enumerated in subdivision 1 
and against any risk which the eeunty political subdivision is authorized to insure under section 
176.181, subdivision l. +he Notwithstanding any linutattons set forth under section 475.52, a 
political subdivision which has established a self-msurance revolvmfl fund under subdivision 2 or 
self-insurance pool may fund insurance claims and reserves and mance msurance mstallrnent 
purchase agreements for the political subdivision, self-insurance pool, or a mutual insurance 
company established pursuant to subdivision 4 and fund other costs set forth in subdivision 2 by 
issuing revenue bonds, bonds which are general obligattons of the self-msurance pool or mutual 
insurance company, as aPElicable, or other obligations secured by payments made or to be made 
by the pllflieipalifig eoun11es political subdivisions or pool. An insurance installment purchase 
agreement of a participating eeunty political subd1v1S1on may require that the eeunty political 
subdivision make payments sufficient to produce revenue for the prompt payment of the bonds or 
other obligations, including all interest and premiums, if any, accruing on them. The insurance 
installment purchase agreements may provide for additional contributions or premiums if it is 
actuarially determined that the assets of the insurance installment purchase agreements available to 
pay claims are insufficient. The insurance installment purchase agreements may be multiyear 
contracts and shall not be subject to any referendum, public bidding, or net debt limitation 
requirement of chapter 475. 

Sec. 22. Minnesota Statutes 1994, section 471.981, subdivision 4b, is amended to read: 

Subd. 4b. [BOND ISSUE FOR INSURANCE PROCUREMENT OR SELF-INSURANCE.] A 
self-insurance pool ef eeunlies may issue bonds which are general obligations of the 
self-insurance pool or revenue bonds secured by insurance installment purchase agreements of the 
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participating s01,1eaes political subdivisions issued pursuant to subdivision 4a. The self ies1,1raeee 
pool, with the approval of the governing body of each participating e8lilHY political subdivision, 
shall fix the total amount needed for the procurement of insurance and shall apportion to each 
participating e8lilHY political subdivision the ee1,1ety's political subdivision's share of that amount 
and of the costs of operation, or of annual debt service or payments required to pay such amount 
wi · · · · · 475.52, or al 
or s issue rev er 
~ a 
An ued u on may be 
sold at public or private sale upon the terms and conditions the issuer determines. No election shall 
be required to authorize the issuance of the obligations, and the obligations shall not be subject to 
any limitation on net debt. Notwithstandi section 475.5 he 
obi' · 1 mature in the ears the issue tted uses d ed 
abo s of obhgallons issued pursuant ed to estabh bt 
service reserve for the obligations, a costs of issuin the bonds or to refund obligations 
previously issued pursuant to this su 1vts1oa · · 
this subdivisiaR shall Ret be subjeet ta iRvestment guideliees set fefth in eh&f)teFS 118 a-ad 413. A 
self iesYraeee flSel An issuer of bonds authorized under this subdivision may designate a bank or 
trust company authorized to exercise trust powers in this state as trustee for the holders of 
obligations issued pursuant to this subdivision and may create funds and accounts necessary to 
secure payment of the o · · s issued under this s · · · t 

sales roceeds used t e invested so 
the investments excee roceeds from der 
s subdiv1S1on must be y be pat the sel -msu the 

sc edule of payments set o m t e trust mstruments. 

A ualified actu shall certi that the amount of the scheduled a ment does not exceed the 
amount necessary to meet the o 1gation of the se -msurer at t e time payment 1s scheduled to e 
made. 

bon t to this and reserves connect10n 
w1 mvested s , bi! s, and other sec s, which 
are ns or are e Unite 

secunues. 

If required by the resolution authorizing the issuance of obligations pursuant to this subdivision, 
the governing body of each participating e8lilHY olitical subdivision shall annually levy a tax 
sufficient to repay the costs of retirement of any bonds or to m e payments under insurance 
installment purchase agreements. Taxes may be levied pursuant to this subdivision without 
limitation as to rate or amount. 

Sec. 23. Minnesota Statutes 1994, section 471.981, subdivision 4c, is amended to read: 

Subd. 4c. [INSURANCE INSTALLMENT PURCHASE; INTEREST RATE.] Participating 
seHeties political subdivisions may delegate to a self-insurance pool of s01,1eties political 
subdivisions the power to determine the interest rate on insurance installment purchase agreements 
provided that the rate is uniform and does not exceed the net effective rate on revenue bonds or 
other obligations sold by or on behalf of the pool by more than one-fourth of one percent. 

Sec. 24. Minnesota Statutes 1994, section 475.51, subdivision 4, is amended to read: 

Subd. 4. [NET DEBT.] "Net debt" means the amount remaining after deducting from its gross 
debt the amount of current revenues which are applicable within the current fiscal year to the 
payment of any debt and the aggregate of the principal of the following: 

(I) Obligations issued for improvements which are payable wholly or partly from the proceeds 
of special assessments levied upon property specially benefited thereby, including those which are 
general obligations of the municipality issuing them, if the municipality is entitled to 
reimbursement in whole or in part from the proceeds of the special assessments. 
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(2) Warrants or orders having no definite or fixed maturity. 

(3) Obligations payable wholly from the income from revenue producing conveniences. 

( 4) Obligations issued to create or maintain a permanent improvement revolving fund. 

(5) Obli¥ations issued for the acquisition, and betterment of public waterworks systems, and 
public lighting, heating or power systems, and of any combination thereof or for any other public 
convenience from which a revenue is or may be derived. 

(6) Debt service loans and capital loans made to a school district under the provisions of 
sections 124.42 and 124.431. 

(7) Amount of all money and the face value of all securities held as a debt service fund for the 
extinguishment of obligations other than those deductible under this subdivision. 

(8) Obligations to repay Joans made under section 216C.37. 

(9) Obligations to repay Joans made from money received from litigation or settlement of 
alleged violations of federal petroleum pricing regulations. 

(10) Obligations issued to pay pension fund liabilities under section 475.52, subdivision 6, or 
any charter authonty. 

(11) All other obligations which under the provisions of law authorizing their issuance are not 
to bemcluded in computing the net debt of the municipality. 

Sec. 25. Minnesota Statutes 1994, section 475.52, subdivision 6, is amended to read: 

Subd. 6. [CERTAIN PURPOSES.] Any municipality may issue bonds for paying judgments 
against it; for refunding outstanding bonds; for fundmg floating indebtedness; or for funding all or 
part of the municipality's current and future unfunded liability for a pension or retirement fund or 
plan referred to in section 356.20, subdivision 2, as those liabilities are most recently computed 
pursuant to sections 356.215 and 356.216 · · · · · 

· · ·. . . . . The board 
of trustees or directors of a pension fund or relief association referre to in section 69. 77 or 
chapter 422A must consent and must be a party to any contract made under this section with 
respect to the fund held by it for the benefit of and in trust for its members. 

Sec. 26. Minnesota Statutes 1994, section 475.58, subdivision 1, is amended to read: 

Subdivision 1. [APPROVAL BY MAJORITY OF ELECTORS; EXCEPTIONS.] Obligations 
authorized by law or charter may be issued by any municipality upon obtaining the approval of a 
majority of the electors voting on the question of issuing the obligations, but an election shall not 
be required to authorize obligations issued: 

(1) to pay any unpaid judgment against the municipality; 

(2) for refunding obligations; 

(3) for an improvement or improvement program, which obligation is payable wholly or partly 
from the proceeds of special assessments levied upon property specially benefited by the 
improvement or bt an improvement within the imffiovement program, or of taxes levied upon the 
increased value o property w1thm a district for e development of which the improvement is 
undertaken, including obligations which are the general obligations of the municipality, if the 
municipality is entitled to reimbursement in whole or in part from the proceeds of such special 
assessments or taxes and not Jess than 20 percent of the cost of the improvement or the 
improvementearogram is to be assessed against benefited property or is to be paid fromtlie 
proceeds oft eral grant funds or a combination thereof, or is estimated to be received from such 
taxes within the district; 

(4) payable wholly from the income of revenue producing conveniences; 

(5) under the provisions of a home rule charter which permits the issuance of obligations of the 
municipality without election; 
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(6) under the provisions of a law which pennits the issuance of obligations of a municipality 
without an election; 

(7) to fund pension or retirement fund liabilities pursuant to section 475.52. subdivision 6; aad 

(8) under a capital improvement plan under section 373.40; and 

(9) to fund facilities as provided in subdivision 3. 

Sec. 27. Minnesota Statutes 1994, section 475.58, is amended by adding a subdivision to read: 

bd. 3. [YOUTH ICE FACILITIES.] icipality may, without regard to the election 
nder subdivision 1 rovision of law or a home charter, issue 

inte used predominant etic activ1tJes I all the onditions are 
met: 

(I) the obligations are secured by a pledge of revenues from the facility; · 

facilit and i · · at least two of the fi · 

ose 

(4) no petition for an election has been timely filed under paragraph (b). 

efore issui · sion, the muni 

election requirement un er 1s subd1vmon, if: 

(I) registered voters equal to ten percent of the votes cast in the last general election in the 
municipality sign a petitton requestmg a vote on the issue; and 

(2) the petition is filed with the municipality within 20 days after the public hearing. 

(c) This subdivision expires December 31, 1997. 

Sec. 28. Minnesota Statutes 1994, section 475.60, is amended by adding a subdivision to read: 

Subd. 8. [CONTINUING DISCLOSURE AGREEMENTS.] Any offic municipality 
char ed with the r · r on behalf of th is authorized 
to ent to the continm f · rmat10n 
necess , or facilitate the iss bonds in accordance w1 , feder ties 
laws, t10ns, includin secunues xchan mnuss1on rules and tons, 
secuon 240.15c - . An agreement may compnse covenant purchasers and hold onds 
set forth in the resolution authonzmg the issuance of the bon s, or a separate document aut orized 
by resolution. 

Sec. 29. Minnesota Statutes 1994, section 475.61, is amended by adding a subdivision to read: 

Subd. 6. [OTHER TEMPORARY OBLIGATIONS.] When all conditions exist precedent to the 
offering for sale of obligations of any municipality in any amount for any purpose authorized by 
law, the governin!l body may issue and sell temporary obligat10ns not exceeding the total amount 
authorized, matunng m not more than three years from the date the obligations are issued, m 
anttc1 at10n of the issuance of the ermanent obh attons. To the extent that the rinci al of and 
mterest on the temporary o 1gat10ns cannot be paid when due rom other sources p g or 
appropriated for the purpose, they shall be paid from the proceeds of permanent bonds or 
additional tempor2-bonds which the govemmg body shall offer for sale in advance of their 
maturity but the in ebtedness funded by an issue of temporary bonds shall not be extended by the 
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issue of additional tempo~ bonds for more than six years from the date of the first issue. The 
holders of any tern~ onds shall have and may enforce, by mandamus or other appro riate 

gs, all rig ts r collection of taxes that are ed by law to rs 

0 
s ed only from 
funds whi nes will not ses before the 
matunty date, and sh re maturity on! y. 

Sec. 30. Minnesota Statutes 1994, section 475.63, is amended to read: 

475.63 [CERTIFICATE AS TO REGISTRATION.] 

Before any obligations payable in whole or in part from taxes shall be delivered to the 
purchaser, the municipality shall obtain and dehver to the purchaser a certificate of the county 
auditor that the issue has been entered on the register. If a tax levy is required by law, such 
certificate shall also recite that such tax has been levied as required by law. 

Sec. 31. Minnesota Statutes 1994, section 475.79, is amended to read: 

475.79 [POWERS AVAILABLE TO OTHER POLmCAL SUBDIVISIONS.] 

Any powers granted to a municipality under this chapter, other than the power to issue general 
obligation bonds and levy taxes, may be exercised by any other governmental unit This grant of 
authority does not limit the powers granted to an entity under any other law. In connection with 
the issuance of bonds authorized to be issued by any law or charter provision other than this 
chapter, a governmental unit detennining to exercise any power under any of sections 475.54, 
475.55, 53, 475.56, 475. 475.65, 475.66, 47 75.69, 475.70, and 

nless 
. This 

are not mv 1d or une orceable for providing rms, consequences, or remedies that are 
authorized by this section and chapter 475. 

Sec. 32. Laws 1994, chapter 643, section 14, subdivision 6, is amended to read: 

Subd. 6. Community Service Centers 

For a grant to independent school district No. 
432, Mahnomen, to construct a community 
service center at Nay-Tay-Waush in Mahnomen 
county on the White Earth Indian reservation. 
The center must be constructed on land leased to 
the school district by the White Earth Band of 
Chippewa Indians under a ground lease having 
an initial term of at least 20 years and a total 
term of at least 40 years, including renewal 
options. The school district must contract with 
the White Earth Band to operate the center on 
behalf of the school district for the term of the 
lease and any renewal options, and otherwise 

1,200,000 
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subject to new Minnesota Statutes, section 
16A.695. The center and all the services 
provided by the center must be open to the 
public. This grant is contingent on a match of 
$1,300,000 from the White Earth Band of 
Chippewa Indians. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1994, section 469.305, subdivision 2, is repealed. 

Sec. 34. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

4605 

"A bill for an act relating to public finance; providing conditions and requirements for the 
issuance of debt and use of the proceeds; authorizing use of capital improvement bonds for indoor 
ice arenas; exempting issuance of certain debt from election requirements; modifying loans to 
political subdivisions for fire or rescue purposes; authorizing operation of certain recreational 
facilities; authorizing continuing disclosure agreements; providing for funding of self-insurance by 
political subdivisions; providing for the issuance of temporary obligations and modifying issuance 
and lease procedures; renaming and modifying technical provisions relating to incentives in 
enterprise zones; amending Minnesota Statutes 1994, sections 373.40, subdivision 1; 447.46; 
462C.05, subdivision l; 465.73; 469.041; 469.060, subdivision l; 469.102, subdivision 1; 469.305, 
subdivisions 1 and 3; 469.306; 469.307; 469.309; 469.31; 471.16, subdivision l; 471.191, 
subdivisions I and 2; 471.98, subdivision 3; 471.981, subdivisions 2, 4a, 4b, and 4c; 475.51, 
subdivision 4; 475.52, subdivision 6; 475.58, subdivision I, and by adding a subdivision; 475.60, 
by adding a subdivision; 475.61, by adding a subdivision; 475.63; and 475.79; Laws 1994, chapter 
643, section 14, subdivision 6; proposing coding for new law in Minnesota Statutes, chapter 373; 
repealing Minnesota Statutes 1994, section 469.305, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Lawrence J. Pogemiller, James P. Metzen, Dick Day 

House Conferees: (Signed) Ann H. Rest, Bob Milbert, Ron Abrams 

Mr. Pogemiller moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 1393 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1393 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 53 and nays 8, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Bertram 
Betzold 
Chandler 
Cohen 
Dille 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Metzen 
Moe,R.D. 
Mondale 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
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Those who voted in the negative were: 

Berg 
Berglin 

Finn 
Marty 

Merriam 
Morse 

[65THDAY 

Murphy Price 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1678 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1678 

A bill for an act relating to the organization and operation of state government; appropriating 
money for the general legislative and administrative expenses of state government; providing for 
the transfer of certain money in the state treasury; fixing and limiting the amount of fees, penalties, 
and other costs to be collected in certain cases; amending Minnesota Statutes 1994, sections 
3.9741, subdivision 2; 5.14; 15.50, subdivision 2; 15.91, subdivision 2; 16B.39, by adding a 
subdivision; 16B.42, subdivision 3; 16B.88, subdivisions 1, 2, 3, and 4; 126A.01; 126A.02; 
126A.04; 197.05; 240A.08; 309.501, by adding a subdivision; and 349A.08, subdivision 5; Laws 
1993, chapter 224, article 12, section 33; proposing coding for new law in Minnesota Statutes, 
chapters 16B; and 43A. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1678, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1678 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section I. [STATE GOVERNMENT APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another fund named, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1995," "1996," and 
"1997," where used in this act, mean that the appropriation or appropriations listed under them are 
available for the year ending June 30, 1995, June 30, 1996, or June 30, 1997, respectively. 

General 

1995 

$790,000 

Local 
Government Trust 

State 
Government 
Special Revenue 

Environmental 

SUMMARY BY FUND 

1996 

$254,009,000 

431,000 

10,360,000 

208,000 

1997 

$254,050,000 

10,491,000 

208,000 

BIENNIAL 

TOTAL 

$508,059,000 

431,000 

20,851,000 

416,000 
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Cleanup 

Highway User 

Trunk Highway 

Workers' 
Compensation 

Computer Services 

TOTAL $790,000 

Sec. 2. LEGISLATURE 

Subdivision 1. Total 
Appropriation 

75,000 

1,682,000 

32,000 

4,171,000 

626,000 

$271,594,000 

General 

Trunk Highway 

Summary by Fund 

47,744,000 

32,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Senate 

Subd. 3. House of Representatives 

Subd. 4. Legislative 
Coordinating Commission 

Summary by Fund 

General 11,489,000 

Trunk Highway 32,000 

$4,062,000 the first year and $4,438,000 the 
second year are for the office of the revisor of 
statutes. 

$945,000 the first year and $945,000 the second 
year are for the legislative reference library. 

$4,400,000 the first year and $4,294,000 the 
second year are for the office of the legislative 
auditor. 

$40,000 the first year of the appropriation to the 
legislative auditor is for the legislative auditor to 
evaluate the statewide systems project, if 
directed by the legislative audit commission. The 
legislative audit commission shall consider 
directing the legislative auditor to evaluate the 
computerized systems developed as part of the 
statewide systems project and determine the 
extent to which the systems have saved or are 
likely to save money in the administrative 

75,000 

1,687,000 

32,000 

4,176,000 

626,000 

150,000 

3,369,000 

64,000 

8,347,000 

1,252,000 

$271,345,000 $542,939,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

47,776,000 

50,264,000 

32,000 

15,422,000 

20,833,000 

11,521,000 

11,158,000 

32,000 

50,296,000 

16,163,000 

22,943,000 

11,190,000 
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functions of state government, and recommend 
ways the systems could be used to save money 
and increase the productivity of the 
administrative functions of state government. 
The legislative auditor should give particular but 
not exclusive attention to the systems' impacts 
on the administrative functions of smaller 
organizations in state government. 

The legislative audit commission shall consider 
directing the legislative auditor to evaluate the 
administrative functions of the small state 
agencies and other small organizations in the 
executive branch of state government, such as 
boards and commissions, and recommend ways 
those functions could be provided more 
cost-effectively. The commission shall give 
special consideration to centralizing the human 
resources, management complement, and 
accounting functions of these small 
organizations. A report of the evaluation must be 
submitted to the commission by October 1, 1995. 

The legislative audit commission is requested to 
consider directing the legislative auditor to 
conduct a full program evaluation of the 
department of human rights in calendar year 
1995. 

$20,000 the first year and $10,000 the second 
year are for the legislative coordinating 
commission to contract for needed services to 
ensure that sign language interpreter services are 
available at all times during the legislative 
sessions. 

Subd. 5. Compensation Council 

The salary increases recommended by the 
compensation council on April 1, 1995, for 
legislators, constitutional officers, and judges 
may not take effect unless ratified or approved as 
modified by another bill enacted by the 1995 
legislature. 

Sec. 3. GOVERNOR AND 
LIEUTENANT GOVERNOR 

This appropriation is to fund the offices of the 
governor and lieutenant governor. 

$19,000 the first year and $19,000 the second 
year are for necessary expenses in the normal 
performance of the governor's and lieutenant 
governor's duties for which no other 
reimbursement is provided. 

$97,000 the first year and $97,000 the second 
year are for membership dues of the National 
Governors Association. 

$20,000 the first year and $20,000 the second 

[65THDAY 

3,507,000 3,504,000 
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year are for the Council of Great Lakes 
Governors. 

The commissioner of finance shall report to the 
chairs of the state government finance di vision of 
the senate and the state government finance 
division of the house of representatives any 
personnel costs incurred by the office of the 
governor and the lieutenant governor that were 
supported by appropriations to other agencies 
during the previous fiscal year. The office of the 
governor shall inform the chairs of the divisions 
before initiating any interagency agreements. 

Sec. 4. STATE AUDITOR 

Sec. 5. STATE TREASURER 

$ I ,600,000 the first year and $ I ,600,000 the 
second year are for the treasurer to pay for 
banking services by fees rather than by 
compensating balances. 

Sec. 6. ATTORNEY GENERAL 

Subdivision 1. Total 
Appropriation 

Summary by Fund 

General 22,589,000 

State Government 
Special Revenue 1,628,000 

Environmental 116,000 

Landfill Cleanup 75,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Government Services 

4,358,000 4,371,000 

Summary by Fund 

General 2,730,000 

State Government 
Special Revenue 1,628,000 

Subd. 3. Public and 
Human Resources 

3,316,000 3,335,000 

Summary by Fund 

General 3,241,000 

Landfill Cleanup 75,000 

Subd. 4. Law Enforcement 

4,060,000 4,079,000 

Summary by Fund 

7,136,000 

2,477,000 

24,408,000 

20,678,000 

1,630,000 

116,000 

75,000 

2,741,000 

1,630,000 

3,260,000 

75,000 

4609 

7,144,000 

2,478,000 

22,499,000 
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General 

Environmental 

Subd. 5. Legal Policy and 
Administration 

5,760,000 

Subd. 6. Business Regulation 

3,509,000 

Subd. 7. Solicitor General 

3,405,000 

3,944,000 

116,000 

3,760,000 

3,528,000 

3,426,000 

Sec. 7. ETHICAL PRACTICES BOARD 

Sec. 8. INVESTMENT BOARD 

$40,000 each year is for local relief association 
account management 

Sec. 9. ADMINISTRATIVE HEARINGS 

This appropriation is from the workers' 
compensation special compensation fund for 
considering workers' compensation claims: 

$100,000 the first year and $100,000 the second 
year are for an internship program in which 
students at Minnesota law schools will serve as 
law clerks for judges in the workers' 
compensation division. 

$180,000 the first year and $180,000 the second 
year are for additional clerical support for 
workers' compensation judges. 

$125,000 the fust year is for a mapper board 
calendaring system. 

Sec. 10. OFFICE OF STRATEGIC 
AND LONG-RANGE PLANNING 

$1,026,000 the first year and $1,027,000 the 
second year are for the land management 
information center. 

Sec. 11. ADMINISTRATION 

Subdivision I. Total 
Appropriation 

Summary by Fund 

General 20,238,000 

State Government 
Special Revenue 8,367,000 

Computer Services 626,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Operations Management 

3,358,000 3,323,000 

3,963,000 

116,000 

441,000 

2,092,000 

3,946,000 

3,943,000 

29,231,000 

20,148,000 

8,371,000 

626,000 

[65THDAY 

446,000 

2,093,000 

3,826,000 

3,917,000 

29,145,000 
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The house and senate governmental operations 
committees shall study and report to the 
legislature by January 15, 1996, on the 
desirability of leasing versus purchasing state 
vehicles, and on maintenance costs for vehicles 
under the current system. If the study finds that it 
would be desirable, during the year ending June 
30, 1997, the central motor pool shall not 
purchase any new vehicles and shall not sell any 
vehicles with less than 100,000 miles. 

Subd. 3. Intertechnologies Group 

7,778,000 7,768,000 

General 

State Government 

Summary by Fund 

727,000 

Special Revenue 6,425,000 

Computer Services 626,000 

The appropriation from the special revenue fund 
is for recurring costs of 911 emergency 
telephone service. 

$100,000 the first year and $90,000 the second 
year are for transfer to the commissioner of 
human services to add an aging accounts payable 
module to the Medicaid management 
information system. 

Subd. 4. Facilities Management 

10,198,000 10,225,000 

Summary by Fund 

General 8,318,000 

State Government 
Special Revenue I ,880,000 

$4,850,000 the first year and $4,882,000 the 
second year are for office space costs of the 
legislature and veterans organizations, for 
ceremonial space, and for statutorily free space. 

The appropriation from the special revenue fund 
is from building code surcharge receipts for 
operation of the building codes and standards 
division. In addition, building code surcharge 
and fee receipts of more than $2,900,000 the first 
year and $2,900,000 the second year are 
appropriated from the special revenue fund to the 
commissioner of administration for the building 
codes and standards division. 

$150,000 the first year and $150,000 the second 
year from the special revenue fund is for transfer 
by the commissioner of finance to the general 
fund. 

The commissioner shall review the Uniform 

717,000 

6,425,000 

626,000 

8,341,000 

1,884,000 
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Code for Building Conservation, and report to 
the legislature by January 15, 1996, on 
legislation or rules needed to implement this 
code in a manner that is consistent with the state 
building code. 

$20,000 the first year is to clean, refit, and 
rehabilitate the statue of Leif Erikson on the 
grounds of the state capitol. 

Notwithstanding any law to the contrary, if the 
facility is accessible to disabled people, the 
Prairie Lakes Juvenile Detention Center need not 
install an elevator. 

This appropriation includes money to pay 
increased rental costs incurred by the board of 
the arts. 

Subd. 5. Administrative Management 

2,211,000 2,216,000 

Summary by Fund 

General 2,149,000 

State Government 
Special Revenue 62,000 

$2,000 the first year and $2,000 the second year 
are for the state employees' band. 

$62,000 each year to the commissioner of 
administration is to be used for processing and 
oversight of grants and allocations in the oil 
overcharge program. This appropriation is from 
oil overcharge money, as defined in Minnesota 
Statutes, section 4.071, in the special revenue 
fund. 

The targeted group purchasing study required by 
Minnesota Statutes, section I 6B.19, subdivision 
2b, need not be completed during the biennium 
ending June 30, 1997. 

Subd. 6. Information Policy Office 

1,977,000 1,903,000 

$25,000 the first year and $100,000 the second 
year for the government information access 
council is available only as matched, dollar for 
dollar, by contributions from nonstate sources. 

The information policy office, with the advice of 
the attorney general, shall monitor all computer 
systems development projects conducted by state 
agencies to assure that full performance of 
contract requirements is achieved and that any 
remedies provided in such contracts for 
nonperformance or inadequate performance are 
fully pursued. The information policy office and 
the attorney general shall report to the legislature 

2,154,000 

62,000 
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by January 15, 1996, on performance of contract 
requirements related to large systems such as the 
statewide systems project, and Minnesota 
Medicaid Management Information System, and 
the information systems related to drivers' 
licenses. 

Subd. 7. Management Analysis 

565,000 

Subd. 8. Public Broadcasting 

3,054,000 

566,000 

3,054,000 

$1,450,000 the first year and $1,450,000 the 
second year are for matching grants for public 
television. Public television grant recipients shall 
give special emphasis to children's 
programming. In addition, public television grant 
recipients shall promote program and outreach 
initiatives that attempt to reduce youth violence 
in our communities. 

$600,000 the first year and $600,000 the second 
year are for public television equipment needs. 
Equipment grant allocations shall be made after 
considering the recommendations of the 
Minnesota public television association. 

$320,000 the first year and $320,000 the second 
year are for community service grants to public 
educational radio stations, which must be 
allocated after considering the recommendations 
of the Association of Minnesota Public 
Educational Radio Stations under Minnesota 
Statutes, section 129D.14. 

$494,000 the first year and $494,000 the second 
year are for equipment grants to public radio 
stations. These grants must be allocated after 
considering the recommendations of the 
Association of Minnesota Public Educational 
Radio Stations and Minnesota Public Radio, Inc. 

$15,000 each year is for a grant to the 
association of Minnesota public education radio 
stations for station KMOJ. This money may be 
used for equipment 

$150,000 the first year and $150,000 the second 
year are for public information television 
transmission of legislative activities. At least 
one-half must go for programming to be 
broadcast in rural Minnesota 

$25,000 the first year and $25,000 the second 
year are for grants to the Twin Cities regional 
cable channel. 

If an appropriation for either year for grants to 
public television or radio stations is not 
sufficient, the appropriation for the other year is 
available for it. 
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Subd. 9. Children's Museum 

90,000 
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90,000 

This appropriation is for a grant to the Minnesota 
Children's Museum. 

Sec. 12. INTERGOVERNMENTAL INFORMATION 
SYSTEMS ADVISORY COUNCIL 

These amounts must be subtracted from the 
amount that would otherwise be payable to local 
government aid under Minnesota Statutes, 
chapter 4 77 A, in order to fund the 
intergovernmental information systems advisory 
council. 

The appropriation for a local government 
financial reporting system in Laws I 994, chapter 
587, article 3, section 3, clause (5), is available 
until expended. 

Sec. 13. CAPITOL AREA ARCIDTECTURAL 
AND PLANNING BOARD 

$50,000 the first year is for predesign and design 
of a Minnesota Korean war veterans' memorial 
on the capitol grounds. This appropriation is 
available until expended. In creating the 
memorial, the board may accept money from 
nonstate sources. The board shall select a site for 
the memorial and conduct a selection process to 
award the contracts for design and construction 
of the memorial. 

$50,000 the first year is to maintain the police 
and peace officers memorial on the capitol mall. 
This appropriation is available until spent. 

The capitol area architectural and planning board 
shall provide a preliminary planning and 
programming report for a human development 
center in or near the capitol area of St. Paul. The 
planning and studies must be done in 
collaboration with the city of St. Paul 
foundations including, but not limited to, the 
Minnesota Education Foundation, the private 
sector, and appropriate state departments 
including, but not limited to, administration, 
health, education, and human services. The focus 
of the center will be on the development of the 
human person. The center is intended to serve as 
a research and demonstration center and will be 
the result of a partnership between the public and 
private sector. The board shall report the results 
of its studies to the governor and legislature no 
later than December 15, 1996. 

Sec. 14. FINANCE 

Subdivision I. Total 
Appropriation 

[65THDAY 

186,000 187,000 

358,000 262,000 
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General 

Summary by Fund 

20,478,000 

Local Government 
Trust 105,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Accounting Services 

3,986,000 4,003,000 

Subd. 3. Accounts Receivable 
Operations 

4,327,000 3,577,000 

$600,000 the first year is for modification and 
enhancement of the accounts receivable system. 

The commissioner of finance may transfer 
money, as deemed necessary, to other state 
agencies participating in the accounts receivable 
project. 

$175,000 the first year and $25,000 the second 
year are for the debt collection pilot program in 
article 5, section 16. 

During the biennium ending June 30, 1997, to 
the extent feasible and cost-effective, any new 
jobs created in the debt collections entity must be 
located in a county in greater Minnesota that had 
a population loss of five percent or more 
between the 1980 and 1990 census. 

Subd. 4. Budget Services 

2,026,000 2,026,000 

General 

Summary by Fund 

1,921,000 

Local Government 
Trust 

Subd. 5. Economic Analysis 

299,000 

Subd. 6. Information Services 

105,000 

308,000 

8,920,000 9,643,000 

Subd. 7. Management Services 

1,525,000 1,594,000 

Subd. 8. General Reduction 

(500,000) (500,000) 

The commissioner of finance shall make 
reductions of $1,000,000 from programs funded 
in this section. The reductions may be made in 
either year of the biennium. 

20,651,000 

2,026,000 

4615 



4616 JOURNAL OF THE SENAIB 

If federal funding for programs is reduced or 
eliminated during the biennium ending June 30, 
1997, the commissioner shall ensure to the extent 
possible that the costs of reducing or terminating 
the programs supported by those funds are paid 
by federal funds. 

Sec. 15. EMPLOYEE RELATIONS 

Subdivision 1. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Human Resources 
Management 

6,894,000 6,899,000 

$325,000 each year is for a one-time redesign of 
the state's human resources programs, processes 
and policies, including, but not limited to, 
improving the employee performance 
management process, recruitment and hiring, 
retraining and deployment capabilities, and 
classification of state positions. 

$190,000 the first year and $185,000 the second 
year are to expand and target state workforce 
diversity efforts. These funds are to support 
expanded, dedicated functions serving protected 
groups in obtaining and retaining state 
employment, and secure greater opportunities for 
advancement within state employment ranks for 
under-represented groups. The commissioner 
must allocate these funds exclusively to the 
purposes described in the diversity-related 
budget initiative in the governor's proposed 
biennial budget for the department of employee 
relations for the biennium ending June 30, 1997. 
The 1996 and 1998 performance reports 
prepared by the commissioner under Minnesota 
Statutes, sections 15.90 to 15.92, must contain a 
separate section presenting the agency's 
activities and the outcomes attributable to 
implementation of the diversity functions 
expanded or improved pursuant to this 
appropriation. The commissioner of finance shall 
include these amounts when determining the 
base appropriation level for the department of 
employee relations for the biennium ending June 
30, 1999. 

Any unexpended balance on June 30, 1995, from 
the appropriations in Laws I 993, chapter 192, 
section 18, subdivision 2, for implementation of 
human resources management projects does not 
cancel but is available for expenditure in the 
1996-1997 biennium. 

[65THDAY 
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This appropriation includes money for a grant 
each year to the government training service. 

$75,000 the first year and $75,000 the second 
year are for the Minnesota quality college 
created by new Minnesota Statutes, section 
43A.211. 

In order to maximize delivery of services to the 
public, if layoffs of state employees as defined in 
Minnesota Statutes, chapter 43A, are necessary 
during the biennium ending June 30, 1997, each 
agency with more than 50 full-time equivalent 
employees must reduce at least the same 
percentage of management and supervisory 
personnel as line and support personnel. 

If a state agency is to be abolished, the classified 
positions of the agency to be abolished with its 
incumbent employees shall be transferred as 
provided by Minnesota Statutes, section 15.039, 
subdivision 7. The commissioner of employee 
relations shall assist agencies and bargaining 
units to reach agreements that provide options to 
layoff for affected employees in accordance with 
Minnesota Statutes, section 43A.045, as 
interpreted by collective bargaining agreements. 

State agencies must demonstrate that they cannot 
use available staff before hiring outside 
consultants or services. As state agencies 
implement reductions in their operating budgets 
in the biennium ending June 30, 1997, agencies 
shall give priority to reducing spending on 
professional and technical contracts before 
laying off permanent employees. Agencies must 
report on the specific manner in which this 
directive is implemented to the senate finance 
and house ways and means committees by 
February 1, 1996, and February 1, 1997. Where 
outside consultants and services are necessary, 
agencies are encouraged to negotiate contracts 
that will involve permanent staff so as to upgrade 
and maximize training of state personnel. Money 
spent on outside professional, technical, and 
computer service consultants must be reported 
by February I, 1997, to the senate finance and 
house of representatives ways and means 
committees. 

During the biennium ending June 30, 1997, no 
two federated funding campaigns that are related 
organizations, as defined in Minnesota Statutes, 
section 317A.0ll, subdivision 18, may be 
registered to participate in the state employee 
combined charitable campaign. 

Subd. 3. Employee Insurance 

832,000 832,000 
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$104,000 the first year and $104,000 the second 
year from the general fund are for the 
right-to-know contracts administered through the 
employee insurance di vision. 

$728,000 the first year and $728,000 the second 
year from the general fund are for workers' 
compensation reinsurance premiums. If the 
appropriation for either year is insufficient, the 
appropriation for the other year is available. 

The commissioner of finance shall transfer in the 
second year of the biennium $2,000,000 from the 
public employees' insurance program account 
within the employee benefits internal service 
fund to the general fund. 

During the biennium ending June 30, 1997, the 
commissioner shall continue the health 
promotion and disease prevention program for 
state employees initiated in fiscal year 1994. 

Sec. 16. REVENUE 

Subdivision 1. Total 
Appropriation 

General 

Local Government 
Trust 

Highway User 

Environmental 

Summary by Fund 

73,804,000 

326,000 

1,682,000 

92,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Income Tax 

12,802,000 11,502,000 

$ I ,300,000 in fiscal year 1996 is for payment of 
overtime to experienced corporate audit staff to 
complete processing of bank refund claims, and 
to add temporary positions to perform duties of 
personnel who have been diverted to other duties 
associated with bank refund claims. 
Expenditures and collections associated with this 
appropriation must be reported separately. This 
amount is available until June 30, 1997, and 
must not be included in the budget base for the 
biennium ending June 30, 1999. 

Subd. 3. Sales and Special Taxes 

13,200,000 13,205,000 

General 

Local Government 
Trust 

Summary by Fund 

11,347,000 

79,000 

75,904,000 

73,196,000 

1,687,000 

92,000 

11,426,000 

-0-
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Highway User 

Environmental 
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1,682,000 

92,000 

Subd. 4. Property Tax and State Aids 

2,880,000 2,880,000 

Summary by Fund 

General 2,855,000 

Local Government 
Trust 25,000 

$75,000 the first year and $75,000 the second 
year must be subtracted from the total !aconite 
production tax revenues distributed to local units 
of government. These amounts shall be credited 
to the general fund and appropriated to the 
department of revenue for the costs and expenses 
incurred by the department in collecting and 
distributing !aconite production tax revenues. 

Subd. 5. Tax Operations 

32,213,000 32,213,000 

Summary by Fund 

General 32,030,000 

Local Government 
Trust 183,000 

During the biennium ending June 30, 1997, the 
comntissioner shall not spend more money to 
enforce the unfair cigarette sales laws than the 
revenue derived from fees imposed under the 
law. 

Subd. 6. Legal and Research 

3,728,000 3,728,000 

Summary by Fund 

General 3,689,000 

Local Government 
Trust 39,000 

Subd. 7. Administrative Support 

11,431,000 11,847,000 

Subd. 8. General Reduction 

(350,000) (400,000) 

The comntissioner shall allocate the general 
reduction among the department's programs. 

Sec. 17. AMATEUR SPORTS 
COMMISSION 

(a) $45,000 each year is for the following 
purposes: 

(I) Target Center programnting; and 

1,687,000 

92,000 

2,880,000 

-0-

32,213,000 

-0-

3,728,000 

-0-

1,938,000 

4619 

1,942,000 



4620 JOURNAL OF THE SENA TE 

(2) development of more amateur sports 
opportunities for women, girls, semors, 
inner-city youth, and athletes with special needs. 

The amateur sports commission must work with 
staff of the city of Minneapolis and the 
metropolitan sports facilities commission to: 
research Minnesota's capabilities to attract local, 
national, and international amateur events; meet 
with appropriate national amateur sports 
governing bodies and Olympic officials on a 
regular basis; and create new grassroots events; 
all of which will have a favorable economic 
impact on the state. 

(b) Of this appropriation: 

(1) $1,226,000 the first year and $1,227,000 the 
second year are for grants for ice centers, under 
Minnesota Statutes, section 240A.09, of up to 
$250,000 each; 

(2) $200,000 each year is for renovation grants 
for existing ice arenas; and 

(3) $11,000 each year is for ice arena technical 
assistance. 

Sec. 18. HUMAN RIGHTS 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Contract Compliance 

370,000 370,000 

Subd. 3. Complaint Processing 

2,214,000 2,220,000 

Subd. 4. Management Services 

862,000 673,000 

Sec. 19. MILITARY AFFAIRS 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Maintenance of Training 
Facilities 

5,431,000 5,497,000 

The appropriation for planning and remodeling 
grants for 12 armories scheduled to be sold or 
disposed of pursuant to Laws 1992, chapter 511, 
article 2, section 50, is available until June 30, 
1997. 

[65THDAY 
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Any unexpended and unencumbered 
appropriation for the biennium ending June 30, 
1995, for the tuition reimbursement program 
does not cancel, but is carried forward and may 
be used to pay assessments due to the cities of 
New Brighton, Montevideo, Park Rapids, and 
Rosemount 

Subd. 3. General Support 

1,555,000 1,568,000 

$75,000 the first year and $75,000 the second 
year are for expenses of military forces ordered 
to active duty under Minnesota Statutes, chapter 
192. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it. 

Subd. 4. Enlistment Incentives 

2,351,000 2,351,000 

Obligations for the reenlistment bonus program, 
suspended on December 31, 199 I, shall be paid 
from the amounts available within the enlistment 
incentives program. 

If appropriations for either year of the biennium 
are insufficient, the appropriation from the other 
year is available. The appropriations for 
enlistment incentives are available until 
expended. 

Sec. 20. VETERANS AFFAIRS 

$230,000 the first year and $230,000 the second 
year are for grants to county veterans offices for 
training of county veterans service officers. 

$1,544,000 the first year and $ I ,544,000 the 
second year are for emergency financial and 
medical needs of veterans. If the appropriation 
for either year is insufficient, the appropriation 
for the other year is available for it. 

With the approval of the commissioner of 
finance, the commissioner of veterans affairs 
may transfer the unencumbered balance from the 
veterans relief program to other department 
programs during the fiscal year. The 
commissioner of veterans affairs shall provide 
background information explaining why the 
unencumbered balance exists. The amounts 
transferred must be identified to the chairs of the 
senate finance committee division on state 
government and the house governmental 
operations and gambling committee division on 
state government finance. 

$250,000 the first year and $250,000 the second 
year are for a grant to the Vinland National 
Center. 

3,832,000 
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$16,200 is to be used to make a contribution 
toward the women in military service memorial 
at the entrance to Arlington National Cemetery. 

$30,000 is to fund a program of the Minnesota 
state council of the Vietnam Veterans of 
America to assist Vietnam veterans and 
Vietnam-era veterans in the preparation and 
presentation of their claims to the United States 
government for compensation and other benefits 
to which they are entitled as a result of 
disabilities incurred in military service. This 
appropriation may not be used for membership 
recruitment. This appropriation is available until 
June 30, 1997. 

Sec. 21. VETERANS OF FOREIGN 
WARS 

For carrying out the provisions of Laws 1945, 
chapter 455. 

Sec. 22. MILITARY ORDER OF 
THE PURPLE HEART 

Sec. 23. DISABLED AMERICAN VETERANS 

For carrying out the provisions of Laws 1941, 
chapter 425. 

Sec. 24. LAWFUL GAMBLING 
CONTROL 

If the amount of unclaimed prize money in the 
lottery prize fund during fiscal year 1996 
exceeds $5,000,000, 60 percent of the excess that 
is not added to prize pools of subsequent games 
is appropriated in fiscal year 1997 to the 
gambling control board for information systems. 
The amount appropriated under this paragraph 
may not exceed $650,000. 

Sec. 25. RACING COMMISSION 

Sec. 26. STATE LOTTERY 

The director of the state lottery shall reimburse 
the general fund $150,000 the first year and 
$150,000 the second year for lottery-related 
costs incurred by the department of public safety. 

The director of the state lottery shall reimburse 
the general fund $540,000 the first year and 
$540,000 the second year for amounts 
appropriated from the general fund to the 
commissioner of human services for compulsive 
gambling hotline services, outpatient treatment 
services, felony screening, and compulsive 
gambling youth education. 

Sec. 27. GENERAL CONTINGENT 
ACCOUNTS 

Summary by Fund 

41,000 

20,000 

12,000 

2,081,000 

370,000 

500,000 
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State Government 
Special Revenue 

150,000 

250,000 

Workers' Compensation 100,000 

The appropriations in this section must be spent 
with the approval of the governor after 
consultation with the legislative advisory 
commission under Minnesota Statutes, section 
3.30. 

If an appropriation in this section for either year 
is insufficient, the appropriation for the other 
year is available for it. 

The special revenue appropriation is available to 
be transferred to the attorney general when the 
costs to provide legal services to the health 
boards exceed the biennial appropriation to the 
attorney general from the special revenue fund. 
The boards receiving the additional services shall 
set their fees to cover the costs. 

Sec. 28. TORT CLAIMS 

To be spent by the commissioner of finance. 

If the appropriation for either year is insufficient, 
the appropriation for the other year is available 
for it. 

Sec. 29. MINNESOTA STATE 
RETIREMENT SYSTEM 

The amounts estimated to be needed for each 
program are as follows: 

(a) Legislators 

1,993,000 1,993,000 

Under Minnesota Statutes, sections 3A.03, 
subdivision 2; 3A.04, subdivisions 3 and 4; and 
3A.l 1. 

(b) Constitutional Officers 

165,000 165,000 

Under Minnesota Statutes, sections 352C.031, 
subdivision 5; 352C.04, subdivision 3; and 
352C.09, subdivision 2. 

If an appropriation in this section for either year 
is insufficient, the appropriation for the other 
year is available for it. 

Sec. 30. MINNEAPOLIS EMPLOYEES 
RETIREMENT FUND 

$10,455,000 the first year and $10,455,000 the 
second year are to the commissioner of finance 
for payment to the Minneapolis employees 
retirement fund under Minnesota Statutes, 
section 422A. IOI, subdivision 3. Payment must 

150,000 

250,000 

100,000 

300,000 

2,158,000 

11,005,000 

4623 

275,000 

2,158,000 

11,005,000 



4624 JOURNAL OF THE SENA TE 

be made in four equal installments, March 15, 
July 15, September 15, and November 15, each 
year. 

$550,000 the first year and $550,000 the second 
year are to the commissioner of finance for 
payment to the Minneapolis employees 
retirement fund for the supplemental benefit for 
pre-1973 retirees under Minnesota Statutes, 
section 356.865. 

Sec. 31. POLICE AND FIRE 
AMORTIZATION AID 

$5,020,000 the first year and $5,020,000 the 
second year are to the commissioner of revenue 
for state aid to amortize the unfunded liability of 
local police and salaried firefighters' relief 
associations, under Minnesota Statutes, section 
423A.02. 

$1,000,000 the first year and $1,000,000 the 
second year are to the commissioner of revenue 
for supplemental state aid to amortize the 
unfunded liability of local police and salaried 
firefighters' relief associations under Minnesota 
Statutes, section 423A.02, subdivision la. 

$400,000 the first year and $400,000 the second 
year are to the commissioner of revenue to pay 
reimbursements to relief associations for 
firefighter supplemental benefits paid under 
Minnesota Statutes, section 424A.10. 

Sec. 32. SMALL AGENCY 
SUPPLEMENT 

Summary by Fund 

General 180,000 

State Government 
Special Revenue 115,000 

Workers' 
Compensation 125,000 

This appropriation is available in either year of 
the biennium. During the biennium the 
commissioner shall transfer the necessary dollars 
to the small agency accounts, as determined by 
the commissioner of finance, to cover the costs 
of the collective bargaining agreement 

The commissioner shall report to the chair of the 
ways and means committee of the house of 
representatives and the chair of the finance 
committee of the senate on the transfers made 
under these provisions. 

Sec. 33. SALARY SUPPLEMENT 

The commissioner of finance, in conjunction 
with the commissioner of employee relations 

6,420,000 

420,000 

240,000 

250,000 

420,000 
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may transfer dollars from unallocated balances 
within each of the following funds to individual 
agencies to cover the cost of collective 
bargaining agreements governing employees 
whose salaries are paid from those funds: state 
government special revenue, health care access, 
trunk highway, highway user, state airport, game 
and fish, natural resources, workers• 
compensation special, environmental, and 
special revenue. The amounts necessary for these 
transfers are appropriated from each fund. The 
amount appropriated from each fund must be 
used only to pay an increase from that fund in 
the same percentage that each employee's 
compensation is paid from that fund. 

The commissioner of finance shall report to the 
chair of the ways and means committee of the 
house of representatives and the chair of the 
finance committee of the senate by December 
31, 1995, on the transfers made under these 
provisions. 

Sec. 34. ATTORNEY GENERAL; MILLE LACS 
TREATY LmGA TION 

$790,000 in fiscal year 1995 is added to the 
appropriation in Laws 1993, chapter 192, section 
11, subdivision 3, for the unanticipated expenses 
of the Mille Lacs and Fond du Lac treaty 
litigation efforts. 

Sec. 35. [3.225] [PROFESSIONAL AND TECHNICAL SERVICE CONTRACTS.] 

4625 

Subdivision I. [AP ATION.] . . 
services entered i 
comrrussion, or an 
pur:eoses o this s 
section 16B.17. 

Subd. 2. [REQUIREMENTS FOR ALL CONTRACTS.] Before entering into a contract for 
professional or technical services, the contracting entity must determine that: 

(!) all provisions of section 16B.19, subdivision 2, have been verified or complied with; 

(2) the work to be performed under the contract is necessary to the entity's achievement of its 
respons1biht1es; 

(3) the contract will not establish an employment relationship between the state or the entity 
and any persons performing under the contract; 

(4) no current legislative employees will engage in the performance of the contract; 

(5) no state agen.c,ylias weviously performed or contracted for the performance of tasks which 
would be substantially dup JCated under the proposed contract; 

(6) the contracting entity has sJecified a satisfactory method of evaluating and using the results 
of the work to be performed; an 

(7) the combined contract and amendments will not extend for more than five years. 

Subd. 3. [CONTRACTS OVER $5,000.] Before an entity may seek to enter into a professional 
or techrucal services contract valued in excess of $5,000, 1t must determine that: 
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(1) no current legislative employee is able and available to perform the services called for by 
the contract; 

(2) reasonable efforts were made to publicize the availability of the contract to the public; 

3 the enti has received, reviewed, and acce ted a detailed work Ian from the contractor for 
performance un er e contract; and 

4 the enti has develo ed, and full intends to im lement, a written Ian rovidin for: the 
assignment of l?ersonne to a morutonng and luuson nctlon; the pen 1c review o mtenm 
reports or other md1cat1ons of past performance; and the ultimate ut1hzat1on of the fmal product of 
the services. 

Subd. 4. NEW ALS.] The ren essional or technical service contract must 
co uirements, includ licable to the ori inal contract. A renewal 
con nti 1ed as such. A reports on a renewal contract must state the 
date of the or1gma contract and the amount prev10usly paid under the contract. 

Subd. PORTS.] a) The hou resentatives, slative 
coordma shall submit to tive re ere o all 
contracts or technical services executed m the 

(b) The monthly report must: 

(1) be sorted by contracting entity and by contractor; 

(2) show the aggregate value of contracts issued by each agency and issued to each contractor; 

3 distin uish between contracts that are bein issued for the first time and contracts that are 
being renewe ; 

(4) state the termination date of each contract; and 

5 cate orize contracts accordin to sub· eel matter, includin to ics such as contracts for 
trammg, contracts or research and op1ruons, and contracts or computer systems. 

c Within 30 da s of final · contract over $ this subdivision, 
the c 1e executive of the enti e contract must ormance re ort 
with the legislative re erence rt must: 

(I) summarize the purpose of the contract, including why it was necessary to enter into a 
contract; 

(2) state the amount spent on the contract; and 

3 twas a cost-effective wa to enable the entit to rovide its services 
or p 1c1ently. 

Subd. 6. [CONTRACT TERMS.] a A rofessional or technical services contra ust b its 
· cting entity to · rally terrrunate the contract prior to co on, upon 

b The te · ore than 90 he amount under 
the contract ma een reviewe son enten he 
contract on be person has at the con as 
satisfactorily I e e terms of t e contract. 

Sec. 36. Minnesota Statutes 1994, section 3.85, subdivision 12, is amended to read: 

Subd. 12. [ALLOCATION OF ACTUARIAL COST.] (a) The commission shall assess each 
retirement plan specified in subdivision 11, paragraph (b ), fer a per1ieR ef the compensation paid 
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to the actuary retained by the commission for the actuarial valuation calculations and quadrennial 
experience studies. The assessment is +J, I 00 percent of the amount of contract compensation for 
the actuarial consulting firm retained byThe commission for actuarial valuation calculations, 
including the public employees police and fire plan consolidation accounts of the public 
employees retirement association, annual experience data collection and processing, and 
quadrennial experience studies. 

The portion of the total assessment payable by each retirement system or pension plan must be 
determined as follows: 

(1) Each pension plan specified in subdivision 11, paragraph (b), clauses (I) to (14), must pay 
the following indexed amount based on its total active, deferred, inactive, and benefit recipient 
membership: 

up to 2,000 members, inclusive 

2,001 through 10,000 members 

over 10,000 members 

$2.55 per member 

$1.13 per member 

$0.11 per member 

The amount specified is applicable for the assessment of the July I, 1991, to June 30, 1992, 
fiscal year actuarial compensation amounts. For the July I, 1992, to June 30, 1993, fiscal year and 
subsequent fiscal year actuarial compensation amounts, the amount specified must be increased at 
the same percentage increase rate as the implicit price deflator for state and local government 
purchases of goods and services for the 12-month period ending with the first quarter of the 
calendar year following the completion date for the actuarial valuation calculations, as published 
by the federal Department of Commerce, and rounded upward to the nearest full cent. 

(2) The total per-member portion of the allocation must be determined, and that total 
per-member amount must be subtracted from the total amount for allocation. Of the remainder 
dollar amount, the following per-retirement system and per-pension plan charges must be 
determined and the charges must be paid by the system or plan: 

(i) 37.87 percent is the total additional ~r-retirement system charge, of which one-seventh 
must be paid by each retirement system specified in subdivision I I, paragraph (b), clauses (1), (2), 
(6), (7), (9), (10), and (11). 

(ii) 62.13 percent is the total additional per-pension plan charge, of which one-thirteenth must 
be paid by each pension J.>lan specified in subdivision 11, paragraph (b), clauses (I) to (13), if there 
are not any participants m the plan specified in subdivision 11, paragraph (b), clause (14), or of 
which one-fourteenth must be paid by each pension plan specified in subdivision 11, paragraph 
(b), clauses (1) to (14), if there are participants in the plan specified in subdivision 11, paragraph 
(b), clause (14). 

(b) The assessment must be made following the completion of the actuarial valuation 
calculations and the experience analysis. The amount of the assessment is appropriated from the 
retirement fund applicable to the retirement plan. Receipts from assessments must be deposited in 
the state treasury and credited to the general fund. 

Sec. 37. Minnesota Statutes 1994, section 3.9741, subdivision 2, as amended by Laws 1995, 
chapter 212, article 4, section 1, is amended to read: 

Subd. 2. [POST-SECONDARY EDUCATION BOARD.] The Je11islative auditor may enter 
into an interagency agreement with the board of trustees of the Mmnesota state colleges and 
universities to conduct financial audits, in addition to audits conducted under section 3.972, 
subdivision 2. All payments received for audits requested by the board shall be paia ~ to the 
aparopriation for the legislative aHeiter' S aee011et aee eeee Bet be 86fl0Sitee ie the geeeral faee 
au 1tor. 

Sec. 38. Minnesota Statutes 1994, section 3C.02, is amended by adding a subdivision to read: 

· · · · an $50,000 
ss1on. 
, or a 
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Sec. 39. Minnesota Statutes 1994, section 7.W, subdivision 1, is amended to read: 

Subdivision 1. [PROCEDURE.] The state treasurer is authorized to receive and accept, on 
behalf of the state, any gift, bequest, devise, or endowment which may be made by any person, by 
will, deed, gift, or otherwise, to or for the benefit of the state, or any of its departments or 
agencies, or to or in aid, or for the benefit, SUj>porl, or maintenance of any educational, charitable, 
or other institution maintained in whole or m part by the state, or for the benefit of students, 
employees, or inmates thereof, or for any proper state purpose or function, and the money, 
property, or funds constituting such gift, bequest, devise, or endowment No such gift, bequest, 
devise, or endowment whose value is equal to or exceeds $10,000 shall be so accepted unless the 
commissioner of finance and the state treasurer slialI determine that it is for the interest of the state 
to accept it, and shall approve of and direct the acceptance. If the value is less than $10,000, onl 
the state treasurer need determine that it is for the interest o e state to acce t it, and a rove o 
an irect the acceptance. en, m order to e ect the purpose or w 1c any gift, bequest, vise, 
or endowment has been accepted, it is necessary to sell property so received, the state treasurer, 
upon request of the authority in charge of the agency, department, or institution concerned, may 
sell it at a price which shall be fixed by the state board of investment · 

Sec. 40. Minnesota Statutes 1994, section 15.061, is amended to read: 

15.061 [C~ISUl,TANT, PROFESSIONAL Am;) OR TECHNICAL SERVICES.] 

PYFs1111Bt 10 the JlfflYisieas ef In accordance with section 16B.17, the head of a state department 
or agency may, with the approval of the commissioner of administration, contract for eeasull&Rt 
sef\•iees &Rd professional aae or technical services in connection with the operation of the 
department or agency. A contract negotiated under this section shall is not he subject to the 
competitive bidding requirements of chapter -le 16B. -

Sec. 41. Minnesota Statutes 1994, section 15.415, is amended to read: 

15.415 [CORRECTIONS IN TRANSACTIONS, WAIVER.] 

In any instance where a correction concerning any state department_ or agency transaction 
involves an amount less than the administrative cost of making the correction, the correction shall 
be waived unless it is possible at a relatively nominal expense to include the correction in a later 
transaction. If the amount of any correction is less than $a $5 it shall be prima facie evidence that 
the cost of the correction would exceed the amount involved. 

Sec. 42. Minnesota Statutes 1994, section 15.50, subdivision 2, is amended to read: 

Subd. 2. [CAPITOL AREA PLAN.] (a) The board shall prepare, prescribe, and from time to 
time, after a public hearing, amend a comprehensive use plan for the capitol area, called the area in 
this subdivision, which consists of that portion of the city of Saint Paul comprehended within the 
following boundaries: Beginning at the point of intersection of the center line of the 
Arch-Pennsylvania freeway and the center line of Marion Street, thence southerly along the center 
line of Marion Street extended to a point 50 feet south of the south line of Concordia A venue, 
thence southeasterly along a line extending 50 feet from the south line of Concordia A venue to a 
point 125 feet from the west line of John Ireland Boulevard, thence southwesterly along a line 
extending 125 feet from the west line of John Ireland Boulevard to the south line of Dayton 
Avenue, thence northeasterly from the south line of Dayton Avenue to the west line of John 
Ireland Boulevard, thence northeasterly to the center line of the intersection of Old Kellogg 
Boulevard and Summit A venue, thence northeasterly along the center line of Summit A venue to 
the center line of the new West Kellogg Boulevard, thence southerly along the east line of the new 
West Kellogg Boulevard, to the center line of West Seventh Street, thence northeasterly along the 
center line of West Seventh Street to the center line of the Fifth Street ramp, thence northwesterly 
along the center line of the Fifth Street ramp to the east line of the right-of-way of Interstate 
Highway 35-E, thence northeasterly along the east line of the right-of-way of Interstate Highway 
35-E to the south line of the right-of-way of Interstate Highway 94, thence easterly along the south 
line of the right-of-way of Interstate Highway 94 to the west line of St. Peter Street, thence 
southerly to the south line of Ble•,eath Exchange Street, thence easterly along the south line of 
BieYeeth Exchange Street to the west line of Cedar Street, thence selltlleasteFly northerly along the 
west line of Cedar Street to the center line of Tenth Street, thence northeasterly along the center 
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line of Tenth Street to the center line of Minnesota Street, thence northwesterly along the center 
line of Minnesota Street to the center line of Eleventh Street, thence northeasterly along the center 
line of Eleventh Street to the center line of Jackson Street, thence northwesterly along the center 
line of Jackson Street to the center line of the Arch-Pennsylvania freeway extended, thence 
westerly along the center line of the Arch-Pennsylvania freeway extended and Marion Street to the 
point of origin. If construction of the labor interpretive center does not commence prior to 
December 31, -1-99& 2000, at the site recommended by the board, the boundaries of the capitol area 
revert to their configuration as of I 992. 

Under the comprehensive plan, or a portion of it, the board may regulate, by means of zoning 
rules adopted under the administrative procedure act, the kind, character, height, and location, of 
buildings and other structures constructed or used, the size of yards and open spaces, the 
percentage of lots that may be occupied, and the uses of land, buildings and other structures, 
within the area. To protect and enhance the dignity, beauty, and architectural integrity of the 
capitol area, the board is further empowered to include in its zoning rules design review 
procedures and standards with respect to any proposed construction activities in the capitol area 
significantly affecting the dignity, beauty, and architectural integrity of the area. No person may 
undertake these construction activities as defined in the board's rules in the capitol area without 
first submitting construction plans to the board, obtaining a zoning permit from the board, and 
receiving a written certification from the board specifying that the person has complied with all 
design review procedures and standards. Violation of the zoning rules is a misdemeanor. The 
board may, at its option, proceed to abate any violation by injunction. The board and the city of 
Saint Paul shall cooperate in assuring that the area adjacent to the capitol area is developed in a 
manner that is in keeping with the purpose of the board and the provisions of the comprehensive 
plan. 

(b) The commissioner of administration shall act as a consultant to the board with regard to the 
physical structural needs of the state. The commissioner shall make studies and report the results 
to the board when it requests reports for its planning purpose. 

( c) No public building, street, parking lot, or monument, or other construction may be built or 
altered on any public lands within the area unless the plans for the project conform to the 
comprehensive use plan as specified in paragraph (d) and to the requirement for competitive plans 
as specified in paragraph ( e ). No alteration substantially changing the external appearance of any 
existing public building approved in the comprehensive plan or the exterior or interior design of 
any proposed new public building the plans for which were secured by competition under 
paragraph (e) may be made without the prior consent of the board. The commissioner of 
administration shall consult with the board regarding internal changes having the effect of 
substantially altering the architecture of the interior of any proposed building. 

(d) The comprehensive plan must show the existing land uses and recommend future uses 
including: areas for public taking and use; zoning for private land and criteria for development of 
public land, including building areas, open spaces, monuments, and other memorials; vehicular 
and pedestrian circulation; utilities systems; vehicular storage; elements of landscape architecture. 
No substantial alteration or improvement may be made to public lands or buildings in the area 
without the written approval of the board. 

(e) The board shall secure by competitions plans for any new public building. Plans for any 
comprehensive plan, landscaping scheme, street plan, or property acquisition that may be 
proposed, or for any proposed alteration of any existing public building, landscaping scheme or 
street plan may be secured by a similar competition. A competition must be conducted under rules 
prescribed by the board and may be of any type which meets the competition standards of the 
American Institute of Architects. Designs selected become the property of the state of Minnesota, 
and the board may award one or more premiums in each competition and may pay the costs and 
fees that may be required for its conduct. At the option of the board, plans for projects estimated to 
cost less than $1,000,000 may be approved without competition provided the plans have been 
considered by the advisory committee described in paragraph (h). Plans for projects estimated to 
cost less than $400,000 and for construction of streets need not be considered by the advisory 
committee if in conformity with the comprehensive plan. 

(f) Notwithstanding paragraph (e), an architectural competition is not required for the design of 
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any light rail transit station and alignment within the capitol area. The board and its advisory 
committee shall select a preliminary design for any transit station in the capitol area. Each stage of 
any station's design through working drawings must be reviewed by the board's advisory 
committee and approved by the board to ensure that the station's design is compatible with the 
comprehensive plan for the capitol area and the board's design criteria. The guideway and track 
design of any light rail transit alignment within the capitol area must also be reviewed by the 
board's advisory committee and approved by the board. 

(g) Of the amount available for the light rail transit design, adequate funds must be available to 
the board for design framework studies and review of preliminary plans for light rail transit 
alignment and stations in the capitol area. 

(h) The board may not adopt any plan under paragraph (e) unless it first receives the comments 
and criticism of an advisory committee of three persons, each of whom is either an architect or a 
planner, who have been selected and appointed as follows: one by the board of the arts, one by the 
board, and one by the Minnesota Society of the American Institute of Architects. Members of the 
committee may not be contestants under paragraph (e). The comments and criticism must be a 
matter of public information. The committee shall advise the board on all architectural and 
planning matters. For that purpose, the committee must be kept currently informed concerning, 
and have access to, all data, including all plans, studies, reports and proposals, relating to the area 
as the data are developed or in the process of preparation., whether by the commissioner of 
administration., the commissioner of trade and economic development, the metropolitan council, 
the city of Saint Paul, or by any architect, planner, agency or organization., public or private, 
retained by the board or not retained and engaged in any work or planning relating to the area, and 
a copy of any data prepared by any public employee or agency must be filed with the board 
promptly upon completion. 

The board may employ stenographic or technical help that may be reasonable to assist the 
committee to perform its duties. 

When so directed by the board, the committee may serve as, and any member or members of 
the committee may serve on, the jury or as professional advisor for any architectural competition, 
and the board shall select the architectural advisor and jurors for any competition with the advice 
of the committee. 

The city of Saint Paul shall advise the board. 

(i) The comprehensive plan for the area must be developed and maintained in close cooperation 
with the commissioner of trade and economic development, the planning department and the 
council for the city of Saint Paul, and the board of the arts, and no plan or amendment of a plan 
may be effective without 90 days' notice to the planning department of the city of Saint Paul and 
the board of the arts and without a public hearing with opportunity for public testimony. 

(j) The board and the commissioner of administration., jointly, shall prepare, prescribe, and 
from time to time revise standards and policies governing the repair, alteration, furnishing, 
appearance, and cleanliness of the public and ceremonial areas of the state capitol building. The 
board shall consult with and receive advice from the director of the Minnesota state historical 
society regarding the historic fidelity of plans for the capitol building. The standards and policies 
developed under this paragraph are binding upon the commissioner of administration The 
provisions of sections 14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45 do not apply to this 
paragraph. 

(k) The board in consultation with the commissioner of administration shall prepare and submit 
to the legislature and the governor no later than October 1 of each even-numbered year a report on 
the status of implementation of the comprehensive plan together with a program for capital 
improvements and site development, and the commissioner of administration shall provide the 
necessary cost estimates for the program. The board shall report any changes to the comprehensive 
plan adopted by the board to the committee on governmental operations and gambling of the 
house of representatives and the committee on governmental operations and reform of the senate 
and upon request shall provide testimony concerning the changes. The board shall also provide 
testimony to the legislature on proposals for memorials in the capitol area as to their compatibility 
with the standards, policies, and objectives of the comprehensive plan. 
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(I) The state shall, by the attorney general upon the recommendation of the board and within 
appropriations available for that purpose, acquire by gift, purchase, or eminent domain 
proceedings any real property situated in the area described in this section, and it may also acquire 
an interest less than a fee simple interest in the property, if it finds that the property is needed for 
future expansion or beautification of the area. 

(m) The board is the successor of the state veterans service building commission, and as such 
may adopt rules and may reenact the rules adopted by its predecessor under Laws 1945, chapter 
315, and amendments to it. 

(n) The board shall meet at the call of the chair and at such other times as it may prescribe. 

( o) The commissioner of administration shall assign quarters in the state veterans service 
building to (!) the department of veterans affairs, of which a part that the commissioner of 
administration and commissioner of veterans affairs may mutually determine must be on the first 
floor above the ground, and (2) the American Legion, Veterans of Foreign Wars, Disabled 
American Veterans, Military Order of the Purple Heart, United Spanish War Veterans, and 
Veterans of World War I, and their auxiliaries, incorporated, or when incorporated., under the laws 
of the state, and (3) as space becomes available, to other state departments and agencies as the 
commissioner may deem desirable. 

Sec. 43. Minnesota Statutes 1994, section 15.91, subdivision 2, is amended to read: 

Subd. 2. [PERFORMANCE REPORTS.] (a) Eaeh ageaey shall de•,•elep a perfem,aaee repeft 
fer the majer pregrams that it pre•lides er administers. The repeft shall iaelude eaeh ef the 
fellewiag items er an ei~planatiea ef why an item !lees net apply 10 lhe ageaey er its iadi'lidual 
pregrams: 

(I) a statement ef the missiea, geals, and 01,jeeti'les ef the ageaey iaeludiag these set fefth in 
statute; 

(2) measures ef the eutput and euteeme ef the pregram; 

(3) idealifieatiea ef prierity and ether pepulalieas sen•ed by lhe pregrams under eurreat law 
and hew these pepulatiaas are ei<peeted 10 ehange within the periad af the repeft; 

(4) plans fer hew euteame iafermaliaa ean be used as an iaeeali'le fer impreviag state 
pregrams and pragram auteemes; 

(5) re(juests fer statul0ry fle*ibility needed te reaeh auteeme geals; 

(6) prapasals and east estimates fer ealleeliag new euleame iafermatiea; and 

(7) ether iafermatiea that may be re(juired le e*plaia the past and prejeeted perfermaaee ef 
state pregrams. 

The 01,jeetiYes re(juired under elause (I): (i) must be simple deelarati'le statements ef intent; (ii) 
sheuld earry benehmarlos fer aeeemplishmeat; and (iii) sheula be speeifie eaeugh se eili,seas ean 
measure progress year te yea,-. 

(h) Eaeh ageaey shall issue a first annual repeft by September 1, 1994, and annual updated 
repefts ae later than September I ef eaeh yea,- beginning in 1995. A repeft musl eever a peried ef 
feur years pre.,i011s and twe years in the future frem lhe date that ii is re(juired 10 be issued, 
ineludiag pre•,ieus fereeasts ,,ersus aetual measures. 

(e) Eaeh ageney shall send a eepy ef eaeh repeft issued le the ge,,emer, the speaker ef the 
h011se ef representatiYes, the president ef the senate, the legislative eemmissiea ea plar.aing and 
fiseal peliey, the legislati'le auditer, lhe eemmissiener ef finanee, and twe eepies 10 lhe legislative 
referenee library. 

(d) The legislative auditer shall review lhe drafts and gi•,•e eemmenls te ageaeies and the 
legislature befere September I, 1994, and shall review and give eemmeats en annual repefts ea a 
relating bieRRial sehedule. 
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(e) State ageaey rejl0ftS shall be eoRljliled as FeEtuired in this jlaFagFajlh. The eommissioneF of 
finanee, in eonsultation with the eommissioner of administrat-ien; the legislative eommissioR on 
jllar.Ring aRd if seal jlOliey, aRd the HRaRee eommittees aRd divisions of the house of 
rej1resentatj,1es aRd senate, shall: 

(I) de•,elojl furms aRd instraetions aRd eooFdinate tFaiRing ref the use of the ageneies iR the 
jlFejlaFation of theif FejlOfls; 

(2) woFI< with individllal ageneies lo delemiine aeeejllable measures of staff woFkload, uni! 
easts, ou~ut; and outeome fer ase in repot=ts; and 

(3) FeEtUesl aRY needed additional infurmation eoneeming aRY ageney FejlOfl submitted. 

Baeh ageney shall inelude eili,sens, ageney elieRls, eonsumeF aRd oo•,oeaey greups, woR<eF 
j1artieij1aliOR eommittees, maR&geFS, eleeted offieials, aRd eon!FaeloFS in its jllar_-.ing. !!.Y 
November I of each even-numbered year, each agency shall issue a performance report that 
includes the following: 

(I) the agency's mission; 

(2) goals and objectives for each major program for which the agency will request funding in 
its next biennial budget; 

(3) identification of the populations served by the programs; and 

( 4) workload, efficiency, output, and outcome measures for each program listed in the report, 
with data showing each programs' actual performance relative to these measures for the previous 
four fiscal ears and the erformance the a enc ro · ects it will achieve durin the next two fiscal 
years with the eve! of funding it has requested. 

If it would enhance an understanding of its mission, programs, and performance, the agency 
shall include in its report informallon that describes the broader economic, social, and physical 
environment in which the agency's programs are administered. 

Each agency shall send a copy of its performance report to the speaker of the house, president 
of the senate, legislative auditor, and legislative reference library, and provide a copy to others 
upon request. 

The commissioner of finance shall ensure that performance reports are complete, accurate, and 
reliable and compiled m such a way that they are useful to the public, legislators, and managers in 
state government To maintain a computerized performance data system, the commissioner of 
finance may require agencies to provide performance data annually. 

The legislative auditor shall review and comment on performance reports as provided for by 
section 3.971, subdivision 3. 

Sec. 44. [16A.101] [SERVICE CONTRACTS.] 

The state accounting system must list expenditures for professional and technical service 
contracts, as defined in section 16B.17, as a separate category. No other expenditures may be 
included in this category. 

Sec. 45. Minnesota Statutes 1994, section 16A.ll, is amended by adding a subdivision to read: 

Subd. 3b. [CONTRACTS.] The detailed budget estimate must also include the following 
information on professional or technical services contracts: 

(I) the number and amount of contracts over $40,000 for each agency for the past biennium; 

(2) the anticipated number and amount of contracts over $40,000 for each agency for the 
upcoming biennium; and 

(3) the total value of all contracts from the previous biennium, and the anticipated t~taJvalue of 
all contracts for the u~ming biennium. 
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Sec. 46. Minnesota Statutes 1994, section 16A.127, subdivision 8, is amended to read: 

Subd. 8. [EXEMPTIONS.] (a) No statewide or agency indirect cost liability shall be accrued to 
any program, appropriation, or account that is specifically exempted from the liability in federal or 
state law, or if the commissioner determines the funds to be held in trust, or to be a pass-through, 
workshop, or seminar account. Accounts receiving proceeds from bond issues, and these aeeo11n~ 
1.vhese funds are deteAB:ineel by the eeffllH:issiener ta eriginate Hem d:te general fund, accounts are 
also exempt from this section. 

(b) Except for the costs of the legislative auditor to conduct financial audits of federal funds, 
this section does not apply to the community college board, state university board, or the state 
board of technical colleges. Receipts attributable to financial audits conducted by the legislative 
auditor of federal funds administered by these post-secondary education boards shall be deposited 
in the general fund. 

Sec. 47. Minnesota Statutes 1994, section 16A.129, subdivision 3, is amended to read: 

Subd. 3. [CASH ADVANCES.] When the operations of any nongeneral fund account would be 
impeded by projected cash deficiencies resulting from delays in the receipt of grants, dedicated 
income, or other similar receivables, and when the deficiencies would be corrected within the 
budget period involved, the commissioner of finance may tFansfer use general fund cash reserves 
inte the aee01mts as neeessary to meet cash demands. If funds aretransferred from the general 
fund to meet cash flow needs, the cash flow transfers must be returned to the general fund as soon 
as suff1c1ent cash balances are available in the account to which the transfer was made. Any 
interest earned on general fund cash flow transfers accrues to the general fund and not to the 
accounts or funds to which the transfer was made. 

Sec. 48. Minnesota Statutes 1994, section 16A.28, subdivision 5, is amended to read: 

Subd. 5. [PERMANENT IMPROVEMENTS.] An appropriation for permanent improvements, 
including the acquisition of real property does not lapse until the purposes of the appropriation are 
determined by the commissioner, after consultation with the affected agencies, to be accomplished 
or abandoned This subdivision also applies to any part of an appropriation for a fiscal year that 
has been requisitioned to acquire real property or construct permanent improvements. 

Sec. 49. Minnesota Statutes 1994, section 16A.28, subdivision 6, is amended to read: 

Subd. 6. [CANCELED SePTBMBeR 1 OCTOBER 15.] On Sejltemeer 1 October 15 all 
allotments and encumbrances for the last fiscal year shall be canceled unless an agency head 
certifies to the commissioner that there is an encumbrance for services rendered or goods ordered 
in the last fiscal year, or certifies that funding will be carried forward under subdivision 1. The 
commissioner may: reinstate the part of the cancellation needed to meet the certified encumbrance 
or charge the certified encumbrance against the current year's appropriation. 

Sec. 50. Minnesota Statutes 1994, section 16A.40, is amended to read: 

16A.40 [WARRANTS.] 

Money must not be paid out of the state treasury except upon the warrant of the commissioner 
or an electronic fund transfer a roved b the commissioner. Warrants must be drawn on printed 
bl s at are in numerical order. The comnussioner s enter, in numerical order in a warrant 
register, the number, amount, date, and payee for every warrant issued. 

Sec. 51. Minnesota Statutes 1994, section 16A.57, is amended to read: 

16A.57 [APPROPRIATION, ALLOTMENT, AND WARRANT NEEDED.] 

Unless otherwise expressly provided by law, state money may not be spent or applied without 
an appropriation, an allotment, and issuance of a warrant or electronic fund transfer. 

Sec. 52. Minnesota Statutes 1994, section 16B.06, is amended by adding a subdivision to read: 

Subd. 7. [COMPLIANCE.] The commissioner must develop procedures to audit agency 
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mes governing co 

Sec. 53. [16B.167] [EMPLOYEE SKILLS INVENTORY.] 

The commissioners of em lo ee relations and administration shall develo a list of skills that 
state nc1es commo ro essional or tee cal service contracts, m consu tat10n 
with e us1ve represe employees. 

Before an rofessional · · contract · 
excess o 5, ssioner at contract 
notice at appropriate wor agencies and has s to determme a 
no state employee, includi~ an yee outside the con and available to 

services call for e contract When must be done 
y. 

Sec. 54. Minnesota Statutes 1994, section 16B.17, is amended to read: 

16B.17 [CQNSU' .. TA~ITS AND PROFESSIONAL OR TECHNICAL SERVICES.] 

Subdivision I. [TERMS.] For the purposes of this section, Ille fello'lliRg tefffl5 lltwe Ille 
meaniags given them: -

\~ fCQWSY-'....TANT SilRVICllS.] "Coesultaat professional or technical services" means 
services whielt that are intellectual in character; whielt that do not mvolve the provision of supplies 
or materials; whieil that include consultation analysis, evaluation, prediction, planning, or 
recommendation; and wliteil that result in the production of a report or the completion of a task. 

~b➔ fP.R~SSION-.AL ~ TBCID'OCAL SBRVICBS.] "Prefessienal aRd teeheie&J se¥Viees" 
meaas seAEiees whieR aN pre8omieaBtly iatelleema-1 in eh~eF, whieh de &et iRJJ81¥e tae 
provision of Saf'plies er materia-ls; and in whieh the fmal ,esuk is die eempletion of a task Father 
thae analysis, eYale&ffe&.; predietion; plar.eieg, OF ,eeommendation. 

Subd. 2. [PROCEDURE FOR CQWSY-'....T.\.r'IT MID PROFESSIONAL ANB OR 
TECHNICAL SERVICES CONTRACTS.] Before approving a proposed state contract 1or 
eoll5Ul!aet sefYiees or professional &BEi or technical services, the commissioner must determine, at 
least, that: - -

(1) all provisions of section 16B.19 and subdivision 3 of this section have been verified or 
complied with; 

(2) the work to be performed under the contract is necessary to the agency's achievement of its 
statutory responsibilities, and there is statutory authority to enter into the contract; 

(3) the contract will not establish an employment relationship between the state or the agency 
and any persons performing under the contract; 

(4) no current state employees will engage in the performance of the contract; 

( 5) no state agency has previously performed or contracted for the performance of tasks which 
would be substantially duplicated under the proposed contract; &BEi 

(6) the contracting agency has specified a satisfactory method of evaluating and using the 
results of the work to be performed; and 

(7) the combined contract and amendments will not extend for more than five years. 

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before an agency may seek approval of a 
eo11s11ltaat or professional &BEi or technical services contract valued in excess of $5,000, it must 
certify to the commissioner that: 

(1) no current state employee is able and available to perform the services called for by the 
contract; 
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(2) the normal competitive bidding mechanisms will not provide for adequate performance of 
the services; 

(3) the ser;iees are eat a1railable as a praduet of a prior eonsalt-aHt or professioRal and t:eekRieal 
sefYiees eeelftlel; and the contractor has certified that the product of the services will be original in 
character; 

(4) reasonable efforts were made to publicize the availability of the contract to the public; 

(5) the agency has received, reviewed, and accepted a detailed work plan from the contractor 
for performance under the contract; aeEI 

(6) the agency has developed, and fully intends to implement, a written plan providing for the 
assignment of specific agency personnel to a monitoring and liaison functio0;, the periodic review 
of interim reports or other indications of past performance, and the ultimate utilization of the final 
product of the services; and 

(7) the agency will not allow the contractor to begin work before funds are fully encumbered. 

Subd. 3a. [RENEWALS.] The renewal of a rofessional or technical contract must com I 
with all r uirements, includin notice, a tea e to e on m contract. renewa contract 
must e 1 entJ 1 as sue . A notices and reports on a renewa contract must state e ate o e 
ongmal contract and the amount paid previously under the contract 

Subd. 4. [REPORTS.] (a) The commissioner shall submit to the governor, the chairs of the 
house wa s and means ana senate finance committees, and the legis!Mare leg1slat1ve reference 
~ a moot y 1stmg o al contracts or · professional IIIIEi or 
technical services executed or disapproved in the preceding month. The report must identify the 
parties and the contract amount, duration, and tasks to be performed. The commissioner shall also 
issue quarterly reports summarizing the contract review activities of the department during the 
preceding quarter. 

(b) The monthly and quarterly reports must: 

(I) be sorted by agency and by contractor; 

(2) show the aggregate value of contracts issued by each agency and issued to each contractor; 

3 distin uish between contracts that are bein issued for the first time and contracts that are 
being renewe ; 

( 4) state the termination date of each contract; and 

(5) cate orize contracts · · matter, includin to ics such as contracts for 
trrumng, contracts or resear contracts or computer systems. 

(c) Within 30 da s of final com letion of a contract over $40,000 covered b this subdivision, 
the c 1e executive o t e agency entermg mto e contract must su nut a one-page report to e 
comnuss1oner who must submit a copy to the legislative reference library. The report must: 

(I) summarize the purpose of the contract, including why it was necessary to enter into a 
contract; 

(2) state the amount spent on the contract; and 

3) ex · is amount was a cost-effective wa 
services etter or more e 1c1ent y. 

Subd. 5. [CONTRACT TERMS.] (a) A eeesallaet er teeheieal and professional or technical 
services contract must by its terms permit the agency to unilaterally terminate the contract pnor to 
completion, upon payment of just compensation, if the agency determines that further 
performance under the contract would not serve agency purposes. If the final product of the 
contract is te----be a written report, ea mere than three espies ef the refJert, ene in earnera ready 
ferm, shall he sah~ the ageee,·. One ef the eefJies ~ must be filed with the legislative 
reference library. 
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b) The terms of a c amount due under 
the contract may be p e executive o e 
agency enteriffijjnto t e contract, an e c e execuuve has certi 1ed a the contractor has 
satisfactonJy lfilled the terms of the contract 

Subd. 6. [EXCLUSIONS.] This section and section 16B.167 do not apply: 

1 to Minnesota state coll · · rovide instructional services to ublic 
or private orgaruzatlons, agen 

au apter 354B or 4C; or 

rovided to Minnesota state colle es or 
e contracts are consistent w1 terms o 

agreements. 

Sec. 55. [16B.175] [PROFESSIONAL OR TECHNICAL SERVICE CONTRACT CONFLICT 
OF INTEREST GUIDELINES.] 

Subdi . . [DEVE · APPLICABILITY. The . . "nistration 

0 

Subd. 2. [CONTENT.] (a) The guidelines must attempt to ensure that an employee involved in 
contracllng: 

(I) does not have any financial interest in and does not personally benefit from the contract; 

(2 does not acce t from a contractor or bidder an romise, obli ation. contract for future 
rewar , or gift; and 

3 d a conflict of interes f a farnil or clos 

co 

Sec. 56. Minnesota Statutes 1994, section 16B.19, subdivision 2, is amended to read: 

Subd. 2. [CONSULTANT, PROFESSIONAL ANB OR TECHNICAL PROCUREMENTS.] 
Every state agency shall for each fiscal year designate for awarding to small businesses at least 25 
percent of the value of anticipated procurements of that agency for eeesellaRt seF¥iees er 
professional aea or technical services. The set-aside under this subdivision is in addition to that 
provided by subdtvision 1, but sl!all must otherwise comply with section 16B.17. 

Sec. 57. Minnesota Statutes 1994, section 16B.19, subdivision 10, is amended to read: 

Subd. 10. [APPLICABILITY.] This section does not apply to construction contracts or 
contracts for ee11s11ltant, professional, or technical services under section 16B.17 that are financed 
in whole or in part with federal funds and that are subject to federal disadvantaged business 
enterprise regulations. 

Sec. 58. Minnesota Statutes 1994, section 16B.42, subdivision 3, is amended to read: 
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Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems advisory council 
shall (I) recommend to the commissioners of state departments, the legislative auditor, and the 
state auditor a method for the expeditious gathering and reporting of information and data between 
agencies and units of local government in accordance with cooperatively developed standards; (2) 
elect an executive committee, not to exceed seven members from its membership; (3) develop an 
annual plan, to include administration and evaluation of grants, in compliance with applicable 
rules; (4) provide technical information systems assistance or guidance to local governments for 
development, implementation, and modification of automated systems, including formation of 
consortiums for those systems; aftEl (5) appoint committees and task forces, which may include 
persons other than council members, to assist the council in carrying out its duties; (6) select an 
executive director to serve the council and ma em lo other em lo ees it deems necess , ail of 
w om are in t e c ass1 1ed service o the state c1vi service; ma contract or ro ess1ona and 
ot er snmlar services on terms 1t deems esirable; an 8 wor with the 1 ormation o 1c o ice 
to ensure at m ormation systems eve oped by state agencies that impact ocal government will 
be reviewed by the council. 

Sec. 59. [16B.485] [INTERFUND LOANS.] 

The commissioner · of the commissioner of finance make loans from an 
interna service or ente ma! service ount 
necessary 1s appropnat es the oan. er this 
section must be not more mon s. 

Sec. 60. Minnesota Statutes 1994, section 16B.88, subdivision I, is amended to read: 

Subdivision I. [INFORMATION CENTER FOR VOLUNTEER PROGRAMS.]~ The office 
0B of citizenship and volunteer services is under the supervision and administration of an 
eKeeu*111•e ~ director appointed by the commissioner Mt8 i:efeFFecl te iR this seetieR as 11 diFeet0r. ".: 
The office shall:J.1.2 operate as a state information, technical assistance, and promotion center for 
volunteer programs aBEi Aeeeleel seR•iees tJlat eoulel be eielivereEl By veluRteer pregFftfRs; and (2) 
promote and facilitate citizen participation in local governance and public problem solving. 

(b) In furtherance of the mission in paragraph (a), clause (2), the office shall: 

(I) entage in education and other activities designed to enhance the capacity of citizens to 
solve pro !ems affectmg therr commumt1es; 

2 ort efforts b citizens, communi izations, non- rofits, 
chur ments to co aborate m so vmg co ems; 

(3) rovide increased o ortunities for citizen involvement in 
pub 1c em so vmg; 

(4) refer innovative a roaches to encoura e reater ublic access to and involvement in state 
an oca government ec1S1ons to appropnate state an oca government o 1c1a s; 

(5) encourage units of state and local government to respond to citizen initiatives and ideas; 

(6) promote processes for involving citizens in government decisions; and 

(7) recognize and publicize models of effective public problem solving by citizens. 

A persoR er pYBlie er fJFiYate ageaey FRay FOE}l::lest iRfeFmatiea BR the availaBility ef Yelunteer 
fJFogi=ams relatiag te SfJeeifie ser.riees anEl may FefJBFt to H=te Eiireeter wheae,•er a Yelunteer 
pFogram is Reeded ef desired. 

Sec. 61. Minnesota Statutes 1994, section !6B.88, subdivision 2, is amended to read: 

Subd. 2. [COOPERATION WITH OTHER GROUPS.] The director shall cooperate with 
national, state, and local vohrnleer groups in collecting information on federal, state, and private 
resources which may encourage and improve volunteer projects within the state. The office shall 
coordinate its research and other work on citizen en a ement with the board of overnment 
mnovation and coo erat10n, the Minnesota extension service, and Pro· ect 1c L1 e, Hum e 
Institute, University o mnesota. 
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Sec. 62. Minnesota Statutes 1994, section 16B.88, subdivision 3, is amended to read: 

Subd. 3. [MONEY.] The director may accept and disburse public or private funds and gifts 
made available for the promotion of ,·eluateer the office's programs. 

Sec. 63. Minnesota Statutes 1994, section 16B.88, subdivision 4, is amended to read: 

Subd. 4. [RESEARCH AND INFORMATION.] The director shall eeRduet r- eh te;.J!2 
iden · methods for increasi · · · o influence decisions their hves, 
id methods citizens can err communities, and innovative 
te es for c1t1zen and commu 10ns to collaborate m un erstandm an 
so vmg_ community prob ems; and needs o volunteer programs 
eemmiiiiity aeeels fer4eluateer servie s. The director may issue informalional materials relating to 
volunteer programs in Minnesota and results of the director's research. 

Sec. 64. [43A.211] [MINNESOTA QUALITY COLLEGE.] 

Subdivision I. PURPOSE; GOALS. The Minnesota quality colle~e is a ro ram in the 
rmation on nt 

service. 

Subd. 2. [MANAGEMENT.] The commissioner shall co a board 
nsist of the ss10ner; a 

ced in th 

cumculum, and spec1f1c programs within that curriculum to meet the expressed nee s o 
customers. 

Subd. 3. [CUSTOMERS.] The primary customers of the college are Minnesota state agencies, 
officials, and emplo ees. The board ma ices to local governmental units, federal 
a enc1es, educat ns within Minnesota, but shall frrst 
e uatel met. Th ust be 
o stomers: e ect omted 
o anagers, gu mployees. 

Subd. 4. [SUPPLIERS.] The board may draw upon a range of training resources, including: 

(1) staff of the customer agency itself; 

(2) other a encies, includin courses offered anizational anal sis 
services o the management analysis d1v1s1on o 
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(3) Minnesota public and private higher education institutions; 

( 4) private consultants; 

(5) professional organizations; and 

(6) local governmental units and federal agencies. 

Sec. 65. Minnesota Statutes 1994, section 43A.27, subdivision 2, is amended to read: 

4639 

Subd. 2. [ELECTIVE ELIGIBILITY.] The following persons, if not otherwise covered by 
section 43A.24, may elect coverage for themselves or their dependents at their own expense: 

(a) a state employee, including persons on layoff from a civil service position as provided in 
collective bargaining agreements or a plan established pursuant to section 43A. I 8; 

(b) an employee of the board of regents of the University of Minnesota, including persons on 
layoff, as provided in collective bargaining agreements or by the board of regents; 

(c) an officer or employee of the state agricultural society, state horticultural society, Sibley 
house association, Minnesota humanities commjssion, Minnesota area industry labor management 
councils, Minnesota international center, Minnesota academy of science, science museum of 
Minnesota, Minnesota safety council, state office of disabled American veterans, state office of the 
American Legion and its auxiliary, state office of veterans of foreign wars and its auxiliary, or 
state office of the Military Order of the Purple Heart; 

( d) a civilian employee of the adjutant general who is paid from federal funds and who is not 
eligible for benefits from any federal civilian employee group life insurance or health benefits 
program; and 

( e) an officer or employee of the state capitol credit union or the highway credit union. 

Sec. 66. Minnesota Statutes I 994, section 43A.27, subdivision 3, is amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the state who receives an annuity 
under a state retirement program or a retired em lo ee of the state who is at least 50 ears of a e 
and has at least 15 years of state service may elect to purchase at personal expense in 1v1dual an 
dependent hospital, medical, and dental coverages that are actuarially equivalent to those made 
available through collective bargaining agreements or plans established pursuant to section 43A. ! 8 
to employees in positions equivalent to that from which retired. A spouse of a deceased retired 
employee who received an annuity under a state retirement program may purchase the coverage 
listed in this subdivision if the spouse was a dependent under the retired employee's coverage at 
the time of the employee's death. Coverages must be coordinated with relevant health insurance 
benefits provided through the federally sponsored Medicare program. Until the retired employee 
reaches age 65, the retired employee and dependents must be pooled in the same group as active 
employees for purposes of establishing premiums and coverage for hospital, medical, and dental 
insurance. Coverage for retired employees and their dependents may not discriminate on the basis 
of evidence of insurability or preexisting conditions unless identical conditions are imposed on 
active employees in the group that the employee left. Appointing authorities shall provide notice to 
employees no later than the effective date of their retirement of the right to exercise the option 
provided in this subdivision. The retired employee must notify the commjssioner or designee of 
the commjssioner within 30 days after the effective date of the retirement of intent to exercise this 
option. 

Sec. 67. Minnesota Statutes 1994, section I !5C.02, is amended by adding a subdivision to read: 

Subd. 6a. [FUND.] "Fund" means the petroleum tank release cleanup fund. 

Sec. 68. Minnesota Statutes 1994, section 115C.08, subdivision I, is amended to read: 

Subdivision 1. [REVENUE SOURCES.] Revenue from the following sources must be 
deposited in the state treasury and credited to a petroleum tank release cleanup aee011nt in the 
eR¾'iFenmental fund: 
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(I) the proceeds of the fee imposed by subdivision 3; 

(2) money recovered by the state under sections IISC.04, IISC.05, and 116.491, including 
administrative expenses, civil penalties, and money paid under an agreement, stipulation, or 
settlement; 

(3) interest attributable to investment of money in the aeeeaAt fund; 

( 4) money received by the board and agency in the form of gifts, grants other than federal 
grants, reimbursements, or appropriations from any source intended to be used for the purposes of 
the aeseaAt fund; 

(5) fees charged for the operation of the tank installer certification program established under 
section I 16.491; and 

(6) money obtained from the return of reimbursements, civil penalties, or other board action 
under this chapter. 

Sec. 69. Minnesota Statutes I 994, section l 15C.08, subdivision 2, is amended to read: 

Subd. 2. [IMPOSITION OF FEE.] The board shall notify the commissioner of revenue if the 
unencumbered balance of the aeeeaAt fund falls below $4,000,000, and within 60 days after 
receiving notice from the board, the commissioner of revenue shall impose the fee established in 
subdivision 3 on the use of a tank for four calendar months, with payment to be submitted with 
each monthly distributor tax return. 

Sec. 70. Minnesota Statutes I 994, section l 15C.08, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURES.] (a) Money in the aeeeaAt fund may only be spent: 

(I) to administer the petroleum tank release cleanup program established in this chapter; 

(2) for agency administrative costs under sections 116.46 to 116.50, sections l l 5C.03 to 
l 15C.06, and costs of corrective action taken by the agency under section I !5C.03, including 
investigations; 

(3) for costs of recovering expenses of corrective actions under section l 15C.04; 

( 4) for training, certification, and rulemaking under sections 116.46 to 116.50; 

(5) for agency administrative costs of enforcing rules governing the construction, installation, 
operation, and closure of aboveground and underground petroleum storage tanks; 

(6) for reimbursement of the harmful substance compensation account under subdivision 5 and 
section I ISB.26, subdivision 4; and 

(7) for administrative and staff costs as set by the board to administer the petroleum tank 
release program established in this chapter. 

(b) Money in the aeeeaAt fund is appropriated to the board to make reimbursements or 
payments under this section. 

Sec. 71. Minnesota Statutes 1994, section 1160.15, is amended to read: 

1160.15 [MISSISSIPPI RIVER CRITICAL AREA.] 

(a) The federal Mississippi National River and Recreation Area established pursuant to United 
States Code, title I 6, section 460zz-2(k), is designated an area of critical concern in accordance 
with this chapter. The governor shall review the existing Mississippi river critical area plan and 
specify any additional standards and guidelines to affected communities in accordance with 
section I 160.06, subdivision 2, paragraph (b), clauses (3) and (4), needed to insure preservation of 
the area pending the completion of the federal plan. 

The results of an environmental impact statement prepared under chapter 116D begun before 
and completed after July I, I 994, for a proposed project that is located in the Mississippi river 
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critical area north of the United States Army Corps of Engineers Lock and Dam Number One 
must be submitted in a report to the chairs of the environment and natural resources policy and 
finance committees of the house of representatives and the senate prior to the issuance of any state 
or local permits and the authorization for an issuance of any bonds for the project. A report made 
under this paragraph shall be submitted by the responsible governmental unit that prepared the 
environmental impact statement, and must list alternatives to the project that are determined by the 
environmental impact statement to be economically less expensive and environmentally superior 
to the proposed project and identify any legislative actions that may assist in the implementation of 
environmentally superior alternatives. This paragraph does not apply to a proposed project to be 
carried out by the metropolitan council or a metropolitan agency as defined in section 473.121. 

(b) If the results of an environmental impact statement required to be submitted by paragraph 
(a) indicate that there is an economically less expensive and environmentally superior alternative, 
then no member agency of the environmental quality board shall issue a permit for the facility that 
is the subject of the environmental impact statement, other than an economically less expensive 
and environmentally superior alternative, nor shall any government bonds be issued for the 
facility, other than an economically less expensive and environmentally superior alternative, until 
after the legislature has adjourned its regular session sine die in 1996. 

Sec. 72. Minnesota Statutes 1994, section I 97 .05, is amended to read: 

197.05 [FUND, HOW EXPENDED.] 

The state soldiers' assistance fund shall be administered by the commissioner of veterans 
affairs and shall be used to locate and investigate the facts as to any citizen of Minnesota or 
resident alien residing in Minnesota who served in the military or naval forces of the United States 
and who is indigent or suffering from any disability whether acquired in the service or not; to 
assist the person and the person's dependents as hereinafter provided in establishing and proving 
any just claim the person may have against the United States government, or any other 
government or state for compensation, insurance, relief, or other benefits; to provide emergency 
hospitalization, treatment, maintenance, and relief for any person suffering from disability who 
was a bona fide resident of the state at the time the need arose and the person's dependents, as 
hereinafter provided; and to cooperate with other state, municipal, and county officials and civic or 
civilian agencies or organizations in carrying out the provisions of sections 197.01 to 197.07. The 
commissioner shall limit financial assistance to veterans and dependents to six months, unless 
recipients have been certified as ineligible for other benefit programs. 

The fund is appropriated to be used in the manner determined by the commissioner of veterans 
affairs for these purposes. 

Sec. 73. Minnesota Statutes 1994, section 240.155, subdivision 1, is amended to read: 

Subdivision I. [REIMBURSEMENT ACCOUNT CREDIT.] Money received by the 
commission as reimbursement for the costs of services provided by assistant veterinarians aaa, 
stewards, and medical testing of horses must be deposited in the state treasury and credited to a 
racing e0mmissi0n reimbursement account, except as provided under subdivision 2. Receipts are 
appropriated to the commission to pay the costs of providing the services. 

Sec. 74. Minnesota Statutes 1994, section 240.24, subdivision 3, is amended to read: 

Subd. 3. [FEES.] The commission shall establish by rule a fee or schedule of fees to recover the 
costs of medical testing of horses running at racetracks licensed by the commission. Fees charged 
for the testing of horses shall cover the cost of the medical testing laboratory. Fee receipts shall be 
deposited in the state treasury and credited to the general fund racing reimbursement account. 

Sec. 75. Minnesota Statutes 1994, section 240A.08, is amended to read: 

240A.08 [APPROPRIATION.] 

$750,000 is appropriated annually from the general fund to the Minnesota amateur sports 
commission for the purpose of entering into long-term leases, use, or other agreements with the 
metropolitan sports facilities commission for the conduct of amateur sports activities at the 
basketball and hockey arena, consistent with the purposes set forth in this chapter, including (I) 
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stimulating and promoting amateur sports, (2) promoting physical fitness by promoting 
participation in sports, (3) promoting the development of recreational amateur sport opportunities 
and activities, and (4) promoting local, regional, national, and international amateur sport 
competitions and events. The metropolitan sports facilities commission may allocate 50 dates a 
year for the conduct of amateur sports activities at the basketball and hockey arena by the amateur 
sports commission. At least 12 of the dates must be on a Friday, Saturday, or Sunday. If any 
amateur sports activities conducted by the amateur sports commission at the basketball and hockey 
arena are restricted to participants of one gender, an equal number of activities on comparable 
days of the week must be conducted for participants of the other gender, but not necessarily in the 
same year. The legislature reserves the right to repeal or amend this appropriation, and does not 
intend this appropriation to create public debt. 

The books, records, documents, accounting p · · sports 
faci s commission, the Minnea hs commun · n with 
whi the Minnesota amateur sports commiss all and 
hoc arena are available for review b the Minnesota amateur commission, th islative 
auditor, and the chairs o the state government finance divisions o the senate and the ouse of 
representatives, subject to chapter 13 and section 473.598, subdivision 4. 

Sec. 76. Minnesota Statutes 1994, section 240A.09, is amended to read: 

240A.09 [PLAN DEVELOPMENT; CRITERIA.] 

The Minnesota amateur sports commission shall develop a plan to promote the development of 
proposals for new statewide public ice facilities including proposals for ice centers and matching 
grants based on the criteria in this section. 

(a) For ice center proposals, the commission will give priority to proposals that come from 
more than one local government unit and that, in the metropolitan area as defined in section 
473.121, subdivision 2, involve construction of mere than three at least two ice sheets in a smgle 
facility. 

(b) The Minnesela amalellr s110rts commission shall administer a site selection process for the 
ice centers. The commission shall invite proposals from cities or counties or consortia of cities. A 
proposal for an ice center must include matching contributions including in-kind contributions of 
land, access roadways and access roadway improvements, and necessary utility services, 
landscaping, and parking. 

(c) Proposals for ice centers and matching grants must provide for meeting the demand for ice 
time for female groups by offering up to 50 percent of prime ice time, as needed, to female groups. 
For purposes of this section, prime ice time means the hours of 4:00 p.m. to 10:00 p.m. Monday to 
Friday and 9:00 a.m. to 8:00 p.m. on Saturdays and Sundays. 

( d) The location for ail proposed facilities must be in areas of maximum demonstrated interest 
and must maximize accessibility to an arterial highway. 

(e) To the extent possible, all proposed facilities must be dispersed equitably and, must be 
located to maximize potential for full utilization and profitable operation, and must accommodate 
noncompetitive family and community skating for all ages. 

(f) The Minnesata amateur sparts commission may also use the funds to upgrade current 
facilities, purchase girls' ice time, or conduct amateur women's hockey and other ice sport 
tournaments. 

(g) To the extentJJ<>ssible, 50 percent of all grants must be awarded to communities in greater 
Minnesota. 

(h) To the extent possible, technical assistance shall be provided to Minnesota communities by 
the commission on ice arena planning, design, and operation, including the marketing of ice time. 

(i) The commission may use funds for rehabilitation and renovation grants. Priority must be 
given to grant applications for indoor air quality improvements, including zero emission ice 
resurfacing equipment. 
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U) At least ten percent of the grant funds must be used for ice centers designed for sports other 
than hockey. 

Sec. 77. Minnesota Statutes 1994, section 240A.10, is amended to read: 

240A.10 [AGREEMENTS.] 

Subdivision I. [ICE ARENA FACILITIES.] The Minnesota amateur sports commission may 
enter into agreements with local units of government and provide financial assistance in the form 
of grants for the construction of ice arena facilities that in the detennination of the commission, 
conform to its criteria 

Subd. 2. [EQUIPMENT; REVOLVING FUND.] The commission may enter into cooperative 
purchasing agreements under section 471.59 with local governments to purchase ice arena 
equipment and services through state contracts. The cooperative ice arena equipment purchasing 
revolving fund is a separate account in the state treasury. The commission may charge a fee to 
cover the commission's administrative expenses to government units that have joint or cooperative 
purchasing agreements with the state under section 471.59. The fees collected must be deposited 
in the revolving fund established by this subdivision. Money in the fund is appropriated to the 
commission to administer the programs and services covered by this subdivision. 

Sec. 78. Minnesota Statutes 1994, section 349.151, subdivision 4b, is amended to read: 

Subd. 4b. [PULL-TAB SALES FROM DISPENSING DEVICES.] (a) The board may by rule 
authorize but not require the use of pull-tab dispensing devices. 

(b) Rules adopted under paragraph (a): 

(1) must limit the number of pull-tab dispensing devices on any pennitted premises to three; 

(2) must limit the use of pull-tab dispensing devices to a pennitted premises which is (i) a 
licensed premises for on-sales of intoxicating liquor or 3.2 percent malt beverages or (ii) a licensed 
bingo hall that allows gambling only by persons 18 years or older; and 

(3) must prohibit the use of pull-tab dispensing devices at any licensed premises where 
pull-tabs are sold other than through a pull-tab dispensing device by an employee of the 
organization who is also the lessor or an employee of the lessor. 

(c) The director may charge a manufacturer a fee of up to $5,000 per pull-tab dispensing device 
to cover the costs of services provided by an independent testing laboratory to perform testing and 
analysis of pu_l]-tab dispensing devices. The director shall deposit in a separate account in the state 
treasury all money the director receives as reimbursement for the costs of services provided by 
independent testing laboratories that have entered into contracts with the state to perform testing 
and analysis of pull-tab dispensing devices. Money in the account is appropriated to the director to 
pay the costs of servic_es under those contracts. 

Sec. 79. Minnesota Statutes 1994, section 349A.02, subdivision 1, is amended to read: 

Subdivision 1. [DIRECTOR.] A state lottery is established under the supervision and control of 
the director of the state lottery appointed by the governor with the advice and consent of the 
senate. The gevemer shall apjleint the direeter frem a list ef at least three jlersens reeemmended 
te the gevemer by the heard. The director must be qualified by experience and training in the 
operation of a lottery to supervise the lottery. The director serves in the unclassified service. The 
annual salary rate authorized for the director is equal to 80 percent of the salary rate prescribed for 
the governor as of the effective date of Laws 1993, chapter 146. 

Sec. 80. Minnesota Statutes 1994, section 349A.03, is amended by adding a subdivision to 
read: 

Subd. 4. [BOARD ABOLISHED.] The board is abolished on July 1, 1995. The terms of all 
members of the board serving on that date expire on that date. 

Sec. 81. Minnesota Statutes 1994, section 349A.04, is amended to read: 
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349A.04 [LOTTERY GAME PROCEDURES.] 

The director may adopt game procedures governing the following elements of the lottery: 

(I) lottery games; 

(2) ticket prices; 

(3) number and size of prizes; 

( 4) methods of selecting winning tickets; and 

(5) frequency and method of drawings. 

The adoption of lottery game procedures is not subject to chapter 14. I!efore adof!tieg a lottery 
game fJfOeeooFe, the Elireetof shall sublflit the fJFOeeduFe to the boafEI fef its re•,.iew aed eomrnem. 

Sec. 82. Minnesota Statutes 1994, section 349A.05, is amended to read: 

349A.05 [RULES.] 

The director may adopt rules, including emergency rules, under chapter 14 governing the 
following elements of the lottery: 

(I) the number and types of lottery retailers' locations; 

(2) qualifications of lottery retailers and application procedures for lottery retailer contracts; 

(3) investigation of lottery retailer applicants; 

(4) appeal procedures for denial, suspension, or cancellation of lottery retailer contracts; 

(5) compensation of lottery retailers; 

(6) accounting for and deposit of lottery revenues by lottery retailers; 

(7) procedures for issuing lottery procurement contracts and for the investigation of bidders on 
those contracts; 

(8) payment of prizes; 

(9) procedures needed to ensure the integrity and security of the lottery; and 

(I 0) other rules the director considers necessary for the efficient operation and administration 
of the lottery. 

Beforn adof)tieg a rule the aifeetof shall sul,lflit the rule to the beam fer its Fevie•.v aed 
eemmeBt. 

Sec. 83. Minnesota Statutes 1994, section 349A.06, subdivision 2, is amended to read: 

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract with a retailer who: 

(1) is under the age of 18; 

(2) is in business solely as a seller of lottery tickets; 

(3) owes $500 or more in delinquent taxes as defined in section 270.72; 

(4) has been convicted within the previous five years of a felony or gross misdemeanor, any 
crime involving fraud or misrepresentation, or a gambling-related offense; 

(5) is a member of the immediate family, residing in the same household, as the director, boafEI 
membef, or any employee of the lottery; 

(6) in the director's judgment does not have the financial stability or responsibility to act as a 
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lottery retailer, or whose contracting as a lottery retailer would adversely affect the public health, 
welfare, and safety, or endanger the security and integrity of the lottery; or 

(7) is a currency exchange, as defined in section 53A.0I. 

A contract entered into before August I, 1990, which violates clause (7) may continue in effect 
until its expiration but may not be renewed. 

(b) An organization, firm, partnership, or corporation that has a stockholder who owns more 
than five percent of the business or the stock of the corporation, an officer, or director, that does 
not meet the requirements of paragraph (a), clause (4), is not eligible to be a lottery retailer under 
this section. 

(c) The restrictions under paragraph (a), clause (4), do not apply to an organization, partnership, 
or corporation if the director determines that the organization, partnership, or firm has terminated 
its relationship with the individual whose actions directly contributed to the disqualification under 
this subdivision. 

Sec. 84. Minnesota Statutes 1994, section 349A.08, subdivision 5, is amended to read: 

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] A prize in the state lottery must be claimed by 
the winner within one year of the date of the drawing at which the prize was awarded or the last 
day sales were authorized for a game where a prize was determined in a manner other than by 
means of a drawing. If a valid claim is not made for a prize payable directly by the lottery by the 
end of this period, Hie unelaimed prii!e money must he added By the diFeotor to prii!e pools of 
s11eseEj11ent Je11ei:,· g111Hes the prize money is considered unclaimed and the winner of the prize 
shall have no further claim to the pnze. A prize won by a person who purchased the winning ticket 
in violation of section 349A.12, subdivision 1, or won by a person ineligible to be awarded a prize 
under subdivision 7 must be treated as an unclaimed prize under this section. The director shall 
transfer 70 rcent of all unclaimed rize mone at the end of each fiscal ear from the lotte 
cash flow account as o ows: o t e 70 percent, 40 percent must be trans erred to t e Mmnesota 
envrronment and natural resources trust fund and 60 percent must be transferred to the general 
fund. The remaining 30 percent of the unclaimed prize money must be added by the director to 
prize pools of subsequent lottery games. 

Sec. 85. Minnesota Statutes 1994, section 349A.08, subdivision 7, is amended to read: 

Subd. 7. [PAYMENTS PROHIBITED.] (a) No prize maybe paid to amemeer ehhe eeafE!, the 
director or an employee of the lottery, or a member of their families residing in the same 
household of the member, director, or employee. No prize may be paid to an officer or employee 
of a vendor which at the time the game or drawing was being conducted was involved with 
providing goods or services to the lottery under a lottery procurement contract. 

(b) No prize may be paid for a stolen, altered, or fraudulent ticket. 

Sec. 86. Minnesota Statutes 1994, section 349A.10, is amended by adding a subdivision to 
read: 

Subd. 7. [TRANSFER OF CASH BALANCES.] (a) A lottery cash flow account is created in 
the s ec1al revenue fund in the state treasu . At the end of each week the director shall de sit in 
the lotte cash flow account rom the otte und and e lotte nze nd all amounts that e 
director deterrmnes are not required or immediate use in the lottery fund or the ottery pnze fund. 
The commissioner of finance shall credit to the lottery cash flow account interest on all money 
deposited in the lottery cash flow account under this subdiv1s1on. 

(b) The director shall notif the commissioner of finance whenever the director determines that 
money transferre under parag_raph (a) 1s required for the immediate use o the lottery nd or the 
lotte nze fund. U n rece1vm the notification the conuruss10ner shall transfer the amount 
ident 1e m the not1 ,cation. Amounts necessary to make immediate payment or expenses or 
prizes from the lottery fund or the pnze fund are appropriated from the lottery cash flow account 
to the director. 

( c) The director shall notify the commissioner of finance 30 days after each month as to the 
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amount of the net E?roceeds that must be transferred under subdivision 5, and the director shall 
nottf~ the commissioner of finance 20 days after each month as to the amount that must be 
trans erred under section 297 A.259, and as necess the director shall notif the commissioner of 
ot er amounts requrr y law to be transferred. 

Sec. 87. Minnesota Statutes 1994, section 349A.1 l, is amended to read: 

349A.l 1 [CONFLICT OF INTEREST.] 

(a) The director, a llellftl IM1118ef, an employee of the lottery, a member of the immediate 
family of the director, lleaRI melll8ef, or employee residing in the same household may not: 

(1) purchase a lottery ticket; 

(2) have any personal pecuniary interest in any vendor holding a lottery procurement contract, 
or in any lottery retailer; or 

(3) receive any gift, gratuity, or other thing of value, excluding food or beverage, from any 
lottery vendor or lottery retailer, or person applying to be a retailer or vendor, in excess of $100 in 
any calendar year. 

(b) A violation of paragraph (a), clause (1), is a misdemeanor. A violation of paragraph (a), 
clause (2), is a gross misdemeanor. A violation of paragraph (a), clause (3), is a misdemeanor 
unless the gift, gratuity, or other item of value received has a value in excess of $500, in which 
case a violation is a gross misdemeanor. 

( c) The director or an unclassified employee of the lottery may not, within one year of 
terminating employment with the lottery, accept employment with, act as an agent or attorney for, 
or otherwise represent any person, corporation, or entity that had any lottery procurement contract 
or bid for a lottery procurement contract with the lottery within a period of two years prior to the 
termination of their employment A violation of this paragraph is a misdemeanor. 

Sec. 88. Minnesota Statutes 1994, section 349A.12, subdivision 4, is amended to read: 

Subd. 4. [LOTI'ERY RETAILERS AND VENDORS.) A person who is a lottery retailer, or is 
applying to be a lottery retailer, a person applying for a contract with the director, or a person 
under contract with the director to supply goods or services to lottery may not pay, give, or make 
any economic opportunity, gift, loan, gratuity, special discount, favor, hospitality, or service, 
excluding food or beverage, having an aggregate value of over $ I 00 in any calendar year to the 
director, llellftl IM1118ef, employee of the lottery, or to a member of the immediate family residing 
in the same household as that person. 

Sec. 89. Minnesota Statutes 1994, section 352.15, subdivision 3, is amended to read: 

Subd. 3. [DEDUCTING HEALTH INSURANCE PREMIUMS.] The board may direct, at its 
discretion, the deduction of a retiree's health or dental insurance premiums and transfer of the 
amounts to a health or dental insurance carrier covering state employees. The insurance carrier 
must certify that the retired employee has signed an authorization for the deduction and provide a 
computer readable roster of covered retirees and amounts. The health or dental insurance carrier 
must refund deductions withheld from a retiree's check in error directly to the retiree. The board 
shall require the insurance carrier to reimburse the fund for the administrative expense of 
withholding the premium amounts. The insurance carrier shall assume liability for any failure of 
the system to properly withhold the premium amounts. 

Sec. 90. Minnesota Statutes 1994, section 462.358, subdivision 2b, is amended to read: 

Subd. 2b. [DEDICATION.] The regulations may require that a reasonable portion of any 
proposed subdivision be dedicated to the public or preserved for public use as streets, roads, 
sewers, electric, gas, and water facilities, storm water drainage and holding areas or ponds and 
similar utilities and improvements. 

In addition, the regulations may require that a reasonable portion of any proposed subdivision 
be dedicated to the public or preserved for conservation purposes or for public use as parks, 
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recreational facilities as defined and outlined in section 471.191, playgrounds, trails, wetlands, or 
open space; provided that (a) the mumcipality may choose to accept an equivalent amount in cash 
from the applicant for part or all of the portion required to be dedicated to such public uses or 
purposes based on the fair market value of the land no later than at the time of final approval, (b) 
any cash payments received shall be placed in a special fund by the municipality used only for the 
purposes for which the money was obtained, (c) in establishing the reasonable portion to be 
dedicated, the regulations may consider the open space, park, recreational, or common areas and 
facilities which the applicant proposes to reserve for the subdivision, and ( d) the municipality 
reasonably determines that it will need to acquire that portion of land for the purposes stated in this 
paragraph as a result of approval of the subdivision. 

Sec. 91. Laws 1991, chapter 235, article 5, section 3, is amended to read: 

Sec. 3. [REPEALER.] 

Section 1, subdivision 2, is repealed effective July 1, -1-9% 1999. 

Sec. 92. [VOLUNTARY UNPAID LEAVE OF ABSENCE.] 

A 
le 

b st sav1 from thi tion 
c anticipat ction will result in 
savings to the gener n o 00, in eac year of the biemuum ending June 30, 1997. 

Sec. 93. [SPENDING LIMITATION ON CONTRACTS.) 

30, 1997, th 

contracts en sta c1es, con ce trust fun ift and deposit 
funds, ca ro·ects fun s, or federal funds, contrac ate collection c1es, contracts 
that are entere into m connection wit the a~ency' on of grant s, or contracts 
entered into under Minnesota Statutes, section lB.35. e governor or a designat official must 
lnrut or disapprove proposed contracts as necessary to comply with this section. 

the biennium e ent b (I the h f 

contract" has the me in section .17 oes not mclude contracts for actu · 
serv1 entered mto s and retirement, or con 

I e administration, the se adrrunistration, and the I ative 
coof inatmg commission must each determine e amoun o the reduction to be made u this 
paragraph. 
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Sec. 94. [AGENCY EXAMINATION.] 

During the interim between the 1995 and 1996 regular sessions, the state government finance 
divisions of the senate and house of representatives shall conduct a thorough review of the 
operation and financmg of llowint state agencies: the departments of adininis on, 
finance, re , the o the Minneso rts 
c es, 

1 
a e agencies 
operate. 

Sec. 95. [HEARINGS.] 

The senate and house of re resentatives shall 
to issues re a to e proJect in section 71. 

Sec. 96. [REVISOR INSTRUCTION.] 

The revisor of statutes shall change the term "account," where it refers to the petroleum tank 
release clean~ account, to "fund" m the following sections of Mmnesota Statutes: 115B.26, 
115C.03, 115~08, 115C.09, 115C.10, 115C.11, 115E.l 1, and 135A.045, and in the headnote of 
section 115C.08. 

Sec. 97. [REPEALER.] 

(a) Section 64 (43A.211) is repealed July 1, 1999. 

(b) Minnesota Statutes 1994, section 115C.02, subdivision la, is repealed. 

(c) Minnesota Statutes 1994, sections 349A.0l, subdivision 2, and 349A.02, subdivision 8, are 
repealed. 

Sec. 98. [EFFECTIVE DATES.] 

Subdivision I. [REVISOR.] Section 38 is effective July 1, 1997. 

Subd. 2. [1995 APPROPRIATIONS.] Section 34 is effective the day following final enactment 

Subd. 3. [AMATEUR SPORTS COMMISSION.] Sections 76, 77, and 90 are effective the day 
following final enactment 

Subd. 4. [RETIRED EMPLOYEES.] Section 66 applies to people who retire on or after the 
effecllve date of that section. 

Subd. 5. [PULL-TAB.] Section 78 is effective the day following final enacllnent. 

Subd. 6. [UNCLAIMED PRIZES.] Section 84 is effective the day following fmal enactment 
and applies to unclaimed prize money not then committed to a prize pool. 

ARTICLE2 

BUILDING CODE 

Section I. Minnesota Statutes 1994, section 16B.59, is amended to read: 

16B.59 [STATE BUILDING CODE; POLICY AND PURPOSE.] 

The state building code governs the construction, reconstruction, alteration, and repair of 
state 8\\'fled buildings and other structures to which the code is applicable. The commissioner shall 
administer and amend a state code of building construction which will provide basic and uniform 
performance standards, establish reasonable safeguards for health, safety, welfare, comfort, and 
security of the residents of this state and provide for the use of modern methods, devices, 
materials, and techniques which will in part tend to lower construction costs. The construction of 
buildings should be permitted at the least possible cost consistent with recognized standards of 
health and safety. 
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Sec. 2. Minnesota Statutes I 994, section I 6B.60, subdivision I, is amended to read: 

Subdivision I. [SCOPE.] For the purposes of sections 16B.59 to HiB.13 16B.75, the terms 
defined in this section have the meanings given them. 

Sec. 3. Minnesota Statutes 1994, section 16B.60, subdivision 4, is amended to read: 

Subd. 4. [CODE.] "Code" means the state building code adopted by the commissioner in 
accordance with sections 16B.59 to laB.13 16B.75. 

Sec. 4. Minnesota Statutes 1994, section 16B.61, subdivision 1, is amended to read: 

Subdivision I. [ADOPTION OF CODE.] Subject to sections 16B.59 to laB.13 16B.75, the 
commissioner shall by rule establish a code of standards for the construction, reconstruction, 
alteration, and repair of state aweeel buildings, governing matters of structural materials, design 
and construction, fire protection, health, sanitation, and safety. The code must conform insofar as 
practicable to model building codes generally accepted and in use throughout the United States. In 
the preparation of the code, consideration must be given to the existing statewide specialty codes 
presently in use in the state. Model codes with necessary modifications and statewide specialty 
codes may be adopted by reference. The code must be based on the application of scientific 
principles, approved tests, and professional judgment. To the extent possible, the code must be 
adopted in terms of desired results instead of the means of achieving those results, avoiding 
wherever possible the incorporation of specifications of particular methods or materials. To that 
end the code must encourage the use of new methods and new materials. Except as otherwise 
provided in sections 16B.59 to 1611.13 168.75, the commissioner shall administer and enforce the 
provisions of those sections. 

Sec. 5. Minnesota Statutes 1994, section 16B.61, subdivision 2, is amended to read: 

Subd. 2. [ENFORCEMENT BY CERTAIN BODIES.] Under the direction and supervision of 
the commissioner, the provisions of the code relating to electrical installations shall be enforced by 
the state board of electricity, pursuant to the Minnesota electrical act, the provisions relating to 
plumbing shall be enforced by the commissioner of health, the provisions relating to fiFe 
JIFatee!iaa the Minnesota uniform fire code shall be enforced by the state fire marshal, the 
provisions relating to high pressure steam piping and appurtenances aael ele•1a!al'S shall be 
enforced by the department of labor and industry, aeel !he eaele as EIJIJ!lieel 10 JIUBlie seliael 
eHilEliegs shall ee eefereeel ey !he s!a!e eallfEI ef eeluea!iee. Fees for inspections conducted by the 
state board of electricity shall be paid in accordance with the rules of the state board of electricity. 

Sec. 6. Minnesota Statutes 1994, section 16B .61, subdivision 5, is amended to read: 

Subd. 5. [ACCESSIBILITY.] (a) [PUBLIC BUILDINGS.] The code must provide for making 
public buildings constructed or remodeled after July I, 1963, accessible to and usable by 
physically handicapped persons, although this does not require the remodeling of public buildings 
solely to provide accessibility and usability to the physically handicapped when remodeling would 
not otherwise be undertaken. 

(b) [LEASED SPACE.] No agency of the state may lease space for agency operations in a 
non-state-owned building unless the building satisfies the requirements of the state building code 
for accessibility by the physically handicapped, or is eligible to display the state symbol of 
accessibility. This limitation applies to leases of 30 days or more for space of at least 1,000 square 
feet. 

(c) [MEETINGS OR CONFERENCES.] Meetings or conferences for the public or for state 
employees which are sponsored in whole or in part by a state agency must be held in buildings that 
meet the state building code requirements relating to accessibility for physically handicapped 
persons. This subdivision does not apply to any classes, seminars, or training programs offered by 
a state university, the University of Minnesota, or a state community college. Meetings or 
conferences intended for specific individuals none of whom need the accessibility features for 
handicapped persons specified in the state building code need not comply with this subdivision 
unless a handicapped person gives reasonable advance notice of an intent to attend the meeting or 
conference. When sign language interpreters will be provided, meetings or conference sites must 
be chosen which allow hearing impaired participants to see their signing clearly. 
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(d) [EXEMPTIONS.] The commissioner may grant an exemption from the requirements of 
paragraphs (b) and ( c) in advance if an agency has demonstrated that reasonable efforts were made 
to secure facilities which complied with those requirements and if the selected facilities are the 
best available for access for handicapped persons. Exemptions shall be granted using criteria 
developed by the commissioner in consultation with the council on disability. 

(e) [SYMBOL INDICATING ACCESS.] The wheelchair symbol adopted by Rehabilitation 
International' s Eleventh World Congress is the state symbol indicating buildings, facilities, and 
grounds which are accessible to and usable by handicapped persons. In the interests of uniformity, 
this symbol iR its while eR blae feffflllt is the sole symbol for display in or on all public or private 
buildings, facilities, and grounds which qualify for its use. The secretary of state shall obtain the 
symbol and keep it on file. No building, facility, or grounds may display the symbol unless it is in 
compliance with the rules adopted by the commissioner under subdivision 1. Before any rules are 
proposed for adoption under this paragraph, the commissioner shall consult with the council on 
disability. Rules adopted under this paragraph must be enforced in the same way as other 
accessibility rules of the state building code. 

(f) [MUNICIPAL ENFORCEMENT.] Municipalities which have not adopted the state building 
code may enforce the building code requirements for handicapped persons by either entering into 
a joint powers agreement for enforcement with another municipality which has adopted the state 
building code; or contracting for enforcement with an individual certified under section 16B.65, 
subdivision 3, to enforce the state building code. 

(g) [EQUIPMENT ALLOWED.] The code must allow the use of vertical wheelchair lifts and 
inclined stairway wheelchair lifts in public buildings. An inclined stairway wheelchair lift must be 
equipped with light or sound signaling device for use during operation of the lift. The stairway or 
ramp shall be marked in a bright color that clearly indicates the outside edge of the lift when in 
operation. The code shall not require a guardrail between the lift and the stairway or ramp. 
Compliance with this provision by itself does not mean other handicap accessibility requirements 
have been met. 

Sec. 7. Minnesota Statutes 1994, section 16B.63, subdivision 3, is amended to read: 

Subd. 3. [POWERS AND DUTIES.] The state building official may, with the approval of the 
commissioner, employ personnel necessary to carry out the inspector's function under sections 
16B.59 to l<il!.73 16B.75. The state building official shall distribute without charge one copy of 
the code to each mumc1pality within the state. Additional copies shall be made available to 
municipalities and interested parties for a fee prescribed by the commissioner. The state building 
official shall perform other duties in administering the code assigned by the commissioner. 

Sec. 8. Minnesota Statutes 1994, section 16B.65, subdivision 1, is amended to read: 

Subdivision I. [APPOINTMENTS.] The governing body of each municipality shall, unless 
other means are already provided, appoint a j!ff50R buildinll official to administer the code wile 
shall be kRewR as a bailEiiRg effieial. Two or more municipalities may combine in the appointment 
of a single building official for the purpose of administering the provisions of the code within their 
communities. In those municipalities for which no building officials have been appointed, the state 
building inspector, with the approval of the commissioner, may appoint building officials to serve 
until the municipalities have made an appointment. If unable to make an appointment, the state 
building inspector may use whichever state employees or state agencies are necessary to perform 
the duties of the building official. All costs incurred by virtue of an appointment by the state 
building inspector or services rendered by state employees must be borne by the involved 
municipality. Receipts arising from the appointment must be paid into the state treasury and 
credited to the general fund. 

Sec. 9. Minnesota Statutes 1994, section 16B.65, subdivision 3, is amended to read: 

Subd. 3. [CERTIFICATION.] The commissioner shall: 

(1) prepare and conduct written and practical examinations to determine if a person is qualified 
pursuant to subdivision 2 to be a building official; 
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(2) accept documentation of successful completion of testing programs developed by nationally 
recognized testing agencies, as proof of qualification pursuant to subdivision 2; or 

(3) determine qualifications by both clauses (I) and (2). 

Upon a determination of qualification under clause (I), (2), or both of them, the commissioner 
shall issue a certificate to the building official stating that the official is certified. Each person 
applying for examination and certification pursuant to this section shall pay a nonrefundable fee of 
$70. The commissioner or a designee may establish classes of certification that will recognize the 
varying complexities of code enforcement in the municipalities within the state. Except as 
provided by subdivision 2, no person may act as a building official for a municipality unless the 
commissioner determines that the official is qualified. The commissioner shall provide educational 
programs designed to train and assist building officials in carrying out their responsibilities. 

The department of employee relations may, at the request of the commissioner, provide 
statewide testing services. 

Sec. 10. Minnesota Statutes 1994, section 16B.65, subdivision 4, is amended to read: 

Subd. 4. [DUTIES.] Building officials shall, in the municipality for which they are appointed, 
attend to all aspects of code administration for which they are certified, including the issuance of 
all building permits and the inspection of all manufactured home installations. The commissioner 
may direct a municipality with a building official to perform services for another municipality, and 
in that event the municipality being served shall pay the municipality rendering the services the 
reasonable costs of the services. The costs may be subject to approval by the commissioner. 

Sec. 11. Minnesota Statutes 1994, section 16B.65, subdivision 7, is amended to read: 

Subd. 7. [CONTINUING EDUCATION.] Subject to sections 16B.59 to HiB.73 16B.75, the 
commissioner may by rule establish or approve continuing education programs for municipal 
building officials dealing with matters of building code administration, inspection, and 
enforcement. 

Effective January 1, 1985, each person certified as a building official for the state must 
satisfactorily complete applicable educational programs established or approved by the 
commissioner every three calendar years to retain certification. 

Each person certified as a state building official must submit in writing to the commissioner an 
application for renewal of certification within 60 days of the last day of the third calendar year 
following the last certificate issued. Each application for renewal must be accompanied by proof 
of satisfactory completion of minimum continuing education requirements and the certification 
renewal fee established by the commissioner. 

For persons certified prior to January I, 1985, the first three-year period commences January 1, 
1985. 

Sec. 12. Minnesota Statutes 1994, section 16B.67, is amended to read: 

16B.67 [APPEALS.] 

A person aggrieved by the final decision of any municipality as to the application of the code, 
including any rules adopted under sections 471.465 to 471.469, may, within 180 days of the 
decision, appeal to the commissioner. Appellant shall submit a nonrefundable fee of $70, payable 
to the commissioner, with the request for appeal. An appeal must be heard as a contested case 
under chapter 14. The commissioner shall submit written findings to the parties. The party not 
prevailing shall pay the costs of the contested case hearing, including fees charged by the office of 
administrative hearings and the expense of transcript preparation. Costs under this section do not 
include attorney fees. Any person aggrieved by a ruling of the commissioner may appeal in 
accordance with chapter 14. For the purpose of this section "any person aggrieved" includes the 
council on disability. No fee or costs shall be required when the council on disability is the 
appellant. 

Sec. 13. Minnesota Statutes 1994, section 16B.70, is amended to read: 
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16B.70 [SURCHARGE.] 

Subdivision 1. [COMPUTATION.] To defray the costs of administering sections 16B.59 to 
16B.73 16B.75, a surcharge is imposed on all permits issued by municipalities in connection with 
the construction of or addition or alteration to buildings and equipment or appurtenances after June 
30, 1971, as follows: 

If the fee for the permit issued is fixed in amount the surcharge is equivalent to one-half mill 
(.0005) of the fee or 50 cents, whichever amount is greater. For all other permits, the surcharge is 
as follows: 

(I) if the valuation of the structure, addition, or alteration is $1,000,000 or less, the surcharge is 
equivalent to one-half mill ( .0005) of the valuation of the structure, addition, or alteration; 

(2) if the valuation is greater than $1,000,000, the surcharge is $500 plus two-fifths mill (.0004) 
of the value between $1,000,000 and $2,000,000; 

(3) if the valuation is greater than $2,000,000, the surcharge is $900 plus three-tenths mill 
(.0003) of the value between $2,000,000 and $3,000,000; 

(4) if the valuation is greater than $3,000,000, the surcharge is $1,200 plus one-fifth mill 
(.0002) of the value between $3,000,000 and $4,000,000; 

(5) if the valuation is greater than $4,000,000, the surcharge is $1,400 plus one-tenth mill 
(.0001) of the value between $4,000,000 and $5,000,000; and 

(6) if the valuation exceeds $5,000,000, the surcharge is $1,500 plus one-twentieth mill 
(.00005) of the value that exceeds $5,000,000. 

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must be collected by each 
municipality and a portion of them remitted to the state. Each municipality having a population 
greater than 20,000 people shall prepare and submit to the commissioner once a month a report of 
fees and surcharges on fees collected during the previous month but shall retain the greater of two 
percent or that amount collected up to $25 to apply against the administrative expenses the 
municipality incurs in collecting the surcharges. All other municipalities shall submit the report 
and surcharges on fees once a quarter but shall retain the greater of four percent or that amount 
collected up to $25 to apply against the administrative expenses the municipalities incur in 
collecting the surcharges. The report, which must be in a form prescribed by the commissioner, 
must be submitted together with a remittance covering the surcharges collected by the 15th day 
following the month or quarter in which the surcharges are collected. All surcharges and other fees 
prescribed by sections 16B.59 to HiB.73 !6B.75, which are payable to the state, must be paid to 
the commissioner who shall deposit them in the state treasury for credit to the general a special 
revenue fund. 

Sec. 14. [APPROPRIATION.] 

$1,000,000 in fiscal year 1996 and $1,000,000 in fiscal year 1997 is appropriated from the 
special revenue fund for transfer by the commissioner of finance to the general fund. 

ARTICLE3 

ZONING 

Section 1. Minnesota Statutes 1994, section 366.10, is amended to read: 

366.10 [ZONING REGULATIONS.] 

The board of supervisors may submit to the legal voters of the town at an annual or special 
town meeting, the question whether the board shall adopt ellilaing land use and zoning regulations 
and restrictions in the town. The board in a town which has within its borders a hospital 
established in accordance with Laws 1955, chapter 227, may submit to the voters at an annual or 
special town meeting, the question whether the board shall adopt Bllilaing land use and zoning 
regulations and restrictions in the town regulating the type of buildings that may be built or 
occupations carried on within a radius of one-half mile of the hospital. 
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Sec. 2. Minnesota Statutes 1994, section 366.12, is amended to read: 

366.12 [REGULATIONS.] 
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If a majority of the voters voting on the question vote "Yes," the town board may regulate: 

( 1) the location, height, bulk, number of stories, size of buildings and other structures, 

(2) the location of roads and schools, 

(3) the percentage of lot which may be occupied, 

( 4) the sizes of yards and other open spaces, 

(5) the density and distribution of population, 

(6) the uses of buildings and structures for trade, industry, residence, recreation, public 
activities, or other purposes, and 

(7) the uses of lands for trade, industry, residence, recreation, agriculture, forestry, soil 
conservation, water supply conservation, or other purposes. 

To carry out this section it shall issue bHilai11g land use or zoning permits or approvals. It shall be 
unlawful to erect, establish, alter, enlarge, use, occupy, or maintain a building, structure, 
improvement, or premises without having a bHilai11g land use or zoning permit or approval. 

Before adopting a regulation under this section the board shall hold a public hearing on the 
matter with notice as provided in section 366.15. 

This section is subject to section 366. 13. 

Sec. 3. Minnesota Statutes 1994, section 366.16, is amended to read: 

366.16 [TOWN BUILD~!G ZONING COMMISSIONER.] 

The town board may enforce the regulations by withholding lmilai11g land use or zoning 
permits or approvals, building permits issued under sections 16B.59 to 16B.75, or other permits or 
approvals. For the purposes of sections 366.10 to 366.18, it may establish the position of town 
bHilaiHg zoning commissioner and fix its compensation. If a building or structure is or is proposed 
to be erected, constructed, reconstructed, altered, or used or any land is or is proposed to be used 
in violation of sections 366. 10 to 366.18 or a regulation or provision enacted or adopted by the 
board under sections 366.10 to 366.18, the board, the attorney of the county where the town is 
situated, the town attorney, the town bHilaing zoning commissioner, or any adjacent or 
neighboring property owner may institute any appropriate action to prevent, enjoin, abate, or 
remove the unlawful erection, construction, reconstruction, alteration, maintenance, or use. 

Sec. 4. Minnesota Statutes 1994, section 394.33, subdivision 2, is amended to read: 

Subd. 2. The board of supervisors of any town which has adopted or desires to adopt lmilaing 
ana zoning regulations and restrictions pursuant to law shall have the authority granted the 
governing body of any municipality as provided in section 394.32. 

Sec. 5. Minnesota Statutes 1994, section 394.361, subdivision 3, is amended to read: 

Subd. 3. After an official map has been adopted and filed, the issuance of bHilaing land use or 
zor1i_l!g permits or approvals by the county shall be subject to the provisions of this section. 
Whenever any street or highway is widened or improved or any new street is opened, or interests 
in lands for other public purposes are acquired by the county, it is not required in such proceedings 
to pay for any building or structure placed without a permit or approval or in violation of 
conditions of a permit or approval within the limits of the mapped street or highway or outside of 
any building line that may have been established upon the existing street or within any area thus 
identified for public purposes. The adoption of official maps does not give the county any right, 
title or interest in areas identified for public purposes thereon, but the adoption of a map does 
authorize the county to acquire such interests without paying compensation for buildings or 
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structures erected in such areas without a permit or approval or in violation of the conditions of a 
permit or approval. The provisions of this subdivision shall not apply to buildings or structures in 
existence prior to the filing of the official map. 

Sec. 6. Minnesota Statutes 1994, section 462.358, subdivision 2a, is amended to read: 

Subd. 2a. [TERMS OF REGULATIONS.] The standards and requirements in the regulations 
may address without limitation: the size, location, grading, and improvement of lots, structures, 
public areas, streets, roads, trails, walkways, curbs and gutters, water supply, storm drainage, 
lighting, sewers, electricity, gas, and other utilities; the planning and design of sites; access to solar 
energy; and the protection and conservation of flood plains, shore lands, soils, water, vegetation, 
energy, air quality, and geologic and ecologic features. The regulations shall require that 
subdivisions be consistent with the municipality's official map if one exists and its zoning 
ordinance, and may require consistency with other official controls and the comprehensive plan. 
The regulations may prohibit certain classes or kinds of subdivisions in areas where prohibition is 
consistent with the comprehensive plan and the purposes of this section, particularly the 
preservation of agricultural lands. The regulations may prohibit, restrict or control development 
for the purpose of protecting and assuring access to direct sunlight for solar energy systems. The 
regulations may prohibit, restrict, or control surface, above surface, or subsurface development for 
the purpose of protecting subsurface areas for existing or potential mined underground space 
development pursuant to sections 469.135 to 469.141, and access thereto. The regulations may 
prohibit the issuance of lmilaiflg permits or approvals for any tracts, lots, or parcels for which 
required subdivision approval has not been obtained. 

The regulations may permit the municipality to condition its approval on the construction and 
installation of sewers, streets, electric, gas, drainage, and water facilities, and similar utilities and 
improvements or, in lieu thereof, on the receipt by the municipality of a cash deposit, certified 
check, irrevocable letter of credit, or bond in an amount and with surety and conditions sufficient 
to assure the municipality that the utilities and improvements will be constructed or installed 
according to the specifications of the municipality. Sections 471.345 and 574.26 do not apply to 
improvements made by a subdivider or a subdivider' s contractor. 

The regulations may permit the municipality to condition its approval on compliance with other 
requirements reasonably related to the provisions of the regulations and to execute development 
contracts embodying the terms and conditions of approval. The municipality may enforce such 
agreements and conditions by appropriate legal and equitable remedies. 

Sec. 7. Minnesota Statutes 1994, section 462.358, subdivision 9, is amended to read: 

Subd. 9. [UNPLATTED PARCELS.] Subdivision regulations adopted by municipalities may 
apply to parcels which are taken from existing parcels of record by metes and bounds descriptions, 
and the governing body or l)uilding authority may deny the issuance of lmildiag permits or 
approvals, building permits issued under sections 16B.59 to 16B.75, or other permits or approvaTs 
to any parcels so divided, pending compliance with subdivision regulations. 

Sec. 8. Minnesota Statutes 1994, section 462.359, subdivision 4, is amended to read: 

Subd. 4. [APPEALS.] If a land use or zoning permit or approval for a building in such location 
is denied, the board of appeals and adjustments shall have the power, upon appeal filed with it by 
the owner of the land, to grant a permit or approval for building in such location in any case in 
which the board finds, upon the evidence and the arguments presented to it, (a) that the entire 
property of the appellant of which such area identified for public purposes forms a part cannot 
yield a reasonable return to the owner unless such a permit or approval is granted, and (b) that 
balancing the interest of the municipality in preserving the integrity of the official map and of the 
comprehensive municipal plan and the interest of the owner of the property in the use of the 
property and in the benefits of ownership, the grant of such permit or approval is required by 
considerations of justice and equity. In addition to the notice of hearing required by section 
462.354, subdivision 2, a notice shall be published in the official newspaper once at least ten days 
before the day of the hearing. If the board of appeals and adjustments authorizes the issuance of a 
permit or approval the governing body or other board or commission having jurisdiction shall have 
six months from the date of the decision of the board to institute proceedings to acquire such land 
or interest therein, and if no such proceedings are started within that time, the officer responsible 
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for issuing building permits or approvals shall issue the permit or approval if the application 
otherwise conforms to local ordinances. The board shall specify the exact location, ground area, 
height and other details as to the extent and character of the building for which the permit or 
approval is granted. 

ARTICLE4 

INTERSTATE COMPACT 

Section 1. Minnesota Statutes 1994, section l6B.75, is amended to read: 

l6B.75 [INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS.] 

The state of Minnesota ratifies and approves the following compact: 

INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS 

ARTICLE I 

FINDINGS AND DECLARATIONS OF POLICY 

( 1) The compacting states find that: 

( a) lndustrializecVmodular buildings are constructed in factories in the various states and are a 
growing segment of the nation's affordable housing and commercial building stock. 

(b) The regulation of industrializecVmodular buildings varies from state to state and locality to 
locality, which creates confusion and burdens state and local building officials and the 
industrializecVmodular building industry. 

( c) Regulation by multiple jurisdictions imposes additional costs, which are ultimately borne by 
the owners and users of industrializecVmodular buildings, restricts market access and discourages 
the development and incorporation of new technologies. 

(2) It is the policy of each of the compacting states to: 

(a) Provide the states which regulate the design and construction of industrializecVmodular 
buildings with a program to coordinate and unifonnly adopt and administer the states' rules and 
regulations for such buildings, all in a manner to assure interstate reciprocity. 

(b) Provide to the United States Congress assurances that would preclude the need for a 
voluntary preemptive federal regulatory system for modular housing, as outlined in Section 572 of 
the Housing and Community Development Act of I 987, including development of model 
standards for modular housing construction, such that design and performance will insure quality, 
durability and safety; will be in accordance with life-cycle cost-effective energy conservation 
standards; all to promote the lowest total construction and operating costs over the life of such 
housing. 

ARTICLE II 

DEFINITIONS 

As used in this compact, unless the context clearly requires otherwise: 

( 1) "Commission" means the interstate industrializecVmodular buildings commission. 

(2) "IndustrializecVmodular building" means any building which is of closed construction, i.e. 
constructed in such a manner that concealed parts or processes of manufacture cannot be inspected 
at the site, without disassembly, damage or destruction, and which is made or assembled in 
manufacturing facilities, off the building site, for installation, or assembly and installation, on the 
building site. "lndustrializecVmodular building" includes, but is not limited to, modular housing 
which is factory-built single-family and multifamily housing (including closed wall panelized 
housing) and other modular, nonresidential buildings. "lndustrializecVmodular building" does not 
include any structure subject to the requirements of the National Manufactured Home 
Construction and Safety Standards Act of 1974. 
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(3) "Interim reciprocal agreement" means a formal reciprocity agreement between a 
noncompacting state wherein the noncompacting state agrees that labels evidencing compliance 
with the model rules and regulations for industrialized/modular buildings, as authorized in Article 
VIII, section (9), shall be accepted by the state and its subdivisions to permit installation and use 
of industrialized/modular buildings. Further, the noncompacting state agrees that by legislation or 
regulation, and appropriate enforcement by uniform administrative procedures, the noncompacting 
state requires all industrialized/modular building manufacturers within that state to comply with 
the model rules and regulations for industrialized/modular buildings. 

(4) "State" means a state of the United States, territory or possession of the United States, the 
District of Columbia, or the Commonwealth of Puerto Rico. 

(5) "Uniform administrative procedures" means the procedures adopted by the commission 
(after consideration of any recommendations from the rules development committee) which state 
and local officials, and other parties, in one state, will utilize to assure state and local officials, and 
other parties, in other states, of the substantial compliance of industrialized/modular building 
construction with the construction standard of requirements of such other states; to assess the 
adequacy of building systems; and to verify and assure the competency and performance of 
evaluation and inspection agencies. 

(6) "Model rules and regulations for industrialized/modular buildings" means the construction 
standards adopted by the commission (after consideration of any recommendations from the rules 
development committee) which govern the design, manufacture, handling, storage, delivery and 
installation of industrialized/modular buildings and building components. The construction 
standards and any amendments thereof shall conform insofar as practicable to model building 
codes and referenced standards generally accepted and in use throughout the United States. 

ARTICLE III 

CREATION OF COMMISSION 

The compacting states hereby create the Interstate Industrialized/Modular Buildings 
Commission, hereinafter called commission. Said commission shall be a body corporate of each 
compacting state and an agency thereof. The commission shall have all the powers and duties set 
forth herein and such additional powers as may be conferred upon it by subsequent action of the 
respective legislatures of the compacting states. 

ARTICLE IV 

SELECTION OF COMMISSIONERS 

The commission shall be selected as follows. As each state becomes a compacting state, one 
resident shall be appointed as commissioner. The commissioner shall be selected by the governor 
of the compacting state, being designated from the state agency charged with regulating 
industrialized/modular buildings or, if such state agency does not exist, being designated from 
among those building officials with the most appropriate responsibilities in the state. The 
commissioner may designate another official as an alternate to act on behalf of the commissioner 
at commission meetings which the commissioner is unable to attend. 

Each state commissioner shall be appointed, suspended, or removed and shall serve subject to 
and in accordance with the laws of the state which said commissioner represents; and each 
vacancy occurring shall be filled in accordance with the laws of the state wherein the vacancy 
exists. 

WheR For every three state commissioners that have been appointed in the manner described, 
those state commissioners shall select one additional commissioner who shall be a representative 
of manufacturers of imlustrial residential- or commercial-use industrialized/modular buildings. 
WheR For every six state commissioners that have been appointed in the manner described, the 
state commissioners shall select a seeend one additional commissioner who shall be a 
representative of consumers of industrializecl/mooular buildings. With eaeh addilien ef lhree slate 
eemmissieneFs, !he slate eemmissieneFS shall appeinl ene addilieeal represenlali,;e eemmissieneF, 
allemaling between a Fej1resee1ati,;e ef ma1u1faet:uFCFS ef industriali11ee/medulaF buildings and 
eensumeFs ef industriali11ee/medulaF buildings. The Falie between slate eemmissieneFS and 
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Fepresenlalh•e eemmissiene,s shall be lhFee le ene. In the event states withdraw from the compact 
or, for any other reason, the number of state commissioners is reduced, the state commissioners 
shall remove the last added representative commissioner as necessary to maintain a the ratio of 
state commissioners to representative commissioners ef lhFee le ene described herein-. -

Upon a majority vote of the state commissioners, the state commissioners may remove, fill a 
vacancy created by, or replace any representative commissioner, provided that any replacement is 
made from the same representative group and a lhFee te ene Falie the ratio described herein is 
maintained. Unless provided otherwise, the representative commissioners have the same authority 
and responsibility as the state commissioners. 

In addition, the commission may have as a member one commissioner representing the United 
States government if federal law authorizes such representation. Such commissioner shall not vote 
on matters before the commission. Such eemmissien commissioner shall be appointed by the 
President of the United States, or in such other manner as may be provided by Congress. 

ARTICLEV 

VOTING 

Each commissioner ( except the commissioner representing the United States government) shall 
be entitled to one vote on the commission. A majority of the commissioners shall constitute a 
quorum for the transaction of business. Any business transacted at any meeting of the commission 
must be by affirmative vote of a majority of the quorum present and voting. 

ARTICLE VI 

ORGANIZATION AND MANAGEMENT 

The commission shall elect annually, from among its members, a chairman, a vice chairman 
and a treasurer. The commission shall also select a secretariat, which shall provide an individual 
who shall serve as secretary of the commission. The commission shall fix and determine the duties 
and compensation of the secretariat. The commissioners shall serve without compensation, but 
shall be reimbursed for their actual and necessary expenses from the funds of the commission. 

The commission shall adopt a seal. 

The commission shall adopt bylaws, rules, and regulations for the conduct of its business, and 
shall have the power to amend and rescind these bylaws, rules, and regulations. 

The commission shall establish and maintain an office at the same location as the office 
maintained by the secretariat for the transaction of its business and may meet at any time, but in 
any event must meet at least once a year. The chairman may call additional meetings and upon the 
request of a majority of the commissioners of three or more of the compacting states shall call an 
additional meeting. 

The commission annually shall make the governor and legislature of each compacting state a 
report covering its activities for the preceding year. Any donation or grant accepted by the 
commission or services borrowed shall be reported in the annual report of the commission and 
shall include the nature, amount and conditions, if any, of the donation, gift, grant or services 
borrowed and the identity of the donor or lender. The commission may make additional reports as 
it may deem desirable. 

ARTICLE VII 

COMMITTEES 

The commission will establish such committees as it deems necessary, including, but not 
limited to, the following: 

(I) An executive committee which functions when the full commission is not meeting, as 
provided in the bylaws of the commission. The executive committee will ensure that proper 
procedures are followed in implementing the commission's programs and in carrying out the 
activities of the compact. The executive committee shall be elected by vote of the commission. It 
shall be comprised of at least three and no more than nine commissioners, selected from these 
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eemrmss1eaefs wlie are f0Jlfeseatafr,,es ef the ge·,•efRef ef their f0SJleetiYe state the state 
commissioners and one member of the industry commissioners and one member of the consumer 
commissioners. 

(2) A rules development committee appointed by the commission. The committee shall be 
consensus-based and consist of not less than seven nor more than 21 members. Committee 
members will include state building regulatory officials; manufacturers of industrialized/modular 
buildings; private, third-party inspection agencies; and consumers. This committee may 
recommend procedures which state and local officials, and other parties, in one state, may utilize 
to assure state and local officials, and other parties, in other states, of the substantial compliance of 
industrialized/modular building construction with the construction standard requirements of such 
other states; to assess the adequacy of building systems; and to verify and assure the competency 
and performance of evaluation and inspection agencies. This committee may also recommend 
construction standards for the design, manufacture, handling, storage, delivery and installation of 
industrialized/modular buildings and building components. The committee will submit its 
recommendations to the commission, for the commission's consideration in adopting and 
amending the uniform administrative procedures and the model rules and regulations for 
industrialized/modular buildings. The committee may also review the regulatory programs of the 
compacting states to determine whether those programs are consistent with the uniform 
administrative procedures or the model rules and regulations for industrialized/modular buildings 
and may make recommendations concerning the states' programs to the commission. In carrying 
out its functions, the rules committee may conduct public hearings and otherwise solicit public 
input and comment. 

(3) Any other advisory, coordinating or technical committees, membership on which may 
include private persons, public officials, associations or organizations. Such committees may 
consider any matter of concern to the commission. 

(4) Such additional committees as the commission's bylaws may provide. 

ARTICLE VIII 

POWER AND AUTHORITY 

In addition to the powers conferred elsewhere in this compact, the commission shall have 
power to: 

(I) Collect, analyze and disseminate information relating to industrialized/modular buildings. 

(2) Undertake studies of existing laws, codes, rules and regulations, and administrative 
practices of the states relating to industrialized/modular buildings. 

(3) Assist and support committees and organizations which promulgate, maintain and update 
model codes or recommendations for uniform administrative procedures or model rules and 
regulations for industrialized/modular buildings. 

(4) Adopt and amend uniform administrative procedures and model rules and regulations for 
industrialized/modular buildings. 

(5) Make recommendations to compacting states for the purpose of bringing such states' laws, 
codes, rules and regulations and administrative practices into conformance with the uniform 
administrative procedures or the model rules and regulations for industrialized/modular buildings, 
provided that such recommendations shall be made to the appropriate state agency with due 
consideration for the desirability of uniformity while also giving appropriate consideration to 
special circumstances which may justify variations necessary to meet unique local conditions. 

(6) Assist and support the compacting states with monitoring of plan review programs and 
inspection programs, which will assure that the compacting states have the benefit of uniform 
industrialized/modular building plan review and inspection programs. 

(7) Assist and support organizations which train state and local government and other program 
personnel in the use of uniform industrialized/modular building plan review and inspection 
programs. 
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(8) Encourage and promote coordination of state regulatory action relating to manufacturers, 
public or private inspection programs. 

(9) Create and sell labels to be affixed to industrialized/modular building units, constructed in 
or regulated by compacting states, where such labels will evidence compliance with the model 
rules and regulations for industrialized/modular buildings, enforced in accordance with the 
uniform administrative procedures. The commission may use receipts from the sale of labels to 
help defray the operating expenses of the commission. 

( I 0) Assist and support compacting states• investigations into and resolutions of consumer 
complaints which relate to industrialized/modular buildings constructed in one compacting state 
and sited in another compacting state. 

(11) Borrow, accept or contract for the services of personnel from any state or the United States 
or any subdivision or agency thereof, from any interstate agency, or from any institution, 
association, person, firm or corporation. 

(12) Accept for any of its purposes and functions under this compact any and all donations, and 
grants of money, equipment, supplies, materials and services (conditional or otherwise) from any 
state or the United States or any subdivision or agency thereof, from any interstate agency, or from 
any institution, person, firm or corporation, and may receive, utilize and dispose of the same. 

(13) Establish and maintain such facilities as may be necessary for the transacting of its 
business. The commission may acquire, hold, and convey real and personal property and any 
interest therein. 

( 14) Enter into contracts and agreements, including but not limited to, interim reciprocal 
agreements with noncompacting states. 

ARTICLE IX 

FINANCE 

The conuruss1on shall submit to the governor or designated officer or officers of each 
compacting state a budget of its estimated expenditures for such period as may be required by the 
laws of that state for presentation to the legislature thereof. 

Each of the commission's budgets of estimated expenditures shall contain specific 
recommendations of the amounts to be appropriated by each of the compacting states. The total 
amount of appropriations requested under any such budget shall be apportioned among the 
compacting states as follows: one-half in equal shares; one-fourth among the compacting states in 
accordance with the ratio of their populations to the total population of the compacting states, 
based on the last decimal federal census; and one-fourth among the compacting states in 
accordance with the ratio of industrialized/modular building units manufactured in each state to 
the total of all units manufactured in all of the compacting states. 

The commission shall not pledge the credit of any compacting state. The commission may meet 
any of its obligations in whole or in part with funds available to it by donations, grants, or sale of 
labels: provided that the commission takes specific action setting aside such funds prior to 
incurring any obligation to be met in whole or in part in such manner. Except where the 
commission makes use of funds available to it by donations, grants or sale of labels, the 
commission shall not incur any obligation prior to the allotment of funds by the compacting states 
adequate to meet the same. 

The commission shall keep accurate accounts of all receipts and disbursements. The receipts 
and disbursements of the commission shall be subject to the audit and accounting procedures 
established under its bylaws. All receipts and disbursements of funds handled by the commission 
shall be audited yearly by a certified or licensed public accountant and the report of the audit shall 
be included in and become part of the annual report of the commission. 

The accounts of the commission shall be open at any reasonable time for inspection by duly 
constituted officers of the compacting states and any person authorized by the commission. 
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Nothing contained in this article shall be construed to prevent commission compliance relating 
to audit or inspection of accounts by or on behalf of any government contributing to the support of 
the commission. 

ARTICLEX 

ENTRY INTO FORCE AND WITHDRAW AL 

This compact shall enter into force when enacted into law by any three states. Thereafter, this 
compact shall become effective as to any other state upon its enactment thereof. The commission 
shall arrange for notification of all compacting states whenever there is a new enactment of the 
compact. 

Any compacting state may withdraw from this compact by enacting a statute repealing the 
same. No withdrawal shall affect any liability already incurred by or chargeable to a compacting 
state prior to the time of such withdrawal. 

ARTICLE XI 

RECIPROCITY 

If the commission detennines that the standards for industrializecVmodular buildings prescribed 
by statute, rule or regulation of compacting state are at least equal to the commission's model rules 
and regulations for industrializecVmodular buildings, and that such state standards are enforced by 
the compacting state in accordance with the uniform administrative procedures, 
industrializecVmodular buildings approved by such a compacting state shall be deemed to have 
been approved by all the compacting states for placement in those states in accordance with 
procedures prescribed by the commission. 

ARTICLE XII 

EFFECT ON OTHER LAWS AND JURISDICTION 

Nothing in thi~ compact shall be construed to: 

(I) Withdraw or limit the jurisdiction of any state or local court or administrative officer or 
body with respect to any person, corporation or other entity or subject matter, except to the extent 
that such jurisdiction pursuant to this compact, is expressly conferred upon another agency or 
body. 

(2) Supersede or limit the jurisdiction of any court of the United States. 

ARTICLE XIII 

CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed so as to effectuate the purposes thereof. The 
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any state or of the United States or the 
applicability thereof to any government, agency, person or circumstances is held invalid, the 
validity of the remainder of this compact and the applicability thereof to any government, agency, 
person or circumstance shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall remain in full force and effect as 
to the remaining party states and in full force and effect as to the state affected as to all severable 
matters. 

ARTICLES 

DEBT COLLECTION 

Section 1. Minnesota Statutes 1994, section 8.16, is amended by adding a subdivision to read: 

Subd. la. [SUBPOENAS.] The attome eneral ma in an coun of the state sub oena and 
require the Eroduction of any records re atmg to the location of a debtor or e assets of a debtor, 
as that term 1s defmed in section 16D.02, subdivision 4. Sub enas ma be issued onl for records 
that are re evant to an invest1gat1on re ated to e t collect1on an exc u e the power to subpoena 
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personal appearance of witnesses unless the attorney general is so authorized by other statute or 
court rule. 

Sec. 2. Minnesota Statutes 1994, section 16A.72, is amended to read: 

16A.72 [INCOME CREDITED TO GENERAL FUND; EXCEPTIONS.] 

All income, including fees or receipts of any nature, shall be credited to the general fund, 
except: 

(I) federal aid; 

(2) contributions, or reimbursements received for any account of any division or department for 
which an appropriation is made by law; 

(3) income to the University of Minnesota; 

(4) income to revolving funds now established in institutions under the control of the 
commissioners of corrections or human services; 

(5) investment earnings resulting from the master lease program, except that the amount 
credited to another fund or account may not exceed the amount of the additional expense incurred 
by that fund or account through participation in the master lease program; 

(6) receipts from the operation of patients' and inmates' stores and vending machines, which 
shall be deposited in the social welfare fund in each institution for the benefit of the patients and 
inmates; 

(7) money received in payment for services of inmate labor employed in the industries carried 
on in the state correctional facilities which receipts shall be credited to the current expense fund of 
those facilities; 

(8) as provided in sections 16B.57 and 85.22; 

(9) income to the Minnesota historical society; 0f 

(10) the rcent of income collected b a rivate collection a enc and retained b the 
collection agency as its co lect1on ee; or 

Ll.!} as otherwise provided by law. 

Sec. 3. Minnesota Statutes 1994, section 16D.02, subdivision 6, is amended to read: 

Subd. 6. [REFERRING AGENCY.] "Referring agency" means a state agency, Ille Uni•;ef&ily 
ef MiRReseta, or a court that has entered into a debt qualification plan with the commissioner to 
refer debts to the commissioner for collection. 

Sec. 4. Minnesota Statutes 1994, section 16D.02, is amended by adding a subdivision to read: 

Subd. 8. [ENTERPRISE.] "Enterprise" means the Minnesota collection enterprise, a separate 
unit established to c out the rov1s1ons of this cha ter, ursuant to the comnuss10ner' s 
authonty to contract with the comnuss10ner of revenue for co ection services under sect10n 
16D.04, subd1v1S1on I. 

Sec. 5. Minnesota Statutes 1994, section 16D.04, subdivision I, is amended to read: 

Subdivision I. [DUTIES.] The commissioner shall provide services to the state and its agencies 
to collect debts owed the state. The commissioner is not a collection agency as defined by section 
332.31, subdivision 3, and is not licensed, bonded, or regulated by the commissioner of commerce 
under sections 332.31 to 332.35 or 332.38 to 332.45. The commissioner is subject to section 
332.37, except clause (9) or (10). The commissioner may contract with the commissioner of 
revenue for collection services, and ma dele ate to the commissioner of revenue an of the 
commissioner's duties and powers un er this chapter. De ts referred to e commissioner of 
revenue for collection under this section or section 256.9792 may in turn be referred by the 
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Sec. 6. Minnesota Statutes 1994, section 16D.04, subdivision 3, is amended to read: 

Subd. 3. [SERVICES.] The commissioner shall provide collection services for a state agency, 
and may provide for collection services for !lie Uei¥eFSily af MiRResam er a court, in accordance 
with the terms and conditions of a signed debt qualification plan. 

Sec. 7. Minnesota Statutes 1994, section 16D.06, is amended to read: 

16D.06 [DEBTOR INFORMATION.] 

Subdivision 1. [ACCESS TO GOVERNMENT DATA NOT PUBLIC.] Notwithstanding 
chapter 13 or any other state law classifying or restricting access to government data, upon request 
from the commissioner or the attorne~general, state agencies, political subdivisions, and statewide 
systems shall disseminate not public ata to the commissioner or the attorn&L general for the sole 
purpose of collecting debt Not public data disseminated under this su vision is limited to 
financial data of the debtor or data related to the location of the debtor or the assets of the debtor. 

Subd. 2. [DISCLOSURE OF DATA.] Data received, collected, created, or maintained by the 
commissioner or the attorney 11eneral to collect debts are classified as private data on individuals 
under section 13.02, subcliv1S1on 12, or nonpublic data under section 13.02, subdivision 9. The 
commissioner or the attorney general may disclose not public data: 

(1) under section 13.05; 

(2) under court order; 

(3) under a statute specifically authorizing access to the not public data; 

( 4) to provide notices required or permitted by statute; 

(5) to an agent of the commissioner, including a law enforcement person, attorney, or 
investigator acting for the commissioner in the investigation or prosecution of a criminal or civil 
proceeding relating to collection of a debt; 

(6) to report names of debtors, amount of debt, date of debt, and the agency to whom debt is 
owed to credit bureaus and private collection agencies under contract with the commissioner; and 

(7) when necessary to locate the debtor, locate the assets of the debtor, or to enforce or 
implement the collection of a debt; and 

(8) to the commissioner of revenue for tax administration purposes. 

The commissioner and the attorney general may not disclose data that is not public to a private 
collection agency or other entity with whom the commissioner has contracted under section 
16D.04, subdivision 4, unless disclosure is otherwise authorized by law. 

Sec. 8. Minnesota Statutes I 994, section I 6D.08, subdivision 2, is amended to read: 

Subd. 2. [POWERS.] In addition to the collection remedies available to private collection 
agencies in this state, the commissioner, with legal assistance from the attorney general, may 
utilize any statutory authority granted to a referring agency for purposes of collecting debt owed to 
that referring agency. The commissioner may also use the tax · · f the 
co · ssioner of reve · ' lauses 7 and (17 
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levy under section 290.92, subdivision 23, is only effective for 70 days, unless no competing wage 
garnishments, executions, or levies are served within the 70-day period, in which case a wage levy 
is continuous until a competing garnishment, execution, or levy is served in the second or a 
succeeding 70-day period, in which case a continuous wage levy is effective for the remainder of 
that period. A debtor who qualifies for cancellation of the collection penalty under section 16D. l l, 
subdivision 3, clause (I), can apply to the commissioner for reduction or release of a continuous 
wage levy, if the debtor establishes that the debtor needs all or a portion of the wages being levied 
upon to pay for essential living expenses, such as food, clothing, shelter, medical care, or expenses 
necessary for maintaining employment. The commissioner's determination not to reduce or 
release a continuous wage levy is appealable to district court. The word "tax" or "taxes" when used 
in the tax collection statutes listed in this subdivision also means debts referred under this chapter. 
For debts other than state taxes or child support, before any of the tax collection remedies listed in 
this subdivision can be used, exce t for the remedies in section 270.06, clauses (7) and (17), if the 
referring agency has not already obtained a judgment or tied a lien, the commissioner must first 
obtain a judgment against the debtor. 

Sec. 9. [16D.11] [COLLECTION PENALTY.] 

Subdivision I. [IMPOSITION.] As determined by the commissioner, a penalty shall be added 
to the debts referred to the commissioner or private collection agency for collection. The penalty is 
collectible by the commissioner or private agency from the debtor at the same time and in the 
same manner as the referred debt. The referring agency shall advise the debtor of the penalty 
under this section and the debtor's right to cancellation of the penalty under subdivision 3 at the 
time the agency sends notice to the debtor under section 16D.07. If the commissioner or private 
agency collects an amount less than the total due, the payment is applied proportionally to the 
penalty and the underlying debt Penalties collected by the commissioner under this subdivision or 
retained under subdivision 6 shall be deposited in the general fund as nondedicated receipts. 
Penalties collected by private agencies are appropriated to the referring agency to pay the 
collection fees charged by the private agency. Penalty collections in excess of collection agency 
fees must be deposited in the general fund as nondedicated receipts. 

Subd. 2. [COMPUTATION.] Beginning July 1, 1995, at the time a debt is referred, the amount 
of the penalty is equal to 15 percent of the debt, or 25 percent of the debt remaining unpaid if the 
commissioner or private collection agency has to take enforced collection action by serving a 
summons and complaint on or entering judgment agamst the debtor, or by utilizing any of the 
remedies authorized under section 16D.08, subdivision 2, except for the remedies in sections 
270.06, clause (7), and 270.66 or when referred by the commissioner for additional collection 
activity by a private collection agency. If, after referral of a debt to a pnvate collection agency, the 
debtor requests cancellation of the penalty under subdivision 3, the debt must be returned to the 
commissioner for resolution of the request. 

Subd. 3. [CANCELLATION.] The penalty imposed under subdivision I shall be canceled and 
subtracted from the amount due if: 

(I) the debtor's household income as defined in section 290A.03, subdivision 5, excluding the 
exemption subtractions in subdivision 3, paragraph (3) of that section, for the 12 months preceding 
the date of referral is less than twice the annual federal poverty guideline under United States 
Code, title 42, section 9902, subsection (2); 

(2) within 60 days after the first contact with the debtor by the enterprise or collection agency, 
the debtor establishes reasonable cause for the failure to pay the debt prior to referral of the debt to 
the enterprise; 

(3) a good faith dispute as to the legitimacy or the amount of the debt is made, and payment is 
remitted or a payment agreement is entered into within 30 days after resolution of the dispute; 

( 4) good _faith litigation occurs and the debtor's position is substantially justified, and if the 
debtor does not totally prevail, the debt is paid or a payment agreement is entered into within 30 
days after the judgment becomes final and nonappealable; or 

(5) penalties have been added by the referring agency and are included in the amount of the 
referred debt. 
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Sub<!. 4. [APPEAL.] D · · the commissioner 
penalty under subdivision 

appropna 

Sub<!. 6. [CHARGE TO REFERRING AGENCY.] If the JJ!!nalt is canceled under sub<livision 
3, an b the co d JS 
account een 
co lee 

Sec. 10. [16D.12] [PAYMENT OF COLLECTION AGENCY FEES.] 

Sec. 11. (16D.13] [INTEREST.] 

Subd· . . 1. [AUTHORITY.] Uni . . ontract out of which the debt 
arises nterest on the 

en mac 

JS sect10n. 

Subd. 2. [COMPUTATION.] Notwithsian · e of interest is the rate 
deternuned by the state court adnumstrator un 1v1s10n , paragrap c . 

~ubd. 3. [EXCLUSION.] ~state a~ency may not charge interest under this section on 
overpayments of assislance benefits un er sections 256.031 to 256.0361, 256.72 to 256.87, 
chapters 256D and 2561, or the federal food stamp program. Notw1thstandmg this profobit10n, any 
debts that have been reduced to judgment under these programs are subject to the mterest charges 
provided under sect10n 549.09. 

Sec. 12. [16D.14] [VENUE.] 

Subdivision 1. [AUTHORIZATION.] !!ie commissioner or the attorney general may bring an 
act10n to recover debts owed to the state m Ramse coun distnct court or Ramse count 
cone, 1atJon court at t e iscretJon o the state. In o~ er to bnng a cause o act10n un er this sectJon 
in !111Y county other than the county where the debtor resides or where the cause of action arose, 
die comnuss1oner or the attome eneral must notlf the debtor as rov1deo m subd1v1S1ons 2 to 4, 
UJ!~Ss t at venue 1s aut onzed yo_ er aw. 

Subd. 2. [CONCILIATION COURT; CLAIMS FOR $2,500 OR LESS.] (a) Before bringing a 
concd1atJon court action for a claim for $2,500 or less under this section in any coun other than 

--· where the cause · --
rrst c ass mru to 

a s d enve op The must adv1s est 
that t e ht Tri Rarnse cou and that the d e te of 

e orm to st. 
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b If the debtor f · the action not be br · , 
the commiss1oner e the action · 
residence, the co arose, or as The 
commiss10ner ebtor o the acti s not 
timely return commissioner or nzed 
under this section. 

c If a 'ud ment is obtained in Ramse count conciliation court when the form was sent b 
first c ass mail under this su d1v1sion and the de tor reasonab y demonstrates that e debtor d 
not reside at the address where the form was sent or that the debtor did not receive the form, the 
COmmISsioner or the attorney rneral shall vacate the judgment without prejudice and return any 
funds collected as a result o enforcement of the 'ud ment. Evidence of the debtor's correct 
address mclude, ut are not limit to, a nver' s license, homestead eclarat10n, sc ool 
registration. utility bills, or a lease or rental agreement. 

Subd. 3. [CONCILIATION COURT CLAIMS EXCEEDING $2,500.J (a) In order to bring a 
conciliation court claim that exceeds $2,500 under this section in a coun other than where the 
debtor resides or w ere the cause of action arose, the commiss1oner or e attorney general s al 
serve with the conc1hation court claim a chan e of venue form for the debtor to use to re uest that 
venue be chan and a se -addressed, osta e aid return enve o e. This form must a vise the 
e tor that the orm must returned within O days of the date o service or venue w1 remain in 

Ramsey county. 

COffiffilSSIOner or s 
residence, the co e 
action. e 
debtor 

return rece1p c or the proo o service with the court . 

. 4 [DISTRICT COURT.] a In order to brin a district court action under this section in 
an ~~-c' other than where the debtor resides or where the cause o action arose, the 
co serve the chan e orm with the summons an 
com llection actio · es o the form must be served 
alon return envel rm must advise the e tor that 
the form mus e re med within 20 a s of the date of service or venue will remain in Rainsey 
count . If the debtor time! of venue form, the time to answer the summons and 
complaint or petJ.tJ.on run ebtor' s request for c ange o venue. 

b If the debtor time! returns the change of venu requesting e action not be 
br ner or attom the venue of the 

ence, the cou action arose, as 
. The commis al sha I notif the 

form wlthm the statuto 1 , enue 1s as c osen by the commissioner or attorney genera as 
authorized under this section. The commissioner or attorney general shall file the proof of service 
along with the summons and complaint or petition commencmg the lawsmt. 

Subd. 5. [FEES.] No court filing fees, docketing fees, or release of judgment fees may be 
assessed against the state for collection actions filed under this chapter. 

Sec. 13. [16D.15] [COMPROMISE OF DEBT.] 

ow to judgment or not, w nes that 1t 1s 
in t e est mtere to do so. 

Sec. 14. [16D.!6] [SETOFFS.] 

Subdivision I. [AUTHORIZATION.] The commissioner or a state agency may automatically 
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r income tax credi nds 
x m t un er section 550. , the 

ter 256 are to a 

or earn y a state employee to .922. 

Subd. 2. [NOTICE AND HEARING. ssioner or state I 
mail written notice by certifie debtor s ast s, 
that the commissione to the sta r 
against ture t 
been et 

a 

e 
dec1S1on. 

Sec. 15. Minnesota Statutes 1994, section 491A.02, subdivision 4, is amended to read: 

Subd. 4. [REPRESENTATION.] (a) A corporation, partnership, limited liability company, sole 
proprietorship, or association may be represented in conciliation court by an officer, manager, or 
partner or an agent in the case of a condominium, cooperative, or townhouse association, or may 
appoint a natural person who is an employee or commercial property manager to appear on its 
behalf or settle a claim in conciliation court. The state or a political subdivision of the state may be 
re resented in conciliation court b an em lo ee of the rtinent ovemmental unit without a 
written au orizauon. epresentation un r 1s subd1v1S1on oes not constitute e practice 
of law for purposes of section 481.02, subdivision 8. In the case of an officer, employee, 
commercial property manager, or agent of a condominium, cooperative, or townhouse association, 
an authorized power of attorney, corporate authorization resolution, corporate bylaw, or other 
evidence of authority acceptable to the court must be filed with the claim or presented at the 
hearing. This subdivision also applies to appearances in district court by a corporation or limited 
liability company with five or fewer shareholders or members and to any condominium, 
cooperative, or townhouse association, if the action was removed from conciliation court. 

(b) "Commercial property manager" means a corporation, partnership, or limited liability 
company or its employees who are hired by the owner of commercial real estate to perform a 
broad range of administrative duties at the property including tenant relations matters, leasing, 
repairs, maintenance, the negotiation and resolution of tenant disputes, and related matters. In 
order to appear in conciliation court, a property manager's employees must possess a real estate 
license under section 82.20 and be authorized by the owner of the property to settle all disputes 
with tenants and others within the jurisdictional limits of conciliation court. 

(c) A commercial property manager who is appointed to settle a claim in conciliation court may 
not charge or collect a separate fee for services rendered under paragraph (a). 

Sec. 16. [PILOT PROGRAM.] 

The commissioner of finance shall initiate · to compare effe · eness and 
efficiencies of the Minnesota collection en ollectlon 

pn collect1on agencies h by the co Minnesota Statutes, 
ch 32 no later than J , 1996. For ses of con dot, at least o - f 
o rivate col ect10n selected not be c r contract wi 
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the followin factors in com arison to the ente rise: a e and size of the debt, t e of debt, and 
direct and mdirect costs o collecting the ebt. The cormruss10ner shall report back to the 
legislature by February I, 1997, 

Sec, 17. [EFFECTIVE DATE.] 

Sections I, 3 to 7, 13, 15, and 16 are effective the day following final enactment. Section 8 is 
effective for debts previously referred or referred on or after the day following final enactment. 
Section 9 is effective for debts referred on or after July I, 1995." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for the general legislative and administrative expenses of state government; providing for 
the transfer of certain money in the state treasury; fixing and limiting the amount of fees, penalties, 
and other costs to be collected in certain cases; amending Minnesota Statutes 1994, sections 3.85, 
subdivision 12; 3.9741, subdivision 2, as amended; 3C.02, by adding a subdivision; 7.09, 
subdivision I; 8.16, by adding a subdivision; 15.061; 15.415; 15.50, subdivision 2; 15.91, 
subdivision 2; 16A.11, by adding a subdivision; !6A.127, subdivision 8; 16A.129, subdivision 3; 
16A.28, subdivisions 5 and 6; 16A.40; 16A.57; !6A.72; !6B.06, by adding a subdivision; 16B.17; 
16B.19, subdivisions 2 and 10; 16B.42, subdivision 3; !6B.59; !6B.60, subdivisions I and 4; 
16B.61, subdivisions 1, 2, and 5; 16B.63, subdivision 3; 16B.65, subdivisions I, 3, 4, and 7; 
16B.67; 16B.70; 16B.75; 16B.88, subdivisions I, 2, 3, and 4; 16D.02, subdivision 6, and by 
adding a subdivision; 16D.04, subdivisions 1 and 3; 16D.06; 16D.08, subdivision 2; 43A.27, 
subdivisions 2 and 3; 115C.02, by adding a subdivision; I 15C.08, subdivisions 1, 2, and 4; 
116G.15; 197.05; 240.155, subdivision I; 240.24, subdivision 3; 240A.08; 240A.09; 240A.10; 
349.151, subdivision 4b; 349A.02, subdivision l; 349A.03, by adding a subdivision; 349A.04; 
349A.05; 349A.06, subdivision 2; 349A.08, subdivisions 5 and 7; 349A.10, by adding a 
subdivision; 349A.l 1; 349A.12, subdivision 4; 352.15, subdivision 3; 366.10; 366.12; 366.16; 
394.33, subdivision 2; 394.361, subdivision 3; 462.358, subdivisions 2a, 2b, and 9; 462.359, 
subdivision 4; and 491A.02, subdivision 4; Laws 1991, chapter 235, article 5, section 3; proposing 
coding for new law in Minnesota Statutes, chapters 3; 16A; 16B; 16D; and 43A; repealing 
Minnesota Statutes I 994, sections 115C.02, subdivision la; 349A.0l, subdivision 2; and 349A.02, 
subdivision 8." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Gene Merriam, Phil J. Riveness, Dennis R. 
Frederickson, James P. Metzen 

House Conferees: (Signed) Tom Rukavina, Richard H. Jefferson, Bob Johnson, Phyllis Kahn, 
Jim Rostberg 

Mr. Cohen moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 1678 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1678 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 37 and nays 25, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Chandler 
Cohen 
Day 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Knutson 
Krentz 
Kroening 

Laidig 
Lessard 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Novak 

Oliver 
Pappas 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Sams 

Samuelson 
Solon 
Spear 
Terwilliger 
Wiener 
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Those who voted in the negative were: 

Anderson 
Berg 
Berglin 
Bertram 
Betzold 

Finn 
Johnston 
K.iscaden 
KJeis 
Kramer 

Larson 
Lesewski 
Limmer 
Marty 
Murphy 

Neuville 
Olson 
Ourada 
Pariseau 
Robertson 

[65THDAY 

Runbeck 
Scheevel 
Stevens 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

S .F. No. 1019 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1019 

A bill for an act relating to metropolitan government; establishing the metropolitan livable 
communities fund and providing for fund distribution; reducing the levy authority of the 
metropolitan mosquito control commission; providing for certain revenue sharing; regulating 
employee layoffs by the metropolitan mosquito control district; authorizing an economic vitality 
and housing initiative; amending Minnesota Statutes 1994, sections 1161.552, subdivision 2; 
1161.555, subdivision 2; 1161.556; 473.167, subdivisions 2, 3, and by adding a subdivision; 
473.711, subdivision 2; and 473F.08, subdivisions 3a, 5, 7a, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 4 73; repealing Minnesota Statutes 
1994, sections 473.704, subdivision 15; 504.33; 504.34; and 504.35. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1019, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1019 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

METROPOLITAN LIV ABLE COMMUNITIES ACT 

Section I. [473.25] [LIVABLE COMMUNITIES CRITERIA AND GUIDELINES.] 

( a) The council shall establish criteria for uses of the fund provided in section 473.251 that are 
consistent with and promote the purposes of this article and the policies of the metropolitan 
development guide adopted by the council including, but not limited to: 

(I) helping to change long-term market incentives that adversely impact creation and 
preservation of living-wage jobs in the fully developed area; 

(2) creating incentives for developing communities to include a full range of housing 
opportunities; 

(3) creating incentives to preserve and rehabilitate affordable housing in the fully developed 
area; and 

(4) creating incentives for all communities to implement compact and efficient development. 

(b) The council shall establish guidelines for the livable community demonstration account for 
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· e council would consider fundin with either rants or loans. The uidelines must 
e proJects w1 : 

(1) interrelate development or redevelopment and transit; 

(2) interrelate affordable housing and employment growth areas; 

(3) intensify land use that leads to more compact development or redevelopment; 

mixes incomes of residents in · , 

IIllx o ousmg opportumt1es; or 

(5 ublic infras re investrn 

d The council shall re are an annual Ian for distribution of the fund based on the criteria for 
proJect an app 1cant se ect1on. 

Sec. 2. [473.251] [METROPOLITAN LIVABLE COMMUNITIES FUND.] 

The metropolitan livable communities fund is created and consists of the following accounts: 

(1) the tax base revitalization account; 

(2) the livable communities demonstration account; and 

(3) the local housing incentives account 

Sec. 3. [473.252] [TAX BASE REVITALIZATION ACCOUNT.] 

· · ion I. [DEFINITI f this section, "municipality" means a 
s m the local housm mcent1ves ro ram 
~ L 

Subd. 2. [SOURCES OF FUNDS.] The council shall credit to the tax base revitalization 
account within the fund the amount, if an , rov1ded for under section 473.167, subcliv1S1on 3a, 
parallragh (b), an t e amount, 1 any, distr1 uted to the counc1 under section 473F.08, 
subdivision 3b. 

S 3. [DIS ON OF FUND council mus_t use s in the t to 
m 

(b) I) The I · · · · the available funds and 
h counc1 w 1cant mumc1 s. I 

licallons fo unc!I shall rants 
provide th bene its or the mcurred, that encourage 

commercial and industnal developmen at w1ll lead to the_preservallon or growth of hvmg-wage 
)ODSruld that enhance the tax base of the recipient municipality. 
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2 e council sh · · · · ts 

t granted t ated m c1 . 

(c) A municipality may use the grant to provide a 'i,lrtion of the local match requirement for 
project costs that qualify for a grant under sections 11 J.551 to l 16J.557. 

Sec. 4. (473.253] [LIVABLE COMMUNITIES DEMONSTRATION ACCOUNT.] 

Subdivision 1. [SOURCES OF FUNDS.] The council shall credit to the livable communities 
demonstranon account the revenues provided in this subchv1S1on. This tax shall be levied and 
collected m the manner rovided b section 473.13. The lev shall not exceed the followm 
amount for the years spec1 1 : 

00 ct 
valu e 
me he totalmarke 'on of all 
taxa n the me VJous taxes paya le year; and 

ocated es paya e year. 

For the purposes of this subdivision, "total market valuation" means the total market valuation 
of all taxable property within the metropolitan area without valuation ad~ustments for fiscal 
dis ant1es under cha ter 473F, tax increment financm under sections 469. 74 to 469.179, and 

1g vo tage transnuss10n lines un r section 273.4 . 

b The metro litan council, fo of the · · · · 
jurisdiction or purposes o rec to seen 
l e fund' shomestead an itan 

conuruss 95, 

Subd. 2. [DISTRIBUTION OF FUNDS.] The council shall u . ivable 
· · · loans to mun in the 

Sec. 5. (473.254] [LOCAL HOUSING INCENTIVES ACCOUNT.] 

Su . . . . [PARTICIPATI .':a~Be!-:-:"=="'-====v=:"3':,=,~7":,::::~~ 
el local ho centi 

b) A mun e ma rec · tax base 
revital1zanon incentive 
ac r sections 
11 s1ons, shal 1ve 
c s program. 
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Sub<!. 2. [AFFORDABLE AND LIFE-CYCLE HOUSING GOALS.] The council shall 
ne otJate with each munici alit to establish affordable and life-c de housm oals for that 
mumc1 11 that are consistent with and romote t e ohcies o the metro ,tan council as 
provided in the adopt metropolitan development guide. The councli s all adopt, by resolution 
after a public hearing, the negotiated affordable and life-cycle housing goals for each municipality 
by January 15, 1996. By June 30, 1996, each municipality shall identify to the council the act10ns 
it plans to take to meet the established housmg goals. 

Subd. 3. [AFFORDABLE AND LIFE-CYCLE HOUSING OPPORTUNITIES AMOUNT.] ill 
By July I, 1996, each county assessor shall certify each municipality's average residential 
horn · · ted market va or the 1994 assessment year, includin the value of the farm 
hous one acre o the case of farm homesteads, mult a factor of two, as 
the unt." For 1997 and therea er, e 'mar ase 
amo the market valu ase amount or the ear 
mult States Consumer ce Index or all urb ers, 
Um United States D ment of Labor, o 10us 
year divided by nual average year before the previous year. 

( I I, 1996, and each succeedin ear th ssessor shall determine which 
horn have mark ess o the mu Jue base amount and the 
coun ate net tax ca to the amount b which 
thos ed the munici base amount as the "net 
tax the assessment e the current taxes a able 
year. y u y , I 996, the coun y au 1tor shall also ce capacity excess amount for 
taxes payable in 1995. 

3) B Jul I, 1996, and each succeedin ear, the count auditor shall also certi each 
mumc1p 1ty's loca tax rate or e current taxes paya e year. 

( 4) By July 1, I 996, and each succeeding year, the county auditor shall certify for each 
mumc1pality the amount equal to four percent of the municipality's current year total residential 
homestead tax capacity multiplied by the local tax rate. 

(5) B Au ust I, 1996, and each succeedin ear, the metro olitan council shall notif each 
municip ty of its "affordable and hfe-cycle housing opportunilles amount" or the ollowing 
calendar year equal to the lesser of the amount certified under clause (4) or the amount, if any, by 
which the net tax ca aci excess amount for the current ear exceeds the amount for taxes 
paya le in 1995, multiplied by the municipality's local tax rate certi 1ed in clause (3). 

Sub<!. 4. [AFFORDABLE AND LIFE-CYCLE HOUSING REQUIREMENT.] (a) A 
mumc1pahty that is determined by the council to have met its affordable and life-cycle housmg 

oals in the revious calendar ear ma retain the amount calculated under subdivision 3 to 
mamtain existing a ordable and life-eye e housing. 

(b) In 1998, and thereafter, a munici alit that is determined b the council not to have met the 
affo, a e and h e-cyc e ousmg goa s m the prev10us calen ar year, as negotiated an agree to 
with the council, and not to have spent 85 percent of its affordable and life-cycle housing 
opJ:l<)rtunities amount to create affordable and life-cycle housing opportunities m the previous 
calendar year must do one of the following with the affordable and life~cycle housing 
opportunities amount for the previous year as determined under subdivision 3: 

(I) distribute it to the local housing incentives account; or 

(2) distribute it to the housing and redevelopment authority of the city_or county in which the 
municipality is located to create affordable and life-cycle housing opportunities in the 
municipality. 

~municipalit~ may enter into agreements with adjacent 111unici!)alities to cooyeratively provide 
afforclable and hfe-cycle housing. "fl1e housing may be provided in any o the cooperating 
municipalities, but must meet the combined housing goals of each participating municipality. 

Subd. 5. [SOURCES OF FUNDS.] (a) The council shall credit to the local housing incentives 
account any revenues derived from municipalities under subdivision 4, paragraph (b ), clause ( 1 ). 
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(b) The council shall credit $1,000,000 of the proceeds of solid waste bonds issued by the 
council under Minnesota Statutes, section 473.831, before its repeal, to the local housing 
incentives account in the metro litan livable communities fund. In 1998 and each ear thereafter, 
the council shall er 1t 1,000,000 of the revenues generated by the levy authorized in section 
473.249 to the local housing incentives account. 

(c) In 1997, and each year thereafter, the council shall transfer $500,000 from the livable 
commuruties demonstration account to the local housing incentives account. 

Subd. 6. [DISTRIBUTION OF FUNDS.] The funds in the account must be distributed annually 
by the council to municipalities that: 

(I) have not met their affordable and life-cycle housing goals as determined by the council; and 

(2) are actively funding projects designed to help meet the goals. 

The funds distributed by the council must be matched on a dollar-for-dollar basis by the 
munici ality receivin nds. When distributing funds in the account the council must give 

to those m bution net · ties that eir 

·ect will Ii able and life ide 
matching fun required amount un er su 1v1s10n . or the 
purposes of this subdivision, "municip 1ty means a statutory or home rule charter city or town in 
the metropolitan area. 

Subd. 7. [REPORTING REQUIREMENT.] Beginning January 15, 1998, and annually 
thereafter, each municipality must report to the council the following: 

(I) the tax revenues defined in subdivision 3 that were levied in the prior year; 

(2) the portion of the revenues that were spent on meeting the municipality's affordable and 
life-cycle housing goals; and 

(3) information on how the expenditures directly support the municipality's efforts to meet its 
affordable and life-cycle housing goals. 

The council shall verify each municipality's compliance with this subdivision. 

Subd. 8. [LATER ELECTION TO PARTICIPATE.] If a municipality did not participate for 
one or more years and elects later to participate, the municipality must establish that it has spent or 
11grees to spend on affordable and life-cycle housing, or agrees to distribute to the local housing 
incentives account, an amount equivalent to what it would have spent on affordable and life-cycle 
housing had goals been established under this section for the period in which it was not 
participating. The council will determine which investments count toward the required cumulative 
investment amount by comparing the municipality to participating municipalities similar in terms 
of stage of development and demographics. If it determines it to be in the best interests of the 
region, the council may waive a reasonable portion of the cumulative investment amount. 

Subd. 9. [REPORT TO THE LEGISLATURE.] 13y_!'_ebruary I of each year, the council must 
report to the legislature the municipalities that have elected to participate and not to participate 
under subdi_vision I. This report must be filed as provided in section 3.195. 

Subd. 10. [COMPREHENSIVE REPORT CARD ON AFFORDABLE AND LIFE CYCLE 
HOUSING. J The metropolitan council shall present to the legislature and release to the public by 
November 15, 1996, and each _year thereafter a comprehensive report card on affordable and life 
cycle housing in each municipality in the metropolitan area. The report card must include 
information on government, nonprofit, and marketplace efforts. 

Sec. 6. [PROGRAM EVALUATION.] 

The metropolitan council shall submit a report to the legislature by January 15, 2003, 
evaluating the metropolitan livable communities act. The report must include an accounting of the 
funds credited to the tax base revitalization account, the livable commuruties demonstration 
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account, and the local housin incentives account, a summ of how the funds were s nt, an 
an ys1s of the costs and ne its o e program, an recommendations or ture eg1slative 
action regarding the program, 

Sec. 7. (2020 REPORT.] 

T · an council · 

de 

Department of Commerce Standar etropolitan Statistical Area. 

Sec. 8. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington. 

Sec. 9. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. Section 4 is effective for taxes levied in 
1995 and payable m 1996, and subsequent years. 

ARTICLE2 

MISCELLANEOUS AMENDMENTS 

Section I. Minnesota Statutes 1994, section 116J.552, subdivision 2, is amended to read: 

Subd. 2. [CLEANUP COSTS.] "Cleanup costs" or "costs" meaa means the east costs of 
developing and implementing aR appr0·1eEI ~ response action plan, but does not Tncfude 
1m lementation costs incurred before the award of a rant unless the a lication for the ant was 
su rrutted within 18 days ter the response action plan was approved by t e commiss10ner of the 
pollution control agency. 

Sec. 2. Minnesota Statutes 1994, section 116J.555, subdivision 2, is amended to read: 

Subd. 2. [APPLICATION CYCLES; REPORTING TO LCWM.] (a) In making grants, the 
commissioner shall establish regHlar semiannual application deadlines in which grants will be 
authorized from all or part of the available appropriations of money in the account. 

(b) After each semiannual cycle in which grants are awarded, the commissioner shall report to 
the legislative commission on waste management the grants awarded and appropriate supporting 
information describing each grant made. This report must be made within 30 days after the grants 
are awarded. 

(c) The commissioner shall annually report to the legislative commission on the status of the 
cleanup projects undertaken under grants made under the programs. The commissioner shall 
include in the annual report information on the cleanup and development activities undertaken for 
the grants made in that and previous fiscal years. The commissioner shall make this report no later 
than 120 days after the end of the fiscal year. 

Sec. 3. Minnesota Statutes 1994, section I 16J.554, is amended by adding a subdivision to read: 

Subd. la. [METROPOLITAN LIV ABLE COMMUNITIES.] The commissioner may not make 
a grant to a municipality in the metropolitan area unless it is part1c1patmg in the local housing 
incentives program under section 473.254. 

Sec. 4. Minnesota Statutes 1994, section 116J.556, is amended to read: 

1161.556 [LOCAL MATCH REQUIREMENT.] 

(a) In order to qualify for a grant under sections I 16J.551 to I 16J.557, the municipality must 
pay for at least one-half of the project costs as a local match. The municipality shall pay an 
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amount of the project costs equal to at least -1-& 12 percent of the cleanup costs from the 
municipality's general fund, a property tax levy forthat purpose, or other unrestricted money 
available to the municipality (excluding tax increments). These unrestricted moneys may be spent 
for project costs, other than cleanup costs, and qualify for the local match payment equal to -1-& 12 
percent of cleanup costs. The rest of the local match may be paid with tax increments, regionaf, 
state, or federal money available for the redevelopment of brownfields or any other money 
available to the murnc1pahty. 

(b) If the development authority establishes a tax increment financing district or hazardous 
substance subdistrict on the site to pay for part of the local match requirement, the district or 
subdistrict is not subject to the state aid reductions under section 273.1399. In order to qualify for 
the exemption from the state aid reductions, the municipality must elect, by resolution, on or 
before the request for certification is filed that all tax increments from the district or subdistrict 
will be used exclusively to pay (I) for project costs for the site and (2) administrative costs for the 
district or subdistrict The district or subdistrict must be decertified when an amount of tax 
increments equal to no more than three times the costs of implementing the response action plan 
for the site and the administrative costs for the district or subdistrict have been received, after 
deducting the amount of the state grant. 

Sec. 5. Minnesota Statutes 1994, section 473.167, subdivision 2, is amended to read: 

Subd. 2. [LOANS FOR ACQUISIDON.] The council may make loans to counties, towns, and 
statutory and home rule charter cities within the metropolitan area for the purchase of property 
within the right-of-way of a state trunk highway shown on an official map adopted pursuant to 
section 394.361 or 462.359 or for the purchase of property within the proposed right-of-way of a 
principal or intermediate arterial highway designated by the council as a part of the metropolitan 
highway system plan and approved by the council pursuant to subdivision 1. The loans shall be 
made by the council, from the fund established pursuant to this subdivision, for purchases 
approved by the council. The loans shall bear no interest. The council shall make loans only: (I) to 
accelerate the acquisition of primarily undeveloped property when there is a reasonable probability 
that the property will increase in value before highway construction, and to update an expired 
environmental impact statement on a project for which the right-of-way is being purchased; (2) to 
avert the imminent conversion or the granting of approvals which would allow the conversion of 
property to uses which would jeopardize its availability for highway construction; or (3) to 
advance planning and environmental activities on highest priority major metropolitan river 
crossing projects, under the transportation development guide chapter/policy J?lan. The council 
shall not make loans for the purchase of property at a price which exceeds the fair market value of 
the property or which includes the costs of relocating or moving persons or property. A private 
property owner may elect to receive the purchase price either in a lump sum or in not more than 
four annual installments without interest on the deferred installments. If the purchase agreement 
provides for installment payments, the council shall make the loan in installments corresponding 
to those in the purchase agreement The recipient of an acquisition loan shall convey the property 
for the construction of the highway at the same price which the recipient paid for the property. The 
price may include the costs of preparing environmental documents that were required for the 
acquisition and that were paid for with money that the recipient received from the loan fund. Upon 
notification by the council that the plan to construct the highway has been abandoned or the 
anticipated location of the highway changed, the recipient shall sell the property at market value in 
accordance with the procedures required for the disposition of the property. All rents and other 
money received because of the recipient's ownership of the property and all proceeds from the 
conveyance or sale of the property shall be paid to the council. If a recipient is not permitted to 
include in the conveyance price the cost of preparing environmental documents that were required 
for the acquisition, then the recipient is not required to repay the council an amount equal to 40 
percent of the money received from the loan fund and spent in preparing the environmental 
documents. The proceeds of the tax authorized by subdivision 3 and distributed to the right-of-way 
acquisition loan fund pursuant to subdivision 3a, paragraph (a), all money paid to the council by 
recipients of loans, and all interest on the proceeds and payments shall be maintained as a separate 
fund. For administration of the loan program, the council may expend from the fund each year an 
amount no greater than three percent of the amount of the autllerizeEI leYy proceeds distributed to 
the right-of-way acquisition loan fund pursuant to subdivision 3a, paragraph (a), for that year. 

Sec. 6. Minnesota Statutes 1994, section 473.167, subdivision 3, is amended to read: 
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Subd 3. [TAX.] The council may levy a tax on all taxable property in the metropolitan area, as 
defined in section 473.121, to provide funds for loans made pursuant to subdivisions 2 and 2a and 
for the tax base revitalization account in the metropolitan livable communities fund, establisned 
under section 473.251. This tax for the right-of-way acquisition loan fund and the tax base 
revitalization account shall be certified by the council, levied, and collected in the manner 
provided by section 473.13. The tax shall be in addition to that authorized by section 473.249 and 
any other law and shall not affect the amount or rate of taxes which may be levied by the council 
or any metropolitan agency or local governmental unit. The amount of the levy shall be as 
determined and certified by the council, eJ<G0jlt as othew,ise jlFO'.'ided in this subdiYision. 

The property tax levied by the metropolitan council for the right-of-way acquisition loan fund 
and the tax base revitalization account shall not exceed the following amount for the years 
specified: 

(a) for taxes payable in 1988, the product of 5/100 of one mill multiplied by the total assessed 
valuation of all taxable property located within the metropolitan area as adjusted by the provisions 
of Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; and 275.49; 

(b) for taxes payable in 1989, except as provided in section 473.249, subdivision 3, the product 
of (1) the metropolitan council's property tax levy limitation for the right-of-way acquisition loan 
fund for the taxes payable year 1988 determined under clause (a) multiplied by (2) an index for 
market valuation changes equal to the assessment year 1988 total market valuation of all taxable 
property located within the metropolitan area divided by the assessment year 1987 total market 
valuation of all taxable property located within the metropolitan area; 

( c) for taxes payable in 1990, an amount not to exceed $2,700,000; and 

(d) for taxes payable in 1991 and subsequent years, the product of (1) the metropolitan 
council's property tax levy limitation for the right-of-way acquisition loan fund for the taxes 
payable in 1988 determined under clause (a) multiplied by (2) an index for market valuation 
changes equal to the total market valuation of all taxable property located within the metropolitan 
area for the current taxes payable year divided by the total market valuation of all taxable property 
located within the metropolitan area for taxes payable in 1988. 

For the purpose of determining the metropolitan council's property tax levy limitation for the 
right-of-way acquisition loan fund and tax base revitalization account in the metropolitan livable 
communities fund, under section 473.251, for the taxes payable year 1988 and subsequent years 
under this subdivision, "total market valuation" means the total market valuation of all taxable 
property within the metropolitan area without valuation adjustments for fiscal disparities ( chapter 
473F), tax increment financing (sections 469.174 to 469.179), and high voltage transmission lines 
(section 273.425). 

The jlFBjlefty !aJ< leYied 11ndeF this subdivision foF taJ<es jlayable in 1988 and subse1j11ent years 
shall not be levied at a Fate higher than that deteFmined by the melFBjlolitan eouneil to be 
s11ffieient, eonsider-ing the otheF antieijlated re•,•en11es of and disb11Fsements fFBm the r-ight of way 
aequisition loan fund, to jlFoduee a balanee in the loan fund at the end of the neJ<t ealendar )'ear 
equal to twiee the amount of the jlF0jlerty tax levy limitation foF taJ<es jlayable in the neJ<t ealendar 
year deteFmined 11nde• this seetion. 

Sec. 7. Minnesota Statutes 1994, section 473.167, is amended by adding a subdivision to read: 

Subd. 3a. [DISTRIBUTION OF TAX PROCEEDS.] (a) Right-of-way acquisition loan fund. 
Tax JlI:OCeeds shall first be deposited into the right-of-way acquisition loan fund in an amount 
determined by the metropolitan council to be sufficient, considering the other anticipated revenues 
of and disbursements from the right-of-way acquisition loan fund, to produce a balance in tlte loan 
fund at the end of the next calendar year equal to twice the amount of the property tax levy 
limitation fortaxes payable in the next calendar year determined under subdivision 3. 

(b) Metropolitan livable communities tax base n,_v_italization account._!.ny tax proceeds not first 
deposited into the right-of-way acquisition loan fund shall be distributed to the tax base 
revitalization account in the metropolitan livable communities fund, established under section 
473.251. 
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Sec. 8. Minnesota Statutes 1994, section 473.704, subdivision 18, is amended to read: 

Subd. 18. The commission may establish a research program to evaluate the effects of control 
programs on other fauna. The purpose of the program is to identify the types and magnitude of the 
adverse effects of the control program on fish and wildlife and associated food chain invertebrates. 
The commission may conduct research through contracts with qualified outside researchers. The 
commission may finance the research program each year at a level up to 2.5 percent of its annual 
budget, until December 31, 1995. 

Sec. 9. Minnesota Statutes 1994, section 473.711, subdivision 2, is amended to read: 

Subd. 2. [BUDGET; TAX LEVY.] (a) Budget. The metropolitan mosquito control commission 
shall prepare an annual budget. The budget may provide for expenditures in an amount not 
exceeding the property tax levy limitation determined in this subdivision. 

(b) Tax Levy. The commission may levy a tax on all taxable property in the district as defined 
in section 473.702 to provide funds for the purposes of sections 473.701 to 473.716. The tax shall 
not exceed the property tax levy limitation determined in this subdivision. A participating county 
may agree to levy an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes may not exceed the 
county's proportionate share of the property tax levy limitation determined under this subdivision 
based on the ratio of its total net tax capacity to the total net tax capacity of the entire district as 
adjusted by section 270.12, subdivision 3. The auditor of each county in the district shall add the 
amount of the levy made by the district to other taxes of the county for collection by the county 
treasurer with other taxes. When collected, the county treasurer shall make settlement of the tax 
with the district in the same manner as other taxes are distributed to political subdivisions. No 
county shall levy any tax for mosquito, disease vectoring tick, and black gnat (Simuliidae) control 
except under seetiees 473.701 te 473.716 this section. The levy shall be in addition to other taxes 
authorized by law. 

The property tax levied by the metropolitan mosquito control commission shall not exceed the 
following amount for the years specified: 

(i) for taxes payable in 1996, the product of (1) the commission's property tax levy limitation 
for the jlfC¥i011s year taxes payable in 1995 determined under this subdivision minus 50 percent of 
the amount actually levied for taxes payable in 1995, multiplied by (2) an index for market 
valuation changes equal to the total market valuation of all taxable property located within the 
district for the current assessmeet taxes payable year divided by the total market valuation of all 
taxable property located within the district for the previous assessmeet taxes payable year; and 

(ii) for taxes payable in 1997 and subsequent years, the product of (I) the commission's 
property tax levy limitation for the previous year determined under this subdivision multiplied by 
(2) an index for market valuat10n changes equal to the total market valuation of all tax~abl<, 
property located within the district for the current taxes payable year divided by the total market 
valuation of all taxable property located within the district for the previous taxes payable year. 

For the purpose of determining the commission's property tax levy limitation under this 
subdivision, "total market valuation" means the total market valuation of all taxable property 
within the district without valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage transmission lines (section 
273.425). 

( c) Homestead and _Agricultural Credit Aid. For aids payable in 1996 and subsequent years, the 
commission's homestead and agricultural credit aid base under section 273.1398, subdivision I, is 
permanently reduced by 50 percent of the amount certified to be received in I 995, less any 
permanent aid reduction in 1995 under section 477 A.0132. 

(d) Emergency Tax Levy. If the commissioner of the department of health declares a health 
emergency due to a thr_e_atened or actual outbreak of disease caused by mosquitos, disease 
vectorin ticks, or black nats (Simuliidae), the commission ma lev an additional tax not to 
exceed . 500,000 on all taxable property in the district to pay for the required control measures. 
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amount to be detennined 
nat S1mulu e nuisance 

d by aw to the co 

Sec. 10. Minnesota Statutes 1994, section 473E08, subdivision 3a, is amended to read: 

Subd. 3a. Beginning in 1987 and each subsequent year through 1998, the city of Bloomington 
shall determine the interest payments for that year for the bonds which have been sold for the 
highway improvements pursuant to Laws 1 986, chapter 391, section 2, paragraph (g). Effective for 
property taxes payable in 1988 through property taxes payable in 1999, after the Hennepin county 
auditor has computed the areawide portion of the levy for the city of Bloomington pursuant to 
subdivision 3, clause (a), the auditor shall annually add a dollar amount to the city of 
Bloomington's areawide portion of the levy equal to the amount which has been certified to the 
auditor by the city of Bloomington for the interest payments for that year for the bonds which 
were sold for highway improvements. The total areawide portion of the levy for the city of 
Bloomington including the additional amount for interest repayment certified pursuant to this 
subdivision shall be certified by the Hennepin county auditor to the administrative auditor 
pursuant to subdivision 5. The Hennepin county auditor shall distribute to the city of Bloomington 
the additional areawide portion of the levy computed pursuant to this subdivision at the same time 
that payments are made to the other counties pursuant to subdivision 7a. For property taxes 
payable from the year ;woo 2006 through ;!009 2015, the Hennepin county auditor shall adjust 
Bloomington's contribution to the areawide gross tax capacity upward each year by a value equal 
to ten percent of the total additional areawide levy distributed to Bloomington under this 
subdivision from 1988 to 1999, divided by the areawide tax rate for taxes payable in the previous 
year. 

Sec. 11. Minnesota Statutes 1994, section 473F.08, is amended by adding a subdivision to read: 

S . 3b. LIV ABLE COMM ES FUND.] >=aE;-~~x~~':;:';;:;::;=:::';xi~"i;;;~~ 
th ton's interest ., 

( c · · · to the Ramse auditor the amount 
calc ut not to exce ,000, to be use to 

metropo itan area. 

(d) The amount certified under ara ra h c) shall be certified annuall b the Ramse count 
au tor to the admimstrative auditor as an addition to the metropo 1tan council's areawide levy 
under subchv1s1on 5. 

Sec. 12. Minnesota Statutes 1994, section 473F.08, subdivision 5, is amended to read: 

Subd. 5. [AREAWIDE TAX RATE.] On or before August 25 of each year, the county auditor 
shall certify to the administrative auditor that portion of the levy of each governmental unit 
determined under solleivisian subdivisions 3, clause (a), 3a, and 3b. The administrative auditor 
shall then determine the areawide tax rate sufficient to yield an amount equal to the sum of such 
levies from the areawide net tax capacity. On or before September 1 of each year, the 
administrative auditor shall certify the areawide tax rate to each of the county auditors. 

Sec. 13. Minnesota Statutes 1994, section 473F.08, subdivision 7a, is amended to read: 

Subd. 7a. [CERTIFICATION OF VALUES; PAYMENT.] The administrative auditor shall 
determine for each county the difference between the total levy on distribution value pursuant to 
s11bdi¥isian ,ubdivisions 3, clause (a), 3a, and 3b, within the county and the total tax on 



4678 JOURNAL OF THE SENATE [65THDAY 

contribution value pursuant to subdivision 6, within the county. On or before May 16 of each year, 
the administrative auditor shall certify the differences so detertnined to each county auditor. 1n 
addition, the administrative auditor shall certify to those county auditors for whose county the total 
tax on contribution value exceeds the total levy on distribution value the settlement the county is 
to make to the other counties of the excess of the total tax on contribution value over the total levy 
on distribution value in the county. On or before June 15 and November 15 of each year, each 
county treasurer in a county having a total tax on contribution value in excess of the total levy on 
distribution value shall pay one-half of the excess to the other counties in accordance with the 
administrative auditors certification. 

Sec. 14. [MOSQUITO CONTROL COMMISSION EMPLOYEES.] 

Employ titan mosquito control c · ssion covered 

Sec. 15. [AMENDMENT OF GRANT APPLICATIONS.] 

lopment authority that, before the effective date of this section, submitted an application 
~ ota Statutes, secttons 116J.551 to l 16J.55 before the next 
a ss10ner o trade and econormc ment an amended 
a e by sectton 1. 

Sec. 16. [ECONOMIC VITALITY AND HOUSING INITIATIVE.] 

Subdivision 1. [ESTABLISHMENT.] Th · nesota housing finance agency ·sh an 
economic v1tal1t and housin initiative ts m 

1th loca comm e 
e econormc 

Subd 2. [GREATER MINNESOTA.] 1n Greater Minn ich is defmed . ction 
eluded in 

1 

Subd. 3. [METROPOLITAN AREA.] etropolitan area, as defined in Minnesota 
·on 473.121, subdivision 2, the th the metro to 

1 riorities for use o the econo funds. ive 
pre erence to econormcally viable pro1ects 

1) include a contribution of financial resources from units of local overnment and area 
emp oyers; 

(2) are located in areas accessible to public transportation or served by transportation programs 
or along arterial roadways; 

(3) take into account the availability of job training efforts in the community; and 

4 ad ional ob·ectives for the develo ment of affordable and life c cle 
housmg an nt o neighborhoods and commumt1es. 
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Subd. 4. [EXPIRATION.] This section expires June 30, 1997. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1994, sections 504.33; 504.34; and 504.35, are repealed. 

Sec. 18. [CITATION.] 

This act may be cited as "the metropolitan livable communities act." 

Sec. 19. [APPLICATION.] 

4679 

This article applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington. 

Sec. 20. [EFFECTIVE DATES.] 

This article is effective the day after final enactment. Sections 6, 9, and 11 to 13 are effective 
for taxes levied in 1995, payable in 1996 and subsequent years. 

ARTICLE3 

HOUSING 

Section I. Minnesota Statutes 1994, section 290.01, subdivision 19b, is amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] For individuals, 
estates, and trusts, there shall be subtracted from federal taxable income: 

(I) interest income on obligations of any authority, commission, or instrumentality of the 
United States to the extent includable in taxable income for federal income tax purposes but 
exempt from state income tax under the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment of income tax to 
Minnesota or to any other state, for any previous taxable year, whether the amount is received as a 
refund or as a credit to another taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in grades kindergarten to 6 
and $1,000 for each dependent in grades 7 to 12, for tuition, textbooks, and transportation of each 
dependent in attending an elementary or secondary school situated in Minnesota, North Dakota, 
South Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally fulfill the state's 
compulsory attendance laws, which is not operated for profit, and which adheres to the provisions 
of the Civil Rights Act of 1964 and chapter 363. As used in this clause, "textbooks" includes 
books and other instructional materials and equipment used in elementary and secondary schools 
in teaching only those subjects legally and commonly taught in public elementary and secondary 
schools in this state. "Textbooks" does not include instructional books and materials used in the 
teaching of religious tenets, doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines, or worship, nor does it include books or materials for, or transportation to, 
extracurricular activities including sporting events, musical or dramatic events, speech activities, 
driver's education, or similar programs. In order to qualify for the subtraction under this clause the 
taxpayer must elect to itemize deductions under section 63( e) of the Internal Revenue Code; 

( 4) to the extent included in federal taxable income, distributions from a qualified governmental 
pension plan, an individual retirement account, simplified employee pension, or qualified plan 
covering a self-employed person that represent a return of contributions that were included in 
Minnesota gross income in the taxable year for which the contributions were made but were 
deducted or were not included in the computation of federal adjusted gross income. The 
distribution shall be allocated first to return of contributions until the contributions included in 
Minnesota gross income have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system deductions allowed under 
subdivision 19g; 
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(7) to the extent included in federal adjusted gross income, income realized on disposition of 
property exempt from tax under section 290.491; aBEi 

(8) to the extent not deducted in determining federal taxable income, the amount paid for health 
insurance of self-employed individuals as determined under section 162(1) of the Internal Revenue 
Code, except that the 25 percent limit does not apply. If the taxpayer deducted insurance payments 
under section 213 of the Internal Revenue Code of 1986, the subtraction under this clause must be 
reduced by the lesser of: 

(i) the total itemized deductions allowed under section 63(d) of the Internal Revenue Code, less 
state, local, and foreign income taxes deductible under section 164 of the Internal Revenue Code 
and the standard deduction under section 63( c) of the Internal Revenue Code; or 

(ii) the lesser of (A) the amount of insurance qualifying as "medical care" under section 213(d) 
of the Internal Revenue Code to the extent not deducted under section 162( 1) of the Internal 
Revenue Code or excluded from income or (B) the total amount deductible for medical care under 
section 213(a); and 

(9) the exemption amount allowed under section 2, subdivision 3. 

Sec. 2. [URBAN HOMESTEADING PROGRAM.] 

Subdivision 1. [URBAN REVITALIZATION AND STABILIZATION ZONES.] !!}' 
September I, 1995, the metropolitan council shall designate one or more urban revitalization and 
stabilization zones in the metropolitan area, as defined in section 473.121, subdivision 2. The 
designated zones must contain no more than 1,000 single family homes in total. In designating 
urban revitalization and stabilization zones, the council shall choose areas that are in transition 
toward blight and poverty. The council shall use indicators that evidence increasing neighborhood 
distress such as declining residential property values, declining resident incomes, declining rates 
of owner-occupancy, and other indicators of blight and poverty in determining which areas are to 
be urban revitalization and stabilization zones. 

Subd. 2. [PROGRAM ELIGIBILITY.] Any person buying and occuPYing a home within the 
boundaries of an urban revitalization and stabilization zone after September 1, 1995, is eligible to 
participate in the urban homesteading program. An owner may participate by filing an annual 
application with the county assessor of the county in which the homestead is located. On or before 
January 15 of the second year after the initial application and for a total of four subsequent years 
in which the owner continues to meet eligibility requirements under this subdivision, the assessor 
shall provide written verification that the homestead is within an urban revitalization and 
stabilization zone to the owner in a form and manner prescnbed by the commissioner of revenue. 
The form shall include the date on which the owner purchased the property, the date on which the 
owner applied for the urban homesteading program, and shall indicate if the property has been 
found to be not in com liance with a licable buildin codes, and the dates of inspections. The 
assessor may charge a fee to the owner, not to exceed IO per year, for the costs of processing the 
application. An owner shall become ineligible for the program if any of the following occurs: 

(I) the property is sold or otherwise transferred to another party; 

(2) the property is found not to be in compliance with applicable building codes, provided that 
at least three years have passed since the owner filed for participation in the program; 

(3) the owner ceases to occupy the property; or 

(4) any of the owners of the property are convicted of violating Minnesota Statutes, sections 
152.021 to 152.025 or 152.0261, or committing any other felony-level violation. 

The county assessor shall annually provide to the county attorney a list of the owners of 
property within the county who are currently in the program. The county attorney shall notify the 
assessor if any of the owners participating in the program have been convicted of violating a 
felony-level crime after the date on which they began participation in the program. The assessor 
shall notify the owners, ~ first class mail, of the loss of their eligibility of participation in the 
program for the following year and any subsequent years. The assessor shall at the same time 
notify the commissioner of revenue of the owners' loss of eligibility. The owners may appeal the 
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loss of eligibility to the tax court, but the appeal is limited to the factual question of whether the 
disqualifying event has actually occurred. 

Subd. 3. [TAX BENEFITS.] Individuals participating in the urban homesteading program shall 
receive an exemption from Minnesota taxable income for each full tax year during which 
eligibility under subdivision 2 is mandated, beginning in the first full tax year following the filing 
of an application with the county assessor. Eligibility may continue for a maximum of five years, 

rovided that the individual does not become ineli ible for the ro ram under subdivision 2. The 
maximum exem lion amount shall e ual 15,000 for roamed individuals filin ·oint returns and 
survivin s ouses as defined in section 2 a of the Internal Revenue Code, 10,000 for unmarried 
mdividuals, and 12,500 for unmarried individuals qualifying as a head of household as defined in 
section 2(b) of the Internal Revenue Code. The maximum exemption amount shall be reduced by 
two percent of the maximum exemption amount for each $1,000 of adjusted gross income or part 
thereof above an income threshold. For purposes of this subdivision, adjusted gross income means 
federal adjusted gross income as defined in section 62 of the Internal Revenue Code. The income 
threshold shall e ual $60,000 for married individuals filin ·oint returns and survivin s ouses, 
40,000 for unmarried individuals, and 50,000 for unmarried individuals qualifying as a head of 

household. Participants shall claim the exemption by filing the form provided under subdivision 2 
with the income tax return filed under chapter 290. 

Subd. 4. [EXPIRATION.] Initial applications for the urban homesteading program shall not be 
accepted after July 1, 1997. 

Subd. 5. [INFORMATION TO POTENTIAL BUYERS.) The metropolitan council shall 
market and promote the urban homestead program to the extent feasible, but such efforts shall at 
least include informing area realtors or realtor associations about the program. 

Subd. 6. [REPORTS.) The metropolitan council shall make an initial report to the le~islature by 
January 1, 1998, on the urban homesteading program. The initial report shall contain mformation 
on designation of zones, participation rates, and current and projected future costs of providing 
state income tax exemptions to program participants. 

The metropolitan council shall make full reports to the legislature by January I, 2000, and 
January I, 2003, on the urban homesteading program. The full reports shall include information on 
those subjects covered by the initial report, as well as information on neighborhood impacts, 
property values, resident incomes, rates of owner-occupancy, and other indicators of poverty and 
blight. 

Sec. 3. [APPLICATION.] 

Section 2 applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective for tax years beginning after December 31, 1995." 

Amend the title as follows: 

Page !, line 16, delete "473.704, subdivision 15;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Ted A. Mondale, Carol Flynn, Phil J. Riveness, Edward C. Oliver, 
William V. Belanger, Jr. 

House Conferees: (Signed) Dee Long, Steve Kelley, Sharon Marko, Jim Rhodes, Ron Abrams 

Mr. Mondale moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 1019 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 
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S.F. No. 1019 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Ms. Johnston voted in the negative. 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 127 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 127 

A bill for an act relating to state lands; authorizing the conveyance of certain tax-forfeited land 
that borders public water or natural wetlands in Hennepin county. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 127, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 127 be further amended as 
follows: 

Page 2, delete lines 4 and 5 and insert: 

"Sec. 2. [SALE OF TAX-FORFEITED LAND; HENNEPIN COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92A5 and 282.018, subdivision I, and the sale 
provision of Minnesota Statutes, chapter 282, Hennepin county may convey to the city of 
Champlin for no consideration the tax-forfeited land bordering public water that is described in 
paragraph (c). -

(b) The conveyance must be in a form approved by the attorney general and must provide that 
the land reverts to the state of Minnesota if it is not used for park purpose~ 

( c) The land that may be conveyed is located in Hennepin county and is described as: 

That part of Lot 11, Block 5, auditor's subdivision No. 5, Hennepin county, Minnesota, lying 
North of a line parallel with and distant 43.0 feet North of the South line of Government Lot 3, 
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· · · innesota, and I in line 
L U.S. 

( d) The county has detennined that the land is needed by the city of Champlin for park 
purposes. 

Sec. 3. [SALE OF TAX-FORFEITED LAND; HENNEPIN COUNTY.] 

(a) Notwithstandin Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Henne in 
county may se I to the Mmnesota epartment o transportation t e tax- o e1ted land bordenng 
pubhc water that is described in paragraph ( c ). 

(b) The conveyance must be in the form approved by the attorney general. 

( c) The land that may be conveyed is located in the city of Champlin, Hennepin county and is 
described as: 

e 21, Henne in count 
East of the West line 
anent easement or s 

Sec. 4. [SALE OF TAX-FORFEITED LAND; HENNEPIN COUNTY.] 

· · Minnesota Statutes sections 92.45 and 282.018 subdivision 1 and the 
Mmnesot 

no consideration 
paragrap c. 

b The conve ance must be in the form a roved b the attorne eneral and must rovide that 
the land reverts to the state o Minnesota if it 1s not used for open space and for cree and 
floodplam maintenance. 

( c) The land that may be conveyed is located in Hennepin county and is described as: 

Th uarter of the · outhwesterl ad 
N o almebe ·nutes8se m 
a stant 47.4 e to 
t nterhne of co . 10 and I in 30 
nunutes 8 seconds E oint m West thwest 
corner thereof and runmng to centerline of coun y road No. 10 su Jee o a permanent easement 
for highway purposes as described in registrar of titles document No. 2405452, recorded July 30, 
1993, in volume 2077, page 622704. 

( d) The county has deterntined that the land is needed by the city of Corcoran for open space 
and for creek and floodplain maintenance. 

Sec. 5. [SALE OF STATE LAND; HENNEPIN COUNTY.] 

a Notwithstandin Minnesota Statutes, sections 92.45 and 94.09, subdivisions 2, 3, and 4, the 
comnuss1oner ma sell the ac mred state land bor enn ub 1c water at 1s descnbed in 
paragraph ( c ), under the remaining prov1s1ons of Minnesota tatutes, chapter 94. 

(b) The conveyance must be in a form approved by the attorney general. 

c The land that ma be sold is located on Lake Minnetonka, in Henne 
Orono and 1s described as fo ows: 

of 

PARCEL I. 
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That part of the West 15.7 feet of the East 539 feet of Government Lot I, Section Eight (8), 
Township One Hundred Seventeen (117), Range Twenty-three (23), lying North of a line 
drawn at right angles to the east line of said section at a point 394.5 feet South of the meander 
comer on the east line of said section together with an easement for road purposes over that part 
of said 15.7 feet lying southerly of said line and North of the county road. 

ALSO, all that part of Government Lot I, Section 8, Township 117, Range 23, described as 
follows: Commencing at a point where a line drawn parallel with and distant 539 feet West of 
the east line of Section 8 intersects the northerly line of county road known as Markeville and 
Maple Plain Road; thence North parallel with said section line 556.0 feet to the shore of 
Maxwell's Bay, Lake Minnetonka; thence southwesterly along the shore of said lake 188.78 
feet to a point which is 710.1 feet West of said section line and also the northeasterly corner of 
land conveyed by deed recorded in Book 488 of Deeds, p. 237; thence southerly along the 
easterly line of land so deeded 400 feet to the northerly line of said county road, said point 
being 724 feet West of the section line; thence southeasterly along said county road to the point 
of commencement, EXCEPT the West 70 feet thereof, said 70 feet being measured at right 
angles from the westerly line thereof; EXCEPT that part of the entire above described premises 
lying South of a line drawn at right angles to the east line of said section at a point 394.5 feet 
South of the meander corner of the east line of said section, together with an easement for road 
purposes over the West 15 feet of that part of the above described premises lying southerly of 
the line drawn at right angles to the east line of said section at a point 394.5 feet South of the 
meander corner on the east line of said section, according to the recorded plat thereof on file 
and of record in the office of the Hennepin County Recorder. 

PARCEL 2. 

The West 15.7 feet of the East 539 feet of that part of Government Lot I lying North of a road, 
ALL IN Section 8, Township 117, Range 23, and all that part of Lot I, Section 8, Township 
117, Range 23, described as follows: Commencing at a point where a line drawn parallel with 
and distant 539 feet West of the east line of said Section 8 intersects the northerly line of county 
road known as Markeville and Maple Plain Road; thence North parallel with said section line 
556.0 feet to the shore of Maxwell's Bay, Lake Minnetonka; thence southwesterly along the 
shore of said lake 188.78 feet to a point which is 710.1 feet West of said section line and also 
the northeasterly corner of land conveyed by deed recorded in Book 488 of Deeds, p. 237; 
thence southerly along the easterly line of land so deeded 400 feet to the northerly line of said 
county road, said point being 724 feet West of the section line; thence southeasterly along said 
county road to the point of commencement, EXCEPT the West 70 feet thereof, EXCEPT that 
part of the entire above described premises lying South of a line drawn at right angles to the 
east line of said section at a point 494.5 feet South of the meander corner on the east line of said 
section, said last described line being designated as line "A", and EXCEPT that part of the 
entire above described premises lying North of a line drawn at right angles to the east line of 
said section at a point 394.5 feet South of the meander comer on the east line of said section. 

PARCEL 3. 
Commencing at a point distant 447.8 feet West of a point in the east line of Government Lot I 
distant 376.35 feet South from the meander comer at the northeast corner of Lot I; thence 
South 82.05 feet; thence South 11 degrees 47 minutes West 115.38 feet to the actual point of 
beginning; thence continuing South 11 degrees 47 minutes West 103.17 feet; thence South 12 
degrees 37 minutes East 71 feet to the northerly line of County Road No. 51; thence westerly 
along said road line 47.2 feet to a point distant 523.3 feet West from the east line of Lot l; 
thence North parallel with said east line to a point due West from point of beginning; thence 
East to beginning, Section 8, Township 117, Range 23. 

PARCEL 4. 
Lot 1, Block I, Moellers Addition, according to the recorded plat thereof, Hennepin County, 
Minnesota 

( d) The proceeds from the sale must be deposited in the state treasury and credited to the water 
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recreation account and are appropriated to the commissioner of natural resources for acquisition of 
water access sites. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective on the day following final enactment" 

Amend the title as follows: 

Page 1, line 3, after "tax-forfeited" insert "and acquired" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Roy W. Terwilliger, Gene Merriam, Gen Olson 

House Conferees: (Signed) Erik Paulsen, Darlene Luther, Tom Rukavina 

Mr. Terwilliger moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 127 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 127 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stumpf 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 217 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 217 

A bill for an act relating to family law; providing for enforcement of child support obligations; 
expanding enforcement remedies for child support; authorizing programs; providing for resolution 
of custody and visitation disputes; creating a central child support payment center; modifying 
child support data collection and publication; imposing penalties; adding provisions relating to 
recognition of parentage; adding provisions for administrative proceedings; modifying children's 
supervised visitation facilities; appropriating money; amending Minnesota Statutes 1994, sections 
13.46, subdivision 2; 168A.05, subdivisions 2, 3, 7, and by adding a subdivision; 168A.16; 
168A.20, by adding a subdivision; 168A.21; 168A.29, subdivision I; 214.101, subdivisions I and 
4; 256.87, subdivision 5; 256.978, subdivision 1; 256F.09, subdivisions 1, 2, 3, and by adding 
subdivisions; 257.34, subdivision I, and by adding a subdivision; 257.55, subdivision I; 257.57, 
subdivision 2; 257.60; 257.67, subdivision I; 257.75, subdivision 3, and by adding a subdivision; 
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517.08, subdivisions lb and le; 518.171, subdivision 2a; 518.24; 518.551, subdivisions 5, 12, and 
by adding subdivisions; 518.5511, subdivisions 1, 2, 3 ,4, 5, 7, and 9; 518.575; 518.611, 
subdivisions 1, 2, 5, and Sa; 518.613, subdivisions 1, 2, and by adding a subdivision; 518.614, 
subdivision 1; 518.64, subdivisions 2, 4, and by adding a subdivision; 518C.310; 548.15; and 
609.375, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 171; 256; 
257; and 518; repealing Minnesota Statutes 1994, sections 214.101, subdivisions 2 and 3; 256F.09, 
subdivision 4; 518.561; 518.611, subdivision 8; and 518.64, subdivision 6. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 217, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 217 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE 1 

CHILD SUPPORT ENFORCEMENT AND COOPERATION FOR CHILDREN 

Section 1. Minnesota Statutes 1994, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a 
different classification, data on individuals collected, maintained, used, or disseminated by the 
welfare system is private data on individuals, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

( 4) to an agent of the welfare system, including a law enforcement person, attorney, or 
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding 
relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of 
assistance, and the need to provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, 
including their names and social security numbers, upon request by the department of revenue to 
administer the property tax refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of economic security for the purpose of monitoring the 
eligibility of the data subject for reemployment insurance, for any employment or training 
program administered, supervised, or certified by that agency, or for the purpose of administering 
any rehabilitation program, whether alone or in conjunction with the welfare system, and to verify 
receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 may be disclosed to 
the protection and advocacy system established in this state pursuant to Part C of Public Law 
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Number 98-527 to protect the legal and human rights of persons with mental retardation or other 
related conditions who Jive in residential facilities for these persons if the protection and advocacy 
system receives a complaint by or on behalf of that person and the person does not have a legal 
guardian or the state or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives 
or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may be 
disclosed to the higher education coordinating board to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assistance 
program may be disclosed to the department of revenue to conduct an electronic data match with 
the property tax refund database to detertnine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with depend~nt children may be 
disclosed to law enforcement officers who provide the name and social security number of the 
recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including the 
grounds for this determination; (ii) the location or apprehension of the felon is within the law 
enforcement officer's official duties; and (iii) the request is made in writing and in the proper 
exercise of those duties; 

(16) the current address of a recipient of general assistance, work readiness, or general 
assistance medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient, and to law enforcement officers who are investigating the recipient in 
connection with a felony level offense; 

( 17) infortnation obtained from food stamp applicant or recipient households may be disclosed 
to local, state, or federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the food stamp act, in accordance with Code of Federal 
Regulations, title 7, section 272.l(c); 8f' 

(18) data on a child support obligor who is in arrears may be disdosed for purposes of 
publishing the data pursuant to section 518.575; or 

(19) data in the work reporting system may be disclosed under section 256.998, subdivision 7. 

(b) Infortnation on persons who have been treated for drug or alcohol abuse may only be 
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sections 
2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or (17), 
or paragraph (b ), are investigative data and are confidential or protected nonpublic while the 
investigation is active. The data are private after the investigation becomes inactive under section 
13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject 
to the access provisions of subdivision 10, paragraph (b ). 

Sec. 2. Minnesota Statutes I 994, section 168A.05, subdivision 2, is amended to read: 

Subd. 2. [RECORD OF CERTIFICATES ISSUED.] The department shall maintain a record of 
all certificates of title issued by it: 

(I) Under a distinctive title number assigned to the vehicle; 

(2) By vehicle identifying number; 

(3) Alphabetically, under the name of the owner. 

Such record shall consist of the certificate of title, including the notations of all security 
interests recorded, assigned, terminated, or released and liens filed i;mrsuant to a court order or by 
a public authority responsible for child support enforcement of which the department has notice, 
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of duplicate certificates issued or applied for, and such other information as the department may 
deem proper. 

Sec. 3. Minnesota Statutes 1994, section 168A.05, subdivision 3, is amended to read: 

Subd. 3. [CONTENT OF CERTIFICATE.] Each certificate of title issued by the department 
shall contain: 

( 1) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses of all owners who are 
natural persons, the full names and addresses of all other owners; 

(3) the names and addresses of any secured parties in the order of priority as shown on the 
application, or if the application is based on a certificate of title, as shown on the certificate, or as 
otherwise determined by the department; 

( 4) an liens filed ursuant to a court order or b rt 
enforcement agamst e owner; 

ill the title number assigned to the vehicle; 

~ @ a description of the vehicle including, so far as the following data exists, its make, 
model, year, identifying number, type of body, whether new or used, and if a new vehicle, the date 
of the first sale of the vehicle for use; 

~ Q} with respect to motor vehicles subject to the provisions of section 325E.15, the true 
cumulattve mileage registered on the odometer or that the actual mileage is unknown if the 
odometer reading is known by the owner to be different from the true mileage; 

~ (8) with respect to vehicles subject to sections 325F.664 l and 325F.6642, the appropriate 
tenn "flood damaged," "rebuilt/ "prior salvage/ or "reconstructed"; and 

~ ~ any other data the department prescribes. 

Sec. 4. Minnesota Statutes 1994, section 168A.05, subdivision 7, is amended to read: 

Subd. 7. [mDICIAL PROCESS RELATING TO CERTIFICATE OR VEHICLE.] A 
certificate of title for a vehicle is not subject to garnishment, attachment, execution, or other 
judicial process, but this subdivision does not prevent a lawful levy upon the vehicle or the lawful 
enforcement of an administrative lien or 'ud ent debt or lien filed ursuant to a court order orb 
a pu 1c authonty respons1 e for c 

Sec. 5. Minnesota Statutes 1994, section 168A.05, is amended by adding a subdivision to read: 

Subd. 8. [LIENS FILED FOR ENFORCEMENT OF CHILD SUPPORT.] This subdivision 
applies If the court or a public authority responsible for child support enforcement orders or directs 
the co ' ' nter a lien, asp vid in section 518.551, subdiv1S1on 14. If a certificate of 
tttle e title 1 e 
s e 

exe 

Sec. 6. Minnesota Statutes 1994, section 168A.16, is amended to read: 

168A.!6 [INAPPLICABLE LIENS AND SECURITY INTERESTS.] 

~ Sections 168A.01 to I 68A.31 do not apply to or affect: 

7 

(I) A lien given by statute or rule of law to a supplier of services or materials for the vehicle; 

(2) A lien given by statute to the United States, this state, or &RY politieal s11bEii•;isioR of this 
-; 
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(3) A security interest in a vehicle created by a manufacturer or dealer who holds the vehicle 
for sale. 

(b) Sections 168A.17 to 168A.19 do not apply to or affect a lien given by statute or assignment 
to this state or any political subdivision of this state. 

Sec. 7. Minnesota Statutes 1994, section 168A.20, is amended by adding a subdivision to read: 

Subd. 4. [SATISFACTION OF LIEN FOR CHILD SUPPORT.] If the secured party is a public 
authority or a child support or maintenance obligee with a lien under section I 68A.05, subdivis10n 
8, upon either the satisfaction of a security interest in a vehicle for which the certificate of title is 
in the possession of the owner, or the execution by the owner of a written payment agreement 
determined to be acce table b the court, an administrative law · ud e, the ublic authori , or the 
ob i ee, within 15 da s the secured shall execute a release of securit mterest on the form 
prescribed y the department and mail or deliver the notification with release to the owner or any 
person who delivers to the secured party an authorization from the owner to receive the release. 

Sec. 8. Minnesota Statutes 1994, section 168A.21, is amended to read: 

168A.21 [DISCLOSURE OF SECURITY INTEREST.] 

Subdivision 1. [GENERAL.] A secured party named in a certificate of title shall upon written 
request of the owner or of another secured party named on the certificate disclose any pertinent 
information as to the security agreement and the indebtedness secured by it. 

Subd. 2. [CHILD SUPPORT.] A secured party that is a public authority or an obligee with a 
lien under section l 68A.05, subdivision 8, shall, u on written re uest of the owner, disclose the 
amount of the judgment de t secured. 

Sec. 9. Minnesota Statutes 1994, section 168A.29, subdivision I, is amended to read: 

Subdivision I. [AMOUNTS.] (a) The department shall be paid the following fees: 

(I) for filing an application for and the issuance of an original certificate of title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, including the concurrent 
notation of any assignment thereof and its subsequent release or satisfaction, the sum of $2, except 
that no fee is due for a security interest filed by a public authority under section 168A.05, 
subdivision 8; 

(3) for the transfer of the interest of an owner and the issuance of a new certificate of title, the 
sum of $2; 

( 4) for each assignment of a security interest when first noted on a certificate of title, unless 
noted concurrently with the security interest, the sum of $ I ; 

(5) for issuing a duplicate certificate of title, the sum of $4. 

(b) In addition to each of the fees required under paragraph (a), clauses (I) and (3), the 
department shall be paid: 

(I) from July I, 1994, to June 30, 1997, $3.50; but then 

(2) after June 30, 1997, $1. 

The additional fee collected under this paragraph must be deposited in the transportation 
services fund and credited to the state patrol motor vehicle account established in section 299D. l 0. 

Sec. 10. Minnesota Statutes 1994, section 171.12, is amended by adding a subdivision to read: 

Subd. 3b. [RECORD OF IMPROPER SUSPENSION DESTROYED.] Notwithstanding 
submvisio11·~3 or section 138.163, when an order for suspension of a driver's license issued 
pursuant to section 171.186 is rescinded because the lice.11,se was improJJ.erly suspended and all 
rights of appeal have been exhausted or have expired. the commissioner shall remove the record of 
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that suspension from the computer records that are disclosed to persons or agencies outside the 
driver and vehicle services division of the department of public safety. 

Sec. 11. [171.186] [SUSPENSION; NONPAYMENT OF SUPPORT.] 

Subdivision I. [SUSPENSION.] The commissioner shall suspend a person's driver's license or 
o eratin nv1le es without a hearin u n recei t of a court order or notice from a ublic 
authority responsible for child support en orcement that states that the driver is in arrears m 
court-ordered child support or maintenance payments, or both, in an amount equal to or greater 
than three times the obligor' s total monthly support and maintenance payments, and is not m 
compliance with a written payment agreement regarding both current support and arrearages 
approved by a court, an administrative law Judge, or the public authonty responsible for child 
support enforcement, in accordance with section 518.551, subdivision 13. 

Subd. 2. [NOTICE.] Upon suspending a driver's license or operating privileges under this 
section, the department shall immediately nottfy the licensee, in writing, by mailing a notice 
addressed to the licensee at the bcensee' s last known address. 

Subd. 3. [DURATION.] A license or operating privilege must remain susr.ended and may not 
be reinstated, nor may a license be subsequently issu to the rson, unbl ss10ner 

· tice from the court, dministrative la ublic autho e for 
rt enforcement that th erson 1s in co II current o rt or 

wn en payment agreements reg ng both curren support and arrearages. A fee may not be 
assessed for reinstatement of a license under this section. 

Sec. 12. Minnesota Statutes 1994, section 214.101, subdivision I, is amended to read: 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] (a) For purposes of this 
section, "licensing board" means a licensing board or other state agency that issues an 
occupational license. 

(b) If a licensing board receives an order from a court or an administrative law judge or a notice 
from a public authority responsible for child support enforcement ageney under section 518.551, 
subdivision 12, dealing with suspension of a license of a person found by the court or the public 
ageney authority to be in arrears in child support or maintenance payments, or both, the board 
shall, within 30 days of receipt of the ootll't order or public ageney authority notice, pm•,ide netiee 
10 the Jieensee and held a hearing. If the heard finds that the peFSen is lieensed hy the hea!'d and 
evidenee af full payment af aHea!'ageS feund 10 he due hy the eallfl ar the f'Uhlie agency is oat 
presented at the hearing, the haam shall suspend the lieense unless it deteFfRines that pmhatien is 
8flpmpriate under suhdivisien 2. The enly iss\les ta he detemuned by the heard al'e whether the 
peFSen named in the ea\lrl emer er pYhlie ageney natiee is a lieensee, whether the al'Feal'ages have 
been paid; and whether s\lspensien er pmhatian is 3j1prepriate. The heard ,nay oat eensider 
evidenee with respeet ta the 8flpF0priateness af the Ynderlying ehild SYppart emer ar the ability ef 
the peFSan ta eafRj!ly with the amer. The heard may oat lift the S\lspensien Yntil the lieensee files 
with the haa!'d preaf shewing that the Jieensee is e\lrrent in ehild sYppart payments and 
maintenanee suspend the license as directed by the order or notice. 

Sec. 13. Minnesota Statutes 1994, section 214.101, subdivision 4, is amended to read: 

Subd. 4. [VERIFICATION OF PAYMENTS.] Beffii'e A board may terminate prehatien, 
reme•,e a s\lspensien, not issue, reinstll!(:, or renew a license of a person who has been suspended 
ar plaeed en prehatian or is the subject of an order or notice under this section, it shall eantaet 
until it receives notification from the court, administrative law judge, or public agency authority 
that referred the matter to the board ta determine confinning that the applicant is not in arrears fer 
in either child support or maintenance er beth payments, or confinning that the person is in 
compliance with a written payment plan regarding both current support and arrearages. The baal'd 
may oat issue ar renew a lieense until the 8flplieant prnves 10 the heard' s satisfaetian that the 
8flplieant is eurrent in S\ljljlert payments and maintenanee. 

Sec. 14. [256.996] [COOPERATION FOR THE CHILDREN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human services, in consultation 
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mcommuni 
e c 1 n pr~ as an effort to program 

must be design with three distinct components: 

(1 addressin the needs of arents for educational services ertainin to issues of child custod 
an v1s1tation arrangements; 

(2 · · a non·udicial forum to aid in the resolution of custod and visitation issues 
thro on of wntten agreements; and 

(3) providing mediation services to resolve conflicts related to custody and visitation issues, 
when appropriate. 

Subd. 2. RAM DESIGN.] a) . . 
adffilni 

greates t possible in an effort to miniffilze costs. 

(b) The v issue resolution c t of the co · · must 
fac1 1tate the d1scuss1on o v1s1tation 1 ations 
or mdication omest1c abuse, sha I allow the pare ss10ns 
with the ro facilitator. If agreement of both parties is reached to the disputed issues through 
the reement con · 1c1ent factual basis to su ort a fmdi 

order by prog unsel for submission to an admimstrative Jaw Judge or d1stnct court Judge or 
execution as a court order. 

com etent m rec ic abuse ive to the cu tural issues o 
the part1c1 ants. hildren program, ators 
must be ved e court in t s that involve all ns or 
mdicatio do c abuse are es through the cooperation 
for the chi n program. 

( d) In cases where no a reement is voluntaril reached throu h the ro ram, both arents must 
be provide with orms su 1cient to allow them access to the 1str1ct court to seek ormal 
adJudication of the dispute. 

Subd. 3. [DEMONSTRATION.] The commissioner shall contract with the office of 
administrative hearings and any county to administer and operate a demonstration proJect of the 
cooperation for the children program. 

Subd. 4. [EVALUATION.] B Janu 15, 1997, and eve two ears after that, the office of 
admimstrative hearings shall su mit a report to the legislature t at identifies e followmg 
information relevant to the implementation of this section: 

(1) the number of citizens offered and provided services by the program; 

(2) the circumstances in which the program provided services, whether in paternity 
adjudications, situations involving recognition of parentage executions, dissolutions, or postdecree 
inatters; 

(3) the reduction in court actions, if any, resulting from the use of the program; 
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4) the effect of the · , on the ave riod between case filin and final 
reso uuon m amily law cases 1 m court in a part1c1pat1ng county; and 

( 5) the cost of implementation and operation of the program in the participating counties. 

Sec. 15. [256.997] [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] 

Subdivision I. AUTHO · · services ma ct with 
a co tes a comm f 
corre rates a co 

(b) A person may not be required to participate for more than 32 hours per week in the program 
under thlssecllon. 

(c) A person may not be required to participate for more than six weeks for each fmding of 
contempt. 

er 
program 1 

(e) If a person is employed, the person may not be required to participate in a program under 
this secllon m a week for more than 80 l?ercent of the difference between 40 hours and the number 
of hours actually worked in the unsubsidized 106 durmg that week, to a maximum of 32 hours. 

A rson who works an avera e of 32 hours or more er week in an unsubsidized · ob is not 
regmre to part1c1pate in a program under s secuon. 

=~d=. ~3. [NOTICE TO COURT. complete six weeks of participation in a 
under this section, the cou ram shall mform the court admmistrator, 
v1t, of that noncomp etion 

Subd. 4. [INJURY PROTECTION F~R WORK EXPERIENCE PARTICIPANTS.] a) This 

·ct departm 

b · · ectto this s · · es onsible 
for s o detenm m !aimed 
medi onable, 's If 
insurance cov tablished, 
insurance enllt ent. he inve e 
amount net of any msurance paymen 

(c) The commissioner of hu · s shall submit all cl · · · nsation 
to e comrrussioner o labor e commissioner review 
al d recommen o the ss10ner unt o 
c to what wou rov1ded un nsallon 
sc I, subdiv1s1on 

· ssioner service · if 

c is section. on o 
an s not cove c aimant three 
months of the date o su mission. On or before February o each year, the commissioner shall 
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c . ese c rums s nate conum e 
se use o represent alive c aims pr . 

imbursement for reason le medical 

f) The rocedure established b this section is exclusive of all other le al, e uitable, and 
statutory reme 1es agamst e state, 1ts polilica su 1v1s10ns, or emp oyees o the state or its 
olitical subdivisions. The claimant ma not seek dama es from an state or count insurance 

policy or se -insurance program. 

onsible for 

by 
information is rovided to all ersons bein su ervised 

c aims cess and umt 
respon e or superv 

§ubd. 5. [TRANSPORTATION EXPENSES.] A county shall reimburse a ffierson for 
reasonab~transportation costs incurred because of part1cipat10n m a program under1s sect10n, 
111,to a maximum of $25 per month: 

Subd. 6. [PAYMENT TO COUNTY.] The commissioner shall pay a county $200 for each 
person-wno participates in the program undert!iis sectlon m that county. The county 1s responsible 
for any additional costs of the prograJII, 

Sec. 16. [256.9981] [WORK REPORTING SYSTEM.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply tothis section. 

(b) "Date of hiring" means the earlier of: (I) the first day for which an employee is owed 
compensat10n by an employer; or (2) ihe frrst day that an employee reports to work or performs 
labor or services for an employer. 

(c) "Earnings" means payment owed by an employer for labor or services rendered by an 
employee. 

(d) "Em,Ployee" means a person who resides or works in Minnesota and performs services for 
compensation, m whatever form, for an employer. Employee does not mclude persons ll_rred for 
domestic service in the private home of the employer, as defined in the federal tax code. 
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( e) "Employer" means a person or entity located or doing business in thls state that employs one 
or more employees for payment, and includes the state, political or other governmental 
subdivisions of the state, and the federal government. 

ree or return to lo ee who was laid arated, 
gran e without pay, or t ployment. 

Subd. 2. [WORK REPORTING SYSTEM ESTABLISHED.] The commissioner of human 
services shall establish a centralized work reporting system for the purpose of receiving and 
maintainin information from em lo ers on new) hired or rehired em lo ees. The commissioner 
of human services shall take reasonable steps to inform t estate's employers of the requirements 
of this section and the acceptable processes by which employers can comply with the requirements 
of this section. 

Subd. 3. [DUTY TO REPORT.] Employers doing business in this state shall report to the 
commissioner of human services the hiring of any employee who resides or works in this state to 
whom the employer anticipates paying earnings. Employers shall submit reports required under 
this subd1V1sion within 15 calendar days of the date of hiring of the employee. 

fu~===r · ~~~ o~~=~edb~s 
than two months' duration; an w1 have gross 250 per month. 

Subd. 4. [MEANS TO REPORT.] Employers may report by delivering, mailing, or telefaxing a 
co of the em lo ee' s federal W-4 form or W-9 form or an other document that contains the 
required in ormation, submitting electronic media in a compatible ormat, toll-free 
telecommunication, or other means authorized by the commissioner of human services that will 
result in timely reporting. 

Subd. 5. [REPORT CONTENTS.] Reports required under this section must contain: 

1 the em lo ee's name, address, social securi number, and date of birth when available, 
which can be handwritten or o erwise added to the W-4 form, W-9 form, or other document 
submitted; and 

(2) the employer's name, address, and federal identification number. 

Subd. 6. [SANCTIONS.] If an employer fails to report under this section, the commissioner of 
human services, b certified mail, shall send the em lo er a written notice of noncom liance 
requesting that t e employer comply with the reporting requirements o t 1s section. The notice of 
noncompliance must explain the reporti11g procedure under thls section and advise the employer of 
the enalt for noncom hance. An em lo er who has received a notice of noncom liance and 
later incurs a second v10lation is subject to a civil penalty of 50 for each intentionally unreported 
em lo ee. An em lo er who has received a notice of noncom liance and later incurs a third or 
~!,sequent violation is subject to a civil penalty of 500 for each intentionally unreported 
employee. These penalties may be imposed and collected by the commissioner of human services. 

Subd. 7. [ACCESS TO DATA.] The commissioner of human services shall retain the 
information reported to the work reporting system for a penod of six months. Data in the work 
reporting system may be disclosed to the public authority responsible for child support 
enforcement, federal agencies, and state and local agencies of other states for the purposes of 
enforcing state and federal laws governing child support. 

Subd. 8. [AUTHORITY TO CONTRACT.] The commissioner may contract for services to 
carry out thls section. 

Subd. 9. [INDEPENDENT CONTRACTORS.] The state and all political subdivisions of the 
state, when acting in the capacity of an employer, shall report the hiring of any person as an 
independent contractor to the centralized work reporting system in the same manner as the hiring 
of an employee is reported. 

The attorney general and the commissioner of human services shall work with representatives 
of the employlllent community and industries that l!ti!ize independent contractors in the regular 
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em lo ers to the centr e 
comnussioner o hu 
legislation to the legislature by February 1, 1996. 

Sec. 17. Minnesota Statutes 1994, section 256H.02, is amended to read: 

256H.02 [DUTIES OF COMMISSIONER.] 

The commissioner shall develop standards for county and human services boards to provide 
child care services to enable eligible families to participate in employment, training, or education 
programs. Within the limits of available appropriations, the commissioner shall distribute money 
to counties to reduce the costs of child care for eligible families. The commissioner shall adopt 
rules to govern the program in accordance with this section. The rules must establish a sliding 
schedule of fees for parents receiving child care services. The rules shall provide that funds 
received as a !um sum a ment of child su ort arreara es shall not be counted as income to a 
fanu m the moot receive but shal e rorate over the 12 months o owin rece1 t and ad e 
to the fanu y mcome urinf those mon s. In the ru es adopte under this section, county and 
human services boards shal be authonzed to establish policies for payment of child care spaces 
for absent children, when the payment is required by the child's regular provider. The rules shall 
not set a maximum number of days for which absence payments can be made, but instead shall 
direct the county agency to set limits and pay for absences according to the prevailing market 
practice in the county. County policies for payment of absences shall be subject to the approval of 
the commissioner. The commissioner shall maximize the use of federal money under the AFDC 
employment special needs program in section 256. 736, subdivision 8, and other programs that 
provide federal reimbursement for child care services for recipients of aid to families with 
dependent children who are in education, training, job search, or other activities allowed under 
those programs. Money appropriated under this section must be coordinated with the AFDC 
employment special needs program and other programs that provide federal reimbursement for 
child care services to accomplish this purpose. Federal reimbursement obtained must be allocated 
to the county that spent money for child care that is federally reimbursable under programs that 
provide federal reimbursement for child care services. The counties shall use the federal money to 
expand child care services. The commissioner may adopt rules under chapter 14 to implement and 
coordinate federal program requirements. 

Sec. 18. Minnesota Statutes 1994, section 257 .66, subdivision 4, is amended to read: 

Subd. 4. [STATUTE OF LIMITATIONS.] Support judgments or orders ordinarily shall be for 
periodic payments which may vary in amount. In the best interest of the child, a lump sum 
payment may be ordered in lieu of periodic payments of support. The court shall limit the parent's 
liability for past support of the child to the proportion of the expenses that the court deems just, 
which were incurred in the two years immediately preceding the commencement of the action. In 
detennining the amount of the parent's liability for past support, the court may deviate downward 
from the guidelines if: 

1 the child for whom child su ort is sou ht is more than five ears old and the obli or 
discovered or was in ormed of e existence o t e parent and child re at10nsh1p within one year of 
commencement of the action seeking child support; 

(2) the obligor is a custodian for or pays support for other children; and 

(3) the obligor's family income is less than 175 percent of the federal poverty level. 

Sec. 19. Minnesota Statutes 1994, section 518.171, subdivision 2a, is amended to read: 

Subd. 2a. [EMPLOYER AND OBLIGOR NOTICil RESPONSIBILITY.] If an ineliviEIHal is 
hireel Fef ellljlleyFRenl; the ellljlieyeF shall FeEJuest that the rneli¥ielllal eliselese whethef the 
indiYidual Ras eeuft ordered medieal support e9ligatieas tRat are re1:11:1i:feel By law to be 1sithhel8 
fFefR ineeFRe anEI the teffRs ef the e0111t eroeF, if any. The eFRpleyeF shall Fee_iuest that the 
individual Siselose whether the individl:lal has Seen ore1ere8 Sy a ee1::1:Ft to provide healti:l anel dental 
aepenElent ins\lFanee ea'.'eFage. The An individual shalJ disclose this infeffRatian at the time of 
hiring. If an ineh·ieual Eliselases that !f medical support is required to be withheld;-4he. If an 
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em lo ee discloses that medical su ort is re uired to be withheld, the employer shall begin 
w1thho ng accor mg to the terms o the order an pursuant to section 518.611, subdivision 8. If 
an individual discloses an obligation to obtain health and dental dependent insurance coverage and 
coverage is available through the employer, the employer shall make all application processes 
known to the individual upon hiring and enroll the employee and dependent in the plan pursuant to 
subdivision 3. 

Sec. 20. Minnesota Statutes 1994, section 518.175, is amended by adding a subdivision to read: 

Subd. 8. [CARE OF CHILD BY NONCUSTODIAL PARENT.] The court may allow 
addit10nal visitation to the noncustodial arent to rovide child care while the custodial arent 1s 
wor g if this arrangement 1s reasonable an m the best interests o e c 'Id, as e med in 
section 518.17, subd1v1S1on I. In add1t1on, the court shall consider: 

(I) the ability of the parents to cooperate; 

2 methods for resol · · · the care of the child, and the arents' willin ness 
to use t ose methods; 

(3) whether domestic abuse, as defmed in section 518B.0l, has occurred between the parties. 

Sec. 21. Minnesota Statutes 1994, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a custody order may be 
made earlier than one year after the date of the entry of a decree of dissolution or legal separation 
containing a provision dealing with custody, except in accordance with paragraph ( c ). 

(b) If a motion for modification has been heard, whether or not it was granted, unless agreed to 
in writing by the parties no subsequent motion may be filed within two years after disposition of 
the prior motion on its merits, except in accordance with paragraph ( c ). 

(c) The time limitations prescribed in paragraphs (a) and (bl shall not prohibit a motion to 
modify a custody order if the court finds that there is persistent and willful denial or interference 
with visitation, or has reason to believe that the child's present environment may endanger the 
child's physical or emotional health or impair the child's emotional development 

( d) If the court has jurisdiction to determine child custody matters, the court shall not modify a 
prior custody order unless it finds, upon the basis of facts, includini; unwarranted denial of, or 
interference with, a dulh established visitation schedule, that have ansen smce the prior order or 
that were unknown to t e court at the time of the prior order, that a change has occurred in the 
circumstances of the child or the parties and that the modification is necessary to serve the best 
interests of the child. In applying these standards the court shall retain the custody arrangement 
established by the prior order unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with the consent of the other 
party; or 

(iii) the child's present environment endangers the child's physical or emotional health or 
impairs the child's emotional development and the harm likely to be caused by a change of 
environment is outweighed by the advantage of a change to the child. 

In addition, a court may modify a custody order under section 631.52. 

(e) In deciding whether to modify a prior joint custody order, the court shall apply the standards 
set forth in paragraph (d) unless: (1) the parties agree in writing to the application of a different 
standard, or (2) the party seeking the modification is asking the court for permission to move the 
residence of the child to another state. 

(f) If a custodial parent has been granted sole physical custody of a minor and the child 
subsequently lives with the noncustodial parent, and temporary sole physical custody has been 
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approved by the court or by a court-appointed referee, the court may suspend the noncustodial 
parent's child support obligation pending the final custody determination. The court's order 
denying the suspension of child support must include a written explanation of the reasons why 
continuation of the child support obligation would be in the best interests of the child. 

Sec. 22. Minnesota Statutes 1994, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court may require 
sufficient security to be given for the payment of them according to the terms of the order. Upon 
neglect or refusal to give security, or upon failure to pay the maintenance or support, the court 
may sequester the obligor' s personal estate and the rents and profits of real estate of the obligor, 
and appoint a receiver of them. The court may cause the personal estate and the rents and profits 
of the real estate to be applied according to the terms of the order. The obligor is presumed to have 
an income from a source sufficient to pay the maintenance or support order. A child support or 
maintenance order constitutes prima facie evidence that the obligor has the ability to pay the 
award. If the obligor disobeys the order, it is prima facie evidence of contempt The court may cite 
the obligor for contempt under this section, section 518.617, or chapter 588. 

Sec. 23. Minnesota Statutes 1994, section 518.551, subdivision 5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The petitioner shall notify 
the public authority of all proceedings for dissolution, legal separation, determination of parentage 
or for the custody of a child, if either party is receiving aid to families with dependent children or 
applies for it subsequent to the commencement of the proceeding. The notice must contain the full 
names of the parties to the proceeding, their social security account numbers, and their birth dates. 
After receipt of the notice, the court shall set child support as provided in this subdivision. The 
court may order either or both parents owing a duty of support to a child of the marriage to pay an 
amount reasonable or necessary for the child's support, without regard to marital misconduct. The 
court shall approve a child support stipulation of the parties if each party is represented by 
independent counsel, unless the stipulation does not meet the conditions of paragraph (i). In other 
cases the court shall determine and order child support in a specific dollar amount in accordance 
with the guidelines and the other factors set forth in paragraph (b) and any departure therefrom. 
The court may also order the obligor to pay child support in the form of a percentage share of the 
obligor' s net bonuses, commissions, or other forms of compensation, in addition to, or if the 
obligor receives no base pay, in lieu of, an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount for child support by multiplying the 
obligor' s net income by the percentage indicated by the following guidelines: 
Net Income Per Number of Children 
Month of Obligor 

I 2 3 4 5 6 7 or 
more 

$550 and Below Order based on the ability of the 
obligor to provide support 
at these income levels, or at higher 
levels, if the obligor has 
the earning ability. 

$551 - 600 16% 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 5000 25% 30% 35% 39% 43% 47% 50% 
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Guidelines for support for an obligor with a monthly income in excess of the income limit 
currently in effect under paragraph (k) shall be the same dollar amounts as provided for in the 
guidelines for an obligor with a monthly income equal to the limit in effect. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

"Net income" does not include: 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security 

Deductions 
(iv) Reasonable 

Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost oflndividual or Group 

Health/Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

(viii) A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

(1) the income of the obligor's spouse, but does include in-kind payments received by the 
obligor in the course of employment, self-employment, or operation of a business if the payments 
reduce the obligor' s living expenses; or 

(2) compensation received by a party for employment in excess of a 40-hour work week, 
provided that: 

(i) support is nonetheless ordered in an amount at least equal to the guidelines amount based on 
income not excluded under this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for dissolution; 

(B) the excess employment reflects an increase in the work schedule or hours worked over that 
of the two years immediately preceding the filing of the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or overtime employment 
compensable by the hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose of affecting a 
support or maintenance obligation. 

The court shall review the work-related and education-related child care costs paid and shall 
allocate the costs to each parent in proportion to each parent's net income, as determined under 
this subdivision, after the transfer of child support and spousal maintenance, unless the allocation 
would be substantially unfair to either parent. There is a presumption of substantial unfairness if 
after the sum total of child support, spousal maintenance, and child care costs is subtracted from 
the noncustodial parent's income, the income is at or below JOO percent of the federal poverty 
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guidelines. The cost of child care for purposes of this paragraph is 75 percent of the actual cost 
paid for child care, to reflect the approximate value of state and federal tax credits available to the 
custodial parent The actual cost paid for child care is the total amount received by the child care 
provider for the child or child obligor from the obligee or any public agency. The court 

· verificati d care 

average mon y cost. upport 
but 1s not subject to a cost-of-living adjustment under section 518.641. The amount allocated for 
child care expenses terminates when lhe ehllEI eafe eosl6 e · er arty no · e public 

· · and without her 

cases ere 1s a tial increase rease m child care expenses, e parties may 
modify the order under c n 518.64. 

The court ma allow the noncustodial arent to care for the child while the custodial arent is 
wor n , as rovided m section 518.17 , subdivision 8. Allowm e noncustodial arent to care 
or the c under section 518.17 , subdiv1S1on 8, is not a reason to eviate from the guidelines. 

( c) In addition to the child support guidelines, the court shall take into consideration the 
following factors in setting or modifying child support or in detennining whether to deviate from 
the guidelines: 

(1) all earnings, income, and resources of the parents, including real and personal property, but 
excluding income from excess employment of the obligor or obligee that meets the criteria of 
paragraph (b ), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, and educational needs 
of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage not been dissolved, 
but recognizing that the parents now have separate households; 

(4) which parent receives the income taxation dependency exemption and what financial 
benefit the parent receives from it; 

(5) the parents' debts as provided in paragraph (d); and 

(6) the obligor's receipt of assistance under sections 256.72 to 256.87 or 256B.01 to 256B.40. 

( d) In establishing or modifying a support obligation, the court may consider debts owed to 
private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the court detennines that the debt was reasonably incurred for necessary support of the child 
or parent or for the necessary generation of income. If the debt was incurred for the necessary 
generation of income, the court shall consider only the amount of debt that is essential to the 
continuing generation of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, with supporting 
documentation, showing goods or services purchased, the recipient of them, the amount of the 
original debt the outstanding balance, the monthly payment, and the number of months until the 
debt will be fully paid. 

( e) Any schedule prepared under paragraph ( d), clause (3), shall contain a statement that the 
debt will be fully paid after the number of months shown in the schedule, barring emergencies 
beyond the party's control. 

(f) Any further departure below the guidelines that is based on a consideration of debts owed to 
private creditors shall not exceed 18 months in duration, after which the support shall increase 
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automatically to the level ordered by the court. Nothing in this section shall be construed to 
prohibit one or more step increases in support to reflect debt retirement during the 18-month 
period. 

(g) If payment of debt is ordered pursuant to this section, the payment shall be ordered to be in 
the nature of child support. 

(h) Nothing shall preclude the court from receiving evidence on the above factors to detennine 
if the guidelines should be exceeded or modified in a particular case. 

(i) The guidelines in this subdivision are a rebuttable presumption and shall be used in all cases 
when establishing or modifying child support. If the court does not deviate from the guidelines, 
the court shall make written findings concerning the amount of the obligor' s income used as the 
basis for the guidelines calculation and any other significant evidentiary factors affecting the 
determination of child support. If the court deviates from the guidelines, the court shall make 
written findings giving the amount of support calculated under the guidelines, the reasons for the 
deviation, and shall specifically address the criteria in paragraph (b) and how the deviation serves 
the best interest of the child. The court ma deviate from the uidelines if both arties a e and 
the court makes written findm s t it 1s m the best mterests o e child, exce t that m cases 
w re chi su ort a men ts are assi n to the ub 1c a enc un er sectton 25 . 7 , e court 
ma deviate downward on as rov1 m ar ra · . No m this ara ra roh1b1ts e 
court om deviating m o er cases. T e prov1s1ons o this paragraph app y whether or not the 
parties are each represented by independent counsel and have entered into a written agreement. 
The court shall review stipulations presented to it for conformity to the guidelines and the court is 
not required to conduct a hearing, but the parties shall provide the documentation of earnings 
required under subdivision Sb. 

(j) If the child support payments are assigned to the public agency under section 256.74, the 
court may not deviate downward from the child support guidelines unless the court specifically 
finds that the failure to deviate downward would impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines must be adjusted on 
July I of every even-numbered year to reflect cost-of-living changes. The supreme court shall 
select the index for the adjustment from the indices listed in section 518.641. The state court 
administrator shall make the changes in the dollar amount required by this paragraph available to 
courts and the public on or before April 30 of the year in which the amount is to change. 

Sec. 24. Minnesota Statutes 1994, section 518.551, subdivision 12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] (a) Upon pelitiaa motion of an 
obligee, if the court fmds that the obligor is or may be licensed by a licensing board hsted in 
section 214.01 or other state agency or board that issues an occupational license and the obligor is 
· s in court-ordered chil port or main ments or both in unt equal to or 

ot 

IRIIY s ency to eaadeel a 
hearing suspend the licen HHRg s s · the ehliger' s lioeese. 

tea written 

If licen to the awyers 
professional responsibility board for appropriate actton in accordance with the rules of 
professional conduct. The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

(b) If a public ageaey authorit~ responsible for child support enforcement finds that the obligor 
is or may be licensed by a licensmg board listed in section 214.01 or other state agency or board 
that issues an occupational license and the obligor is in arrears in court-ordered child support or 
maintenance payments or both in an amount equal to or greater than three times the obligor' s total 
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month! su rt and maintenance a ments and is not in com liance with a written a ment 
a reement re ardin both current su rt an arrear es a roved b the court, an administrative 
law Judge, or e pubhc authonty, the court, an administrative law Judge, or the pu c ageaey may 
authority shall drrect the hcensing board or other hcensing agency to eoad11et a hearieg suspend 
the license under section 214.101 eeeeefRiRg suspeRsiea ef!he ellliger's lieease. If the obligoris a 
hcensed attorney, the public ageRey authority may report the matter to the lawyers professional 
responsibility board for appropriate action in accordance with the rules of professional conduct. 
The remedy under this subdivision is in addition to any other enforcement remedy available to the 
public ageaey authority. 

r mai a the 
Ii dress that nty 
' n and that the lice est a 

s10n. If e !teens es a written 
notice, either a co 

(I) the person is licensed by a licensing board or other state agency that issues an occupational 
license; 

(2) the person has not made full payment of arrearages found to be due by the public authority; 
and 

3 the rson has not executed or is not in com liance with a the 
court, an adnumstrative law Judge, or the pub 1c authonty. 

pr tonal responsibi no longer m , 
remstatement, or renewal un er 1s subdivision. 

Sec. 25. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

RIVER'S LICENSE SUSPENSION.] (a) . . has 
bee erved on the obi n which there h , i a 

the obli~or has een or may be issued a driver' nse y t e co er o 
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subdivision 1s 

mu a 
wri ra 
con 4. 
No in 
wn e 

ra 

un er paragrap . 

d Atah is 

e 

to 
co 

comnu 

(1) the number of child support obligors notified of an intent to suspend a driver's license; 

2 the amount collected in a ments from the child su rt obli ors notified of an intent to 
suspen a driver's 1cense; 

3 the number of cases reements executed in res nse to 
noti 1cat1on of an mtent to sus 

(4) the number of cases in which there has been notification and no payments or payment 
agreements; 
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(5) the number of driver's licenses suspended; and 

(6) the cost of implementation and operation of the requirements of this section. 

Sec. 26. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

OR VEHICLE LIEN.] (a . . . . that the 
obli owner of a motor vehi debt 
res court-ordered chi n an 
amo an three llmes th s t tal mo e 
p r the commiss1oner e 

state o · n 

safety shall record the 1en. he remedy under s su division 1s in add111on to any o er 
enforcement remedy available to the court. 

s 

an am~ 
m ~m~ 
other enforcemen rem y avru a e to e pu lie agency. 

e commissioner of h 
b · tten nol!ce to the n 

a bligor' s motor v e 
o order to contes s a 
w te o e notice, r a 
c under section . , 4. 
N ' ice in 

The 

the n authority sh ct the co the lien 
under paragraph . 

d At a heari · h (c), and on findin that the obli or is 
· ears m co ments or both in an amount equal to or 

ee and maintenance a ments, the d1stnct 
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· or has executed and is in com liance with a 

law 1udge, or e public authority; or 

(2) the obli~r has demonstrated that the ownership interest in the motor vehicle is valued at 
less than $4,5 . 

Sec. 27. [518.553] [PAYMENT AGREEMENTS.] 

considerauon amount o the arrear 
request or m 1cation, and the e 

Sec. 28. Minnesota Statutes 1994, section 518.613, is amended by adding a subdivision to read: 

Subd. 8. [INTEREST ON AMOUNT WRONGFULLY WITHHELD.] If an excessive unt 
's income becau the 

Sec. 29. [518.616] [ADMINISTRATIVE SEEK EMPLOYMENT ORDERS.] 

Subdivision 1. [COURT ORDER.] For 
authority, the public authority may seek a·~c~o~u~rt~~~~~~~~i:-¥1:i.-,!~~~~~=~~~ 

(1) employment of the obligor cannot be verified; 

2) the obli or is in arrears in court-ordered child su rt or maintenance a ments or both in 
an amount equa to or greater than umes the obhgor s to monthly support and maintenance 
payments; and 

(3) the obligor is not in compliance with a written payment plan. 

r notice bei er if 
it I e obli~r has to an 
order or mcome withho@· 8. 13 or en o a wntt ment 
p an approved by the court, an admirustrauve aw Judge, or the pu 1c authonty. 

Subd. 2. [CONTENTS OF ORDER.] The order to seek employment shall: 

(1) order that the obligor seek employment within a detenninate amount of time; 

ve 

atte 
app I 

(3 noti failure to com I with the order is evidence of a willful failure to a 
support u 17; 

4 order that the obli or rovide the ublic authori with verification of an reason for 
noncomphance with the or er; and 

(5) specify the duration of the order, not to exceed three months. 



65THDAYJ MONDAY, MAY 22, 1995 4705 

Sec. 30. [518.617] [CONTEMPT PROCEEDINGS FOR NONPAYMENT OF SUPPORT.] 

Subdivision 1. [GROUNDS. If a person against whom an order or decree for support has been 
entered under r 256, or a com arable law from another urisdict10n, is in 
arrears m court- rt or payments in an equal to or greater 
th d mamtenance s not in 

, an adnum e, or the 

under sec support. 

S . [COURT O a If a court cites a erson for ·on, and 
t · ntracts with the commis section 
2 rformance o communit r week 
~ ontempt I the obligor: 

(1) is able to work full time; 

(2) works an average of less than 32 hours per week; and 

(3) has actual week! ross income avera in less than 40 times the federal minimum houri 
wase un er United States ode, title 9, section 206(a)(l), or is voluntari yearning less 
obhgor has the ab1hty to earn, as determined by the court. 

An obligor is Wjesumed to be able to work full time. The obligor has the burden of proving 
inability to work II time. 

b A d to do communi service work und · the 
six-week to the court, an nunistrat1ve law ud o be 
released unity service wo requirement if the . 

1 · oof to the court, an administrative law ·ud · · that the 
~ers ~ employed and su mits to an order or section 

18.611 or 51 . ; 

2 enters into · · both current su ort and arreara 
by the court, an blic authority; or 

(3 · the court, an administrative law · · · that, 
subs e order, the erson' s circumstances is no 
long terms of the community service or er. 

Subd. 3. [CONTINUING OBLIGATIONS.] The erformance of communit service work does 
not relieve a child support obligor of any unpaid accrued or accrumg support o 1gation. 

Sec. 31. Minnesota Statutes 1994, section 518.64, subdivision 2, is amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting maintenance or support may 
be modified upon a showing of one or more of the following: (I) substantially increased or 
decreased earnings of a party; (2) substantially increased or decreased need of a party or the child 
or children that are the subject of these proceedings; (3) receipt of assistance under sections 256. 72 
to 256.87 or 256B.01 to 256B.40; (4) a change in the cost of living for either party as measured by 
the federal bureau of statistics, any of which makes the terms unreasonable and unfair; (5) 
extraordinary medical expenses of the child not provided for under section 518.171; or (6) the 
addition of work-related or education-related child care expenses of the obligee or a substantial 
increase or decrease in existing work-related or education-related child care expenses. 

It is presumed that there has been a substantial change in circumstances under clause ( 1 ), (2), or 
( 4) and the terms of a current support order shall be rebuttably presumed to be unreasonable and 
unfair if the application of the child support guidelines in section 518.551, subdivision 5, to the 
current circumstances of the parties results in a calculated court order that is at least 20 percent 
and at least $50 per month higher or lower than the current support order. 
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(b) On a motion for modification of maintenance, including a motion for the extension of the 
duration of a maintenance award, the court shall apply, in addition to all other relevant factors, the 
factors for an award of maintenance under section 518.552 that exist at the time of the motion. On 
a motion for modification of support, the court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial 
circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment in excess of a 40-hour 
work week, provided that the party demonstrates, and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time employment, or overtime 
employment compensable by the hour or fractions of an hour; 

(iv) the party's compensation structure has not been changed for the purpose of affecting a 
support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least equal to the guidelines 
amount based on income not excluded under this clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to the obligee, any net 
income from excess employment must be used to pay the arrearages until the arrearages are paid 
in full. 

(c) A modification of support or maintenance may be made retroactive only with respect to any 
period during which the petitioning party has pending a motion for modification but only from the 
date of service of notice of the motion on the responding party and on the public authority if public 
assistance is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express findings that the party 
seeking modification was precluded from serving a motion by reason of a significant physical or 
mental disability, a material misrepresentation of another party, or fraud upon the court and that 
the party seeking modification, when no longer precluded, promptly served a motion. The court 
ma rovide that a reduction in the amount allocated for child care ex enses based on a substantial 
decrease in the expenses 1s effective as of the ate 

( d) Except for an award of the right of occupancy of the homestead, provided in section 518.63, 
all divisions of real and personal property provided by section 518.58 shall be final, and may be 
revoked or modified only where the court finds the existence of conditions that justify reopening a 
judgment under the laws of this state, including motions under section 518.145, subdivision 2. The 
court may impose a lien or charge on the divided property at any time while the property, or 
subsequently acquired property, is owned by the parties or either of them, for the payment of 
maintenance or support money, or may sequester the property as is provided by section 5 I 8.24. 

( e) The court need not hold an evidentiary hearing on a motion for modification of maintenance 
or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions brought under this 
subdivision. 

Sec. 32. [PUBLIC EDUCATION CAMPAIGN.] 

The commissioner of human services shall contract with the attome eneral to continue the 
pub 1c service campaign establishe m innesota tatutes, section 8.35. The terms and conditions 
of the contract shall be estabhshed by the attorney general. 

Sec. 33. [VISITATION STUDY.] 

(a The su · ther there is a relationshi between visitation 
and payment e study shall examine the extent to w 1c : 
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l custodial arents den noncustodial arents court-ordered visitation and other arental 
rig ts; 

(2) noncustodial parents fail to exercise their court-ordered visitation; 

(3) lack of access to the courts prevents timely resolution of visitation matters; and 

(4) visitation impacts noncustodial parents' compliance with court-ordered child support. 

(b) The study shall include recommendations on the following: 

l methods for resolvin visitation matters in an efficient, nonadversarial settin that is 
accessib e to parties at t e owest possible cost; 

(2) statutory changes that would encourage compliance with court-ordered visitation; and 

(3) the effectiveness and impact of a policy linking visitation and payment of child support. 

· me court shall consult with custodial and noncustodial 

Sec. 34. [REPORT.] 

The commissioner shall evaluate all chi! and enforcement mech · ms. Th 
eva uation must mclude a cost-bene 1t an ram or enforcement me 

litigat1011, and result in the best outcome for children an eir parents. 

The re orts related to the rovisions in this cha ter are due two ears after the im lementation 
date. A I other reports on existmg programs and en orcement mechanisms are due January 1 
1997. 

Sec. 35. [W AIVERS.J 

Subdivision 1. [CHILD SUPPORT ASSURANCE.] The commissioner of human services shall 
seek a waiver from the secret of the United States De artment of Health and Human Services 
to ena e the de artment o human services to o erate a demonstrallon proJect of c II support 
assurance. The commissioner shall seek aut onty from the legislature to implement a 
demonstration project of child support assurance when enhanced federal funds become avadable 
for this purpose. 

Subd. 2. [COOPERATION FOR THE CHILDREN.] The commissioner of human services 
shall seek a waiver from the secre of the United States De artment of Health and Human 
Services to enable t e department of human services to operate the cooperation for t e children 
demonstration project. 

Subd. 3. [OBLIGOR COMMUNITY SERVICE.] The commissioner of human services shall 
seek a waiver from the secret of the United States be artment of Health and Human Services 
to enable e department of human services to operate the chil support ob 1gor community service 
work experience program. 

Sec. 36. [REPEALER.] 

Minnesota Statutes 1994, section 214.101, subdivisions 2 and 3, are repealed. Minnesota 
Statutes 1994, sections 518.561; and 518.61 I, subdivision 8, are repealed effecllve July l, 1996. 

Sec. 37. [EFFECTIVE DATE.] 

Sections 2 to 11, 25, and 26 are effective January l, 1996. Sections l, 16, and 19 are effective 
July 1, 1996. Section 18 is effective the day following fmal enactment. 
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ARTICLE2 

CHILD SUPPORT PAYMENT CENTER 

Section 1. [518.5851] [CHILD SUPPORT PAYMENT CENTER; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of the child support center established under sections 
518.5851 to 518.5853, the followmg terms have the meanings given. 

Subd 2. [CENTRAL COLLECTIONS UNIT.] "Central collections unit" means the unit 
created under section 518.5852. 

Subd. 3. [LOCAL CHILD SUPPORT AGENCY.] "Local child support agency" means the 
entlty at the county level that is responsible for providing child support enforcement services. 

Subd. 4. [PAYME of child s 
maintenance, and related unal, volu 
ees. 

Subd. 5. [TRIBUNAL.] "Tribunal" has the meaning given in section 518C.IOJ. 

Sec. 2. [518.5852] [CENTRAL COLLECTIONS UNIT.] 

Th commissio h rvices shall ere maintain a central collections unit for the 
, and d1sbursin ments, and for mamtainin a record of 

(1) the state or county is a party; 

(2) the state or county provides child support enforcement services to a party; or 

(3) payment is collected through income withholding. 

The commissioner of human services may contract for services to carry out these provisions. 

Sec. 3. [518.5853] [MANDATORY PAYMENT OF OBLIGATIONS TO CENTRAL 
COLLECTIONS UNIT.] 

Subdivision 1. [LOCATION OF PAYMENT.] All payments described in section 518.5852 
must be made to the central collections unit. 

Subd 2. [AGENCY DESIGNATION OF L N.] Each 1 c ild support n hall 
rovide a location to receive c receivin ent 

s 1 trans1TI1t the collection ng day o the 
payment. 

Sub ES.] Notwithstan · y rule to the con · · st be paid to 
and lll8l entive 

Subd. 4. [ELECTRONIC TRANSFER OF FUNDS.] The central collections unit is authorized 
to engage in the electronic transfer of funds for the receipt and disbursement of funds. 

Subd 5. [REQUIRED CONTENT OF ORDER. "bunal issuing an order that establishes or 
m ent shall issue an incom er in confo 613, 
su auc mcome w1 me ude the 

collections umt must e mcluded in eac automatic income withholding order 1ssu y a tn un . 

Subd. 6. [TRANSMITTAL OF ORDER TO THE LOCAL AGENCY BY THE TRIBUNAL.] 
The tribunal shall transmit a co of the order establishin or modif in the a ment, and a co 
o t e automatic income w1 o mg order, to e · oc child support agency within two wor ng 
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days of the approval of the order by the judge or administrative law judge or other person or entity 
authorized to sign the automatic withholding order. 

Subd. 7. [TRANSMITTAL OF FUNDS FROM THE OBLIGOR OR PAYOR OF FUNDS TO 
THE CENTRAL COLLECTIONS UNIT.) The obligor or other payor of funds shall identify the 
obligor on the check or remittance by name, payor number, and social security number, and shall 
comply with section 518.611, subdivision 4. 

Subd. 8. [SANCTION FOR CHECKS ORA WN ON INSUFFICIENT FUNDS.] A notice may 
be directed to any person or entity submitting a check drawn on insufficient funds stating that 
future payment must be paid by cash or certified funds. The central collections unit and the local 
child support agency may refuse a check from a person or entity that has been given notice that 
payments must be in cash or certified funds. 

Subd. 9. [ADMISSIBILITY OF PAYMENT RECORDS.] A copy of the record of payments 
maintained by the central collections unit in section 5 I 8.5852 is admissible evidence in all 
tribunals as proof of payments made through the central collections unit without the need of 
testimony to prove authenticity. 

Subd. 10. [TRANSITION PROVISIONS.] (a) The commissioner of human services shall 
develop a plan for the implementation of the central collections unit. The plan must require that 
payments be redirected to the central collections unit. Payments may be redirected in groups 
according to county of origin, county of payment, method of payment, type of case, or any other 
distinguishing factor designated by the commissioner. 

(b) Notice that payments must be made to the central collections unit must be provided to the 
obligor and to the payor of funds within 30 days prior to the redirection of payments to the central 
collections unit. After the notice has been provided to the obligor or payor of funds, mailed 
payments received by a local child support agency must be forwarded to the central collections 
unit. A notice must be sent to the obligor or payor of funds stating that payment application may 
be delayed and provide directions to submit future payment to the central collections unit. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective January I, 1997. 

ARTICLE3 

CHILD SUPPORT DATA COLLECTION AND PUBLICATION 

Section I. Minnesota Statutes 1994, section 256.978, subdivision 1, is amended to read: 

Subdivision I. [REQUEST FOR INFORMATION.] The commissioner of human services, in 
order to locate a person to establish paternity, child support. or to enforce a child support 
obligation in arrears, may request information reasonably necessary to the inquiry from the 
records of all departments, boards, bureaus, or other agencies of this state, which shall, 
notwithstanding the provisions of section 268.12, subdivision 12, or any other law to the contrary, 
provide the information necessary for this purpose. Employers, utility companies, insurance 
companies, financial institutions, and labor associations doing business in this state shall provide 
information as provided under subdivision 2 upon written request by an agency responsible for 
child support enforcement regarding individuals owing or allegedly owing a duty to support within 
30 days of the receipt of the written request made by the public authority. Information requested 
and used or transmitted by the commissioner pursuant to the authority conferred by this section 
may be made available only to public officials and agencies of this state and its political 
subdivisions and other states of the union and their political subdivisions who are seeking to 
enforce the support liability of parents or to locate parents. The commissioner may not release the 
information to an agency or political subdivision of another state unless the agency or political 
subdivision is directed to maintain the data consistent with its classification in this state. 
Information obtained under this section may not be released except to the extent necessary for the 
administration of the child support enforcement program or when otherwise authorized by law. 

Sec. 2. Minnesota Statutes 1994, section 518.575, is amended to read: 
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518.575 [PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLIGORS.] 

EYery tl-.ree menths Subdivision 1. [PUBLICATION OF NAMES.] Twice each year, the 
del'llftment commissioner of human services shall publish in the newsl'&fler ef widest eire1dati0n 
in eaeh emmty a list of the names and last known addresses of each person who (I) is a child 
support obligor, (2) resides in the emmty, (3) is at least $3,000 in arrears, and (4) has net made a 
ehild Sllflfl0rl l'aymeet, er has made enly !'artial ehild SYf'f'0r! f'ayments that tetal less than 23 
l'ereent ef the am00nt ef ehild SYf'!'0rt awed, fer the last 12 menths ineluding any flaymeets made 
threugh the interee!'tien ef federal er state t~es. The rate ehaFged fer l'uhlieatien shall be the 
newsl'al'er' s lewest elassified disfllay rate, ineluding all aYailable diseel!Rts. 

3 is not in com liance with a written a ment a reement re ardin both current su rt and 
arrearages approved by the court, an administrative law judge, or the pu lie authority. The 
commissioner of human services shall publish the name of each obhgor in the newspaper or 
newspapers of widest circulation in the area where the obligor is most likely to be residing. For 
each publication, the commissioner shall release the list of all names being published not earlier 
than the first da on which names a ar in an news a er. An obligor' s name may not be 
pub 1shed if the obligor claims in writing, and the d8flar'.ment commissioner of human services 
determines, there is good cause for the nonpayment of child support Good cause includes the 
following: (i) there is a mistake in the obligor' s identity or the amount of the obligor' s arrears; (ii) 
arrears are reserved by the court or there is a pending legal action concerning the unpaid child 
support; or (iii) other circumstances as determined by the commissioner. The list must be based on 
the best mforrnat10n available to the state at the time of publication. 

Before publishing the name of the obligor, the department of human services shall send a notice 
to the obligor's last known address which states the department's intention to publish the obligor's 
name and the amount of child support the obligor owes. The notice must also provide an 
opportunity to have the obligor' s name removed from the list by paying the arrearage or by 
entering into an agreement to pay the arrearage, and the final date when the payment or agreement 
can be accepted 

The department of human services shall insert with the notices sent to the obligee, a notice 
stating the intent to publish the obligor' s name, and the criteria used to determine the publication 
of the obligor's name. 

Subd. 2. [NAMES PUBLISHED IN ERROR.] If the commissioner publishes a name under 
subdivision I which is in error, the commissioner must also offer to publish a printed retraction 
and apology acknowledging that the name was published in error. The retraction and apology must 
appear in each publication that included the original notice with the name listed in error, and it 
must appear in the same type size and appear the same number of times as the original notice. 

Sec. 3. Minnesota Statutes 1994, section 518.61 I, subdivision I, is amended to read: 

Subdivision 1. [ORDER.] Whenever an obligation for support of a dependent child or 
maintenance of a spouse, or both, is determined and ordered by a court of this state, the amount of 
child support or maintenance as determined by court order must be withheld from the income, 
regardless of source, of the person obligated to pay the support or maintenance, and paid through 
the public authority. The court shall provide a copy of any order where withholding is ordered to 
the public authority responsible for support collections. Every order for maintenance or support 
must include: 

(I) the obligor' s social security number and date of birth and the name and address of the 
obligor' s employer or other payor of funds; and 

(2) provisions for the obligor to keep the public authority informed of the name and address of 
the obligor' s current employer or payor of funds, and whether the obligor has access to 
employment-related health insurance coverage and, if so, the health insurance policy information. 

Sec. 4. Minnesota Statutes 1994, section 518.611, subdivision 2, is amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding shall result when: 

(I) the obligor requests it in writing to the public authority; 
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(2) the custodial parent requests it by making a motion to the court; or 

(3) the obligor fails to make the maintenance or support payments, and the following conditions 
are met: 

(i) the obligor is at least 30 days in arrears; 

(ii) the obligee or the public authority serves written notice of income withholding, showing 
arrearage, on the obligor at least 15 days before service of the notice of income withholding and a 
copy of the court's order on the payor of funds; 

(iii) within the 15-day period, the obligor fails to move the court to deny withholding on the 
grounds that an arrearage of at least 30 days does not exist as of the date of the notice of income 
withholding, or on other grounds limited to mistakes of fact, and, ex parte, to stay service on the 
payor of funds until the motion to deny withholding is heard; 

(iv) the obligee or the public authority serves a eopy of tlie ao~ee of ineoFHe wiY:-JlolEling, a 
eo13y of Ike eoYFI:' s order or eoHee of order, sends the :;or of funds a notice of the withholding 
requirements and the provisions of this section oe Ille .. a ·or of meils; and 

(v) the obligee serves on the public authority a copy of the notice of income withholding, a 
copy of the court's order, an application, and the fee to use the public authority's collection 
services. 

For those persons not applying for the public authority's IV-D services, a monthly service fee of 
$15 must be charged to the obligor in addition to the amount of child support ordered by the court 
and withheld through automatic income withholding, or for persons applying for the public 
authority's IV-D services, the service fee under section 518.551, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and encourage the applicant 
to apply for IV-D services. 

(b) To pa-y the aRearage speeified in the notiee of ineome •.viddiolEling, The employer or payor 
of funds shall withhold from the obligor' s income an additional amount equal to 20 percent of the 
monthly child support or maintenance obligation until the arrearage is paid. 

(c) The obligor may move the court, under section 518.64, to modify the order respecting the 
amount of maintenance or support. 

( d) Every order for support or maintenance shall provide for a conspicuous notice of the 
provisions of this subdivision that complies with section 518.68, subdivision 2. An order without 
this notice remains subject to this subdivision. 

( e) Absent a court order to the contrary, if an arrearage exists at the time an order for ongoing 
support or maintenance would otherwise terminate, income withholding shall continue in effect in 
an amount equal to the former support or maintenance obligation plus an additional amount equal 
to 20 percent of the monthly child support obligation, until all arrears have been paid in full. 

Sec. 5. Minnesota Statutes 1994, section 518.611, subdivision 5, is amended to read: 

Subd. 5. [ARREARAGE ORDER.] Nothing in this section shall prevent the court from 
ordering the payor of funds to withhold amounts to satisfy the obligor' s previous arrearage in child 
support or maintenance payments, the obligor' s liability for reimbursement of child support or of 

ublic assistance ursuant to sections 256.87 and 257.66, for pregnancy and confmement expenses 
and or ood test costs, and any service ees that may be imposed under section 518.551. This 
remedy shall not operate to exclude availability of other remedies to enforce judgments. 

Sec. 6. Minnesota Statutes 1994, section 518.611, subdivision 6, is amended to read: 

Subd. 6. [PRIORITY.] (a) An order for withholding under this section or execution or 
garnishment upon a judgmeiiffor child support arrearages or preadjudicated expenses shall have 
priority over an attachment, execution, garnishment, or wage assignment and shall not be subject 
to the statutory limitations on amounts levied against the income of the obligor. Amounts withheld 
from an employee's income must not exceed the maximum permitted under the Consumer Credit 
Protection Act, United States Code, title 15, section 1673(b)(2). 
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(b) If there is me£e lhllR eae widlhe!Eliag eraer ea a single employee is subject to multiple 
witlillolding orders for the sup'a:rt of more than one child, the payor of funds shall comply with all 
of the orders to the extent that e total amount withheld from the payor's income does not exceed 
the limits imposed under the Consumer Credit Protection Act, giving priority to amounts 
designated in each order as current support as follows: 

(1) if the total of the amounts designated in the orders as current support exceeds the amount 
available for income withholding, the payor of funds shall allocate to each order an amount for 
current support equal to the amount designated in that order as current support, divided by the total 
of the amounts designated in the orders as current support, multiplied by the amount of the income 
available for income withholding; and 

(2) if the total of the amounts designated in the orders as current support does not exceed the 
amount available for income withholding, the payor of funds shall pay the amounts designated as 
current support, and shall allocate to each order an amount for past due support equal to the 
amount designated in that order as past due support, divided by the total of the amounts designated 
in the orders as past due support, multiplied by the amount of income remaining available for 
income withholding after the payment of current support. 

e than one exists invol shall 
er. ncome 

current order. T e public authonty shall nou y e payor o n s to w1 o un er e most 
current order. 

( d) Notwithstanding any law to the contrary, funds from income sources included in section 
518.54, subdivision 6, whether periodic or lump sum, are not exempt from attachment or 
execution upon a judgment for child support arrearages. 

Sec. 7. Minnesota Statutes 1994, section 518.611, subdivision 8a, is amended to read: 

Subd Sa. [LUMP SUM PAYMENTS.] (aj Upea lhe Before transmittal ef die last 
feiml9aFSemeat paymeet to the empleyee, wheFe obligor of a lump sum payment including, but not 
limited to, severance pay, accumulated sick pay 0f, vacation pay is paid apea lefmiaatioe ef 
emplo~1me~ and whe1=e die employee is Hi aFfflat=S ie malang eo\:lff ef0eFeel ehild &ytJpoFt 
p&yHleMS, the employer shall witbhold ae amou:Bt whieh is the lesser of ( 1) die ameuet in QIHafS 

or (2) dlat port-ion of the arEearages ,vhieh is the l)f8EIHet of the ol:,Jiger' s moethly eetlfl eFdereEI 
support &HlOt.Hlt RM:!ltiplied hy tile RUmher of moMhs of net ineome diet the lufftll stHB payment 
FepFe60RS. 

~ bonuses, commissions, or other pay or benefits: 

(1) an employer, trustee, or other payor of funds who has been served with a notice of income 
witlillolding under subdivision 2 or section 518.613 must: 

fB (i) notify the public authority of any lump sum payment of $500 or more that is to be paid to 
the obugor; 

~ (ii) hold the lump sum payment for 30 days after the date on which the lump sum payment 
would otherwise have been paid to the obligor, notwithstanding sections 181.08, 181.101, 181.11, 
181.13, and 181.145; IIR6 

~ (iii) upon order of the court, pay any specified amount of the lump sum payment to the 
public authority for current support. or reimbursement of support judgment, judgments, or 
arrearages; and 

n order of the court, and after a show· 
ount o e ump sum payment 

or er statmg: 

(i) that a ·ud ment entered ursuant to section 548.091, subdivision la, exists a ainst the 
ob 1gor, or at o er support arrearages exist; 
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(ii) that a portion of the judgment, judgments, or arrearages remains unpaid; and 

(iii) the current balance of the judgment, judgments, or arrearages, the payor of funds shall pay 
to the public authority the lesser of the amount of the lump sum payment or the total amount of 
judgments plus arrearages as stated in affidavit or court order, subject to the limits imposed under 
the consumer credit protection act. 

Sec. 8. Minnesota Statutes 1994, section 518.613, subdivision 1, is amended to read: 

Subdivision I. [GENERAL.] Notwithstanding any provision of section 518.61 I, subdivision 2 
or 3, to the contrary, whenever an obligation for child support or maintenance, enforced by the 
public authority, is initially determined and ordered or modified by the court in a ee11nty in whieh 
this seetieo ai,plies, the amount of child support or maintenance ordered by the court and any fees 
assessed by the public authority responsible for child support enforcement must be withheld from 
the income and forwarded to the public authority, regardless of the source of income, of the person 
obligated to pay the support. 

Sec. 9. Minnesota Statutes 1994, section 518.613, subdivision 2, is amended to read: 

,. Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child support must include 
the obligor' s social security number and date of birth and the name and address of the obligor' s 
employer or other payor of funds. In addition, every order must contain provisions requiring the 
obligor to keep the public authority informed of the name and address of the obligor' s current 
employer, or other payor of funds and whether the obligor has access to employment-related 
health insurance coverage and, if so, the health insurance policy information. Upon entry of the 
order for support or maintenance, the court shall mail a eojly of the eo11f1' s automatie ioeome 
witl-.heldiog oroer and the Jlro·,isioos of seetioo 518.'311 and this seetioo to the obliger's emjlloyer 
or other jlayor of funds and provide a copy of the withholding order to the public authority 
responsible for child support enforcement. An obligee who is not a recipient of public assistance 
must decide to either apply for the IV-D collection services of the public authority or obtain 
income withholding only services when an order for support is entered unless the requirements of 
this section have been waived under subdivision 7. The supreme court shall develop a standard 
automatic income withholding form to be used by all Minnesota courts. This form shall be made a 
part of any order for support or decree by reference. 

Sec. 10. Minnesota Statutes 1994, section 518.614, subdivision 1, is amended to read: 

Subdivision I. [STAY OF SERVICE.] If the court finds there is no arrearage in child support 
or maintenance as of the date of the court hearing, the court shall stay service of the order under 
section 518.613, subdivision 2, in a eo11Rly in whieh that seelioo &fljllies if the obligor establishes a 
savings account for a sum equal to two months of the monthly child support or maintenance 
obligation and provides proof of the establishment to the court and the public authority on or 
before the day of the court hearing determining the obligation. This sum must be held in a 
financial institution in an interest-bearing account with only the public authority authorized as 
drawer of funds. Proof of the establishment must include the financial institution name and 
address, account number, and the amount of deposit. 

Sec. 11. Minnesota Statutes 1994, section 518.64, subdivision 4, is amended to read: 

Subd. 4. Unless otherwise agreed in writing or expressly provided in the order, provisions for 
the support of a child are not terminated by emaoeijlatioo of the ehild but not by the death of a 
parent obligated to support tne child. When a parent obligated to pay support dies, the amount of 
support may be modified, revoked, or commuted to a Jump sum payment, to the extent just and 
appropriate in the circumstances. 

Sec. 12. Minnesota Statutes 1994, section 518.64, is amended by adding a subdivision to read: 

Subd. 4a. [AUTOMATIC TERMINATION OF SUPPORT.] (a) Unless a court order provides 
otherwise, a child support obligation in a specific amount per child terminates automatically and 
without any action by the obligor to reduce, modify, or terminate the order upon the emancipation 
of the child as provided under section 518.54, subdivision 2. 

(b) A child support obligation for two or more children that is not a support obligation in a 
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specific amount per child continues in the full amount until the emancipation of the last child for 
whose benefit the order was made, or until further order of the court. 

(c) The obligor may request a modification of the obligor's child support order upon the 
emanci ation of a child if there are still minor children under the order. The child su rt 
obhgation shall be determined based on the income o the parties at the time the modification is 
sought. 

Sec. 13. Minnesota Statutes 1994, section 518C.310, is amended to read: 

518C.310 [DUTIES OF STATE INFORMATION AGENCY.] 

(a) The unit within the department of human services that receives and disseminates incoming 
interstate actions under title IV-D of the Social Security Act from section 518C.02, subdivision I a, 
is the state information agency under this chapter. 

(b) The state information agency shall: 

( 1) compile and maintain a current list, including addresses, of the tribunals in this state which 
have jurisdiction under this chapter and any support enforcement agencies in this state and 
transmit a copy to the state information agency of every other state; 

(2) maintain a register of tribunals and support enforcement agencies received from other 
states; 

(3) forward to the appropriate tribunal in the place in this state in which the individual obligee 
or the obligor resides, or in which the obligor' s property is believed to be located, all documents 
concerning a proceeding under this chapter received from an initiating tribunal or the state 
information agency of the initiating state; aad 

(4) obtain information concerning the location of the obligor and the obligor's property within 
this state not exempt from execution, by such means as postal verification and federal or state 
locator services, examination of telephone directories, requests for the obligor' s address from 
employers, and examination of governmental records, including, to the extent not prohibited by 
other law, those relating to real property, vital statistics, law enforcement, taxation, motor vehicles, 
driver's licenses, and social security,; and 

(5) determine which foreign jurisdictions and Indian tribes have substantially similar 
rocedures for issuance and enforcement of su rt orders. The state information a enc shall 

comp1 e and mamtain a ist, mcluding ad resses, of a I these foreign Jun 1ctions and Indian tn es. 
The state information agency shall make this hst available to all state tribunals and all support 
enforcement agencies. 

Sec. 14. Minnesota Statutes 1994, section 548.15, is amended to read: 

548.15 [DISCHARGE OF RECORD.] 

Subdivision I. [GENERAL.] Except as provided in subdivision 2, upon the satisfaction of a 
judgment, whether wholly or in part, or as to all or any of several defendants, the court 
administrator shall enter the satisfaction in the judgment roll, and note it, with its date, on the 
docket. If the docketing is upon a transcript from another county, the entry on the docket is 
sufficient. A judgment is satisfied when there is filed with the court administrator: 

(I) an execution satisfied, to the extent stated in the sheriff's return on it; 

(2) a certificate of satisfaction signed and acknowledged by the judgment creditor; 

(3) a like certificate signed and acknowledged by the attorney of the creditor, unless that 
attorney's authority as attorney has previously been revoked and an entry of the revocation made 
upon the register; the authority of an attorney to satisfy a judgment ceases at the end of six years 
from its entry; 

( 4) an order of the court, made on motion, requiring the execution of a certificate of 
satisfaction, or directing satisfaction to be entered without it; 
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(5) where a judgment is docketed on transcript, a copy of either of the foregoing documents, 
certified by the court administrator in which the judgment was originally entered and in which the 
originals were filed. 

A satisfaction made in the name of a partnership is valid if executed by a member of it while 
the partnership continues. The judgment creditor, or the creditor's attorney while the attorney's 
authority continues, may also satisfy a judgment of record by a brief entry on the register, signed 
by the creditor or the creditor's attorney and dated and witnessed by the court administrator, who 
shall note the satisfaction on the margin of the docket. Except as provided in subdivision 2, when a 
judgment is satisfied otherwise than by return of execution, the judgment creditor or the creditor's 
attorney shall file a certificate of it with the court administrator within ten days after the 
satisfaction or within 30 days of payment by check or other noncertified funds. 

Subd. 2. [CHILD SUPPORT OR MAINTENANCE WDGMENT.] In the case of a judgment 
for child support or spousal maintenance, an execution or certificate of satisfaction need not be 
filed with the court until the judgment is satisfied in full. 

Sec. 15. Minnesota Statutes 1994, section 609.375, subdivision 1, is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse whe is HI 
Reeessi!011s eirollms!a11ees, or child, whether or not its custody has been granted to another, and 
knowingly omits and fails without lawful excuse to do so is guilty of a misdemeanor, and upon 
conviction may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
not more than $700, or both. 

Sec. 16. [SUSPENSION OF PUBLICATIONS.] 

Notwithstanding Minnesota Statutes, section 518.575, the commissioner of human services 
may not publish names of delinquent child support obligors until January 1, 1997; prior to January 
1, 1997, a county may publish names in accordance with Minnesota Statutes, section 518.575, 
provided the publication is cost-neutral to the state. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1994, section 518.64, subdivision 6, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Section 16 is effective the day following final enactment. 

ARTICLE4 

RECOGNITION OF PARENT AGE; MN ENABL 

Section I. [145.9255] [MN ENABL, MINNESOTA EDUCATION NOW AND BABIES 
LATER.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of health, in consultation with a 
representative from Minnesota ~Janning, the commissioner of human services, and the 
commissioner of education, shall develop and implement the Minnesota education now and babies 
later (M11LENABL) program, targeted to adolescents ages_ 12 to 14, with the goal of reducing the 
incidence of adolescent pregnancy in the state. The program must provide a multifaceted, primary 
prevention, community health promotion approach to educating and supporting adolescents in the 
decision to postpone sexual involvement modeled after the ENABL program in California The 
commissioner of health shall consult with the chief of the health education section of the 
California department of health services for general guidance in developing and implementing the 
prog!am, 

Subd. 2. [DEFINITION.] "Community-based local contractor" or "contractor'' includes boards 
of 7ieaTtli- under section 145A.02, nonprofit organizations, or school districts. The 
community-based local contractors may provide the education component of MN ENABL_ill__ll 
variety of settings including, but noflimited to, schools, religious establishments, local community 
centers, and youth camps. 
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Subd. 3. [DUTIES OF COMMISSIONER OF HEALTH.] The commissioner shall: 

( 1) manage the grant process, including awarding and monitoring grants to community-based 
local contractors, and may contract with community-based local contractors that can demonstrate 
at least a 25 ercent local match and a ree to artici ate in the four MN ENABL ro ram 
components under su division 4; 

(2) provide technical assistance to the community-based local contractors as necessary under 
subdivision 4; 

(3) develop and implement the evaluation component, and provide centralized coordination at 
the state level of the evaluation process; and 

( 4) explore and pursue the federal funding possibilities and specifically request funding from 
the United States Department of Health and Human Services to supplement the development and 
implementation of the program. 

Subd. 4. [PROGRAM COMPONENTS.] The program must include the following four major 
components: 

(a) A community organization component in which the community-based local contractors 
shall include: 

( 1) use of a postponing sexual involvement education curriculum targeted to boys and girls 
ages 12 to 14 in schools and/or community settings; 

2) · · · · anization strate ies to conve and reinforce the 
MN E message o pos on1ng sexua mvo vement, inc uding activities promoting awareness 
and involvement of parents and other primary caregivers/significant adults, schools, and 
community; and 

(3) development of local media linkages. 

(b) A statewide, comprehensive media and public relations campaign to promote changes in 
sexual attitudes and behaviors, and reinforce the message of postponing adolescent sexual 
involvement 

The commissioner of health, in consultation with the commissioner of education, shall contract 
with the attome eneral's office to develo and im lement the media and ublic relations 
campaign. In developing the camprugn, the attorney general's o ce shall coordinate and consult 
with representatives from ethnic and local communities to maximize effectiveness of the social 
marketing approach to health promotion among the cultural~ diverse population of the state. The 
development and implementation of the campaign is su Ject to input and approval by the 
commissioner of health. 

The local community-based contractors shall collaborate and coordinate efforts with other 
commumty organizations and interested per~ons to provide school and . community-wide 
promotional activities that support and reinforce the message of the MN ENABL curriculum. 

( c) An evaluation component which evaluates the process and the impact of the program. 

The "process evaluation" must provide information to the state on the breadth and scope of the 
program. The evaluation must identify program areas that might need modification and identify 
local MN ENABL contractor strategies and procedures which are particularly effective. 
Contractors must keep complete records on the demographics of clients served, number of direc_t 
education sessions delivered and other appropriate statistics, and must document exactly how the 
program was implemented. The commissioner may select contractor sites for more in-depth case 
studies. · 

The "impact evaluation" must provide information to the state on the impact of the different 
components of the MN ENABL program and an assessment of the impact of the program on 
adolescent's related sexual knowledge, attitudes, and risk-taking behavior. 
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The commissioner shall compare the MN ENABL evaluation information and data with similar 
evaluation data from other states pursuing a similar adolescent pregnancy prevention program 
modeled after ENABL and use the information to improve MN ENABL and build on aspects of 
the program that have demonstrated a delay in adolescent sexual involvement. 

( d) A training component requiring the commissioner of health, in consultation with the 
commissioner of education, to provide comprehensive uniform training to the local MN ENABL 
community-based local contractors and the direct education program staff. 

The local community-based contractors may use adolescent leaders slightly older than the 
adolescents in the program to impart the message to postpone sexual involvement provided: 

(I) the contractor follows a protocol for adult mentors/leaders and older adolescent leaders 
established by the commissioner of health; 

(2) the older adolescent leader is accompanied by an adult leader; and 

(3) the contractor uses the curriculum as directed and required by the commissioner of the 
department of health to implement this part of the program. The commissioner of health shall 
provide technical assistance to community-based local contractors. 

Sec. 2. Minnesota Statutes 1994, section 256.87, subdivision 5, is amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A person or entity having physical 
custody of a dependent child not receiving assistance under sections 256.031 to 256.0361, or 
256.72 to 256.87 has a cause of action for child support against the child's absent parents. Upon a 
motion served on the absent parent, the court shall order child support payments from the absent 
parent under chapter 518. The absent parent's liability may include up to the two years 
immediately preceding the commencement of the action. This subdivision applies only if the 
person or entity has physical custody with the consent of a custodial parent or approval of the 
court. 

Sec. 3. Minnesota Statutes 1994, section 257 .34, is amended by adding a subdivision to read: 

Subd. 4. [EXPIRATION OF AUTHORITY FOR DECLARATIONS.] No acknowledgment of 
parentage shall be entered into on or after August I, 1995 under this section. The mother and 
father of a child born to a mother who was not married to the child's father when the child was 
conceived nor when the child was born may before, on, or after August I, 1995, sign a recognition 
of parentage under section 257.75. 

Sec. 4. Minnesota Statutes 1994, section 257.55, subdivision I, is amended to read: 

Subdivision I. [PRESUMPTION.] A man is presumed to be the biological father of a child if: 

(a) He and the child's biological mother are or have been married to each other and the child is 
born during the marriage, or within 280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or divorce, or after a decree of legal separation is entered by 
a court; 

(b) Before the child's birth, he and the child's biological mother have attempted to marry each 
other by a marriage solemnized in apparent compliance with law, although the attempted marriage 
is or could be declared void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the child is born during 
the attempted marriage, or within 280 days after its termination by death, annulment, declaration 
of invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is born within 280 days 
after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, or attempted to 
marry, each other by a marriage solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared void, voidable, or otherwise invalid, and, 
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( 1) he has acknowledged his paternity of the child in writing filed with the state registrar of 
vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth certificate; or 

(3) he is obligated to support the child under a written voluntary promise or by court order; 

(d) While the child is under the age of majority, he receives the child into his home and openly 
holds out the child as his biological child; 

(e) He and the child's biological mother acknowledge his paternity of the child in a writing 
signed by both of them under section 257 .34 and filed with the state registrar of vital statistics. If 
another man is presumed under this paragraph to be the child's father, acknowledgment may be 
effected only with the written consent of the presumed father or after the presumption has been 
rebutted; 

(f) Evidence of statistical probability of paternity based on blood testing establishes the 
likelihood that he is the father of the child, calculated with a prior probability of no more than 0.5 
(50 percent), is 99 percent or greater; 

(g) He and the child's biological mother have executed a recognition of parentage in 
accordance with section 257.75 and another man is presumed to be the father under this 
subdivision; 0f 

(h) He and the child's biological mother have executed a recognition of parentage in 
accordance with section 257.75 and another man and the child's mother have executed a 
recognition of parentage in accordance with section 257. 75; or 

(i) He and the child's biological mother executed a recognition of parentage in accordance with 
section 257.75 when either or both of the signatories were less than 18 years of age. 

Sec. 5. Minnesota Statutes 1994, section 257.57, subdivision 2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the public authority 
chargeable by law with the support of the child, the personal representative or a parent of the 
mother if the mother has died or is a minor, a man alleged or alleging himself to be the father, or 
the personal representative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(1) at any time for the purpose of declaring the existence of the father and child relationship 
presumed under section 257.55, subdivision I, paragraph (d), (e), (f), (g), or (h), or the 
nonexistence of the father and child relationship presumed under clause (d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (e) or (g), only if the action is brought within three 
years after the date of the execution of the declaration or recognition of parentage; 0f 

(3) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257 .55, subdivision 1, paragraph (f), only if the action is brought within three years 
after the party bringing the action, or the party's attorney of record, has been provided the blood 
test results; or 

(4) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.75, subdivision 9, only if the action is brought by the minor signatory within six 
months after the minor signatory reaches the age of I 8. In the case of a recognition of parenta~e 
executed by two minor signatories, the action to declare the nonexistence of the father and child 
relationship must be brought within six months after the youngest signatory reaches the age of 18. 

Sec. 6. Minnesota Statutes I 994, section 257 .60, is amended to read: 

257.60 [PARTIES.] 

The child may be made a party to the action. If the child is a minor and is made a party, a 
general guardian or a guardian ad !item shall be appointed by the court to represent the child. The 
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child's mother or father may not represent the child as guardian or otherwise. The biological 
mother, each man presumed to be the father under section 257.55, and each man alleged to be the 
biological father, shall be made parties or, if not subject to the jurisdiction of the court, shall be 
given notice of the action in a manner prescribed by the court and shall be given an opportunity to 
be heard. The public agency responsible for support enforcement is joined as a party in each case 
in which rights are assigned under section 256.74, subdivision 5, and in each case in which the 
ublic a enc is rovidin services ursuant to an a lication for child su ort services. A person 

who may rtng an actJon under section 2 7. 7 may be made a party to the actJon. The court may 
align the parties. The child shall be made a party whenever: 

(1) the child is a minor and the case involves a compromise under section 257.64, subdivision 
1, or a lump sum payment under section 257 .66, subdivision 4, in which case the commissioner of 
human services shall also be made a party subject to department of human services rules relating 
to paternity suit senlements; or 

(2) the child is a minor and the action is to declare the nonexistence of the father and child 
relationship; or 

(3) an action to declare the existence of the father and child relationship is brought by a man 
presumed to be the father under section 257 .55, or a man who alleges to be the father, and the 
mother of the child denies the existence of the father and child relationship. 

Sec. 7. (257.651] [DEFAULT ORDER OF PARENTAGE.] 

In an action to determine the existence of the father and child relationship under sections 
257.51 to 257.74, if the alleged father fails to appear at a hearing after service duly made and 
proved, the court shall enter a default judgment or order of paternity. 

Sec. 8. Minnesota Statutes 1994, section 257.67, subdivision I, is amended to read: 

Subdivision I. If existence of the parent and child relationship is declared, or parentage or a 
duty of support has been acknowledged or adjudicated under sections 257.51 to 257.74 or under 
prior law, the obligation of the noncustodial parent may be enforced in the same or other 
proceedings by the custodial parent, the child, the public authority that has furnished or may 
furnish the reasonable expenses of pregnancy, confinement, education, support, or funeral, or by 
any other person, including a private agency, to the extent that person has furnished or is 
furnishing these expenses. Full faith and credit shall be given to a determination of paternity made 
by another state, whether established through voluntary acknowledgment or through 
administrative or judicial processes. 

Sec. 9. Minnesota Statutes 1994, section 257.75, subdivision 3, is amended to read: 

Subd. 3. [EFFECT OF RECOGNITION.] Subject to subdivision 2 and section 257.55, 
subdivision I, paragraph (g) or (h), the recognition has the force and effect of a judgment or order 
determining the existence of the parent and child relationship under section 257.66. If the 
conditions in section 257 .55, subdivision I, paragraph (g) or (h), exist, the recognition creates only 
a presumption of paternity for purposes of sections 257.51 to 257.74. Until an order is entered 
granting custody to another, the mother has sole custody. The recognition is: 

(I) a basis for bringing an action to award custody or visitation rights to either parent, 
establishing a child support obligation which ma include u to the two ears immediatel 
preceding the commencement of the action, ordering a contribution y a parent under section 
256.87, or ordering a contributJon to the reasonable expenses of the mother's pregnancy and 
confinement, as provided under section 257.66, subdivision 3, or ordering reimbursement for the 
costs of blood or genetic testing, as provided under section 257.69, subdlVlsion 2; 

(2) determinative for all other purposes related to the existence of the parent and child 
relationship; and 

(3) entitled to full faith and credit in other jurisdictions. 

Sec. 10. Minnesota Statutes 1994, section 257 .75, is amended by adding a subdivision to read: 
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Sub<i. 9. [EXECUTION BY A MINOR PARENT.] A recog . . ted and 
filed in accordance with this section arent creates a for the 
purposes of sections 7 .51 to . . 

Sec. 11. Minnesota Statutes 1994, section 517.08, sub<iivision lb, is amended to read: 

Sub<i. lb. [TERM OF LICENSE; FEE.] The court administrator shall examine upon oath the 
party applying for a license relative to the legality of the contemplated marriage. If at the 
expiration of a five-day period, on being satisfied that there is no legal impediment to it, the court 
administrator shall issue the license, containing the full names of the parties before and after 
marriage, and county and state of residence, with the district court seal attached, and make a 
record of the date of issuance. The license shall be valid for a period of six months. In case of 
emergency or extraordinary circumstances, a judge of the county court or a judge of the district 
court of the county in which the application is made, may authorize the license to be issued at any 
time before the expiration of the five days. The court administrator shall collect from the applicant 
a fee of ~ $70 for administering the oath, issuing, recording, and filing all papers required, and 
preparing andtransmitting to the state registrar of vital statistics the reports of marriage required 
by this section. If the license should not be used within the period of six months due to illness or 
other extenuating circumstances, it may be surrendered to the court administrator for cancellation, 
and in that case a new license shall issue upon request of the parties of the original license without 
fee. A court administrator who knowingly issues or signs a marriage license in any manner other 
than as provided in this section shall pay to the parties aggrieved an amount not to exceed $1,000. 

Sec. 12. Minnesota Statutes 1994, section 517.08, subdivision le, is amended to read: 

Sub<i. le. [DISPOSITION OF LICENSE FEE.] Of the marriage license fee collected pursuant 
to subdivision 1 b, the court administrator shall pay~ $55 to the state treasurer to be deposited la 
!lie geBeml flleEI as follows: -

(I) $50 in the general fund; 

2 $3 in the s cial revenue fund to be · the commissioner of human services for 
supervised visitatton aci 1ties under secuo 

Sec. 13. [518.255) [PROVISION OF LEGAL SERVICES BY THE PUBLIC AUTHORITY.] 

· · of servi e child sup ment program that i · es 

section y e child support en orcement program. 

T · · inform th · · · · · · · at no 
atto hts o 
~- ~a 
right to ave an attorney represent t e mdividual. 

ant for, or · ces to 

An atto nder contract wit · · · ose additional 
informati hcant for, or rec1 u oses with the 
consent o t for, or rec1p1ent o , c I suppo services. 

Sec. 14. [EFFECTNE DATE.] 
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Sections 2 and 9 are effective the day following final enactment and are retroactive to January 
1, 1994. 

ARTICLE5 

CHILD SUPPORT PROCEDURES 

Section 1. Minnesota Statutes 1994, section 518.5511, subdivision I, is amended to read: 

Subdivision 1. [GENERAL.] (a) An administrative process is established to obtain, modify, and 
enforce child and medical support orders and parentage orders and modify maintenance if 
combined with a child support proceeding. All laws govemmg these actions apgly insofar as they 
are not inconsistent with the provisions of this section and section 518.5512. Werever other laws 
are inconsistent with this section and section 518.5512, the provisions in this section and section 
518.5512 shall apply. 

(b) All proceedings for obtaining, modifying, or enforcing child and medical support orders and 
modifying maintenance orders if combined with a child support proceeding, are required to be 
conducted in the administrative process when the public authority is a party or provides services to 
a party or parties to the proceedings. At county option, the administrative process may include 
contempt motions or actions to establish parentage. Nothing contained herein shall prevent a party, 
upon timely notice to the public authority, from commencing an action or bringing a motion for 
the establishment, modification, or enforcement of child support or modification of maintenance 
orders if combined with a child support proceeding in district court, if additional issues involving 
domestic abuse, establishment or modification of custody or visitation, property issues, or other 
issues outside the jurisdiction of the administrative process, are part of the motion or action, or 
from proceeding with a motion or action brought by another party containing one or more of these 
issues if it is pending in district court. 

(c) A party may make a written request to the public authority to initiate an uncontested 
administrative proceeding. If the public authority denies the request, the public authority shall 
issue a summary ef6ef notice which denies the request for relief, states the reasons for the denial, 
and notifies the party oTilie right to commence an action for relief. If the party commences an 
action or serves and files a motion within 30 days after the public authority's denial and the 
party's action results in a modification of a child support order, the modification may be 
retroactive to the date the written request was received by the public authority. 

(d) After August 1, 1994, all counties shall participate in the administrative process established 
in this section in accordance with a statewide implementation plan to be set forth by the 
commissioner of human services. No county shall be required to participate in the administrative 
process until after the county has been trained. The implementation plan shall include provisions 
for training the counties by region no later than July 1, 1995. 

e of the admi rocess, all owers, duties, · · · · s 
co en orce child and medica su 
an e limitations this section n 
ad · strative la er to issue su nas, orders to show cause, and 
bench warrants fo 

The administrative law judge has the authority to enter parentage orders in which the custody 
and visitation provisions are uncontested. 

Sec. 2. Minnesota Statutes 1994, section 518.5511, subdivision 2, is amended to read: 

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) A party may petition 
the chief administrative Jaw judge, the chief district court judge, or the chief family court referee 
to proceed immediately to a contested hearing upon good cause shown. 

(b) The public authority shall give the parties written notice requesting the submission of 
information necessary for the public authority to prepare a proposed ehild suppefl order. The 
written notice shall be sent by first class mail to the parties' last known addresses. The written 
notice shall describe the information requested, state the purpose of the request, state the date by 
which the information must be postmarked or received (which shall be at least 30 days from the 
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date of the mailing of the written notice), state that if the information is not postmarked or 
received by that date, the public authority will prepare a proposed order on the basis of the 
information available, and identify the type of information which will be considered. 

( c) Following the submission of information or following the date when the information was 
due, the public authority shall, on the basis of all information available, complete and sign a 
proposed ehilEI SUf!1181't order and notice. In preparing the proposed ehild suppert order, the public 
authority will establish child support in the highest amount permitted under section 518.551, 
subdivision 5. The proposed order shall include written findings in accordance with section 
518.551, subdivision 5, clauses (i) and (i). The notice shall state that the proposed ehiiEI seppeft 
order will be entered as a final and binding default order unless one of the parties requests a 
conference under subdivision 3 within -1-4 21 days following the date of service of the proposed 
ehild s11ppeft order. The method for requesting the conference shall be stated in the notice. The 
notice and proposed ellild s11ppeft order shall be served under the rules of civil procedure. For the 
purposes of the contested hearing, and notwithstanding any law or rule to the contrary, the service 
of the proposed order pursuant to this paragraph shall be deemed to have commenced a proceeding 
and the judge, including an administrative law judge or a referee, shall have jurisdiction over the 
contested hearing. 

( d) If a conference under subdivision 3 is not requested by a party within -1-4 21 days after the 
date of service of the proposed ehild s11ppeft order, the public authority may eBtef submit the 
proposed order as the default order. The default order becomes effeeli•,e 30 days after~ ef 
seFYiee ef Ille eeliee ie paragraph (e➔ enforceable u n si nature b an administrative law ·ud e, 
district court judge, or referee. The pubhc au ority may so prepare an serve a new notice an 
proposed ehild s11ppeft order if new information is subsequently obtained. The default eliild 
s11ppeft order shall be a final order, and shall be served under the rules of civil procedure. 

(e) The public authority shall file in the district court copies of all notices served on the parties, 
proof of service, and all orders. 

Sec. 3. Minnesota Statutes 1994, section 518.5511, subdivision 3, is amended to read: 

Subd. 3. [ADMINISTRATIVE CONFERENCE.] (a) If a party requests a conference within -1-4 
21 days of the date of service of the proposed order, the public authority shall schedule a 
conference, and shall serve written notice of the date, time, and place of the conference on the 
parties. 

(b) The purpose of the conference is to review all available information and seek an agreement 
to enter a consent child s11ppeft order. The notice shall state the purpose of the conference, and 
that the proposed ellild s11ppeft order will be entered as a final and binding default order if the 
requesting party fails to appear at the conference. The notice shall be served on the parties by first 
class mail at their last known addresses, and the method of service shall be documented in the 
public authority file. 

( c) A party alleging domestic abuse by the other party shall not be required to participate in a 
conference. In such a case, the public authority shall meet separately with the parties in order to 
determine whether an agreement can be reached. 

( d) If the party requesting the conference does not appear and fails to provide a written excuse 
(with supporting documentation if relevant) to the public authority within seven days after the date 
of the conference which constitutes good cause, the public authority may enter a default eliild 
s11ppeft order through the uncontested administrative process. The public authority shall not enter 
the default order until at least seven days after the date of the conference. 

For purposes of this section, misrepresentation, excusable neglect, or circumstances beyond the 
control of the person who requested the conference which prevented the person's appearance at 
the conference constitutes good cause for failure to appear. If the public authority finds good 
cause, the conference shall be rescheduled by the public authority and the public authority shall 
send notice as required under this subdivision. 

( e) If the parties appear at the conference, the public authority shall seek agreement of the 
parties to the entry of a consent ehild Sllppeft order which establishes child support in accordance 
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with applicable law. The public authority shall advise the parties that if a consent order is not 
entered, the matter will be scheduled for a hearing before an administrative law judge, or a district 
court judge or referee, and that the public authority will seek the establishment of child support at 
the hearing in accordance with the highest amount permitted under section 518.551, subdivision 5. 
If an agreement to enter the consent order is not reached at the conference, the public authority 
shall schedule the matter befere aa a<lminislflltive law judge, distriet eoUft judge, or referee for a 
contested hearing. -~ 

(f) If an agreement is reached by the parties at the conference, a consent ehild SUflflOrt order 
shall be prepared by the public authority, and shall be signed by the parties. All consent and 
default orders shall be signed by the nonattomey employee of the public authority and shall be 
submitted to an administrative law judge or the district court for eeuntersignature approval and 
signature. The order is effeetive enforceable upon the signature by the administrative law judge or 
the district court aa,1 is retreaetive to the date ef sigRatuFe by the Ronatlomey employee of the 
fluhlie authority. The consent order shall be served on the parties under the rules of civil 
procedure. 

Sec. 4. Minnesota Statutes 1994, section 518.5511, subdivision 4, is amended to read: 

Subd. 4. [CONTESTED ADMINISTRATIVE PROCEEDING.] (a) The eemmissioReF ef 
humaa sei-viees is autheri.,,,1 le designate eounties ta use the eentested adminislfllth•e hearing 
flFOeess based UflOR fedeml guideliRes fer eounty fJeFfeFmaaee. The eonteste,I administrative 
hearing flFOeess may alse l,e initiate,! UflOn re'luest ef a eounty heard. The adminislfllti>.•e hearing 
flFOeess shall be imfJlemente,1 in eeunties designate,! by the eemmissieneF. All counties shall 
participate in the contested administrative process established in this section as designated in a 
statewide implementation plan to be set forth by the commissioner of human services. No county 
shall be rf.,auired to participate in the contested administrative process until after the county has 
been train . The contested administrative process shall be in operation in all counties no later 
than July I, 1998, with the exception of Hennepin county which shall have a pilot program in 
operation no later than July I, 1996. 

The Hennepin county pilot program shall be jointly planned, implemented, and evaluated by 
the department of human services, the office of administrative hearings, the fourth judicial district 
court, and Hennepin county. The pilot program shall provide that one-half of the case load use the 
contested administrative process. The pilot program shall include an evaluation which shall be 
conducted after one year of program operation. A preliminary evaluation report shall be submitted 
by the commissioner to the legislature by March I, 1997. A final evaluation report shall be 
submitted by the commissioner to the legislature by January 15, 1998. The pilot program shall 
continue pending final decision by the legislature, or until the commissioner determines that the 
pilot program shall discontinue and that Hennepin county shall not participate in the contested 
administrative process. 

In counties designated by the commissioner, contested hearings required under this section 
shall be scheduled before administrative law judges, and shall be conducted in accordance with the 
provisions under this section. In counties not designated by the commissioner, contested hearings 
shall be conducted in district court in accordance with the rules of civil procedure and the rules of 
family court. 

(b) An administrative law judge may conduct hearings and approve a stipulation reached on a 
contempt motion brought by the public authority. Any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall require the review and signature of 
a district court judge. 

( c) Pe, the flUFflOSe of this flFOeess, all flBWers, duties, aad FeSflORsihilities eonfeFFed on judges 
ef the distriet eeuFI lo obtain and enferee ehil,I aa,I medieal SUflflBFI and maintenaaee obligations, 
subjeet le the limitatien set ferth he,ein, are eonfeFFed on the adminislFati•,·e !av/ judge eondueting 
the flFOeeedings, ineleding the flBWCF to issue suhfleenas, le issue omers ta show eause, and to 
issee beneh warraats fur failere le aflflear .• '\ party, witness, or attorney may appear or testify by 
telephone, audiovisual means, or other electronic means, at the discretion of the administrative I'!"' 
judge. 

( d) Before implementing the process in a county, the chief administrative law judge, the 
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commissioner of human services, the director of the county human services agency, the county 
attorney, the county court administrator, and the county sheriff shall jointly establish procedures, 
and the county shall provide hearing facilities for implementing this process in the county. A 
contested administrative hearing shall be conducted in a courtroom, if one is available, or a 
conference or meeting room with at least two exits and of sufficient size to permit adequate 
physical separation of the parties. The court administrator shall, to the extent practical, provide 
administrative support for the contested hearing. Secunty personnel shall either be present during 
the administrative hearings, or be available to respond to a request for emergency assistance. 

(e) The contested administrative hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.5275, 1400.5500, 1400.6000 to 1400.6400, 
1400.6600 to 1400.7000, 1400.7100 to 1400.7500, 1400.7700, aflEi 1400.7800, and 1400.8100, as 
adopted by the chief administrative law judge. For matters not initiated under subdivision 2, 
documents from the moving party shall be served and filed at least 21 days prior to the hearing and 
the opposing party shall serve and file documents raising new issues at least ten days prior to the 
hearing. In all contested administrative proceedings, the administrative law judge may limit the 
extent and tmring of discovery. Except as provided under this section, other aspects of the case, 
including, but not limited to, 13leaaings, discovery, and metiens, shall be conducted under the rules 
of family court, the rules of civil procedure, and chapter 518. 

(f) Pursuant to a contested administrative hearing, the administrative law judge shall make 
findings of fact, conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge may be enforceable by the contempt powers of the district courts. 

(g) At the time the matter is scheduled for a contested hearing, the public authority shall file in 
the district court copies of all relevant documents sent to or received from the parties, in addition 
to the documents filed under subdivision 2, paragraph (e). For matters scheduled for a contested 
hearing which were not initiated under subdivision 2, the public authority shall obtain any income 
information available to the public authority through the department of economic security and 
serve this information on all parties and file the information with the court at least five days pnor 
to the hearing. 

(h) The decision and order of the administrative law judge is appealable to the court of appeals 
in the same manner as a decision of the district court. 

Sec. 5. Minnesota Statutes 1994, section 518.5511, subdivision 5, is amended to read: 

Subd. 5. [NONATTORNEY AUTHORITY.] Nonattorney employees of the public authority 
responsible for child support may prepare, sign, serve, and file complaints, motions, notices, 
summary 0FaefS notices, proposed orders, default orders, and consent orders for obtaining, 
modifying, or enforcing child and medical support orders, orders establishing paternity, and 
related documents, and orders to modify maintenance if combined with a child support order. The 
nonattorney may also conduct prehearing conferences, and participate in proceedings before an 
administrative law judge. This activity shall not be considered to be the unauthorized practice of 
law. Nonattorney employees may not represent the interests of any party other than the public 
authority, and may not give legal advice to any party. 

Sec. 6. Minnesota Statutes 1994, section 518.551 I, subdivision 7, is amended to read: 

Subd. 7. [PUBLIC AUTHORITY LEGAL ADVISOR.] At all stages of the administrative 
process 13Fier le the eentested hearing, the county attorney, or other attorney under contract, shall 
act as the legal advisor for the public authority, but shall not play an active role in the review of 
information aflEi, the preparation of default and consent orders, and the contested hearings unless 
the nonattorney ·employee of the public authority requests the appearance of the county attorney. 

Sec. 7. Minnesota Statutes 1994, section 518.5511, subdivision 9, is amended to read: 

Subd. 9. [TRAINING AND RESTRUCTURING.] (a) The commissioner of human services, in 
consultation with the office of administrative hearings, shall ~ responsible for the supervision of 
the administrative process. The commissioner of human services shall provide training to child 
support officers and other eRlflleyees ef the 13uhlie autheFily persons involved in the administrative 
process. The commissioner of human services shall prepare simple and easy to understand forms 
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for all notices and orders prescribed in this s11baivisi0R section, and the public authority shall use 
them. --

Sec. 8. [518.5512] [ADMINISTRATIVE PROCEDURES FOR CHILD AND MEDICAL 
SUPPORT ORDERS AND PARENTAGE ORDERS.] 

Subdivision I. [GENERAL.] The provisions of this section apply to actions conducted in the 
admm1strallve process pursuant to sect10n 518.551 I. 

Subd. 2. [PATE ublic authori may request an 
ad ther, or aile t 

adrmmstra 

errmnat10n of parentage. 

(b) If · contested at the admini · · · · · · 

the oo or genetic test resu 

Subd. 3. [ - F-LIVING ADillSTMENT . . . . II 
b C 

a e 
C t 
Ill e 
s e 
cost-o - 1vmg a JUS men w1 1mme ia e y go m o e ec . 

ARTICLE6 

APPROPRIATIONS 

Section I. [APPROPRIATIONS.] 

Subdivision I. [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] $119,000 is appropriated from the general fund to the commissioner 
of human services to fund the child support obligor commumty service work expenence program 
i.~article I, section 15, to be available for the fiscal year beginning July I, 1996. 

Subd. 2. [MOTOR VEHICLE CERTIFICATES OF TITLE AND LICENSE SUSPENSION.] 
$50,00Qis appropriated from the eneral fundto the commissioner of human services for transfer 
to the comrms fund the ne es t er 
s stem to al ow at or 
suspens10n o ar 5. 

Subd. 3. [SUSPENSION OF DRIVERS' LICENSES.] $24,000 is appr'!J'riated from the 
general fund to the commissioner of human services to allow the comrmss10ner to seek the 
sus ns10n of dnvers' hcenses under Mmnesota Statutes, sect10n 518.551, subdiv1S1on 13;-fcioe 
av able or the 1scal year begmning July I, 19 

Subd. 4. [WORK REPORTING SYSTEM.] ~50,000 is appropriated from the general fund to 
the commissioner of human services to allow the commiss10ner to implement the work reportmg 
system under article 1, section 16, to be available for the fiscal year begiimmg July 1, 1996. 

Subd. 5. [PUBLIC EDUCATION.] $150,000 is a ro riated from the eneral fund to the 
comrruss1oner of human services for continuance o t e c 1 support fu _1c e ucat.Jon campa1~; 
$75,000 1s ava,Iable for the fiscal year begmnmg July I, 1995; and75,000 1s available for e 
fiscal year beginning July 1, 1996. Any unencumbered balance remaining in the first year does not 
cancel and is available for the second year of the biennium. · 
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Subd. 7. [MN EN the 
comnuss10ner of h 
article 4, sect10n I; 
1s avai able or e 

(b) $128,0 
comnuss10ner o 
egmnmg Ju y 

Subd. 8. [MOTOR VEHICLE LIENS.] $24,000 is a ro riated from the eneral fund to the 
comnuss10ner of human services to allow the comnuss10ner to memon 1ze 1ens on motor ve c e 
certificates of IItle under Mmnesota Statutes, sect10n 518.551, subd1vmon 14, to be available for 
the fiscal year begmnmg July 1, 1996. 

Subd. 9. [OCCUPATIONAL LICENSE SUSPENSION.] $10,000 is appropriated from the 
general fund to the commissioner of human services to implement the occupalional hcense 
suspens10n procedures under Minnesota Statutes, section 518.551, subd1v1s10n 12, to be available 
for the fiscal year beginnmg July I, 1996. 

Subd. 10. [CHILD SUPPORT PAYMENT CENTER.] $358,000 is appro~riated from the 
eneral fund to the commissioner of human services to create and maintain i e child su ort 

payment center under Mmnesota Statutes, section 518.5851; 24,000 is availa le or the ,seal 
year begmning July I, 1995; and $334,000 1s available for the fiscal year beginning July 1, 1996. 

Subd. II. [PUBLICATION OF NAMES.] $275,000 is ap ropria from the eneral fund to 
t · of human servi ors 

tatutes, seclion 1, 

Subd. 12. [ADMINISTRATIVE PROCESS.] $1,150,000 is appropriated from th~eneral fund 
to the commissioner of human services to deveTopand implement the contestednumstrat1ve 
process under Minnesota Statutes, section 518.5511, to be available for the fiscal year beginning 
July I, I 996. 

Subd. 13. [WAIVERS.] $288, . . . . 
human services to seek t 
year egmnmg Ju y I, I 

Subd. 14. [VISITATION STUDY AND EDUCATION.] (a) $90,000 is appropriated from the 
eneral fund to the commissioner of human services to contract with the su reme court to conduct 
e stu y un er art,c e I, seclion 33, to e avai able unlI June , I 7. 

(b) $10, . . . · . to 
contract w1 aw 
en orceme 
be avai a e 

Subd. 15. [CHILDREN'S VISITATION CENTERS.] $192,000 is appropriated from the state 
govef('ment special revenue fund to the colllilllssioner of human services for su erv1sed v1s1taiion 
fac1li1Ies under Minnesota Statutes, section 256F.09; 96,000 1s available or the fiscal year 
beginnmg July 1, 199_5; and $96,000_ 1s available for the fiscaCyear beginning July I, 1996. 

Anil unencumbered balance remaining in the first year does not cancel and is available for the 
secon year of the biennium." 
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Delete the title and insert: 

"A bill for an act relating to family law; providing for enforcement of child support obligations; 
expanding enforcement remedies for child support; authorizing programs; providing for resolution 
of custody and visitation disputes; creating a central child support payment center; modifying 
child support data collection and publication; imposing penalties; changing provisions relating to 
recognition of parentage; adding provisions for administrative proceedings; modifying children's 
supervised visitation facilities; providing for studies; appropriating money; amending Minnesota 
Statutes 1994, sections 13.46, subdivision 2; 168A.05, subdivisions 2, 3, 7, and by adding a 
subdivision; 168A.16; 168A.20, by adding a subdivision; 168A.21; 168A.29, subdivision 1; 
171.12, by adding a subdivision; 214.101, subdivisions 1 and 4; 256.87, subdivision 5; 256.978, 
subdivision 1; 256H.02; 257 .34, by adding a subdivision; 257 .55, subdivision 1; 257.57, 
subdivision 2; 257.60; 257.66, subdivision 4; 257.67, subdivision 1; 257.75, subdivision 3, and by 
adding a subdivision; 517.08, subdivisions 1 band le; 518. 171, subdivision 2a; 518.175, by adding 
a subdivision; 518.18; 518.24; 518.551, subdivisions 5, 12, and by adding subdivisions; 518.5511, 
subdivisions 1, 2, 3, 4, 5, 7, and 9; 518.575; 518.611, subdivisions 1, 2, 5, 6, and 8a; 518.613, 
subdivisions 1, 2, and by adding a subdivision; 518.614, subdivision 1; 518.64, subdivisions 2, 4, 
and by adding a subdivision; 518C.310; 548.15; and 609.375, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 145; 171; 256; 257; and 518; repea!in$ Minnesota 
Statutes 1994, sections 214.101, subdivisions 2 and 3; 518.561; 518.611, subdivision 8; and 
518.64, subdivision 6." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Richard J. Cohen, Don Betzold, Dan Stevens 

House Conferees: (Signed) Matt Entenza, Doug Swenson, Andy Dawkins 

Mr. Cohen moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 217 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings on S.F. No. 217. The 
Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the motion of Mr. Cohen. The motion prevailed. So the 
recommendations and Conference Committee Report were adopted. 

S.F. No. 217 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 43 and nays 23, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Betzold 
Chandler 
Cohen 
Flynn 
Frederickson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz 
Kroening 
Laidig 

Those who voted in the negative were: 
Berg 
Berglin 
Bertram 
Chmielewski 
Day 

Dille 
Finn 
Hanson 
Kiscaden 
Kleis 

Langseth 
Larson 
Lesewski 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Kramer 
Lessard 
Limmer 
Meniam 
Neuville 

Novak 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Oliver 
Olson 
Pariseau 
Runbeck 
Samuelson 

Robertson 
Sams 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Scheevel 
Solon 
Spear 
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1520 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1520 

A bill for an act relating to the environment; extending the notification requirements for 
landfanmng contaminated soil; amending Minnesota Statutes 1994, section 116.07, subdivision 
11. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1520, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1520 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 116.07, subdivision 11, is amended to read: 

Subd. 11. [PERMITS; LANDFARMING CONTAMINATED SOIL.] (a) lfthe agency receives 
an application for a permit to spread soil contaminated by a harmful substance as defined in 
section 115B.25, subdivision 7a, on land in a an or anized or unor anized township other than the 
township of origin of the soil, the agency must nott y the oar of the organized township, or the 
county board of the unorganized township where the spreading would occur at least 60 days prior 
to 1ssumg the penrut. 

(b) The agency must not issue a permit to spread contaminated soil on land outside the 
township of origin if, by resolution, the township board of the or anized townshi , or the count 
board of the unorganized township where the soil is to be spre requests that e agency not 1Ssue 
a penrut." 

Delete the title and insert: 

"A bill for an act relating to the environment; extending the notification requirements for 
landfanmng contaminated soil to unorganized townships; amending Minnesota Statutes 1994, 
section 116.07, subdivision 11." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Bob Lessard, Kevin M. Chandler, Pat Pariseau 

House Conferees: (Signed) Thomas Bakk, Tom Rukavina, Peg Larsen 

Mr. Lessard moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 1520 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1520 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 
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The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Langseth Oliver 
Beckman Hanson Larson Olson 
Belanger Hottinger Lesewsl<l Ourada 
Berg Janezich Lessard Pappas 
Berglin Johnson, D.E. Limmer Pariseau 
Bertram Johnson, J.B. Marty Piper 
Betzold Johnston Merriam Pogemiller 
Chandler Kelly Metzen Price 
Chmielewski Kiscaden Moe, R.D. Ranum 
Cohen Kleis Mondale Reichgott Junge 
Day Knutson Morse Riveness 
Dille Krentz Neuville Robertson 
Finn Laidig Novak Run beck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Messages From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. 1220. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Transmitted May 22, 1995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee indicated. 

H.F. No. 1220: A bill for an act relating to education; expanding payment of special education 
aid to include special education cooperatives, education districts, or intermediate school districts 
as designated by a participating school district; amending Minnesota Statutes 1994, sections 
124.32, subdivision 12; and 124.573, subdivision 2e. 

Referred to the Committee on Education. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to adopt the Conference Committee Report 
on House File No. I 040. The present Conference Committee has been discharged and the Speaker 
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has appointed a new Conference Committee consisting of 5 members on the part of the House and 
requests that the Senate appoint a like committee to further consider the following House File: 

H.F. No. 1040: A bill for an act relating to retirement; providing various benefit increases and 
related modifications; requiring collateralization and investtnent authority statement; amending 
Minnesota Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, 
subdivision 13; 352B.01, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 
352B.10, subdivision 1; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, 
subdivision 4; 354A.094, subdivision 4; 354A.12, subdivisions 1, 2, and by adding a subdivision; 
354A.27, subdivision 1, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions 1 and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision 1; 356.611; 356A.06, by adding subdivisions; 
422A.05, by adding a subdivision; 422A.09, subdivision 2; and 422A.101, subdivision la; Laws 
1994, chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 
and 356; repealing Minnesota Statutes 1994, sections 3A. l 0, subdivision 2; 352.021, subdivision 
5; and 354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section 1, as amended. 

Johnson, R.; Bertram; Kahn; Jefferson and Ozment have been appointed as such committee on 
the part of the House. 

House File No. 1040 is herewith transmitted to the Senate with the request that the Senate 
appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

Mr. Morse moved that, the House having reconsidered their action on the adoption of the 
Conference Committee Report on H.F. No. 1040 and having discharged the Committee, the Senate 
accede to the request of the House for a new Conference Committee on H.F. No. 1040, and that a 
new Conference Committee of 5 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like new Conference Committee appointed on the part of the 
House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 440 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 440 

A bill for an act relating to insurance; regulating coverages. notice provisions, enforcement 
provisions, and licensees; the comprehensive health association; increasing the lifetime benefit 
limit; making technical changes; providing for certain breast cancer coverage; prohibiting certain 
rate differentials within the same town or city; amending Minnesota Statutes 1994, sections 
60A.06, subdivision 3; 60A.085; 60A.lll, subdivision 2; 60A.124; 60A.23, subdivision 8; 
60A.26; 60A.951, subdivisions 2 and 5; 60A.954, subdivision l; 60K.03, subdivision 7; 60K.14, 
subdivision l; 61A.03, subdivision l; 61A.071; 61A.092, subdivisions 3 and 6; 61B.28, 
subdivisions 8 and 9; 62A.042; 62A.135; 62A.136; 62A.14; 62A.141; 62A.31, subdivisions lh 
and li; 62A.46, subdivision 2, and by adding a subdivision; 62A.48, subdivisions 1 and 2; 62A.50, 
subdivision 3; 62C.14, subdivisions 5 and 14; 62E.02, subdivision 7; 62E.12; 62F.02, subdivision 
2; 621.09, subdivision 2; 62L.02, subdivision 16; 62L.03, subdivision 5; 65A.01, by adding a 
subdivision; 65B.06, subdivision 3; 65B.08, subdivision 1; 65B.09, subdivision 1; 65B.10, 
subdivision 3; 65B.61, subdivision 1; 72A.20, subdivisions 13, 23, and by adding a subdivision; 
72B.05; 79.251, subdivision 5, and by adding a subdivision; 79.34, subdivision 2; 79.35; 79A.0l, 
by adding a subdivision; 79A.02, subdivision 4; 79A.03, by adding a subdivision; 176.181, 
subdivision 2; 299F.053, subdivision 2; and 515A.3-l 12; proposing coding for new law in 
Minnesota Statutes, chapters 60A; and 62A; repealing Minnesota Statutes 1994, sections 61 A.072, 
subdivision 3; and 65B.07, subdivision 5. 

May 18, 1995 
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The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 440, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 440 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 60A.06, subdivision 3, is amended to read: 

Subd. 3. [LIMITATION ON COMBINATION POLICIES.] (a) Unless specifically authorized 
by subdivision 1, clause (4), it is unlawful to combine in one policy coverage permitted by 
subdivision 1, clauses (4) and (5)(a). This subdivision does not prohibit the simultaneous sale of 
these products, but the sale must involve two separate and distinct policies. 

(b) This subdivision does not apply to group policies. 

(c) This subdivision does not apply to policies permitted by subdivision 1, clause (4), that 
contain benefits providing acceleration of life, endowment, or annuity benefits in advance of the 
time they would otherwise be payable, or to long-term care policies as defined in section 62A.46, 
subdivision 2. 

Sec. 2. Minnesota Statutes 1994, section 60A.085, is amended to read: 

60A.085 [CANCELLATION OF GROUP COVERAGE; NOTIFICATION TO COVERED 
PERSONS.] 

( a) No cancellation of any group life, group accidental death and dismemberment, group 
disability income, or group medical expense policy, plan, or contract regulated under chapter 62A 
or 62C is effective unless the insurer has made a good faith effort to notify all covered persons of 
the cancellation at least 30 days before the effective cancellation date. For purposes of this section, 
an insurer has made a good faith effort to notify all covered persons if the insurer has notified all 
the persons included on the list required by paragraph (b) at the home address given and only if the 
list has been updated within the last 12 months. 

(b) At the time of the application for coverage subject to paragraph (a), the insurer shall obtain 
an accurate list of the names and home addresses of all persons to be covered. 

(c) Paragraph (a) does not apply if the group policy, plan, or contract is replaced, or if the 
insurer has reasonable evidence to indicate that it will be replaced, by a substantially surular 
policy, plan, or contract. 

d In no event shall this section extend c · an, or contract more 
than ate coverage wou e tenns o t e group 
policy, , r c . 

Sec. 3. Minnesota Statutes 1994, section 60A.I I I, subdivision 2, is amended to read: 

Subd. 2. [PLAN.] If the commissioner determines that the required liabilities of any company 
are greater than its qualified assets and that the combined financial resources of the insurance 
company members of any insurance holding company system of which the company is a member 
are not adequate to counterbalance that fact, the commissioner may require the company to submit 
to the commissioner for approval a plan by which the company undertakes to bring the ratio of its 
FetjlliFeEi liabilities le its qualified assets to its required liabilities, expressed as a percentage, up to 
at least 110 percent within a reasonable period, usually not exceeding five years. 
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Sec. 4. Minnesota Statutes 1994, section 60A.124, is amended to read: 

60A.124 [INDEPENDENT AUDIT.] 

[65THDAY 

The audit report of the independent certified public accountant that performs the audit of an 
insurer's annual statement as required under section ~QA.13 60A.129, subdivision~ 3, para~h 
~. should contain a statement as to whether anything, in connection with their audit, came to err 
attention that caused them to believe that the insurer failed to adopt and consistently apply the 
valuation procedure as required by sections 60A.122 and 60A.123. 

Sec. 5. Minnesota Statutes I 994, section 60A.23, subdivision 8, is amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINISTRATORS WHO ARE 
VENDORS OF RISK MANAGEMENT SERVICES.] (I) [SCOPE.] This subdivision applies to 
any vendor of risk management services and to any entity which administers, for compensation, a 
self-insurance or insurance plan. This subdivision does not apply (a) to an insurance company 
authorized to transact insurance in this state, as defined by section 60A.06, subdivision I, clauses 
(4) and (5); (b) to a service plan corporation, as defined by section 62C.02, subdivision 6; (c) to a 
health maintenance organization, as defined by section 62D.02, subdivision 4; (d) to an employer 
directly operating a self-insurance plan for its employees' benefits; eF (e) to an entity which 
administers a program of health benefits established pursuant to a collective bargaining agreement 
between an employer, or group or association of employers, and a union or unions; or (f) to an 
enti which administers a self-insurance or insurance Ian if a licensed Minnesota insurer is 

rovidin insurance to the an and i t e icense insurer has a oint the entl a ministerm 
e plan as one of its hcensed agents within this state. 

(2) [DEFINITIONS.] For purposes of this subdivision the following terms have the meanings 
given them. 

(a) "Administering a self-insurance or insurance plan" means (i) processing, reviewing or 
paying claims, (ii) establishing or operating funds and accounts, or (iii) otherwise providing 
necessary administrative services in connection with the operation of a self-insurance or insurance 
plan. 

(b) "Employer" means an employer, as defined by section 62E.02, subdivision 2. 

(c) "Entity" means any association, corporation, partnership, sole proprietorship, trust, or other 
business entity engaged in or transacting business in this state. 

(d) "Self-insurance or insurance plan" means a plan providing life, medical or hospital care, 
accident, sickness or disability insurance, as aR e1Bpieyee ffiage beaefit for the benefit of 
emplo~s or members of an association, or a plan providing liability coverage for any other nsk 
or haz , which is or is not directly insured or provided by a licensed insurer, service plan 
corporation, or health maintenance organization. 

(e) "Vendor of risk management services" means an entity providing for compensation 
actuarial, financial management, accounting, legal or other services for the purpose of designing 
and establishing a self-insurance or insurance plan for an employer. 

(3) [LICENSE.] No vendor of risk management services or entity administering a 
self-insurance or insurance plan may transact this business in this state unless it is licensed to do 
so by the commissioner. An applicant for a license shall state in writing the type of activities it 
seeks authorization to engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the entity possesses the 
necessary organization, background, expertise, and financial integrity to supply the services sought 
to be offered. The commissioner may issue a license subject to restrictions or limitations upon the 
authorization, including the type of services which may be supplied or the activities which may be 
engaged in. The license fee is $100. All licenses are for a period of two years. 

(4) [REGULATORY RESTRICTIONS; POWERS OF THE COMMISSIONER] To assure 
that self-insurance or insurance plans are financially solvent, are administered in a fair and 
equitable fashion, and are processing claims and paying benefits in a prompt, fair, and honest 
manner, vendors of risk management services and entities administering insurance or 
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self-insurance plans are subject to the supervision and examination by the commissioner. Vendors 
of risk management services, entities administering insurance or self-insurance plans, and 
insurance or self-insurance plans established or operated by them are subject to the trade practice 
requirements of sections 72A. I 9 to 72A.30. In lieu of an unlimited guarantee from a parent 
corporation for a vendor of risk management services or an entity administering insurance or 
self-insurance plans, the commissioner may accept a fi<1e1ity surety bond in a form satisfactory to 
the commissioner in an amount equal to 120 percent of the total amount of claims handled by the 
applicant in the prior year. If at any time the total amount of claims handled during a year exceeds 
the amount upon which the bond was calculated, the administrator shall immediately notify the 
commissioner. The commissioner may require that the bond be increased accordingly. 

(5) [RULEMAKING AUTHORITY.] To carry out the purposes of this subdivision, the 
commissioner may adopt rules, including emergency rules, pursuant to sections 14.001 to 14.69. 
These rules may: 

(a) establish reporting requirements for administrators of insurance or self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, reinsuring, and 
administration of insurance or self-insurance plans; 

( c) establish bonding requirements or other provisions assuring the financial integrity of entities 
administering insurance or self-insurance plans; or 

(d) establish other reasonable requirements to further the purposes of this subdivision. 

Sec. 6. [60A.235] [STANDARDS FOR DETERMINING WHETHER CONTRACTS ARE 
HEALTH PLAN CONTRACTS OR STOP LOSS CONTRACTS.] 

Subdivision I. [FINDINGS AND PURPOSE.] The purpose of this section is to establish a 
standard for the determination of whether an insurance policy or other evidence or coverage 
should be treated as a policy of accident and sickness insurance or a stop loss policy for the 
purpose of the regulation of the business of insurance. The laws regulating the business of 
insurance in Minnesota impose distinctly different requirements upon accident and sickness 
insurance policies and stop loss policies. In particular, the regulation of accident and sickness 
insurance in Minnesota includes measures designed to reform the health insurance market, to 
minimize or prohibit selective rating or rejection of employee groups or individual group members 
based upon health conditions, and to provide access to affordable health insurance coverage 
regardless of preexisting health conditions. The health care reform provisions enacted in 
Minnesota will only be effective if they are applied to all insurers and health carriers who in 
substance, regardless of purported form, engage in the business of issuing health insurance 
coverage to employees of an employee group. This sec_tion applies to insurance companies and 
health carriers and the policies or other evidence of coverage that they issue. This section does not 
apply to employers or the benefit plans they establish for their employees. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined in this. subdivision 
have the meanings given. 

(a) "Attachment point" means the claims amount beyond which the insurance company or 
health carrier incurs a liability for payment. 

(b) "Direct coverage" means coverage under which an insurance company or health carrier 
assumes a direct obligation to an individual, under the policy or evidence of coverage, with respect 
to health care expenses incurred by the individual or a member of the individual's family. 

( c) "Expected claims" means the amount of claims that, in the absence of a stop loss policy or 
other insurance or evidence of coverage, are projected to be incurred under an 
employer-sponsored plan covering health care expenses. 

(d) "Expected plan claims" means the expected claims less the projected claims in excess of the 
specific attachment point, adjusted to be consistent with the employer's aggregate contract period. 

(e) "Health plan" means a health plan as defined in section 62A.0I I and includes group 
coverage regardless of the size of the group. 
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(Q "Health carrier" means a health carrier as defined in section 62A.01 I. 

Subd. 3. [HEALTH PLAN POLICIES ISSUED AS STOP LOSS COVERAGE.] a An 
insu · · · · · · · o 

( 1) has a specific attachment point for claims incurred per individual that is lower than $ 10,000; 
or 

th 
by 

(2) has an aggregate attachment point that is lower than the sum of: 

(i) I 40 percent of the first $50,000 of expected plan claims; 

(ii) 120 percent of the next $450,000 of expected plan claims; and 

(iii) 110 percent of the remaining expected plan claims. 

(b) . . . 

ev1 
or 

Subd. 4. [COMPLIANCE . health c . . . . sue 
a he or evidence of 1s sectmn s or 
ev1 ence o coverage 1s comp ~ w1 te 
that apply to the health p me u mg, u no muted to, chapters2A, , , , , and 
62Q. 

(b) With respect to an employer who had been issued a dffilicy or evidence of coverfile 
denommated as stop loss coverage before the effective date of JS section, comehance with t~s 
section 1s requrred as of the frrst renewal date occurring on or after the effective date of thts 
section. 

Sec. 7. [60A.236] [STOP LOSS REGULATION.] 

Ac fined in 
section a c rum 
sett em :--c-;--..,_--:,_-;;:_e=-;;---;-==.-=- -==~=...;.c~===~ c aims 
incurred dunng t e contract pen regar ess o when the drums are prud. 

Sec. 8. Minnesota Statutes 1994, section 60A.26, is amended to read: 

60A.26 [SUSPENSION OF INSURERS, NOTICE TO OTHER STATES; NOTIFICATIONS 
AND REPORTS.] 

Subdivision I. [OTHER ST A TES.] The commissioner of commerce shall notify the insurance 
departments of all other states whenever, under any law then in effect, the commissioner suspends 
the right of a foreign or domestic insurer to transact business in this state. 

Subd. 2. [NAIC.] The . . . . s, 
investt attve information, e 
N attonal Associatton o Insurance omrmss1oners. 
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Sec. 9. Minnesota Statutes 1994, section 60A.951, subdivision 2, is amended to read: 

Subd. 2. [AUTHORIZED PERSON.] "Authorized person" means the county attorney, sheriff, 
or chief of police responsible for investigations in the county where the suspected insurance fraud 
occurred; the superintendent of the bureau of criminal apprehension; the commissioner of 
commerce; the commissioner of labor and industry; the attorney general; or any duly constituted 
criminal investigative department or agency of the United States. 

Sec. 10. Minnesota Statutes 1994, section 60A.951, subdivision 5, is amended to read: 

Subd. 5. [INSURER.] "Insurer" means insurance company, risk retention group as defined in 
section 60E.02, service plan corporation as defined in section 62C.02, health maintenance 
organization as defined in section 62D.02, integrated service network as defined in section 
62N.02, fraternal benefit society regulated under chapter 64B, township mutual company 
regulated under chapter 67 A, joint self-insurance plan or multiple employer trust regulated under 
chapter 60F, 62H, or section 471.617, subdivision 2, and persons administering a self-insurance 
plan as defined in section 60A.23, subdivision 8, clause (2), paragraphs (a) and (d), and the 
workers' compensation reinsurance association established in section 79 .34. 

Sec. 1 I. Minnesota Statutes 1994, section 60A.954, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] An insurer shall institute, implement, and maintain an 
antifraud plan. For the purpose of this section, the term insurer does not include reinsurers, the 
workers' compensation reinsurance association, self-insurers, and excess insurers. Within 30 days 
after instituting or modifying an antifraud plan, the insurer shall notify the commissioner in 
writing. The notice must include the name of the person responsible for administering the plan. An 
antifraud plan shall establish procedures to: 

(1) prevent insurance fraud, including: internal fraud involving the insurer's officers, 
employees, or agents; fraud resulting from misrepresentations on applications for insurance; and 
claims fraud; 

(2) report insurance fraud to appropriate law enforcement authorities; and 

(3) cooperate with the prosecution of insurance fraud cases. 

Sec. 12. Minnesota Statutes 1994, section 60A.955, is amended to read: 

60A.955 [CLAIM FORMS TO CONTAIN FRAUD WARNING.] 

All insurance claim forms issued by an insurer for use in submitting a claim for payment or a 
claim for any other benefit pursuant to a policy shall clearly contain a warning substantially as 
follows: "A person who s11ilmi1s "" applisatioR or files a claim with intent to defraud or helps 
commit a fraud against an insurer is guilty of a crime." An insurer may comply with this section 
by including the warning on an addendum attached to the applisatioR or claim form. The absence 
of the required warning does not constitute a defense in a prosecution for a violation of chapter 
609 or any other chapter of Minnesota Statutes. 

Sec. 13. Minnesota Statutes 1994, section 60K.03, subdivision 7, is amended to read: 

Subd. 7. [EXCEPTIONS.] The following are exempt from the general licensing requirements 
prescribed by this section: 

(1) agents of township mutuals who are exempted pursuant to section 60K.04; 

(2) fraternal benefit society representatives exempted pursuant to section 60K.05; 

(3) any regular salaried officer or employee of a licensed insurer, without license or other 
qualification, may act on behalf of that licensed insurer in the negotiation of insurance for that 
insurer, provided that a licensed agent must participate in the sale of the insurance; 

(4) employers and their officers or employees, and the trustees or employees of any trust plan, 
to the extent that the employers, officers, employees, or trustees are engaged in the administration 
or operation of any program of employee benefits for the employees of the employers or 
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employees of their subsidiaries or affiliates involving the use of insurance issued by a licensed 
insurance company; provided that the activities of the officers, employees and trustees are 
incidental to clerical or administrative duties and their compensation does not vary with the 
volume of insurance or applications for insurance; 

(5) employees of a creditor who enroll debtors for credit life, credit accident and health, or 
credit involuntary unemployment insurance; provided the employees receive no commission or fee 
for it; 

(6) clerical or administrative employees of an insurance agent who take insurance applications 
or receive premiums in the office of their employer, if the activities are incidental to clerical or 
administrative duties and the employee's compensation does not vary with the volume of the 
applications or premiums; aaEI 

(7) rental vehicle companies and their employees in connection with the offer of rental vehicle 
personal accident insurance under section 72A.125; and 

(8) employees of a retailer who enroll purchasers for credit insurance associated with a retail 
purchase; provided the employees receive no comnussion, fee, bonus, or other form of 
compensation for it. 

Sec. 14. Minnesota Statutes 1994, section 60K.14, subdivision l, is amended to read: 

Subdivision I. [PERSONAL SOLICITATION OF INSURANCE SALES.] (a) 
[DEFINITIONS.] For the purposes of this section, the following terms have the meanings given 
them: 

(1) "agent" means a person, copartnership, or corporation required to be licensed pursuant to 
section 60K.02; and 

(2) "personal solicitation" means any contact by an agent, or any person acting on behalf of an 
agent, made for the purpose of selling or attempting to sell insurance, when either the agent or a 
person acting for the agent contacts the buyer by telephone or in person, except: (i) an attempted 
sale in which the buyer personally knows the identity of the agent, the name of the general agency, 
if any, which the agent represents, and the fact that the agent is an insurance agent; (ii) an 
attempted sale in which the prospective purchaser of insurance initiated the contact; or (iii) a 
personal contact which takes place at the agent's place of business. 

(b) [DISCLOSURE REQUIREMENT.] Before a personal solicitation, the agent or person 
acting for an agent shall, at the time of initial personal contact er eammueieatiae with the potential 
buyer, clearly and expressly disclose in writing: 

( 1) the name and state insurance agent license number of the person making the contact 0f 

eeHlffHlRieatiea; 

(2) the name of the agent, general agency, or insurer that person represents; and 

(3) the fact that the agent, agency, or insurer is in the business of selling insurance. 

If the initial personal contact is made by telephone, the disclosures required by this subdivision 
need not be made in writing. 

(c) [FALSE REPRESENTATION OF GOVERNMENT AFFILIATION.] No agent or person 
acting for an agent shall make any communication to a potential buyer that indicates or gives the 
impression that the agent is acting on behalf of a government agency. 

Sec. 15. Minnesota Statutes 1994, section 61A.03, subdivision 1, is amended to read: 

Subdivision 1. [GENERALLY.] No policy of life insurance may be issued in this state or by a 
life insurance company organized under the laws of this state unless it contains the following 
provisions: 

(a) [PREMIUM.] A provision that all premiums are payable in advance either at the home 
office of the company, or to an agent of the company, upon delivery of a receipt signed by one or 
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more officers named in the policy and countersigned by the agent, but a policy may contain a 
provision that the policy itself is a receipt for the first premium; 

(b) [GRACE PERIOD.] A provision for a one month grace period for the payment of every 
premium after the first, during which the insurance will continue in force. The provision may 
subject the late payment to a finance charge and contain a stipulation that if the insured dies during 
the grace period, the overdue premium will be deducted in any settlement under the policy; 

(c) [ENTIRE CONTRACT.] A provision that the policy constitutes the entire contract between 
the parties and is incontestable after it has been in force during the lifetime of the insured for two 
years from its date, except for nonpayment of premiums and except for violations of the 
conditions of the policy relating to naval and military services in time of war; that at the option of 
the company, provisions relative to benefits in the event of total and permanent disability and 
provisions which grant additional insurance specifically against death by accident, may be 
excepted; and that a special form of policy may be issued on the life of a person employed in an 
occupation classified by the company as extra hazardous or as leading to hazardous employment, 
which provides that service in certain designated occupations may reduce the company's liability 
under the policy to a certain designated amount not less than the full policy reserve; 

(d) [REPRESENTATIONS AND WARRANTIES.] A provision that, in the absence of fraud, 
all statements made by the insured are representations and not warranties, and that no statement 
voids the policy unless it is contained in a written application and a copy of the application is 
endorsed upon or attached to the policy when issued; 

(e) [MISSTATEMENT OF AGE.] A provision that if the age of the insured is understated the 
amount payable under the policy will be the amount the premium would have purchased at the 
correct age; 

(f) [DIVIDENDS ON PARTICIPATING POLICIES.] A provision that the policy will 
participate in the surplus of the company and that, beginning not later than the end of the third 
policy year, the company will annually determine and account for the portion of the divisible 
surplus accruing on the policy, and that the owner of the policy has the right, each year after the 
fifth, to have the current dividend arising from the participation paid in cash: If the policy provides 
other dividend options, it must specify which option is effective if the owner of the policy does not 
elect an option. The provision may condition any dividends payable during the first five years of 
the policy upon the payment of the next ensuing annual premium. This provision is not required in 
nonparticipating policies, in policies issued on under-average lives, or in insurance in exchange for 
lapsed or surrendered policies; 

(g) [POLICY LOANS.] A provision (I) that after three full years' premiums have been paid, 
the company at any time while the policy is in force, will advance, on proper assignment of the 
policy, and on the sole security thereof, at a specified rate of interest, not to exceed eight percent 
per annum, or at an adjustable rate of interest as otherwise provided for in this section, a sum equal 
to, or, at the option of the owner of the policy, less than the loan value thereof; (2) that the loan 
value is the cash surrender value thereof at the end of the current policy year; (3) that the loan, 
unless made to pay premiums, may be deferred for not more than six months after the application 
for it is made; ( 4) that the company will deduct from the loan value any existing indebtedness on 
the policy and any unpaid balance of the premium for current policy year, and may collect interest 
in advance on the loan to the end of the current policy year; (5) that the failure to repay an advance 
or to pay interest does not void the policy unless the total indebtedness thereon to the company 
equals or exceeds the loan value at the time of the failure, nor until one month after notice has 
been mailed by the company to the last known address of the insured and of the assignee of record 
at the home office of the company; and (6) that no condition other than those provided in this 
section will be exacted as a prerequisite to an advance. This provision is not required in term 
insurance; 

(h) [REINSTATEMENT.] A provision that if, in event of default in premium payments, the 
nonforfeiture value of the policy is applied to the purchase of other insurance, and if that insurance 
is in force and the original policy has not been surrendered to the company and canceled, the 
policy may be reinstated within three years after the default upon evidence of insurability 
satisfactory to the company and payment of arrears of premiums with interest; 
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(i) [PAYMENT OF CLAIMS.] A provision that, when a policy becomes a claim by the death 
of the insured, settlement will be made within two months after receipt of due proof of death; 

(j) [SETTLEMENT OPTION.] A table showing the amount of installments in which the policy 
may provide its proceeds may be payable; 

(k) [DESCRIPTION OF POLICY.] A title on the face and on the back of the policy briefly and 
correctly describing the policy in bold letters stating its general character, dividend periods, and 
other particulars, so that the holder will not be able to mistake the nature and scope of the contract; 

(I) [FORM NUMBER.] A form number in the lower left-hand corner of the first a e of each 
foriii; including riders and en orsements. 

Any of the foregoing provisions or portions thereof relating to premiums not applicable to 
single premium policies must not be incorporated therein. 

Sec. 16. Minnesota Statutes 1994, section 61A.071, is amended to read: 

61A.071 [APPLICATIONS.] 

No individual life insurance policy, en:eept life iesufa.9:ee marketed ea a difest i:eopeRse hasis, 
shall be issued or delivered in this state to a person age 65 or older unless a signed and completed 
copy of the application for insurance is left with the applicant at the time application is made. This 

o life insurers ----., 
s of rece1v · e 

ct response basis, a copy o any application signed by the app 1cant 
shall be delivered to the insured along with, or as part of, the policy. 

Sec. 17. Minnesota Statutes 1994, section 61A.092, subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF OPTIONS.] Upon termination of or layoff from employment of a 
covered employee, the employer shall inform the employee of: 

(I) the employee's right to elect to continue the coverage; 

(2) the amount the employee must pay monthly to the employer to retain the coverage; 

(3) the manner in which and the office of the employer to which the payment to the employer 
must be made; and 

(4) the time by which the payments to the employer must be made to retain coverage. 

The employee has 60 days within which to elect coverage. The 60-day period shall begin to run 
on the date coverage would otherwise terminate or on the date upon which notice of the right to 
coverage is received, whichever is later. 

If endent dies d · · · and 
tion to contm e 

o eath. 

Notice must be in writing and sent by first class mail to the employee's last known address 
which the employee has provided to the employer. 

A notice in substantially the following form is sufficient: "As a terminated or laid off employee, 
the law authorizes you to maintain your group insurance benefits, in an amount equal to the 
amount of insurance in effect on the date ou terminated or were laid off from em lo ment, for a 
period o up to 18 months. o o so, you must notJ your ormer emp oyer within days of your 
receipt of this notice that you intend to retain this coverage and must make a monthly payment of 
$ ............ at ............. by the ............. of each month." 

Sec. 18. Minnesota Statutes 1994, section 61A.092, subdivision 6, is amended to read: 
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Subd. 6. [APPLICATION.] This section applies to a policy, certificate of insurance, or similar 
evidence of coverage issued to a Minnesota resident or issued to provide coverage to a Minnesota 
resident. This section does not apply to: 1 a certificate of insurance or similar evidence of 
coverage that meets di · f s 1 A.093, subdivision · or (2) a group life insurance 

· at contains 
ment, to re 

each related certifica e o er s ng o con mue e msurance y pat,ing prenuums rec y to e 
msurer. A related ceruflcate ho@er 1s an msured spouse of the emp oyee. 

Sec. 19. Minnesota Statutes 1994, section 6IB.28, subdivision 8, is amended to read: 

Subd. 8. [FORM.] The form of notice referred to in subdivision 7, paragraph (a), is as follows: 

" ···················· 
···················· 
.................... 

(insert name, current address, and 

telephone number of insurer) 

NOTICE CONCERNING POLICYHOLDER RIGHTS IN AN 

INSOLVENCY UNDER THE MINNESOTA LIFE AND HEALTH 

INSURANCE GUARANTY ASSOCIATION LAW 

If the insurer that issued your life, annuity, or health insurance policy becomes impaired or 
insolvent, you are entitled to compensation for your policy from the assets of that insurer. The 
amount you recover will depend on the financial condition of the insurer. 

In addition, residents of Minnesota who purchase life insurance, annuities, or health insurance 
from insurance companies authorized to do business in Minnesota are protected, SUBJECT TO 
LIMITS AND EXCLUSIONS, in the event the insurer becomes financially impaired or insolvent 
This protection is provided by the Minnesota Life and Health Insurance Guaranty Association. 

Minnesota Life and Health Insurance Guaranty Association 
(insert current 

address and telephone number) 

The maximum amount the guaranty association will pay for all policies issued on one life by 
the same insurer is limited to $300,000. Subject to this $300,000 limit, the guaranty association 
will pay up to $300,000 in life insurance death benefits, $100,000 in net cash surrender and net 
cash withdrawal values for life insurance, $300,000 in health insurance benefits, including any net 
cash surrender and net cash withdrawal values, $100,000 in annuity net cash surrender and net 
cash withdrawal values, $300,000 in present value of annuity benefits for annuities which are part 
of a structured settlement or for annmties in regard to which periodic annuity benefits, for a period 
of not less than the annuitant's lifetime or for a period certain of not less than ten years, have 
begun to be paid on or before the date of impairment or insolvency, or if no coverage limit has 
been specified for a covered policy or benefit, the coverage limit shall be $300,000 in present 
value. Unallocated annuity contracts issued to retirement plans, other than defined benefit plans, 
established under section 401, 403(b), or 457 of the Internal Revenue Code of 1986, as amended 
through December 31, 1992, are covered up to $100,000 in net cash surrender and net cash 
withdrawal values, for Minnesota residents covered by the plan provided, however, that the 
association shall not be responsible for more than $7,500,000 in claims from all Minnesota 
residents covered by the plan. If total claims exceed $7,500,000, the $7,500,000 shall be prorated 
among all claimants. These are the maximum claim amounts. Coverage by the guaranty 
association is also subject to other substantial limitations and exclusions and requires continued 
residency in Minnesota If your claim exceeds the guaranty association's limits, you may still 
recover a part or all of that amount from the proceeds of the liquidation of the insolvent insurer, if 
any exist Funds to pay claims may not be immediately available. The guaranty association 
assesses insurers licensed to sell life and health insurance in Minnesota after the insolvency 
occurs. Claims are paid from this assessment. 



4740 JOURNAL OF THE SENA TE [65THDAY 

THE COVERAGE PROVIDED BY THE GUARANTY ASSOCIATION IS NOT A 
SUBSTITUTE FOR USING CARE IN SELECTING INSURANCE COMPANIES THAT ARE 
WELL MANAGED AND FINANCIALLY STABLE. IN SELECTING AN INSURANCE 
COMPANY OR POLICY, YOU SHOULD NOT RELY ON COVERAGE BY THE 
GUARANTY ASSOCIATION. 

THIS NOTICE IS REQUIRED BY MINNESOTA STATE LAW TO ADVISE 
POLICYHOLDERS OF LIFE, ANNUITY, OR HEALTH INSURANCE POLICIES OF THEIR 
RIGHTS IN THE EVENT THEIR INSURANCE CARRIER BECOMES FINANCIALLY 
INSOLVENT. THIS NOTICE IN NO WAY IMPLIES THAT THE COMPANY CURRENTLY 
HAS ANY TYPE OF FINANCIAL PROBLEMS. ALL LIFE, ANNUITY, AND HEALTH 
INSURANCE POLICIES ARE REQUIRED TO PROVIDE THIS NOTICE." 

Additional language may be added to the notice if approved by the commissioner prior to its 
use in the form. This section does not apply to fraternal benefit societies regulated under chapter 
64B. 

Sec. 20. Minnesota Statutes 1994, section 61B.28, subdivision 9, is amended to read: 

Subd. 9. [COMBINATION FIXED-VARIABLE POLICY.] The notice required in subdivision 
8 must clearly describe what portions of a combination fixed-variable policy are not covered by 
the Minnesota life and health insurance guaranty association. The notice requirements specified in 
subdivision & 7, paragraph (c), do not apply to a combination fixed-variable policy. 

Sec. 21. [62A.023] [NOTICE OF RATE CHANGE.] 

A 

Sec. 22. Minnesota Statutes I 994, section 62A.042, is amended to read: 

62A.042 [FAMILY COVERAGE; COVERAGE OF NEWBORN INFANTS.] 

Subdivision 1. [INDIVIDUAL FAMILY POLICIES; RENEWALS.] (a) No policy of 
individual accident and sickness insurance which provides for insurance for more than one person 
under section 62A.03, subdivision I, clause (3), and no individual health maintenance contract 
which provides for coverage for more than one person under chapter 62D, shall be renewed to 
insure or cover any person in this state or be delivered or issued for delivery to any person in this 
state unless the policy or contract includes as insured or covered members of the family any 
newborn infants, includin de ndent randchildren who reside with a covered rand arent, 
immediately from the moment of brrt an there er w ·ch insurance or contract s a I provide 
coverage for illness, injury, congenital malformation, or premature birth. 

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient expenses 
arising from medical and dental treatment up to age I 8, including orthodontic and oral surgery 
treatment, involved in the management of birth defects known as cleft lip and cleft palate. If 
orthodontic services are eligible for coverage under a dental insurance plan and another policy or 
contract, the dental plan shall be primary and the other policy or contract shall be secondary in 
regard to the coverage required under paragraph (a). Payment for dental or orthodontic treatment 
not related to the management of the congenital condition of cleft lip and cleft palate shall not be 
covered under this provision. 

Subd. 2. [GROUP POLICIES; RENEWALS.] (a) No group accident and sickness insurance 
policy and no group health maintenance contract which provide for coverage of family members 
or other dependents of an employee or other member of the covered group shall be renewed to 
cover members of a group located in this state or delivered or issued for delivery to any person in 
this state unless the policy or contract includes as insured or covered family members or 
dependents any newborn infants, includin de ndent randchildren who reside with a covered 
grandparent, immediately from t e moment o irth an ereafter wh1c insurance or contract 
shall provide coverage for illness, injury, congenital malformation, or premature birth. 
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(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient expenses 
arising from medical and dental treatment up to age 18, including orthodontic and oral surgery 
treatment, involved in the management of birth defects known as cleft lip and cleft palate. If 
orthodontic services are eligible for coverage under a dental insurance plan and another policy or 
contract, the dental plan shall be primary and the other policy or contract shall be secondary in 
regard to the coverage required under paragraph (a). Payment for dental or orthodontic treatment 
not related to the management of the congenital condition of cleft lip and cleft palate shall not be 
covered under this provision. 

Sec. 23. Minnesota Statutes 1994, section 62A.10, is amended to read: 

62A.10 [GROUP INSURANCE.] 

Subdivision I. [REQUIREMENTS.] Group accident and health insurance is he£eli~· EleelaEeEI ta 
be Ehat feRR ef aeeiEleet ancl healdl insur-aeee eeveFieg may be issued to cover ~roups of not less 
than two employees nor less than ten members, and which may mclude t e employee's or 
member's dependents, consisting of husband, wife, children, and actual dependents residing in the 
household, wfitteR UREler a. The master policy may be issued to any governmental corporation, 
unit, agency, or department thereof, or to any corporation, copartnership, individual, employer, or 
to any association as defined by section 60A.02, subdivision I a, where officers, members, 
employees, or classes or divisions thereof, may be insured for their individual benefit. 

Subd. 2. [GROUP ACCIDENTAL DEATH AND GROUP DISABILITY INCOME 
POLICIES.] Grou accidental death insurance · · · · · · · 
be issued in connect10n with 

with first real estate mo gage oans on a group as1s o a debtor-creditor group. 

Subd. 3. [AUTHORITY TO ISSUE.] Any insurer authorized to write accident and health 
insurance m this state shall have power to issue group accident and health policies. 

Subd.;;?; 4. [POLICY FORMS.] No policy of group accident and health insurance may be issued 
or delivereo in this state unless the same has been approved by the commissioner in accordance 
with section 62A.02, subdivisions 1 to 6. These forms shall contain the standard provisions 
relating and applicable to health and accident insurance and shall conform with the other 
requirements of law relating to the contents and terms of policies of accident and sickness 
insurance in so far as they may be applicable to group accident and health insurance, and also the 
following provisions: 

(1) [ENTIRE CONTRACT.] A provision that the policy and the application of the creditor, 
employer, or executive officer or trustee of any association. and the individual applications, 1f any, 
of the debtors, employees, or members, insured, shall constitute the entire contract between the 
parties, and that all statements made by ~the creditor, employer, or any executive officer or trustee 
m on behalf of the group to be insured, shall, m the absence of fraud, be deemed representations 
ananot warranties, and that no such statement shall be used in defense to a claim under the policy, 
unless it is contained in the written application; 

(2) [MASTER POLICY-CERTIFICATES.] A provision that the insurer will issue a master 
palicy to the creditor, employer, or to the executive officer or trustee of the association; and the 
msurer shall also issue to the creditor, the employer, or to the executive officer or trustee of the 
association, for delivery to the debtor, employee, or inember, who is insured under the policy, an 
individual certificate setting forth a statement as to the insurance protection to which the debtor, 
employee, or member is entitled and to whom payable, together with a statement as to when and 
where the master policy, or a copy thereof, may be seen for inspection by the individual insuredt 
this. The individual certificate may contain the names of, and insure the dependents of, the 
employee, or member, as provided for herein; 

(3) [NEW INSUREDS.] A provision that to the group or class thereof originally insured may 
be added, from time to time, all new employees of the employer 01', members of the association, or 
debtors of the creditor eligible to and applying for insurance in that group or class and coveredor 
to be covered by the master policy. 
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ffi [CONVERSION PRIVILEGE.] tal death insurance an 
debtors of a 

Sec. 24. Minnesota Statutes 1994, section 62A.135, is amended to read: 

62A.135 [NONGOMMB.ml>ISl\'E FIXED INDEMNITY POLICIES; M1NIMUM LOSS 
RATIOS.] 

€~ This se~ioB applies te iJuii¥iEfflal er greep pelieies, eefti:f.ieates, er ether eii.•iEleeee ef 
eo1,1erage 8esigRe8 primafily to pt=e'Jide e011emge for hospi~ or medieal @1lf)@Rses OR a per diem, 
H1~ed inElefa,ffy, or non~~pense ineaa=eel hasis offet:e&; isseed, er FeBC1.Ye&, to pA:wide eo1,ei:age te 
a ~ilinnesota i=esident 

~) ~~ot•.vilhsEaReliag seetion fi2-A.02, suhdivision d, i=elat:iag to less t=aties, polieies JBUSt t=e~m 
to ~lieaeso~ polieyholdeFS in the foHB of aggpegate beaefNs l¼nder the poftey, fer eaeh yeOF, ea 
the basis of inourred elaim.s eKpet=ienee an:d ear-aed pr-emiu.RlS ia Mira&eoota ae8 lll aeeoi=danee 1.Yitll 
aeeet:tted aemafiel pFiReiples 8ft6 pmet-iees: 

(1) at least 7-§ pet=eent of the aggregate am.01:1Rt of f:'Femi:YfftS eaPAed ia tlle ease of gpeef:1 
pelieies; aad 

(2) at least {i§ pereeet of the agg,egme amount of pH1miums eam:ed in die ease of iaEliviElual 
polieies. 

~e~ 11\n ias-urer ma:)' ealy issue er i=enew OB iBdiYiElual poliey en a g,u8faftlee<! fE!R~t.tahle er 
aeaeaneelahle hasis. 

(d) Neaeompreheash1e polieies, eeft.ifieates. or othOF e¥ideaee of eo¥eFage subjeet to the 
pFe•tisions of this section ai=e also subject to the rettairemeats, penaltie&j aatl. remedies applieahle 
to meEHeat=e SQPplement pelieies, as set fefdt in seet-iea ~2A.3~, suhdi¥isioas la-, th, aed 2. 

TIie first supple1Re11t te tile ar.aual statenteet Fe!fUireEi ta he filed pursuaet te this paragraph 
fBQSt he for the anBUal statemeat requifed to he suhmitted oa or after JaR\:lary 1, 1993. 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanmgs given them: 

a "fixed inde , other than fined in 
uon A.46, s etermmed, ices 

. Chum c rail not ma 

me udes po icies that are 1ed age, s t guarant 
rates; and 
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ra es have fully taken effect. 

Subd. 2. [APPLICABIL 2 "'· ::=:i:~· oa~i::li'c:e=-cs :':ito~inE'-· ::--'.F:=i-:=~,':":'~rroc.:l:..:icc::ie:.;sF:, -=-cec:rti'iTfi'=:ca=t::::;,es, 
or other evidence of cover o olic , o fered, issued, 

Subd. 3. [MINIMUM LOSS RATIO STANDARDS.] Notwithstanding section 62A.02, 
subdivision 3, relating to loss ratios, the minimum loss ratios for fixed mdemnity policies are: 

or 

(I) as shown in the following table: 

Type of Coverage 

Group 
Individual 

Renewal Provision 
Guaranteed Renewable 

75% 
65% 

Noncancelable 
70% 
60% 

( · · · · remium is less than I 000, the 
ave loss ratio in 1vided 
b the nunimum e less 
th m c ause (I) nunus ten percen 

The · · · vided in clause 2 
on Jan x or all urban 
consu bor Stallsl!cs. 
Adjustme unless at le hat amount of 
adjustment is reg to each amoun . 

All rate filin s must include a demonstration that the rates are not excessive. Rates are not 
excessive I the ant1c1pated loss ratio an the lifetime anticipated loss ratio meet or exceed the 
minimum loss rat10 standard m this subdiv1S1on. 

Subd. 4. [RENEW AL PROVISION.] An insurer may only issue or renew an individual policy 
on a guaranteed renewable or noncancelable basis. 

Subd. [SUPPLEMENT TO ANNUAL STAT ENTS.] Each insurer that s fix 
inde · · s in force in this ment to the annu 

ratio o · orm m force 
m Mi d a nationa 
b ratio om the 
e ual rese ns, econonuc conditions, 
or nonrecurrmg s, the insurer should also opm1on wit appropriate 
Jus 1 ,cation. 

If the data submitted does not confirm that the insurer has satisfied the loss ratio requirements 
of this section, the comnuss1oner shall notify the insurer m writmg of the deficiency. The insurer 
shall have 30 da s from the date of recei t of the comnuss1oner' s notice to file amended rates that 
comply with this secllon or a request or an exempllon wit appropriate justif1ca1Ion. If the msurer 
fa!ls to file amended rates within the rescnbed time and the commissfoner does not exem t the 

olic form from the need or a rate revision, the commiss10ner shall order t at the insurer's filed 
rates or the nonconformin olic e reduced to an amount that would have resulted in a loss 
ratio that com 1ed with this section ha 11 been in effect or the re ortin eriod o the 
su lement. The msurer' s failure to f1 e amended rates wit m the s ec1fied time o the issuance of 
the commiss10ner' s order amen mg the rates does not preclude the msurer from filing an 
amendment of 1ts rates at a later time. 
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Subd. 6. [PENALTIES.] Each sale of a policy that does not comply with the Joss ratio 
regurrements of this section is sub1ect to the penalues in secuons 72A.17 to 72A.32. 

Subd. 7. [SOLICITATIONS BY MAIL OR MEDIA ADVERTISEMENT.] For pu!:Poses of 
this section, fixed indemnit olicies issued without the use of an a ent as a result of solicitauons 
o mdividu s through the mru or mass me a advertising, me u mg bot print an ro cast 
advertising, must be treated as group policies. 

Sec. 25. Minnesota Statutes 1994, section 62A.136, is amended to read: 

62A.136 [DENTAL AND VISION PLA~llil PLAN COVERAGE.] 

The following provisions do not apply to health plans providing dental or vision coverage only: 
sections 62A.041;; 62A.047,; 62A.149;; 62A.151;; 62A.152,; 62A.154;; 62A.!55,; 62A.21, 
subdivision 2b; 62A.26;; 62A~28,; and 62A.30. - - -

Sec. 26. Minnesota Statutes I 994, section 62A.l 4, is amended to read: 

62A.14 [HANDICAPPED CIDLDREN.] 

Subdivision I. [INDIVIDUAL FAMILY POLICIES.] An individual hospital or medical 
expense insurance policy delivered or issued for delivery in this state more than 120 days after 
May 16, 1969, or an individual health maintenance contract delivered or issued for delivery in this 
state after August I, 1984, which provides that coverage of a dependent child shall terminate upon 
attainment of the limiting age for dependent children specified in the policy or contract shall also 
provide in substance that attainment of such limiting age shall not operate to terminate the 
coverage of such child while the child is and continues to be both (a) incapable of self-sustaining 
employment by reason of mental retardation, mental illness or disorder, or physical handicap and 
(b) chiefly dependent upon the policyholder for support and maintenance, provided proof of such 
incapacity and dependency is furnished to the insurer or health maintenance organization by the 
policyholder or enrollee within 31 days of the child's attainment of the limiting age and 
subsequently as may be required by the insurer or organization but not more frequently than 
rumually after the two-year period following the child's attainment of the limiting age. 

Subd. 2. [GROUP POLICIES.] A group hospital or medical expense insurance policy delivered 
or issued for delivery in this state more than 120 days after May I 6, I 969, or a group health 
maintenance contract delivered or issued for delivery in this state after August I, 1984, which 
provides that coverage of a dependent child of an employee or other member of the covered group 
shall terminate upon attainment of the limiting age for dependent children specified in the policy 
or contract shall also provide in substance that attainment of such limiting age shall not operate to 
terminate the coverage of such child while the child is and continues to be both (a) incapable of 
self-sustaining employment by reason of mental retardation, mental illness or disorder, or physical 
handicap and (b) chiefly dependent upon the employee or member for support and maintenance, 
provided proof of such incapacity and dependency is furnished to the insurer or organization by 
the employee or member within 31 days of the child's attainment of the limiting age and 
subsequently as may be required by the insurer or organization but not more frequently than 
annually after the two-year period following the child's attainment of the limiting age. 

Sec. 27. Minnesota Statutes I 994, section 62A. I 41, is amended to read: 

62A.141 [COVERAGE FOR HANDICAPPED DEPENDENTS.] 

No group policy or ghoup plan of health and accident insurance regulated under this chapter, 
chapter 62C, or 62D, w ich provides for dependent coverage may be issued or renewed in this 
state after August I, 1983, unless it covers the handicapped dependents of the insured, subscriber, 
or enrollee of the policy or plan. F · · · · son 
that is and continues to be both: I I 
retardation, menta illness or d1so e 
policyhol er for support and main y 
prov1S1on concerning preexisting condition limitations, insurability, eligibility, or health 
underwriting approval concerning handicapped dependents. 

If ordered by the commissioner of commerce, the insurer of a Minnesota-domiciled nonprofit 
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association which is composed solely of agricultural members may restrict coverage under this 
section to apply only to Minnesota residents. 

Sec. 28. [62A.307] [BREAST CANCER COVERAGE.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all health plans as defined in 
section 62A.01 I. 

Subd. 2. [ IRED COVERAGE. . . . . . rovide 
to 

Subd. 3. [GREATER COINSURANCE OR COPAYMENT PROHIBITED.] Covera~e under 
th.is section shall not be sub·ect to an realer coinsurance or co a ment than that a licable to 
any ot er coverage prov1 e e ealth p an. 

Subd. 4. [GREATER DEDUCTIBLE PROHIBITED.] Covera e under this section shall not be 
subJect to any greater deductible than that applicable to any ot er coverage prov1 e y e ea t 
plan. 

Sec. 29. Minnesota Statutes 1994, section 62A.31, subdivision lh, is amended to read: 

Subd. lh. [LIMITATIONS ON DENIALS, CONDITIONS, AND PRICING OF 
COVERAGE.] No issuer of Medicare supplement policies, including policies that supplement 
Medicare issued by health maintenance organizations or those policies governed by section I 833 
or 1876 of the federal Social Security Act, United States Code, title 42, section 1395, et seq., in 
this state may impose preexisting condition limitations or otherwise deny or condition the issuance 
or effectiveness of any Medicare supplement insurance policy form available for sale in this state, 
nor may it discriminate in the pricing of such a policy, because of the health status, claims 
experience, receipt of health care, 6f medical condition, or age of an applicant where an 
application for such insurance is submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare Part B. This paragraph 
applies regardless of whether the individual has attained the age of 65 years. If an individual who 
is enrolled in Medicare Part B due to disability status is involuntarily disenrolled due to loss of 
disability status, the individual is eligible for the six-month enrollment period provided under this 
subdivision if the individual later becomes eligible for and enrolls again in Medicare Part B. 

Sec. 30. Minnesota Statutes 1994, section 62A.31, subdivision Ii, is amended to read: 

Subd. Ii. [REPLACEMENT COVERAGE.] If a Medicare supplement policy orcertificate 
replaces another Medicare supplement policy or certificate, the issuer of the replacmg-pohcy or 
certificate shall waive any time periods applicable to preexisting conditions, waiting periods, 
elimination periods, and probationary periods in the new Medicare supplement policy or 
certificate for benefits to the extent the time was spent under the original policy or certificate. For 
aurposes of this subdivision, "Medicare sup~lement policy or certificate" means all cc>Verage 

escnbed m section 62A.0l 1, subd1V1sion 4, cause (10). 

Sec. 31. Minnesota Statutes 1994, section 62A.46, subdivision 2, is amended to read: 

Subd. 2. [LONG-TERM CARE POLICY.] "Long-term care policy" means an individual or 
group policy, certificate, subscriber contract, or other evidence of coverage that provides benefits 
for prescribed long-term care, including nursing facility services and home care services, pursuant 
to the requirements of sections 62A.46 to 62A.56. A leag term eare peliey must eeataia a 
desigaatiea speeifyiag whether the 130liey is a leag term eare 130liey AA er A aad a ea13tiea statiag 
that the eemmissieaer has established tv>'e eategeries ef leag term eare iasuraaee aad the 
miaimum staadards fer eaeh. 

Sections 62A.46, 62A.48, and 62A.52 to 62A.56 do not apply to a long-term care policy issued 
to (a) an employer or employers or to the trustee of a fund established by an employer where only 
employees or retirees, and dependents of employees or retirees, are eligible for coverage or (b) to 
a labor union or similar employee organization. The associations exempted from the requirements 
of sections 62A.31 to 62A.44 under 62A.3 l, subdivision 1, clause ( c) shall not be subject to the 
provisions of sections 62A.46 to 62A.56 until July 1, 1988. 
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Sec. 32. Minnesota Statutes 1994, section 62A.46, is amended by adding a subdivision to read: 

Subd. 13. [BENEFIT DAY.] "Benefit day" means each day of confinement in a nursing facility 
or each visit for home care services. For purposes of section 62A.48, subdivision 1, if the 

olic holder receives more than one home care service visit within a 24-hour eriod, each visit 
constitutes one bene 11 day. 

Sec. 33. Minnesota Statutes 1994, section 62A.48, subdivision I, is amended to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group policy, certificate, 
subscriber contract, or other evidence of coverage of nursing home care or other long-term care 
services shall be offered, issued, delivered, or renewed in this state, whether or not the policy is 
issued in this state, unless the policy is offered, issued, delivered, or renewed by a qualified insurer 
and the policy satisfies the requirements of sections 62A.46 to 62A.56. A long-term care policy 
must cover prescribed long-term care in nursing facilities and at least the prescribed long-term 
home care services in section 62A.46, subdivision 4, clauses (I) to (5), provided by a home health 
agency. Ca,•erage ender a Jang term eare l'aliey AA FRHSt inelede: a maJ<iFRHm lifetime benefit 
limit af at least $1()0,000 far serYiees, and nursing faeility and heme eare ea•,erages FRHSt net he 
sehjeet ta S61'arate lifetime maJ<iFRHms. Coverage under a long-term care policy A must include: a 
maidmem minimum lifetime benefit limit of at least $50,000 $25,000 for services, and nursing 
facility and home care coverages must not be subject to separate lifetime maximums. Prior 
hospitalization may not be required under a long-term care policy. 

Ca•,erage ender either The policy designatian must cover preexisting conditions during the first 
six months of coverage if the insured was not diagnosed or treated for the particular condition 
during the 90 days immediately preceding the effective date of coverage. Coverage under either 
the policy designatian may include a waiting period of up to 90 days before benefits are paid, but 
there must be no more than one waiting period per benefit period; for purposes of this sentence, 
"days" means can mean calendar or benefit days. If benefit days are used, an appropriate premium 
reduction and disclosure must be made. No policy may exclude coverage for mental or nervous 
disorders which have a demonstrable organic cause, such as Alzheimer's and related dementias. 
No policy may require the insured to be homebound or house confined to receive home care 
services. The policy must include a provision that the plan will not be canceled or renewal refused 
except on the grounds of nonpayment of the premium, provided that the insurer may change the 
premium rate on a class basis on any policy anniversary date. A provision that the policyholder 
may elect to have the premium paid in full at age 65 by payment of a higher premium up to age 65 
may be offered. A provision that the premium would be waived during any period in which 
benefits are being paid to the insured during confinement in a nursing facility must be included. A 
nongroup policyholder may return a policy within 30 days of its delivery and have the premium 
refunded in full, less any benefits paid under the policy, if the policyholder is not satisfied for any 
reason. 

No individual long-term care policy shall be offered or delivered in this state until the insurer 
has received from the insured a written designation of at least one person, in addition to the 
insured, who is to receive notice of cancellation of the policy for nonpayment of premium. The 
insured has the right to designate up to a total of three persons who are to receive the notice of 
cancellation, in addition to the insured. The form used for the written designation must inform the 
insured that designation of one person is required and that designation of up to two additional 
persons is optional and must provide space clearly designated for listing between one and three 
persons. The designation shall include each person's full name, home address, and telephone 
number. Each time an individual policy is renewed or continued, the insurer shall notify the 
insured of the right to change this written designation. 

The insurer may file a policy form that utilizes a plan of care prepared as provided under 
section 62A.46, subdivision 5, clause (I) or (2). 

Sec. 34. Minnesota Statutes 1994, section 62A.48, subdivision 2, is amended to read: 

Subd. 2. [PER DIEM COVERAGE.] If benefits are provided on a per diem basis, the minimum 
daily benefit for care in a nursing facility must be the lesser af $€i0 ar aeteal eharges ender a 
Ieng term eare l'aliey />u", er the lesser of $40 or actual charges under a long-term care policy A 
and the minimum benefit per visit for home care under a long-term care policy AA er A must be 
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the lesser of $25 or actual charges. The home care services benefit must cover at least seven paid 
visits per week. 

Sec. 35. Minnesota Statutes 1994, section 62A.50, subdivision 3, is amended to read: 

Subd. 3. [DISCLOSURES.] No long-term care policy shall be offered or delivered in this state, 
whether or not the policy is issued in this state, and no certificate of coverage under a group 
long-term care policy shall be offered or delivered in this state, unless a statement containing at 
least the following information is delivered to the applicant at the time the application is made: 

(1) a description of the benefits and coverage provided by the policy and the differences 
between this policy, a supplemental Medicare policy and the benefits to which an individual is 
entitled under parts A and B of Medicare and the differeeses lletweee f1elisy desigeatiees A and 
AA; 

(2) a statement of the exceptions and limitations in the policy including the following language, 
as applicable, in bold print: "THIS POLICY DOES NOT COVER ALL NURSING CARE 
FACILITIES OR NURSING HOME, HOME CARE, OR ADULT DAY CARE EXPENSES 
AND DOES NOT COVER RESIDENTIAL CARE. READ YOUR POLICY CAREFULLY TO 
DETERMINE WHICH FACILITIES AND EXPENSES ARE COVERED BY YOUR POLICY."; 

(3) a statement of the renewal provisions including any reservation by the insurer of the right to 
change premiums; 

(4) a statement that the outline of coverage is a summary of the policy issued or applied for and 
that the policy should be consulted to determine governing contractual provisions; 

(5) an explanation of the policy's loss ratio including at least the following language: "This 
means that, on the average, policyholders may expect that$ ........ of every $100 in premium will be 
returned as benefits to policyholders over the life of the contract."; 

(6) a statement of the out-of-pocket expenses, including deductibles and copayments for which 
the insured is responsible, and an explanation of the specific out-of-pocket expenses that may be 
accumulated toward any out-of-pocket maximum as specified in the policy; 

(7) the following language, in bold print: "YOUR PREMIUMS CAN BE INCREASED IN 
THE FUTURE. THE RATE SCHEDULE THAT LISTS YOUR PREMIUM NOW CAN 
CHANGE."; 

(8) the following language, if applicable, in bold print: "IF YOU ARE NOT HOSPITALIZED 
PRIOR TO ENTERING A NURSING HOME OR NEEDING HOME CARE, YOU WILL NOT 
BE ABLE TO COLLECT ANY BENEFITS UNDER THIS PARTICULAR POLICY."; and 

(9) a signed and completed copy of the application for insurance is left with the applicant at the 
time the application is made. 

Sec. 36. [62A.616] [COVERAGE FOR NURSING HOME CARE FOR TERMINALLY ILL 
AND OTHER SERVICES.] 

An insurer ma offer a health Ian that covers nursin home care for the terminall ill, rsonal 
care attendants, and osp1ce care. For the purposes o this section, "terminally I I" means a 
diagnosis certified by a phys1c1an that a person has less than six months to hve. 

Sec. 37. Minnesota Statutes 1994, section 62C.14, subdivision 5, is amended to read: 

Subd. 5. [HANDICAPPED DEPENDENTS.] A subscriber's individual contract or any group 
contract delivered or issued for delivery in this state and providing that coverage of a dependent 
child of the subscriber or a dependent child of a covered group member shall terminate upon 
attainment of a specified age shall also provide in substance that attainment of that age shall not 
terminate coverage while the child is (a) incapable of self-sustaining employment by reason of 
mental retardation, mental illness or disorder, or physical handicap, and (b) chiefly dependent 
upon the subscriber or employee for support and maintenance, provided proof of incapacity and 
dependency is furnished by the subscriber within 3 I days of attainment of the age, and 
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subsequently as required by the corporation, but not more frequently than annually after a two year 
period following attainment of the age. 

Sec. 38. Minnesota Statutes 1994, section 62C.14, subdivision 14, is amended to read: 

Subd. 14. No subscriber's individual contract or any group contract which provides for 
coverage of family members or other dependents of a subscriber or of an employee or other group 
member of a group subscriber, shall be renewed, delivered, or issued for delivery in this state 
unless such contract includes as covered family members or dependents any newborn infants, 
including dependent arandchildren, immediately from the moment of birth and thereafter whicli 
insurance shall prov1 e coverage for illness, injury, congenital malformation or premature birth. 

Sec. 39. Minnesota Statutes 1994, section 62D.02, subdivision 8, is amended to read: 

Subd. 8. "Health maintenance contract" means any contract whereby a health maintenance 
organization agrees to provide comprehensive health maintenance services to enrollees, provided 
that the contract may contain reasonable enrollee copayment provisions. An individual or group 
health maintenance contract ma contain the co a ment and deductible rov1S1ons s ecified m this 
su 1vis1on. Copayment an uctl e prov1S1ons in group contracts s I not 1scruninate on e 
basis of age, sex, race, length of enrollment in the plan, or economic status; and during every open 
enrollment period in which all offered health benefit plans, including those subject to the 
jurisdiction of the commissioners of commerce or health, fully participate without any 
underwriting restrictions, copayment and deductible provisions shall not discriminate on the basis 
of preexisting health status. In no event shall the sum of the annual eepaymeftt cothayments and 
deductible exceed the maximum out-of-pocket expenses allowable for a number ree qualified 
1nsafllllee peliey plan under section 62E.06, nor shall that sum exceed $5,000 er famil . The 
annual deductible must not exceed $1,000 per person. The annu e uctl e must not a~y to 

revent1ve health services as descnbed in Minnesota Rules, art 4685.0801, sub art 8.here 
sections 2D. 1 to 62D.30 permit a e maintenance organization to contain reasonable 
copayment provisions for preexisting health status, these provisions may vary with respect to 
length of enrollment in the plan. Any contract may provide for health care services in addition to 
those set forth in subdivision 7. 

Sec. 40. Minnesota Statutes 1994, section 62E.02, subdivision 7, is amended to read: 

Subd. 7. [DEPENDENT.] "Dependent" means a spouse or unmarried child under the age of 19 
years, a dependent child who is a student under the age of 25 anEi finaneially dependent apen the 
paFeBt, or a dependent child of any age who is disabled. 

Sec. 41. Minnesota Statutes 1994, section 62E.12, is amended to read: 

62E.12 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall offer policies which 
provide the benefits of a number one qualified plan and a number two qualified plan, except that 
the maximum lifetime benefit on these plans shall be $1,QOO,QOO $1,500,000, and an extended 
basic plan and a basic Medicare plan as described in sections 62A.31 to 62A.44 and 62E.07. The 
requirement that a policy issued by the association must be a qualified plan is satisfied if the 
association contracts with a preferred provider network and the level of benefits for services 
provided within the network satisfies the requirements of a qualified plan. If the association uses a 
preferred provider network, payments to nonparticipating providers must meet the minimum 
requirements of section 72A.20, subdivision 15. They shall offer health maintenance organization 
contracts in those areas of the state where a health maintenance organization has agreed to make 
the coverage available and has been selected as a writing carrier. Notwithstanding the provisions 
of section 62E.06 the state plan shall exclude coverage of services of a private duty nurse other 
than on an inpatient basis and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental or nervous disorder, 
unless similar treatment for the mental or nervous disorder is medically necessary, unavailable in 
Minnesota and provided upon referral by a licensed Minnesota medical practitioner. 

Sec. 42. Minnesota Statutes 1994, section 62F.02, subdivision 2, is amended to read: 
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Subd. 2. [DIRECTORS.] The association shall have a board of directors composed of 11 
persons chosen aeBUally for a term of four years as follows: five persons elected by members of 
the association at a meetmg called by the commissioner; three members who are health care 
providers appointed by the commissioner prior to the election by the association; and three public 
members, as defined in section 214.02, appointed by the governor prior to the election by the 
association. 

Sec. 43. Minnesota Statutes 1994, section 621.09, subdivision 2, is amended to read: 

Subd. 2. [TERMS AND VACANCIES.] In the event of a member's inability to continue to 
serve, the commissioner shall appoint a replacement The committee shall elect a chair and 
vice-chair from among the members. The term of each member is eee year eeffiffiefleieg four 
years beginning on June 1, e11;eept tltat tlte H£St 1Bemeers te he appeieteEI te tlte eeHIRlittee sliiill 
seA,e fF01H t-he date ef their appoiRtmeRt uaffl Jtiae 1 iHHBediat:ely follovliRg Hleir &f)poiatmeet 

Sec. 44. Minnesota Statutes 1994, section 62L.02, subdivision 16, is amended to read: 

Subd. 16. [HEALTH CARRIER.] "Health carrier" means an insurance company licensed under 
chapter 60A to offer, sell, or issue a policy of accident and sickness insurance as defined in section 
62A.01; a health service plan licensed under chapter 62C; a health maintenance organization 
licensed under chapter 62D; a communit inte rated services network and an inte rated service 
network operating under chapter 62N; a fratem benefit society operating under chapter 64 ; a 
joint self-insurance employee health plan operating under chapter 62H; and a multiple employer 
welfare arrangement, as defined in United States Code, title 29, section 1002(40), as amended. Jlef 
JH:lff:IO&es of seetioRs a2L.Ql to ti2L.12, hut not fer pur,oses of sections ti2L.13 to ti2L.2-2, "health 
emier" Hleludes a eoRHBtH½ity iategFated se,viee Retwork or iategFated serviee Refwoi=k lieeesed 
11eEler ehapter li2N. Any use of this definition in another chapter by reference does not include a 
community integrated service network or integrated service network, unless otherwise specified. 
For the purpose of this chapter, companies that are affiliated companies or that are eligible to file a 
consolidated tax return must be treated as one health carrier, except that any insurance company or 
health service plan corporation that is an affiliate of a health maintenance organization located in 
Minnesota, or any health maintenance organization located in Minnesota that is an affiliate of an 
insurance company or health service plan corporation, or any health maintenance organization that 
is an affiliate of another health maintenance organization in Minnesota, may ·treat the health 
maintenance organization as a separate health carrier. 

Sec. 45. Minnesota Statutes 1994, section 62L.03, subdivision 5, is amended to read: 

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.] (a) No health carrier shall 
cancel, decline to issue, or fail to renew a health benefit plan as a result of the claim experience or 
health status of the persons covered or to be covered by the health benefit plan. A health carrier 
may cancel or fail to renew a health benefit plan: 

(1) for nonpayment of the required premium; 

(2) for fraud or misrepresentation by the small employer, or, with respect to coverage of an 
individual eligible employee or dependent, fraud or misrepresentation by the eligible employee or 
dependent, with respect to eligibility for coverage or any other material fact; 

(3) if eligible employee participation during the preceding calendar year declines to less than 75 
percent, subject to the waiver of coverage provision in subdivision 3; 

(4) if the employer fails to comply with the minimum contribution percentage required under 
subdivision 3; 

(5) if the health carrier ceases to do business in the small employer market under section 
62L.09; 

(6) if a failure to renew is based upon the health carrier's decision to discontinue the health 
benefit plan form previously issued to the small employer, but only if the health carrier permits 
each small employer covered under the prior form to switch to its choice of any other health 
benefit plan offered by the health carrier, without any underwriting restrictions that would not 
have been permitted for renewal purposes; or 
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(7) for any other reasons or grounds expressly permitted by the respective licensing laws and 
regulations governing a health carrier, including, but not limited to, service area restrictions 
imposed on health maintenance organizations under section 62D.03, subdivision 4, paragraph (m), 
to the extent that these grounds are not expressly inconsistent with this chapter. 

(b) A health carrier need not renew a health benefit plan, and shall not renew a small employer 
plan, if an employer ceases to qualify as a small employer as defined in section 62L.02. If a health 
benefit plan, other than a small employer plan, provides terms of renewal that do not exclude an 
employer that is no longer a small employer, the health benefit plan may be renewed according to 
its own terms. If a health carrier issues or renews a health plan to an employer that is no longer a 
small employer, without interruption of coverage, the health plan is subject to section 60A.082. 
Between Jul 1, 1994, and June 30, 1995, a health benefit Ian in force durin this time ma be 

e num er of emp oyees exc two, but does not excee emp oyees. 

Sec. 46. Minnesota Statutes 1994, section 65A.0l, is amended by adding a subdivision to read: 

==-=·;..3-=.cb. [RESCISSION AND VOIDABILITY.] This policy must not be rescin or voided 
ex the insured has willfull intent to oefraud con resented a 
ma ce conce ranee or the ce o e 
m taclaim a 
th es 
co ge. 

Sec. 47. Minnesota Statutes 1994, section 65B.06, subdivision 3, is amended to read: 

Subd. 3. With respect to all automobiles not included in subdivisions 1 and 2, the facility shall 
provide: 

(1) Only the inslH'llOee the mini m limits of coverage required by law section 65B.49, 
subdivisions 2, 3, 3a, r limits of liabilit e as recommended b the 
govemmg comnuttee e comnnssioner; 

(2) for the equitable distribution of qualified applicants for this coverage among the members in 
accord with the applicable participation ratio, or among these insurance companies as selected 
under the provisions of the plan of operation; and 

(3) for a school district or contractor transporting school children under contract with a school 
district, that amount of automobile liability insurance coverage, not to exceed $1,000,000, required 
by the school district by resolution or contract, or that portion of such $1,000,000 of coverage for 
which the school district or contractor applies and for which it is eligible under section 65B.10. 

Sec. 48. Minnesota Statutes 1994, section 65B.08, subdivision 1, is amended to read: 

Subdivision 1. [FILING.] As agent for members, the facility shall file with the commissioner 
all manuals of classification, all manuals of rules and rates, all rating plans, and any modifications 
of same, proposed for use for f!AYMe fla&&enger nanAeet automobile insurance placed through the 
facility. The classifications, rules and rates and any amendments thereto shall be subject to prior 
written approval by the commissioner. Rates, surcharge points, and increased limits factors filed 
by the facility shall not be excessive, inadequate, or unfairly discriminatory. No other entity, 
service or organization shall make filings for the facility or the members to apply to insurance 
placed through the facility. 

Sec. 49. Minnesota Statutes 1994, section 65B.09, subdivision 1, is amended to read: 

Subdivision 1. [AGENTS' RESPONSIBILITY.] Every person licensed under ehllflteF tiQK 
sections 60K.02 and 60K.03 who is authorized to solicit, negotiate or effect automobile insurance 
on behalf of any member shall: 

( 1) offer to place coverage through the facility for any qualified applicant who is ineligible or 
unacceptable for coverage in the insurer or insurers for whom the agent is authorized to solicit, 
negotiate or effect automobile insurance. Provided, that the failure of an agent to make such an 
offer to a qualified applicant shall not subject the agent to any liability to the applicant; 



65THDAY] MONDAY, MAY 22, 1995 4751 

(2) forward to the facility all applications and any deposit premiums which are required by the 
plan of operation, rules and procedures of the facility, if the qualified applicant accepts the offer to 
have coverage placed through the facility; 

(3) be entitled to receive compensation for placing insurance through the facility at the uniform 
rates of compensation as provided in the plan of operation, and all members shall pay such 
compensation. 

Sec. 50. Minnesota Statutes 1994, section 65B. 10, subdivision 3, is amended to read: 

Subd. 3. [REVIEW OF INSUREDS.] At least annually, every member shall review every 
private passenger nonfleet applicant which it insures through the facility and determine whether or 
not such applicant is acceptable for voluntary insurance at a rate lower than the facility rate. If 
such applicant is acceptable, the member shall make an offer to insure the applicant under 
voluntary coverage at such lower rate. 

Sec. 51. Minnesota Statutes 1994, section 65B.61, subdivision 1, is amended to read: 

Subdivision 1. Basic economic loss benefits shall be primary with respect to benefits, except 
for those paid or payable under a workers' compensation law, which any person receives or is 
entitled to receive from any other source as a result of injury arising out of the maintenance or use 
of a motor vehicle. Where workers' compensation benefits paid or payable are primary, the 
reparation obligor shall make an appropriate rebate or reduction in the premiums of the plan of 
reparation security. The amount of the rebate or rate reduction shall be not less than the amount of 
the projected reduction in benefits and claims for which the reparation obligor will be liable on 
that class of risks. The projected reduction or rebate in benefits and claims shall be based upon 
sound actuarial principles. 

Sec. 52. Minnesota Statutes 1994, section 72A.20, subdivision 13, is amended to read: 

Subd. 13. [REFUSAL TO RENEW.] Refusing to renew, declining to offer or write, or charging 
differential rates for an equivalent amount of homeowner' s insurance coverage, as defined by 
section 65A.27, for property located in a town or statutory or home rule charter city, in which the 
insurer offers to sell or writes homeowner' s insurance, solely because: 

( a) of the geographic area in which the property is located; 

(b) of the age of the primary structure sought to be insured; 

(c) the insured or prospective insured was denied coverage of the property by another insurer, 
whether by cancellation, nonrenewal or declination to offer coverage, for a reason other than those 
specified in section 65A.0l, subdivision 3a, clauses (a) to (e); or 

(d) the property of the insured or prospective insured has been insured under the Minnesota 
FAIR plan act, shall constitute an unfair method of competition and an unfair and deceptive act or 
practice. 

This subdivision prohibits an insurer from filing or charging different rates for different zip 
code areas within the same town or statutory or home rule charter c:ity. 

This subdivision shall not prohibit the insurer from applying underwriting or rating standards 
which the insurer applies generally in all other locations in the state and which are not specifically 
prohibited by clauses (a) to (d). Such underwriting or rating standards shall specifically include 
but not be limited to standards based upon the proximity of the insured property to an 
extraordinary hazard or based upon the quality or availability of fire protection services or based 
upon the density or concentration of the insurer's risks. Clause (b) shall not prohibit the use of 
rating standards based upon the age of the insured structure's plumbing, electrical, heating or 
cooling system or other part of the structure, the age of which affects the risk of loss. Any 
insurer's failure to comply with section 65A.29, subdivisions 2 to 4, either (1) by failing to give an 
insured or applicant the required notice or statement or (2) by failing to state specifically a bona 
fide underwriting or other reason for the refusal to write shall create a presumption that the insurer 
has violated this subdivision. 
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Sec. 53. Minnesota Statutes 1994. section 72A.2O, is amended by adding a subdivision to read: 

Subd. 32. [SUITABILITY OF INSURANCE FOR CUSTOMER.] In recommencling or issuing 
life, endowment, individual accident and sickness, long-term care, annuity, life-endowment, or 
Medicare su lement insurance to a customer, an insurer, either clirectl or throu h its a ent, must 
have reasonable grounds for be ieving that the recommendation is smtable for the customer. 

In the case of group insurance marketed on a direct response basis without the use of direct 
a ent contact, this subdivis10n is satisfied if the insurer has reasonable rounds to believe that the 
msurance offere is generally suitab e for the group to whom the offer is made. 

Sec. 54. Minnesota Statutes 1994, section 72B.O5, is amended to read: 

72B.O5 [NONRESIDENTS.] 

A nonresident person may become licensed under sections 72B.Ol to 72B. l 4, provided that the 
person meets all of the requirements of sections 72B.O1 to 72B.14, and complies with their 
provisions, and, on a form prescribed by the commissioner, appoints the commissioner as the 
attorney upon whom may be served all legal process issued in connection with any action or 
proceeding brought or pending in this state against or involving the licensee and relating to 
transactions under the license; the appointment shall be irrevocable and shall continue so long as 
any such action or proceeding could arise or exist. 

D11plieate eepies Service of process shall ae sen•eEI 11paa the eemmissieaer, aeeempilflieEI by 
jlayraellt af the fee Sjleeiaea ie seetiaa li0A.14, s110Elivisiaa 1('.,)(EI). Upaa reeeiviag s11eh serviee, 
the eeHlllissiaaer shall preraptly farwaffi a eajly thereef lly registered er eertiaea mail, with relllm 
reeeipt FeEj11estea, 10 the eelH'esiEleRt lieeasee at that pernea's last la!e¥.'R aEIElress. 14eeess se,vea 
11p0B the eemmissieBer iB this maBRer shall fer all p11rpases e0Bstit11te perseRal sen•iee lhereef 
11pee the lieeasee must be made in compliance with section 45.028, subdivision 2. 

Sec. 55. Minnesota Statutes 1994, section 79.251, subdivision 5, is amended to read: 

Subd. 5. [ASSESSMENTS.] The commissioner shall assess all insurers licensed pursuant to 
section 60A.06, subdivision I, clause (5), paragraph (b) an amount sufficient to fully fund the 
obligations of the assigned risk plan, if the commissioner determines that the assets of the assigned 
risk plan are insufficient to meet its obligations. The assessment of each insurer shall be in a 
proportion equal to the proportion which the amount of compensation insurance written in this 
state during the prececling calendar year by that insurer bears to the total compensation insurance 
written in this state during the prececling calendar year by all licensed insurers. 

Amounts assessed under this subdivision are considered a liability of the assigned risk plan, to 
be repaid upon dissolution of the plan. 

Sec. 56. Minnesota Statutes 1994, section 79.251, is amended by adding a subclivision to read: 

Subd. 8. [DISSOLUTION.] Upon the dissolution of the assigned risk plan, the commissioner 
shall proceed to wind up the affairs of the plan, settle its accounts, and dispose of its assets. The 
assets and property of the assigned risk plan must be applied and distributed in the following order 
of priority: 

(1) to the establishment of reserves for claims under policies and contracts of coverage issued 
by the assigned risk plan before termination; 

(2) to the payment of all debts and liabilities of the assigned risk plan, including the repayment 
of loans and assessments; 

(3) to the establishment of reserves considered necessary by the commissionerfor contingent 
liabilities or obligations of the assigned risk plan other than claims arising under policies and 
contracts of coverage; and 

( 4) to the state of Minnesota 

If the commissioner determines that the assets of the assigned risk plan are insufficient to meet 
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its obligations under clauses (I), (2), and (3), excluding the repayment of assessments, the 
commissioner shall assess all insurers licensed pursuant to section 60A.06, subdivision I, clause 
(5), paragraph (b), an amount sufficient to fully fund these obligations. 

Sec. 57. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended to read: 

Sobel. 2. [LOSSES; RETENTION LIMITS.) The reinsurance association shall provide and 
each member shall accept indemnification for I 00 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence which constitutes a single loss 
occurrence, under chapter 176 on and after October I, 1979, in excess of $300,000 er $HJO,OOO a 
low, a high, or a super retention limit, at the option of the member. In case of occupational disease 
causing disablement on and after October 1, 1979, each person suffering disablement due to 
occupational disease is considered to be involved in a separate loss occurrence. The Joy,•er 
retentien limit shall be inereased te the nearest $Hl,OOO, en January I, 1982 and en eaeh January I 
thereafter by the f1ereentage inerease in the statewide aYerage weekly wage, as determined in 
aeeerdanee with seetien 111i.Oll, subdiYisien 2()_ On January I, 1982 and en eaeh January I 
thereafter, the higher retentien limit shall be inereased by the ameunl neeessary le retain a 
$200,000 differenee between the twe retentien limits. On January 1, 1995, the lower retention 
limit is $250,000, which shall also be known as the 1995 base retention limit On each January I 
thereafter, the cumulative annual percentage changes in the statewide average weekly wage after 
October I, 1994, as determined in accordance with section 176.0ll, subdivision 20, shall first be 
multi lied b the 1995 base retention limit, the result of which shall then be added to the 1995 
base ret.,ntion limit. The resulting figure shall be rounded to the nearest 10,000, yielding the low 
retention limit for that year, provided that the low retention limit shall not be reduced in any year. 
The high retention limit shall be two times the low retention limit and shall be adjusted when the 
low retention limit is adjusted. The super retention period shall be four times the low retention 
period and shall be adjusted when the low retention limit is adjusted. Ultimate loss as used in this 
section means the actual loss amount which a member is obligated to pay and which is paid by the 
member for workers' compensation benefits payable under chapter 176 and shall not include claim 
expenses, assessments, damages or penalties. For losses incurred on or after January 1, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not 
be included in ultimate loss and shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its retention limit in 
effect at the time that the loss was incurred, except that members which are determined by the 
reinsurance association to be controlled by or under common control with another member, and 
which are liable for claims from one or more employees entitled to compensation for a single 
compensable event, including aggregate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance association for the aggregate losses in 
excess of the higher highest retention limit selected by any of the members in effect at the time the 
loss was incurred. Each member is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess of the member's 
retention limit in effect at the time of the loss occurrence. 

A member that chooses the higher high or super retention limit shall retain the liability for all 
losses below the higher chosen retention limit itself and shall not transfer the liability to any other 
entity or reinsure or otherwise contract for reimbursement or indemnification for losses below its 
retention limit, except in the following cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more intermediaries, control or are controlled 
by or are under common control with the member; (b) when the reinsurance or contract provides 
for reimbursement or indemnification of a member if and only if the total of all claims which the 
member pays or incurs, but which are not reimbursable or subject to indemnification by the 
reinsurance association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; ( c) when the 
reinsurance or contract is a pooling arrangement with other insurers where liability of the member 
to pay claims pursuant to chapter 176 is incidental to participation in the pool and not as a result of 
providing workers' compensation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, through one or 
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more intermediaries, controls or is controlled by or is under common control with the insured of 
the member so long as any subsequent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member is not inconsistent with the bases of exception provided under 
clauses (a), (b) and (c); or (e) when the reinsurance or contract is limited to all claims of a specific 
self-insurer member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are not inconsistent with the bases for 
exception provided under clauses (a), (b) and (c). 

Whenever it appears to the commissioner of labor and· industry that any member that chooses 
the kigheF high or super retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification of losses below 
its retention limit in a manner inconsistent with the bases for exception provided under clauses (a), 
(b), (c), (d), and (e), the commissioner may, after giving notice and an opportunity to be heard, 
order the member to pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher and lawer high or super retention limit, as 
appropriate, and the low retention limit applicable to the member for each year in which the 
prohibited reinsurance or contract was in effect. Any member subject to this penalty provision 
shall continue to be bound by its selection of the kigheF high or super retention limit for purposes 
of membership in the reinsurance association. 

Sec. 58. Minnesota Statutes 1994, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its members: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the reinsurance association 
each claim which, on the basis of the injury sustained, may reasonably be anticipated to involve 
liability to the reinsurance association if the member is held liable under chapter 176. Solely for 
the purpose of reporting claims, the member shall in all instances consider itself legally liable for 
the injury. The member shall advise the reinsurance association of subsequent developments likely 
to materially affect the interest of the reinsurance association in the claim; 

( c) Maintain relevant loss and expense data relative to all liabilities of the reinsurance 
association and require each member to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail as may be required by the plan of 
operation; 

( d) Calculate and charge to members a total premium sufficient to cover the expected liability 
which the reinsurance association will incur in e,rness af lhe higher retemiaa limit ln1t less lhan lhe 
!Jrefuaded limit, together with incurred or estimated to be incurred operating and administrative 
expenses for the period to which this premium applies and actual claim payments to be made by 
members, during the period to which this premium applies, for claims in excess of the prefunded 
limit in effect at the time the loss was incurred. Each member shall be charged a premium 
established by the board as sufficient to cover the reinsurance association's incurred liabilities and 
ex enses between the member's selected retention limit and the refunded limit. The prefunded 
limit shall be , , , , . . . 
iaereased aa January I, 198J and aa eash January I thereafter by !he pereeatage inerease ia the 
statewide average weekly wage, te the aearest $Hl0,000, as aetermiaed ia aeeardanee wilh seetiaa 
17!i.Ol I, subdiYisian 20 times the lower retention limit established in section 79.34, subdivision 2. 
Each member shall be charged a proportion of the total premium calculated for its selected 
retention limit in an amount equal to its proportion of the exposure base of aUmembers during the 
period to which the reinsurance association premium will apply. The exposure base shall be 
determined by the board and is subject to the approval of the commissioner of labor and industry. 
In determining the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to audit, and degree of 
risk refinement. Eash member eJ<ereisiag the lawer reteatiea eptiaa shall alsa be eharged a 
premiam established by the beard as suffieieat ta ea,,er iaeurred er estimated ta be iaeurred elaims 
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ff>r the liaBHit:)• the reinsai:aRee assoeiat:ioR is likelr to iRel::lr 'eet:.veeH tRe lov,1er aael Higher 
re1en1iea limils for the perioa le whieh !he premi11rn ajljllies. Each member shall also be charged a 
premium determined by the board to equitably distribute excess or deficient premiums from 
previous periods including any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit. The premiums charged to members shall not be unfairly discriminatory as 
defined in section 79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

( e) Require and accept the payment of premiums from members of the reinsurance association; 

(f) Receive and distribute all sums required by the operation of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of members of the 
reinsurance association. If the claims procedures or practices of a member are considered 
inadequate to properly service the liabilities of the reinsurance association, the reinsurance 
association may undertake, or may contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this paragraph to the member, 
except that any penalties or interest incurred under sections 176.183, 176.221, I 76.225, and 
176.82 as a result of actions by the reinsurance association after it has undertaken adjustment of 
the claim shall not be charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association with an annual report of the operations 
of the reinsurance association in a form the board of directors may specify. 

Sec. 59. Minnesota Statutes 1994, section 79A.0!, is amended by adding a subdivision to read: 

Subd. JO. [COMMON CLAIMS FUND.] "Common claims fund," with respect to group 
self-insurers, are the cash, cash e uivalents, or investment accounts maintained b the rou to 
pay 1ts workers' compensauon ha 1 llies. 

Sec. 60. Minnesota Statutes 1994, section 79A.02, subdivision 4, is amended to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.] 
After each fifth anniversary from the date each individual and group self-insurer becomes certified 
to self-insure, the committee shall review all relevant financial data filed with the department of 
commerce that is otherwise available to the public and make a recommendation to the 
commissioner about whether each self-insurer's certificate should be revoked. For group 
self-insurers who have been in existence for five years or more and have been granted renewal 
authority, a level of funding m the common claims fund must be maintamed at not less than the 
reater of either: (I one ear's claim losses aid in the most recent ear; or (2) one-third of the 

security deposit posted with e epartment of commerce according to section 79A. , subdiv1S1on 
2. 

Sec. 61. Minnesota Statutes 1994, section 79A.03, is amended by adding a subdivision to read: 

Subd. 4a. [EXCEPTIONS.] Notwithstanding the requirements of subdivisions 3 and 4, the 
comnussioner, ursuant to a review of an existin self-insurer's financial data, may contmue a 
se -msurer's authont to sel -msure or one ear 1f, in the commissioner's ud ment based on all 
actors relevant to the self-insurer's financial status, the self-insurer will e able to meet 1ts 

obli at10ns under this cha ter for the followin ear. The relevant factors to be considered must 
mclude, ut must not be hmite to, the liqmdity ratios, leverage ratios, and pro 1tability rauos of 
the self-insurer. Where a self-insurer's authority to self-insure is contmued under this subdivis10n, 
the self-insurer may be required to post security in the amount equal to two llmes the amount of 
security required under section 79A.04, subdivision 2. 

Sec. 62. Minnesota Statutes 1994, section 176.181, subdivision 2, is amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (!) Every employer, except the 
state and its municipal subdivisions, liable under this chapter to pay compensation shall insure 
payment of compensation with some insurance carrier authorized to insure workers' compensation 
liability in this state, or obtain a written order from the commissioner of commerce exempting the 
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employer from insuring liability for compensation and permitting self-insurance of the liability. 
The terms, conditions and requirements governing self-insurance shall be established by the 
commissioner pursuant to chapter 14. The commissioner of commerce shall also adopt, pursuant 
to clause (2)( c ), rules permitting two or more employers, whether or not they are in the same 
industry, to enter into agreements to pool their liabilities under this chapter for the purpose of 
qualifying as group self-insurers. With the approval of the commissioner of commerce, any 
employer may exclude medical, chiropractic and hospital benefits as required by this chapter. An 
employer conducting distinct operations at different locations may either insure or self-insure the 
other portion of operations as a distinct and separate risk. An employer desiring to be exempted 
from insuring liability for compensation shall make application to the commissioner of commerce, 
showing financial ability to pay the compensation, whereupon by written order the commissioner 
of commerce, on deeming it proper, may make an exemption. An employer may establish 
financial ability to pay compensation by providing financial statements of the employer to the 
commissioner of commerce. Upon ten days' written notice the commissioner of commerce may 
revoke the order granting an exemption, in which event the employer shall immediately insure the 
liability. As a condition for the granting of an exemption the commissioner of commerce may 
require the employer to furnish security the commissioner of commerce considers sufficient to 
insure payment of all claims under this chapter, consistent with subdivision 2b. If the required 
security is in the form of currency or negotiable bonds, the commissioner of commerce shall 
deposit it with the state treasurer. In the event of any default upon the part of a self-insurer to abide 
by any final order or decision of the commissioner of labor and industry directing and awarding 
payment of compensation and benefits to any employee or the dependents of any deceased 
employee, then upon at least ten days notice to the self-insurer, the commissioner of commerce 
may by written order to the state treasurer require the treasurer to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such claim or award with 
interest thereon. This authority to sell may be exercised from time to time to satisfy any order or 
award of the commissioner of labor and industry or any judgment obtained thereon. When 
securities are sold the money obtained shall be deposited in the state treasury to the credit of the 
commissioner of commerce and awards made against any such self-insurer by the commissioner 
of commerce shall be paid to the persons entitled thereto by the state treasurer upon warrants 
prepared by the commissioner of commerce and approved by the commissioner of finance out of 
the proceeds of the sale of securities. Where the security is in the form of a surety bond or 
personal guaranty the commissioner of commerce, at any time, upon at least ten days notice and 
opportunity to be heard, may require the surety to pay the amount of the award, the payments to be 
enforced in like manner as the award may be enforced. 

(2)(a) No association, corporation, partnership, sole proprietorship, trust or other business entity 
shall provide services in the design, establishment or administration of a group self-insurance plan 
under rules adopted pursuant to this subdivision unless it is licensed, or exempt from licensure, 
pursuant to section 60A.23, subdivision 8, to do so by the commissioner of commerce. An 
applicant for a license shall state in writing the type of activities it seeks authorization to engage in 
and the type of services it seeks authorization to provide. The license shall be granted only when 
the commissioner of commerce is satisfied that the entity possesses the necessary organization, 
background, expertise, and financial integrity to supply the services sought to be offered. The 
commissioner of commerce may issue a license subject to restrictions or limitations, including 
restrictions or limitations on the type of services which may be supplied or the activities which 
may be engaged in. The license is for a two-year period. 

{b) To assure that group self-insurance plans are financially solvent, administered in a fair and 
capable fashion, and able to process claims and pay benefits in a prompt, fair and equitable 
manner, entities licensed to engage in such business are subject to supervision and examination by 
the commissioner of commerce. 

( c) To carry out the purposes of this subdivision, the commissioner of commerce may 
promulgate administrative rules, including emergency rules, pursuant to sections 14.001 to 14.69. 
These rules may: 

(i) establish reporting requirements for administrators of group self-insurance plans; 

(ii) establish standards and guidelines consistent with subdivision 2b to assure the adequacy of 
the financing and administration of group self-insurance plans; 
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(iii) establish bonding requirements or other provisions assuring the financial integrity of 
entities administering group self-insurance plans; 

(iv) establish standards, including but not limited to minimum terms of membership in 
self-insurance plans, as necessary to provide stability for those plans; 

(v) establish standards or guidelines governing the formation, operation, administration. and 
dissolution of self-insurance plans; and 

(vi) establish other reasonable requirements to further the purposes of this subdivision. +he 
FYies may a.et requii=e e*sessive easR pa-ymeats to a eemmoA elaims fund hy gf8HJJ self iesureFS. 
Hev,1e'4•er, a level of RlndiBg iR the eo1B1BoR elaims fund IBtlst al\wys Be mai:Mained at not less 
tl:um ene year's elaim losses paid ie the most reeent year. 

Sec. 63. Minnesota Statutes 1994, section 299F.053, subdivision 2, is amended to read: 

Subd. 2. [AUTHORIZED PERSON.] "Authorized person" means: 

(a) the state fire marshal when authorized or charged with the investigation of fires at the place 
where the fire actually took place; 

(b) superintendent of the bureau of criminal apprehension; 

( c) the prosecuting attorney responsible for prosecutions in the county where the fire occurred; 

( d) the sheriff or chief of police responsible for investigation in the county where the fire 
occurred; 

(e) the county attorney responsible for the prosecution in the county where the fire occurred; 

(f) the Federal Bureau of Investigation or any other federal agency; 

(g) the United States attorney's office when authorized or charged with investigation or 
prosecution of a case involving a fire loss; 0f 

(h) the chief administrative officer of the municipal arson squad;__Q! 

(i) the commissioner of commerce. 

Sec. 64. Minnesota Statutes 1994, section 515A.3-l 12, is amended to read: 

515A.3-112 [INSURANCE.] 

(a) Commencing not later than the time of the first conveyance of a unit to a unit owner other 
than a declarant, the association shall maintain, to the extent reasonably available: 

(I) Property insurance on the common elements and units, exclusive of land, excavations, 
foundations, and other items normally excluded from property policies, insuring against all risks 
of direct physical loss. The total amount of insurance after application of any deductibles shall be 
not less than 80 percent of the full insurable replacement cost of the insured property. The 
association or its authorized agent may enter a unit at reasonable times upon reasonable notice for 
the purpose of making appraisals for insurance purposes. 

(2) Comprehensive general liability insurance, in an amount determined by the board of 
directors but not less than any amount specified in the declaration, covering all occurrences 
commonly insured against for death, bodily injury, and property damage arising out of or in 
connection with the use, ownership, or maintenance of the common elements. 

(b) If the insurance described in subsection ( a) is not maintained, the association shall 
immediately cause notice of that fact to be sent postage prepaid by United States mail to all unit 
owners at their respective units and other addresses provided to the association. The declaration 
may require the association to carry any other insurance, and the association in any event may 
carry any other insurance it deems appropriate to protect the association or the unit owners. 

(c) Insurance policies carried pursuant to subsection (a) shall provide that: 
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(1) Each unit owner and holder of a vendor's interest in a contract for deed is an insured person 
under the policy with respect to liability arising out of ownership of an undivided interest in the 
common elements; 

(2) The insurer waives its right to subrogation under the policy against any unit owner of the 
condominium or members of the unit owner's household and against the association and members 
of the board of directors; 

(3) No act or omission by any unit owner or holder of an interest as security for an obligation, 
unless acting within the scope of authority on behitlf of the association, shall void the policy or be 
a condition to recovery under the policy; and 

(4) If, at the time of a loss under the policy, there is other insurance in the name of a unit owner 
covering the same property covered by the policy, the policy is primary insurance not contributing 
with the other insurance. 

(d) Any loss covered by the property policy under subsection (a)(l) shall be adjusted with the 
association, but the insurance proceeds for that loss shall be payable to any insurance trustee 
designated for that purpose, or otherwise to the association. The insurance trustee or the 
association shall hold any insurance proceeds in trust for unit owners and holders of an interest as 
security for an obligation as their interests may appear. The proceeds shall be disbursed first for 
the repair or restoration of the damaged common elements and units, and unit owners and holders 
of an mterest as security for an obligation are not entitled to receive payment of any portion of the 
proceeds unless there is a surplus of proceeds after the common elements and units have been 
completely repaired or restored, or the condominium is terminated. 

(e) An insurance policy issued to the association does not prevent a unit owner from obtaining 
insurance for personal benefit 

( f) An insurer that has issued an insurance policy under this section shall issue certificates or 
memoranda of insurance, upon request, to any unit owner, or holder of an interest as security for 
an obligation. The insurance may not be canceled until ,IQ 60 days after notice of the proposed 
cancellation has been mailed to the association and to each unit owner and holder of an interest as 
security for an obligation to whom certificates of insurance have been issued. 

(g) Any portion of the condominium damaged or destroyed shall be promptly repaired or 
replaced by the association unless (1) the condominium is terminated and the association votes not 
to repair or replace all or part thereof, (2) repair or replacement would be illegal under any state or 
local health or safety statute or ordinance, or (3) 80 percent of the unit owners, including every 
owner and first mortgagee of a unit or assigned limited common element which will not be rebuilt, 
vote not to rebuild. The cost of repair or replacement of a unit or the common area in excess of 
insurance proceeds and reserves shall be a common expense. If less than the entire condominium 
is repaired or replaced, (1) the insurance proceeds attributable to the damaged common elements 
shall be used to restore the damaged area to a condition compatible with the remainder of the 
condominium, (2) the insurance proceeds attributable to units and limited common elements 
which are not rebuilt shall be distributed to the owners of those units and the holders of an interest 
as security for an obligation of those units and the owners and holders of an interest as security for 
an obligation of the units to which those limited common elements were assigned, as their interests 
may appear, and (3) the remainder of the proceeds shall be distributed to all the unit owners and 
holders of an interest as security for an obligation as their interests may appear in proportion to 
their common element interest. In the event the unit owners vote not to rebuild a unit, that unit's 
entire common element interest, votes in the association, and common expense liability are 
automatically reallocated upon the vote as if the unit had been condemned under section 
515A.1-107(a), and the association shall promptly prepare, execute and record an amendment to 
the declaration reflecting the reallocations. Notwithstanding the provisions of this subsection, if 
the condominium is terminated, insurance proceeds not used for repair or replacement shall be 
distributed in the same manner as sales proceeds pursuant to section 51 SA.2-120. 

(h) The provisions of this section may be varied or waived in the case of a condominium all of 
the units of which are restricted to nonresidential use. 

Sec. 65. Minnesota Statutes 1994, section SlSB.3-113, is amended to read: 
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515B.3-l 13 [INSURANCE.] 

( a) Commencing not later than the time of the first conveyance of a unit to a unit owner other 
than a declarant, the association shall maintain, to the extent reasonably available: 

(1) subject to subsection (b), property insurance (i) on the common elements and, in a planned 
community, also on property that must become common elements, (ii) for broad form covered 
causes of loss, and (iii) in a total amount of not less than the full insurable replacement cost of the 
insured property, less deductibles, at the time the insurance is purchased and at each renewal date, 
exclusive of items normally excluded from property policies; and 

(2) commercial general liability insurance against claims and liabilities arising in connection 
with the ownership, existence, use or management of the property in an amount, if any, specified 
by the common interest community instruments or otherwise deemed sufficient in the judgment of 
the board, insuring the board, the association, the management agent, and their respective 
employees, agents and all persons acting as agents. The declarant shall be included as an 
additional insured in its capacity as a unit owner or board member. The unit owners shall be 
included as additional insureds but only for claims and liabilities arising in ·connection with the 
ownershlp, existence, use or management of the common elements. The insurance shall cover 
claims of one or more insured parties against other insured parties. 

(b) In the case of a common interest community that contains units sharing or having 
contiguous walls, siding or roofs, the insurance maintained under subsection (a)(I) shall include 
the units and the common elements. The insurance need not cover improvements and betterments 
to the units installed by unit owners, but if improvements and betterments are covered, any 
increased cost may be assessed by the association against the units affected. The association may, 
in the case of a claim for damage to a unit or units, (i) pay the deductible amount as a common 
expense, (ii) assess the deductible amount against the units affected in any reasonable manner, or 
(iii) require the unit owners of the units affected to pay the deductible amount directly. 

( c) If the insurance described in subsections ( a) and (b) is not reasonably available, the 
association shall promptly cause notice of that fact to be hand delivered or sent prepaid by United 
States mail to all unit owners. The declaration may require the association to carry any other 
insurance, and the association in any event may carry any other insurance it considers appropriate 
to protect the association, the unit owners or officers, directors or agents of the association. 

(d) Insurance policies carried pursuant to subsections (a) and (b) shall provide that: 

(I) each unit owner and secured party is an insured person under the policy with respect to 
liability arising out of the unit owner's interest in the common elements or membershlp in the 
association; 

(2) the insurer waives its right to subrogation under the policy against any unit owner of the 
condominium or members of the unit owner's household and against the association and members 
of the board of directors; 

(3) no act or omission by any unit owner or secured party, unless acting withln the scope of 
authority on behalf of the association, shall void the policy or be a condition to recovery under the 
policy; and 

( 4) if at the time of a loss under the policy there is other insurance in the name of a unit owner 
covering the same property covered by the policy, the association's policy is primary insurance. 

( e) Any loss covered by the property policy under subsection (a)(!) shall be adjusted by and 
with the association. The insurance proceeds for that loss shall be payable to the association, or to 
an insurance trustee designated by the association for that purpose. The insurance trustee or the 
association shall hold any insurance proceeds in trust for unit owners and secured parties as their 
interests may appear. The proceeds shall be disbursed first for the repair or restoration of the 
damaged common elements and units. Unit owners and secured parties are not entitled to receive 
any portion of the proceeds unless there is a surplus of proceeds after the common elements and 
units have been completely repaired or restored or the common interest community is terminated. 

(f) Unit owners may obtain insurance for personal benefit in addition to insurance carried by 
the association. 
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(g) An insurer that has issued an insurance policy under this section shall issue certificates or 
memoranda of insurance, upon request, to any unit owner or secured party. The insurance may not 
be canceled until ~ 60 days after notice of the proposed cancellation has been mailed to the 
association, each unit owner and each secured party for an obligation to whom certificates of 
insurance have been issued. 

(h) Any portion of the common interest community which is damaged or destroyed as the result 
of a loss covered by the association's insurance shall be promptly repaired or replaced by the 
association unless (i) the common interest community is terminated and the association votes not 
to repair or replace all or part thereof, (ii) repair or replacement would be illegal under any state or 
local health or safety statute or ordinance, or (iii) 80 percent of the unit owners, including every 
owner and holder of a first mortgage on a unit or assigned limited common element whlch will not 
be rebuilt, vote not to rebuild. The cost of repair or replacement of the common elements in excess 
of insurance proceeds and reserves shall be paid as a common expense, and the cost of repair of a 
unit in excess of insurance proceeds shall be paid by the respective unit owner. 

(i) If less than the entire common interest community is repaired or replaced, (i) the insurance 
proceeds attributable to the damaged common elements shall be used to restore the damaged area 
to a condition compatible with the remainder of the common interest community, (ii) the insurance 
proceeds attributable to units and limited common elements which are not rebuilt shall be 
distributed to the owners of those units, including units to which the limited common elements 
were assigned, and the secured parties of those units, as their interests may appear, and (iii) the 
remainder of the proceeds shall be distributed to all the unit owners and secured parties as their 
interests may appear in proportion to their common element interest in the case of a condominium 
or in proportion to their common expense liability in the case of a planned community or 
cooperative. 

(j) If the unit owners and holders of first mortgages vote not to rebuild a unit, that unit's entire 
common element interest, votes in the association, and common expense liability are automatically 
reallocated upon the vote as if the unit had been condemned under section 515B.l-107, and the 
association shall promptly prepare, execute and record an amendment to the declaration reflecting 
the reallocations. Notwithstanding the provisions of this subsection, if the common interest 
community is terminated, insurance proceeds not used for repair or replacement shall be 
distributed in the same manner as sales proceeds pursuant to section 515B.2-119. 

(k) The provisions of thls section may be varied or waived in the case of a common interest 
community in which all units are restricted to nonresidential use. 

Sec. 66. [REPORT ON MANDATED INSURANCE DISCLOSURES AND NOTICES.] 

The commissioner 1, 1996, on the 
s o msurance dis ed with msurance 

hcations, mar etin recommendations on 
disc osures or nou that are no n for consolidation o 
egally regurred disc osures or nou . 

Sec. 67. [REPEALER.] 

Minnesota Statutes 1994, sections 61A.072, subdivision 3; and 65B.07, subdivision 5, are 
repealed. 

Sec. 68. [EFFECTIVE DATES.] 

Sections 1 to 4, 6 to 13, 16 to 18, 20, 22 to 25, 29, 31 to 35, 38, 40, 42, 43, 46, 53, 54, 56, 59 to 
63, and 67 are effective the day followmg final enactment. 

Section 14 is effective January I, 1997. 

Section 39 is effective July I, 1995. 

Section 44 is effective retroactive to January 1, I 995. 

Sections 57 and 58 are effective January I, 1996. 
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Sections 26, 27, and 37 are effective Janu 1, 1996, and a 1 
on or a ter that date. 

Section 28 is effective the day following final enactment and applies to healt'IJ:!ans offered, 
issued, sold, or renewed to provide coverage to a Minnesota resident on or r that date. 

Section 41 is effective July 1, 1995, and applies to coverage issued or renewed on or after that 
date. 

Section 45 is effective retroactive to July I, 1994." 

Delete the title and insert: 

"A bill for an act relating to insurance; regulating coverages, notice provisions, enforcement 
provisions, and licensees; the comprehensive health association; increasing the lifetime benefit 
limit; making technical changes; providing for certain breast cancer coverage; prohibiting certain 
rate differentials within the same town or city; amending Minnesota Statutes 1994, sections 
60A.06, subdivision 3; 60A.085; 60A.111, subdivision 2; 60A.124; 60A.23, subdivision 8; 
60A.26; 60A.951, subdivisions 2 and 5; 60A.954, subdivision 1; 60A.955; 60K.03, subdivision 7; 
60K.14, subdivision I; 6IA.03, subdivision I; 61A.071; 6JA.092, subdivisions 3 and 6; 61B.28, 
subdivisions 8 and 9; 62A.042; 62A.10; 62A.135; 62A.136; 62A.14; 62A.141; 62A.31, 
subdivisions th and Ii; 62A.46, subdivision 2, and by adding a subdivision; 62A.48, subdivisions 
1 and 2; 62A.50, subdivision 3; 62C.14, subdivisions 5 and 14; 62D.02, subdivision 8; 62E.02, 
subdivision 7; 62E.12; 62F.02, subdivision 2; 621.09, subdivision 2; 62L.02, subdivision 16; 
62L.03, subdivision 5; 65A.0l, by adding a subdivision; 65B.06, subdivision 3; 65B.08, 
subdivision 1; 65B.09, subdivision 1; 65B.10, subdivision 3; 65B.61, subdivision 1; 72A.20, 
subdivision 13, and by adding a subdivision; 72B.05; 79.251, subdivision 5, and by adding a 
subdivision; 79.34, subdivision 2; 79.35; 79A.01, by adding a subdivision; 79A.02, subdivision 4; 
79A.03, by adding a subdivision; 176.181, subdivision 2; 299F.053, subdivision 2; 515A.3-112; 
and 515B.3-113; proposing coding for new law in Minnesota Statutes, chapters 60A; and 62A; 
repealing Minnesota Statutes 1994, sections 61A.072, subdivision 3; and 65B.07, subdivision 5." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John C. Hottinger, Cal Larson, Jerry R. Janezich 

House Conferees: (Signed) David Tomassoni, Betty McCollum, Teresa Lynch 

Mr. Hottinger moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 440 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

Pursuant to Rule 22, Ms. Olson moved to be excused from voting on S.F. No. 440. The motion 
prevailed. 

The question was taken on the motion of Mr. Hottinger. The motion prevailed. So the 
recommendations and Conference Committee Report were adopted. 

S.F. No. 440 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 

Chmielewski 
Cohen 
Day 
Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 

Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Limmer 

Marty 
Merriam 
Metzen 
Moe,R.D. 
Monclale 
Morse 
Murphy 
Neuville 



4762 

Novak 
Oliver 
Ourada 
Pappas 
Pariseau 

JOURNAL OF THE SENATE 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robenson 
Sams 
Samuelson 
Scheevel 

Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
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Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President The 
motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators 
be and they hereby are appointed as a Conference Committee on: 

H.F. No. I 040: Messrs. Morse, Riveness, Pogemiller, Terwilliger and Stevens. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce that the House has reconsidered the vote whereby H.F. No. 265, 

as amended by conference, was repassed and has also reconsidered the vote whereby the 
recommendations and report of the Conference Committee on H.F. No. 265 were adopted on May 
22, 1995. 

As requested by the Senate, the House has re-referred the subject matter of said bill to the 
Conference Committee, as formerly constituted. for further consideration. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 992, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 992: A bill for an act relating to health; reinstating certain advisory councils and a task 
force; amending Minnesota Statutes I 994, section 326.41. 

Senate File No. 992 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 995 

Mr. President: 
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I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1551, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1551: A bill for an act relating to agricultural economics; providing loans and 
incentives for agricultural energy resources development for family farms and cooperatives; 
amending Minnesota Statutes 1994, sections 41B.02, subdivision 19; 41B.046, subdivision I, and 
by adding a subdivision; and 216C.41, subdivisions!, 2, 3, and 4. 

Senate File No. 1551 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1246, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1246: A bill for an act relating to state government; abolishing periodic reports; 
repealing obsolete rules of the departments of agriculture, commerce, health, human services, 
public safety, public service, and revenue and the pollution control agency; removing internal 
references to repealed rules; providing a deadline for certain actions by state and local government 
agencies; clarifying statutory waiver requirements with respect to the housing finance agency for 
the civil service pilot project; requiring legislative review of certain agency reorganization efforts; 
establishing the office of citizen advocate in the department of administration; modifying 
provisions relating to data classification; workers' compensation premium collection; employment 
classifications and procedures; and benefits; providing penalties; establishing a task force to 
recommend a governmental structure for environmental and natural resource functions and 
services; requiring establishment of an employee participation committee before agency 
restructuring; abolishing the department of natural resources, the board of water and soil 
resources, the office of environmental assistance, the pollution control agency, the environmental 
quality board, the harmful substances compensation board, the petroleum tank release 
compensation board, and the agricultural chemical response board; providing for appointments; 
abolishing the transportation regulation board; transferring its functions to other agencies; 
establishing pilot projects to improve the efficiency and effectiveness of state agencies; 
authorizing waivers of certain rules and policies; abolishing the legislative commission on 
children, youth, and their families, the legislative water commission, the legislative commission on 
the economic status of women, the legislative commission on child protection, the legislative 
commission on health care access, the legislative commission on long-term health care, the 
legislative commission on waste management, and the legislative tax study commission; 
transferring functions of the legislative commission on Minnesota resources to the office of 
strategic and long-range planning; establishing the department of children, families, and learning; 
making related changes; amending Minnesota Statutes 1994, sections 4.071, subdivision 2; 13.67; 
15A.081, subdivision 1; 43A.04, subdivision 1; 43A.08, subdivision I; 43A.I0, subdivision 8; 
43A.13, subdivision 6; 43A.15, by adding a subdivision; 43A.!9, subdivision !; 43A.!91, 
subdivisions 1, 2, and 3; 43A.24, subdivision 2; 43A.27, subdivision 3; 43A.3!6; 43A.3l7, 
subdivision 5; 621.04, subdivision la; 621.45, subdivision 8; 62Q.33, subdivision 5; 84.0274, 
subdivision 7; 85.019, subdivision 2; 86.72, subdivisions 2 and 3; 89.022, subdivision 2; 103A.43; 
103B.321, subdivision 1; I !5A.07, subdivision 3; 115A.15, subdivision 5; 115A.158, subdivision 
2; 115A.165; 115A.193; 115A.22, subdivision 5; !15A.5501, subdivisions 2 and 4; 115A.551, 
subdivisions 4 and 5; I 15A.557, subdivision 4; 115A.9157, subdivision 6; 115A.96, subdivision 2; 
I 15A.961, subdivision 2; I 15A.9651, subdivision 2; I 15A.97, subdivisions 5 and 6; I 15B.20, 
subdivisions 2, 5, and 6; 116C.712, subdivision 5; 1161.555, subdivision 2; 116P.02; 116P.03; 
116P.05, subdivision 2, and by adding a subdivision; 116P.06; I 16P.07; 116P.08, subdivisions 3, 
4, 5, 6, and 7; I 16P.09; I 16P.10; 116P.ll; I 16P.12; 116Q.02; 174.02, subdivisions 4, 5, and by 
adding subdivisions; 174.06, by adding a subdivision; 174.10; 218.041, subdivision 6; 219.074, 
subdivisions 1 and 2; 256.9352, subdivision 3; 256B.0644; 256B.43 I, subdivision 2i; 256F.13, 
subdivision I; 290.431; 290.432; 356.87; and 473.846; Minnesota Rules, parts 1540.2140; 
7001.0140, subpart 2; 7001.0180; 8130.3500, subpart 3; and 8130.6500, subpart 5; proposing 
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coding for new law in Minnesota Statutes, chapters 15; 16B; 174; and 465; proposing coding for 
new law as Minnesota Statutes, chapter 119A; repealing Minnesota Statutes 1994, sections 3.861; 
3.873; 3.885; 3.887; 3.9222; 3.9227; 14.115, subdivision 8; 621.04, subdivision4; 621.07; 62N.24; 
103B.351; 115A.03, subdivision 16; 115A.08; 115A.14; l 15A.29; 115A.38; 115A.411; l 15A.913, 
subdivision 5; l 15A.9157, subdivision 4; l 15A.965, subdivision 7; l 15A.981, subdivision 3; 
115B.22, subdivision 8; 115B.43, subdivision 4; l 16P.05, subdivision I; 174.05; 174.06; l 74A.0l; 
174A.02; 174A.03; 174A.04; 216C.051; 218.0JI, subdivision 7; 218.041, subdivision 7; 
256B.504; 473.149, subdivisions 2c and 6; 473.845, subdivision 4; and 473.848, subdivision 4; 
Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.Jl60; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1549.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, subpart 1; 2650.0100; 2650.0200; 
2650.0300; 2650.0400; 2650.0500; 2650.0600; 2650.1100; 2650.1200; 2650.1300; 2650.1400; 
2650.1500; 2650.1600; 2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 
2650.3200; 2650.3300; 2650.3400; 2650.3500; 2650.3600; 2650.3700; 2650.3800; 2650.3900; 
2650.4000; 2650.4100; 2655.1000; 2660.0070; 2770.7400; 4610.2210; 7002.0410; 7002.0420; 
7002.0430; 7002.0440; 7002.0450; 7002.0460; 7002.0470; 7002.0480; 7002.0490; 7047.0010; 
7047.0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 7047.0070; 7100.0300; 7100.0310; 
7100.0320; 7100.0330; 7100.0335; 7100.0340; 7100.0350; 7510.6100; 7510.6200; 7510.6300; 
7510.6350; 7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510.6900; 7510.6910; 
7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 7600.0600; 7600.0700; 7600.0800; 
7600.0900; 7600.1000; 7600.1100; 7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 
7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 7600.2300; 7600.2400; 
7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 7600.3000; 7600.3 I 00; 7600.3200; 
7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 
7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 7600.4700; 7600.4800; 
7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 7600.5400; 7600.5500; 7600.5600; 
7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 
7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 7600.7100; 7600.7200; 
7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 7600.7700; 7600.7750; 7600.7800; 
7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 
7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 7600.9400; 7600.9500; 
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7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 7625.0110; 7625.0120; 7625.0200; 
7625.0210; 7625.0220; 7625.0230; 8120.1100, subpart 3; 8121.0500, subpart 2; 8130.9912; 
8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 
8130.9980; 8 I 30.9992; 8850.6900; 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 
9540.1000; 9540.1100; 9540.1200; 9540.1300; 9540.1400; 9540.1500; 9540.2000; 9540.2100; 
9540.2200; 9540.2300; 9540.2400; 9540.2500; 9540.2600; and 9540.2700. 

Senate File No. 1246 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 462, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 8.31, subdivision !; 16B.122, 
subdivision 3; 115.071, subdivision I; 115A.055; 115A.07, subdivision 3; I 15A.072, subdivisions 
I, 3, and 4; I 15A.!2; 115A.14, subdivision 4; 1 !5A.15, subdivision 9; 115A.19!, subdivisions I 
and 2; 115A.32; I 15A.411; 115A.42; 115A.45; 115A.46, subdivisions 1 and 5; 115A.55, by 
adding a subdivision; 115A.550!, subdivisions 2, 3, and 4; 115A.5502; 115A.551, subdivisions 
2a, 4, 5, 6, and 7; 115A.554; I 15A.557, subdivisions 3 and 4; 115A.558; l 15A.63, subdivision 3; 
l 15A.84, subdivision 3; I 15A.86, subdivision 2; 115A.919, subdivision 3; I 15A.921, subdivision 
l; 115A.923, subdivision!; 115A.9302, subdivisions I and 2; 115A.951, subdivision4; 115A.96, 
subdivision 2; 1 !5A.965, subdivision l; 115A.9651, subdivision 3; 115A.97, subdivisions 5 and 6; 
115A.981, subdivision 3; 116.07, subdivisions 4a and 4j; 116.072; 116.66, subdivisions 2 and 4; 
116.92, subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions 1, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions I, 4a, 5, Sc, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision l; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapters 585, section 51; and 628, article 3, section 
209; proposing coding for new law in Minnesota Statutes, chapters 16B; 115A; 116; 325E; and 
480; repealing Minnesota Statutes 1994, sections l lSA.81, subdivision 3; I lSA.90, subdivision 3; 
116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; 
and 473.803, subdivisions lb and le. 

Senate File No. 462 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 127, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 127: A bill for an act relating to state lands; authorizing the conveyance of certain 
tax-forfeited land that borders public water or natural wetlands in Hennepin county. 

Senate File No. 127 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 
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I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1520, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for landfarming contaminated soil; amending Minnesota Statutes 1994, section 
116.07, subdivision 11. 

Senate File No. 1520 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 259: A bill for an act relating to insurance; regulating the use of genetic testing by 
insurers; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Senate File No. 259 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the House to S.F. No. 259 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 259: A bill for an act relating to insurance; regulating the use of genetic testing by 
insurers; proposing coding for new Jaw in Minnesota Statutes, chapter 72A. 

Was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Murphy 

Messrs. Lessard and Samuelson voted in the negative. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill, as amended, was repassed and its title was agreed to. 

Robenson 
Runbeck 
Sams 
Scheevel 
Solon 
Stevens 
Snunpf 
Terwilliger 
Vickerman 
Wiener 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 1122: A bill for an act relating to the environment; establishing a program for funding 
response actions to address environmental contamination from drycleaning facilities; 
appropriating money; proposing coding for new law in Minnesota Statutes, chapter 115B. 

Senate File No. 1122 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned May 22, 1995 

CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the House to S.F. No. 1122 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 1122 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Pogemiller moved that the name of Ms. Robertson be added as a co-author to S.F. No. 
1441. The motion prevailed 

Mr. Riveness moved that the name of Mr. Knutson be added as a co-author to S.F. No. 1721. 
The motion prevailed. 

Mr. Chandler moved that the name of Mr. Knutson be added as a co-author to S.F. No. 1740. 
The motion prevailed. 

Mr. Finn moved that the name of Mr. Merriam be added as a co-author to S.F. No. 1745. The 
motion prevailed. 

Ms. Runbeck moved that the name of Mr. Limmer be added as a co-author to S.F. No. 1755. 
The motion prevailed. 
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Ms. Runbeck moved that the names of Messrs. Kramer and Limmer be added as co-authors to 
S.F. No. 1760. The motion prevailed. 

Mr. Knutson moved that the name of Mr. Limmer be added as a co-author to S.F. No. 1764. 
The motion prevailed. 

Mr. Terwilliger moved that the name of Mr. Cohen be added as a co-author to S.F. No. 1768. 
The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Stumpf moved that the following members be excused for a 
Conference Committee on H.F. No. 787 at various times during the day: 

Messrs. Stumpf, Dille, Stevens, Finn and Bertram. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 673 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 673: A bill for an act relating to insurance; regulating risk-based capital for insurers; 
enacting the model act of the National Association of Insurance Commissioners; amending 
Minnesota Statutes 1994, section 13.71, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 

So the bill passed and its title was agreed to. 

Metzen 
Mondale 
Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 697 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 697: A bill for an act relating to insurance; long-term care; permitting the sale of 
policies with longer waiting periods with disclosure to the purchaser; amending Minnesota 
Statutes 1994, sections 62A.48, subdivision 1; and 62A.50, subdivision 3. 

Mr. Solon moved to amend H.F. No. 697, as amended pursuant to Rule 49, adopted by the 
Senate April 12, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 1647.) 
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Page 2, line 9, after the stricken "90" insert "180" and reinstate the stricken "days" and delete 
"24 months" 

Page 2, lines 11 and 12, reinstate the stricken language 

Page 4, lines 21 and 23, delete "MONTHS (OR" and delete ", IF" 

Page 4, lines 22 and 24, delete "APPROPRIATE)" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 697 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Many 
Meniam 
Metzen 
Morse 

Mses. Berglin and Kiscaden voted in the negative. 

Neuville 
Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 

S.F. No. 1279 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO.1279 

A bill for an act relating to privacy; providing for the classification of and access to government 
data; clarifying data provisions; providing for survival of actions under the data practices act; 
computer matching; eliminating report requirements; imposing penalties; providing for the 
classification and release of booking photographs; conforming provisions dealing with financial 
assistance data; limiting the release of copies of videotapes of child abuse victims; requiring a 
court order in certain cases; amending Minnesota Statutes 1994, sections 13.03, subdivision 6; 
13.06, subdivision 6; 13.072, subdivision I, and by adding a subdivision; 13.08, subdivision I; 
13.10, subdivision 5; 13.31, subdivision !; 13.32, subdivision 2; 13.43, subdivisions 2, 5, and by 
adding a subdivision; 13.46, subdivisions 1 and 2; 13.49; 13.50, subdivision 2; 13.551; 13.79; 
13.793; 13.82, subdivisions 3a, 5, 6, 10, and by adding a subdivision; 13.83, subdivision 2; 13.89, 
subdivision !; 13.90; 13.99, subdivisions 1, 12, 20, 21a, 42a, 54, 55, 64, 78, 79, 112, and by 
adding subdivisions; 41B.211; 144.0721, subdivision 2; 144.225, by adding a subdivision; 
144.335, subdivisions 2 and 3a; 144.3351; 144.651, subdivisions 21 and 26; 253B.03, subdivisions 
3 and 4; 260.161, by adding a subdivision; 268.12, subdivision 12; 270B.02, subdivision 3; 
270B.03, subdivision 1; 270B.12, subdivision 2; 270B.14, subdivisions I and 11; 336.9-407; 
336.9-411; 383B.225, subdivision 6; 388.24, subdivision 4; and 401.065, subdivision 3a; Laws 
1993, chapter 192, section 110; proposing coding for new law in Minnesota Statutes, chapters 13; 
13B; 270B; and 61 lA; repealing Minnesota Statutes 1994, sections 13.38, subdivision 4; 13.69, 
subdivision 2; 13.71, subdivisions 9, 10, 11, 12, 13, 14, IS, 16, and 17; 13B.04; and Laws 1990, 
chapter 566, section 9, as amended. 

May 22, 1995 
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We, the undersigned conferees for S.F. No. 1279, report that we have agreed upon the items in 
dispute and recommend as follows: . 

That the House recede from its amendments and that S.F. No. 1279 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE 1 

DATA PRACTICES 

Section I. Minnesota Statutes 1994, section 13.06, subdivision 7, is amended to read: 

Subd. 7. [LEGISLATIVE CONSIDERATION OF TEMPORARY CLASSIFICATIONS; 
EXPIRATION.] On or before January 15 of each year, the commissioner shall submit all 
temporary classifications in effect on January 1 in bill form to the legislature. The temporary 
classification expires June I of the year following its submission to the legislature. 

Sec. 2. Minnesota Statutes 1994, section 13.072, subdivision 1, is amended to read: 

Subdivision I. [OPINION; WHEN REQUIRED.] (a) Upon request of a state agency, statewide 
system, or political subdivision, the commissioner may give a written opinion on any question 
relating to public access to government data, rights of subjects of data, or classification of data 
under this chapter or other Minnesota statutes governing government data practices. Upon request 
of any person who disagrees with a determination regarding data practices made by a state agency, 
statewide system, or political subdivision, the commissioner may give a written opinion regarding 
the person's rights as a subject of government data or right to have access to government data. If 
the commissioner determines that no opinion will be issued, the commissioner shall give the state 
agency, statewide system, political subdivision, or person requesting the opinion notice of the 
decision not to issue the opinion within five days of receipt of the request If this notice is not 
given, the commissioner shall issue an opinion within 20 days of receipt of the request For good 
cause and upon written notice to the person requesting the opinion, the commissioner may extend 
this deadline for one additional 30-day period. The notice must state the reason for extending the 
deadline. The state agency, statewide system, or political subdivision must be provided a 
reasonable opportunity to explain the reasons for its decision regarding the data The 
commissioner or the state agency, statewide system, or political subdivision may choose to give 
notice to the subject of the data concerning the dispute regarding the data. 

(b) This section does not apply to a 'i9esliee ieYelvieg !lie e11ereise ef a EiiseFetienary pe•Ner 
speeifieally gFaBted hy sfflR-lte te a i=espeasilde autherity ta withhold or ,raat aeeess to govemmeet 
EIMa ie a mar.eer Eiiffereet thae !lie Eiata' s geeeral sl-ery elassifieallae determination made b 
the commissioner of health under section 13.38, subdivision 2, ara ra c ), or 1 I. 

( c) A written opinion issued by the attorney general shall take precedence over an opinion 
issued by the commissioner under this section. 

Sec. 3. Minnesota Statutes 1994, section 13.072, is amended by adding a subdivision to read: 

Subd. 4. [DATA M T COMMISSIONER] A state agen . 
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Sec. 4. Minnesota Statutes 1994, section 13.10, subdivision 5, is amended to read: 

Subd. 5. [ADOPTION RECORDS.] Notwithstanding any provision of this chapter, adoption 
records shall be treated as provided in sections ~ 259.53, 259.61, 259.79, and 259.83 to 
259.89. 

Sec. 5. Minnesota Statutes 1994, section 13.31, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITION.] As used in this section, "benefit data" means data on 
individuals collected or created because an individual seeks information about becoming, is, or 
was an applicant for or a recipient of benefits or services provided under various housing, home 
ownership, aBd rehabilitation and community action agency, head start, and food assistance 
programs administered by state agencies, political subdivisions, or statewide systems. Benefit data 
does not include welfare data which shall be administered in accordance with section 13.46. 

Sec. 6. Minnesota Statutes 1994, section 13.32, subdivision 2, is amended to read: 

Subd. 2. [STUDENT HEALTH AND CENSUS DATA.]~ Health data concerning students, 
including but not limited to, data concernmg immunizations, notations of special physical or 
mental problems and records of school nurses; and pui,il eensus data; ineluding but net limited ts, 
em"1'geney i11fsm,ali0n, family i:nfermatisn and data es11eemi11g i,arents shall be e011sidered are 
educational data. Access by parents to student health data shall be pursuant to section 13.02, 
subdivision 8. 

(b) Pupil census data, including emergency information, family information, and data 
concerning parents are educational data. 

Sec. 7. Minnesota Statutes 1994, section 13 .43, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5, the following 
personnel data on current and former employees, volunteers, and independent contractors of a 
state agency, statewide system, or political subdivision and members of advisory boards or 
commissions is public: 

(1) name; actual gross salary; salary range; contract fees; actual gross pension; the value and 
nature of employer paid fringe benefits; and the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; 

(2) job title; job description; education and training background; and previous work experience; 

(3) date of first and last employment; 

{4) the existence and status of any complaints or charges against the employee, ,.,,.l,ether er 11st 
regardless of whether the complaint or charge resulted in a disciplinary action; 

(5) the final disposition of any disciplinary action together with the specific reasons for the 
action and data documenting the basis of the action, excluding data that would identify 
confidential sources who are employees of the public body; 

@ the terms of any agreement settling any dispute arising out of the employment relationship; 

(7) work location; a work telephone number; badge number; and honors and awards received; 
and- -

(8) payroll time sheets or other comparable data that are only used to account for employee's 
work time for payroll purposes, except to the extent that release of time sheet data would reveal 
the employee's reasons for the use of sick or other medical leave or other not public data; and city 
and county of residence. 

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide 
system, or political subdivision makes its final decision about the disciplinary action, regardless of 
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings 
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the 
arbitration proceedings, or upon the failure of the employee to elect arbitration within the time 
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provided by the collective bargaining agreement. Final disposition includes a resignation by an 
individual when the resignation occurs after the final decision of the state agency, statewide 
system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a photograph of a 
current or forrner employee to a prospective witness as part of the state agency's, statewide 
system's, or political subdivision's investigation of any complaint or charge against the employee. 

(d) A complainant has access to a statement provided by the complainant to a state agency, 
statewide system, or political subdivision in connection with a complaint or charge against an 
employee. 

Sec. 8. Minnesota Statutes 1994, section 13.43, subdivision 5, is amended to read: 

Subd. 5. [UNDERCOVER LAW ENFORCEMENT OFFJCER.] All personnel data maintained 
by any state agency, statewide system or political subdivision relating to an individual employed 
as or an applicant for employment as an undercover law enforcement officer is are private data on 
individuals. When the individual is no Ion er assi ned to an undercover osition, the data 
described in subd1vmons 2 an 3 become u c unless the law en orcement a enc deterrrunes 

at revealing the ata wou aten the persona safety o the officer or jeopardize an actJ.ve 
mvest1gat10n. 

Sec. 9. Minnesota Statutes 1994, section 13.43, is amended by adding a subdivision to read: 

Subd. 9. [PEER COUNSELING DEBRIEFING DATA.] (a) Data acquired by a peer groiit 
member ma public safety peer counseling debriefmg is private data on the person bemg debrief. 

person 
effective y e mg w1 posttraumat1c s ess. 

Sec. 10. Minnesota Statutes 1994, section 13.46, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.) As used in this section: 

(a) "Individual" means an individual pursuant to section 13.02, subdivision 8, but does not 
include a vendor of services. 

(b) "Program" includes all programs for which authority is vested in a component of the 
welfare system pursuant to statute or federal law, including, but not limited to, aid to families with 
dependent children, medical assistance, general assistance, work readiness, aAEI general assistance 
medical care, and child support collections. 

(c) "Welfare system" includes the department of human services, local social services agencies, 
county welfare agencies, the public authority responsible for child support enforcement, human 
services boards, community mental health center boards, state hospitals, state nursmg homes, the 
ombudsman for mental health and mental retardation, and persons, agencies, institutions, 
organizations, and other entities under contract to any of the above agencies to the extent specified 
in the contract. 

( d) "Mental health data" means data on individual clients and patients of community mental 
health centers, established under section 245.62, mental health divisions of counties and other 
providers under contract to deliver mental health services, or the ombudsman for mental health 
and mental retardation. 
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(e) "Fugitive felon" means a person who has been convicted of a felony and who has escaped 
from confinement or violated the terms of probation or parole for that offense. 

Sec. 11. Minnesota Statutes 1994, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a 
different classification, data on individuals collected, maintained, used, or disseminated by the 
welfare system is private data on individuals, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, or 
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding 
relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of 
assistance, and the need to provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, 
including their names and social security numbers, upon request by the department of revenue to 
administer the property tax refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of economic security for the purpose of monitoring the 
eligibility of the data subject for reemployment insurance, for any employment or training 
program administered, supervised, or certified by that agency, or for the purpose of administering 
any rehabilitation program, whether alone or in conjunction with the welfare system, and to verify 
receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential faeilities programs as defined in section 245A.02 may be 
disclosed to the protection and advocacy system established in this state pursuant to Part C of 
Public Law Number 98-527 to protect the legal and human rights of persons with mental 
retardation or other related conditions who live in residential facilities for these persons if the 
protection and advocacy system receives a complaint by or on behalf of that person and the person 
does not have a legal guardian or the state or a designee of the state is the legal guardian of the 
person; 

( 12) to the county medical examiner or the county coroner for identifying or locating relatives 
or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may be 
disclosed to the higher education coordinating board to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assistance 
program may be disclosed to the department of revenue to conduct an electronic data match with 
the property tax refund database to determine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children may be 
disclosed to law enforcement officers who provide the name and social security number of the 
recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including the 
grounds for this determination; (ii) the location or apprehension of the felon is within the law 
enforcement officer's official duties; and (iii) the request is made in writing and in the proper 
exercise of those duties; 
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(16) the current address of a recipient of general assistance, work readiness, or general 
assistance medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient, and to law enforcement officers who are investigating the recipient in 
connection with a felony level offense; 

(17) information obtained from food stamp applicant or recipient households may be disclosed 
to local, state, or federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the food stamp act, in accordance with Code of Federal 
Regulations, title 7, section 272.1 ( c ); 0f -

( 18) data on a child support obligor who is in arrears may be disclosed for purposes of 
publishing the data pursuant to section 518.575; or 

(19) data on child support payments made by a child support obligor may be disclosed to the 
obligee. 

(b) Information on persons who have been treated for drug or alcohol abuse may only be 
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sections 
2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or (17), 
or paragraph (b ), are investigative data and are confidential or protected nonpublic while the 
investigation is active. The data are private after the investigation becomes inactive under section 
13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject 
to the access provisions of subdivision 10, paragraph (b ). 

Sec. 12. Minnesota Statutes 1994, section 13.46, subdivision 10, is amended to read: 

Subd. 10. [RESPONSIBLE AUTHORITY.] (a) Notwithstanding any other provision of this 
chapter to the contrary, the responsible authority for each component of the welfare system listed 
in subdivision l, clause ( c ), shall be as follows: 

(1) the responsible authority for the department of human services, state hospitals, and nursing 
homes is the commissioner of the department of human services; 

(2) the responsible authority of a county welfare agency is the director of the county welfare 
agency; 

(3) the responsible authority for a local social services agency, human services board, or 
community mental health center board is the chair of the board; lHl6 

( 4) the responsible authority of any person, agency, institution, organization, or other entity 
under contract to any of the components of the welfare system listed in subdivision I, clause (c), is 
the person specified in the contract; and 

5) the res nsible authorit of the ublic authorit for child su rt enforcement is the head of 
the pu 1c au ority for chi support e orcement 

(b) A responsible authority shall allow another responsible authority in the welfare system 
access to data classified as not public data when access is necessary for the administration and 
management of programs, or as authorized or required by statute or federal law. 

Sec. 13. Minnesota Statutes 1994, section 13.49, is amended to read: 

13.49 [SOCIAL SECURITY NUMBERS.] 

Subdivision I. [GENERAL.] The social security numbers of individuals collected or 
mamtamed by a state agency, statewide system, or political subdivision are private data on 
individuals, except to the extent that access to the social security number is specifically authorized 
by law. 

Subd. 2. [COUNTY RECORDER OR REGISTRAR OF TITLES.] Subdivision 1 does not 
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Sec. 14. Minnesota Statutes I 994, section 13.50, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] The data made confidential or protected nonpublic by the 
provisions of subdivision 1 shall become public upon the occurrence of any of the following: 

(a) The negotiating parties exchange appraisals; 

(b) The data are submitted to a court appointed condemnation commissioner; 

(c) The data are presented in court in condemnation proceedings; or 

(d) The negotiating parties enter into an agreement for the purchase and sale of the property. 

Sec. 15. Minnesota Statutes 1994, section 13.551, is amended to read: 

13.551 [CL•.SSIHCATIOPI OF SAINT P,<\UL PORT AUTHORITY DATA.] 

Subdivision I. [SAINT PAUL PORT AUTHORITY.] The following data not on individuals 
collected and maintained by the Saint Paul port authority are classified as protected nonpublic, 
until 30 days before the date of a hearing on a proposed sale pursuant to section 469.065: financial 
studies and reports that are part of appraisers' estimates of value of or concerning projects as 
defined in chapter 474, prepared by personnel of the port authority or independent accountants, 
consultants, and appraisers for the purpose of marketing by sale or lease a project which the port 
authority has acquired or repossessed as the result of the default under and the termination of a 
revenue agreement as defined in chapter 474. 

Subd. 2. [RED WING PORT AUTHORITY.] Data maintained b~ the Red Wing port authority 
that pertam to negotiations with property owners regardmg the pure ase of property are nonpubhc 
data not on individuals. With the exce uon of ihe authorit 's evaluation of ro rties not 
purchas , all o er negotiation data become public at the time of the closing of the property sale. 

Sec. 16. [13.646] [LEGISLATIVE AND BUDGET PROPOSAL DATA.] 

Subdivision I. [DEANITION.] As used in this section, "state administration" means the 
governor's office, the department of finance, and any state agency that is under the d1rect control 
of the governor. 

Subd. 2. [CLASSIFICATIONS.] Le islative and bud et ro osals, includin 
drafts, that are created, collected, or mamtame t e state adnumstraUon are rotecte non u he 
data. After e bu get 1s presented to the legislature by the state admimstratmn, supporting data, 
including agency requests, are pubhc data. Supporting data do not include preliminary drafts. The 
sta~e administration may disclose any of the data within the state administrati(}Jl and to the public 
at any time 1f disclosure would aid the administration in considering and preparing its proposals. 

Sec. 17. Minnesota Statutes 1994, section 13.79, is amended to read: 

13.79 [DEPARTMENT OF LABOR AND INDUSTRY DATA.] 

Data that identify complaining employees and that appear on complaint forms received by the 
department of labor and industry concerning alleged violations of the fair labor standards act 0f, 

section 181.75 or 181.9641 are classified as private data. 

Sec. 18. Minnesota Statutes 1994, section 13. 793, is amended to read: 

13.793 [NATURAL RESOURCES MINERAL DATA.] 

Subdivision I. [NONPUBLIC DATA.] Except as provided in subdivision 2, the following data 
received and maintained by the conunissioner of natural resources are nonpublic data: 

(I) a letter or other documentation from a person that is supplied to the commissioner before a 
public lease sale of metallic or other minerals for the purpose of making suggestions or 
reconunendations about which state lands may be offered for public lease sale; 0f 
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(2) a written report or other documentation of private analyses of a state-owned or controlled 
drill core that is public data and is under the custody of the commissioner; or 

(3) exploration data received by the commissioner under the terms of a state mineral lease. 

Subd. 2. [DATA BECOME PUBLIC.] (a) Data under subdivision 1, clause (1), become public 
data three years after the date the lease sale was held or, if not held, within three years after the 
date the lease sale was scheduled to be held. Except as provided in paragraph (b ), data under 
subdivision 1, clause (2), become public data one year after receipt by the commissioner. Etept 
a · · or as otherwise · · · · , c ause 

n terrrunallon o ta were 

(b) If data under subdivision 1, clause (2), relate to private land that is under mineral lease to 
the person submitting the data, and the mineral lease is m force at the time the data are submitted, 
the data become public data only after the mineral lease is no longer in force. The person 
submitting the data that relate to private land that is under mineral lease shall provide to the 
commissioner at the time the data are submitted and annually thereafter, in a format designated by 
the commissioner, satisfactory evidence that the mineral lease is in effect. If, in a given year, 
satisfactory evidence that the mineral lease is still in effect is not provided to the commissioner 
before the anniversary date of receipt of the data by the commissioner, the data immediately 
become public data. 

Sec. 19. Minnesota Statutes I 994, section 13.82, subdivision 3a, is amended to read: 

Subd. 3a. [AUDIO RECORDING OF 911 CALL.] The audio recording of a call placed to a 
911 system for the purpose of requesting service from a law enforcement, fire, or medical agency 
is private data on individuals with respect to the individual making the cal~ except that a written 
transcript of the audio recording is public, unless it reveals the identity of an individual otherwise 
protected under subdivision I 0. A transcript shall be prepared upon request. The person requesting 
the transcript shall pay the actual cost of transcribing the call, in addition to any other applicable 
costs provided under section 13.03, subdivision 3. The audio recording may be disseminated to 
law enforcement agencies for investigative purposes. The audio recording may be used for public 
safety Elispaleher and emergency medical services training purposes. 

Sec. 20. Minnesota Statutes 1994, section 13.82, subdivision 5, is amended to read: 

Subd. 5. [CRIMINAL INVESTIGATIVE DATA COLLllCTION.] Except for the data defined 
in subdivisions Z, 3, and 4, mvesllgallve data collected or created by a law enforcement agency in 
order to prepare a case against a person, whether known or unknown, for the commission of a 
crime or eivil wreng other offense for which the agency has prim!")' investigative responsibility is 
confidential or protected nonpublic while the mvestigallon 1s actJve. Inactive mvest1gat1ve data is 
public unless the release of the data would jeopardize another ongoing investigation or would 
reveal the identity of individuals protected under subdivision 10. Photographs which are part of 
inactive investigative files and which are clearly offensive to common sensibilities are classified 
as private or nonpublic data, provided that the existence of the photographs shall be disclosed to 
any person requesting access to the inactive investigative file. An investigation becomes inactive 
upon the occurrence of any of the following events: 

(a) a decision by the agency or appropriate prosecutorial authority not to pursue the case; 

(b) expiration of the time to bring a charge or file a complaint under the applicable statute of 
limitations, or 30 years after the commission of the offense, whichever comes earliest; or 

( c) exhaustion of or expiration of all rights of appeal by a person convicted on the basis of the 
investigative data. 

Any investigative data presented as evidence in court shall be public. Data determined to be 
inactive under clause (a) may become active if the agency or appropriate prosecutorial authority 
decides to renew the investigation. 
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During the time when an investigation is active, any person may bring an action in the district 
court located in the county where the data is being maintained to authorize disclosure of 
investigative data. The court may order that all or part of the data relating to a particular 
investigation be released to the public or to the person bringing the action. In making the 
determination as to whether investigative data shall be disclosed, the court shall consider whether 
the benefit to the person bringing the action or to the public outweighs any harm to the public, to 
the agency or to any person identified in the data The data in dispute shall be examined by the 
court in camera. 

Sec. 21. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 5c. [NAME CHANGE DATA.] Data on court records relating to name changes under 
section 259.10, subdivision 2, which is held b a law enforcement a enc 1s confidential data on 
an indiv1 ual whi e an investigation 1s active and 1s private data on an indiv1 ual w en the 
mvesugatton becomes mact1ve. 

Sec. 22. Minnesota Statutes 1994, section 13.82, subdivision 10, is amended to read: 

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement 
dispatching agency working under direction of a law enforcement agency may shall withhold 
public access to data on individuals to protect the identity of individuals in the following 
circumstances: 

(a) when access to the data would reveal the identity of an undercover law enforcement officer, 
as provided in section 13.43, subdivision 5; -

(b) when access to the data would reveal the identity of a victim or alleged victim of criminal 
sexual conduct or of a violation of section 617.246, subdivision 2; 

(c) when access to the data would reveal the identity of a paid or unpaid informant being used 
by the agency if the agency reasonably determines that revealing the identity of the informant 
would threaten the personal safety of the informant; 

( d) when access to the data would reveal the identity of a victim of or witness to a crime if the 
victim or witness specifically requests not to be identified publicly, am! unless the agency 
reasonably determines that revealing the identity of the victim or witness would not threaten the 
personal safety or property of the individual; 

(e) when access to the data would reveal the identity of a deceased person whose body was 
unlawfully removed from a cemetery in which it was interred; 

(f) when access to the data would reveal the identity of a person who placed a call to a 911 
system or the identity or telephone number of a service subscriber whose phone is used to place a 
call to the 911 system and: (1) the agency determines that revealing the identity may threaten the 
personal safety or property of any person; or (2) the object of the call is to receive help in a mental 
health emergency. For the purposes of this paragraph, a voice recording of a call placed to the 911 
system is deemed to reveal the identity of the caller; or 

(g) when access to the data would reveal the identity of a juvenile witness and the agency 
reasonably determines that the subject matter of the investigation justifies protecting the identity of 
the witness. 

Data concerning individuals whose identities are protected by this subdivision are private data 
about those individuals. Law enforcement agencies shall establish procedures to acquire the data 
and make the decisions necessary to protect the identity of individuals described in clauses ~ ( d), 
ill, and (g). 

Sec. 23. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 17. [BOOKING PHOTOGRAPHS.] (a) For purposes of this subdivision, "booking 
hoto ra h" means a hoto a h or electronicall roduced ima e taken b law enforcement for 

1dentificat1on purposes in connection with the arrest o a person. 
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Sec. 24. Minnesota Statutes 1994, section 13.83, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] Unless specifically classified otherwise by state statute or federal 
law, the following data created or collected by a medical examiner or coroner on a deceased 
individual is public: name of the deceased; date of birth; date of death; address; sex; race; 
citizenship; height; weight; hair color; eye color; build; complexion; age, if known, or approximate 
age; identifying marks, scars and amputations; a description of the decedent's clothing; marital 
status; location of death including name of hospital where applicable; name of spouse; whether or 
not the decedent ever served in the armed forces of the United States; seeial seeufily BIHOOeF, 
occupation; business; father's name (also birth name, if different); mother's name (also birth 
name, if different); birthplace; birthplace of parents; cause of death; causes of cause of death; 
whether an autopsy was performed and if so, whether it was conclusive; date and place of injury, 
if applicable, including work place; how injury occurred; whether death was caused by accident, 
suicide, homicide, or was of undetermined cause; certification of attendance by physician; 
physician's name and address; certification by coroner or medical examiner; name and signature 
of coroner or medical examiner; type of disposition of body; burial place name and location, if 
applicable; date of burial, cremation or removal; funeral home name and address; and name of 
local register or funeral director. 

Sec. 25. Minnesota Statutes 1994, section 13.89, subdivision 1, is amended to read: 

Subdivision 1. [MENTAL RETARDATION.] Data on clients and residents of facilities or 
proarams licensed pursuant to sections 144.50 to 144.58, 245A.01 to 245A.16, and 252.28, 
sub 1vision 2, may be disseminated to the protection and advocacy system established in this state 
pursuant to Part C of Public Law Number 98-527 to protect the legal and human rights of persons 
with mental retardation or other related conditions who live in residential facilities or programs for 
these persons if: 

(1) the protection and advocacy system receives a complaint by or on behalf of that person; and 

(2) the person does not have a legal guardian or the state or a designee of the state is the legal 
guardian of the person. 

Sec. 26. Minnesota Statutes 1994, section 13.90, is amended to read: 

13.90 [QQ-VllR~lMllNT QATA P-RACTICll!l JUDICIARY EXEMPT.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "judiciary" means any office, 
officer, department, division, board, commission, committee, or agency of the courts of this state, 
whether or not of record, including but not limited to the board of law examiners, the lawyer's 
professional responsibility board, the board of judicial standards, the lawyer's trust account board, 
the state law library, the state court administrator's office, the district court administrator's office, 
and the office of the court administrator. 

Subd. 2. [.•L~ATION EXEMPTION.] Thej11diei81')' shall he geyemed hy this ehapter unal 
.A-n1gust 1, 198'7, er e&til the JBlJllemeRtatioR of Nies aElopteEI hy the s11:pt=eme eol:lft i=egaRliag 
aeeess to data, whiehever eomes fir-st. A.By Elata maEle a part of a eFimiaal or eivil ease shall aot Be 
ga,·emed hy this ehap!er llt aRY lime. The judiciary is not governed by this chapter. Access to data 
of the judiciary is governed by rules adopted by the supreme court. 

Sec. 27. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 76a. [NAME CHANGES OF PROTECTED WITNESSES AND VICTIMS.] Court 
· · ants in a witness and victim overned 

Sec. 28. [13B.05] [REMEDIES.] 

The remedies and penalties in sections 13.08 and I 3.09 apply to this chapter. 
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Sec. 29. Minnesota Statutes 1994, section 41B.211, is amended to read: 

41B.211 [DATA PRIVACY.] 

4779 

Subdivision I. [DATA ON INDIVIDUALS.] Financial information, including credit reports, 
financial statements, and net worth calculations, received or prepared by the authority regarding 
any authority loan and the name of each individual who is the recipient of a loan are private data 
on individuals, under chapter 13, except that information obtained under the agricultural 
development bond program in sections 41 C.01 to 41 C.13 may be released as required by federal 
tax law. 

Subd. 2. [DATA IVIDUALS.] The fo . fl data submitted to the authority by 
bus1Desses that are 1c data as defined ID section 1 · 
1Dancia ID~ orts, 1Dancial s 

after clos1Dg of the financial assistance. 

Sec. 30. Minnesota Statutes 1994, section 128C. l 7, is amended to read: 

128C.17 [LEAGUE IS SUBJECT TO DATA PRACTICES ACT.] 

The collection, creation, receipt, maintenance, dissemination, or use of information by the state 
high school league is subject to chapter 13. The lea ue must make data relatin to its eli ibili 
determinations available to the public in the orm o summary data, with all personal I entifiers 
removed. 

Sec. 31. Minnesota Statutes 1994, section 144.0721, subdivision 2, is amended to read: 

Subd. 2. [ACCESS TO DATA.] With the exception of summary data, data on individuals that 
is collected, maintained, used, or disseminated by the commissioner of health under subdivision 1 
is private data on individuals and shall not be disclosed to others except: 

(1) under section 13.05; 

(2) under a valid court order; 

(3) to the nursing home or boarding care home in which the individual resided at the time the 
assessment was completed; 0f 

( 4) to the commissioner of human services; or 

(5) to county home care staff for the purpose of assisting the individual to be discharged from a 
nursing home or boarding care home and returned to the community. 

Sec. 32. Minnesota Statutes 1994, section 144.218, subdivision 4, is amended to read: 

Subd. 4. [INCOMPLETE Alim, INCORRECT, AND MODIFIED CERTIFICATES.] If a 
court finds that a birth certificate is incomplete, inaccurate or false, or if it is being issued pursuant 
to section 259.10, subdivision 2, it may order the registration of a new certificate, and shall, 1f 
necessary, set forth the correct information in the order. Upon receipt of the order the state 
registrar shall register a new certificate containing the findings of the court, and the prior 
certificate shall be confidential pursuant to section 13.02, subdivision 3, and shall not be disclosed 
except pursuant to court order. 

Sec. 33. Minnesota Statutes 1994, section 144.225, is amended by adding a subdivision to read: 

Subd. 2a. [HEALTH DATA ASSOCIATED WITH BIRTH REGISTRATION.) Information 
from which an identification of risk for disease, disability, or developmental delay in a mother or 
child can be made, that is collected ID conjunction with birth registration or fetal death reporting, 1s 
private data as def1Ded in section 13.02, subd1v1sion 12. The comnuss10ner may disclose to a local 
board of health, as defined in section 145A.02, subdivision 2, health data associated with birth 
registration which identifies a mother or child at high risk for serious disease, d1sabilit);, or 
developmental delay in order to assure access to appropriate health, social, or educational services. 
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Sec. 34. Minnesota Statutes 1994, section 144.335, subdivision 3a, is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIABILITY. J (a) A provider, 
or a person who receives health records from a provider, may not release a patient's health records 
to a person without a signed and dated consent from the patient or the patient's legally authorized 
representative authorizing the release, unless the release is specifically authorized by law. Except 
as provided in paragraph ( c ), a consent is valid for one year or for a lesser period specified in the 
consent or for a different period provided by Jaw. 

(b) This subdivision does not prohibit the release of health records! 

ill for a medical emergency when the provider is unable to obtain the patient's consent due to 
the patient's condition or the nature of the medical emergency; or 

(2) to other providers within related health care entities when necessary for the current 
treatment of the patient 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed consent to the release 
of health records for the purposes and pursuant to the restrictions in clauses (1) and (2), the 
consent does not expire after one year for: 

( 1) the release of health records to a provider who is being advised or consulted with in 
connection with the current treatment of the patient; 

(2) the release of health records to an accident and health insurer, health service plan 
corporation, health maintenance organization, or third-party administrator for purposes of. payment 
of claims, fraud investigation, or quality of care review and studies, provided that: 

(i) the use or release of the records complies with sections 72A.49 to 72A.505; 

(ii) further use or release of the records in individually identifiable form to a person other than 
the patient without the patient's consent is prohibited; and 

(iii) the recipient establishes adequate safeguards to protect the records from unauthorized 
disclosure, including a procedure for removal or destruction of information that identifies the 
patient 

(d) Until June 1, 1996, paragraph (a) does not prohibit the release of health records to qualified 
personnel solely for purposes of medical or scientific research, if the patient has not objected to a 
release for research purposes and the provider who releases the records makes a reasonable effort 
to determine that: 

(i) the use or disclosure does not violate any limitations under which the record was collected; 

(ii) the use or disclosure in individually identifiable form is necessary to accomplish the 
research or statistical purpose for which the use or disclosure is to be made; 

(iii) the recipient has established and maintains adequate safeguards to protect the records from 
unauthorized disclosure, including a procedure for removal or destruction of information that 
identifies the patient; and 

(iv) further use or release of the records in individually identifiable form to a person other than 
the patient without the patient's consent is prohibited 

(e) A person who negligently or intentionally releases a health record in violation of this 
subdivision, or who forges a signature on a consent form, or who obtains under false pretenses the 
consent form or health records of another person, or who, without the person's consent, alters a 
consent form, is liable to the patient for compensatory damages caused by an unauthorized release, 
plus costs and reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient being evaluated 
for or diagnosed with mental illness, a provider shall inquire of a patient whether the patient 
wishes to authorize a specific individual to receive information regarding the patient's current and 
proposed course of treatment If the patient so authorizes, the provider shall communicate to the 
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designated individual the patient's current and proposed course of treatment Paragraph (a) applies 
to consents given under this paragraph. 

Sec. 35. Minnesota Statutes 1994, section 144.3351, is amended to read: 

144.3351 [IMMUNIZATION DATA.] 

Providers as defined in section 144.335, subdivision I, group purchasers as defined in section 
62J.03, subdivision 6, elementary or secondary schools or child care facilities as defined in section 
123.70, subdivision 9, public or private post-secondary educational institutions as defined in 
section !35A.14, subdivision 1, paragraph (b ), a board of health as defined in section 145A.02, 
subdivision 2, community action agencies as defined in section 268.53, subdivision 1, and the 
commissioner of health may exchange immunization data with one another, without the patient's 
consent, on the date and type of iHllRllni;,ations administered to a patient; regaFElless of the date of 
immuni;,ation, if the person requesting access provides services on behalf of the patient. For 
purposes of this section immunization data includes: ~ 

(1) patient's name, address, date of birth, gender, parent or guardian's name; and 

(2) date vaccine was received, vaccine type, lot number, and manufacturer of all immunizations 
received by the patient, and whether there is a contraindication or an adverse reaction indication. 

This section applies to all immunization data, regardless of when the immunization occurred. 

Sec. 36. Minnesota Statutes 1994, section 171.07, subdivision la, is amended to read: 

Subd. la. [FILING PHOTOGRAPHS OR IMAGES; DATA CLASSIFICATION.] The 
department shall file, or contract to file, all photographs or electronically produced images 
obtained in the process of issuing driver licenses or Minnesota identification cards. The 
photographs or electronically produced images shall be private data pursuant to section 13.02, 
subdivision 12. Notwithstanding section 13.04, subdivision 3, the department shall not be required 
to provide copies of photographs or electronically produced images to data subjects. The use of the 
files is restricted: 

( 1) to the issuance and control of driver licenses; 

(2) for law enforcement purposes in the investigation and prosecution of felonies and violations 
of seetion Hi9.99; Hi9.121; 169.123; 1(;9.129; 171.22; 171.24; 171.30; (;{19.41; (;09.487, 
subdivision 3; (;99.(;3 l, subdivision 4, elause (3); (;{19.821, suhdivisien 3, elauses (1), item (i,•), 
and (3); or (; 17.23 crimes; and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 37. Minnesota Statutes 1994, section 171.12, subdivision 3, is amended to read: 

Subd. 3. [APPLICATIONS AND RECORDS, WHEN DESTROYED.] The department may 
cause applications for drivers' licenses and instruction permits, and related records, to be 
destroyed immediately after the period for which issued, except that: 

(I) the driver's record pertaining to revocations, suspensions, cancellations, disqualifications, 
convictions, and accidents shall be cumulative and kept for a period of at least five years;_and 

(2) the driver's record pertlli11ing to the alcohol-related offenses and licensing actions listed in 
section 169.121, subdivision 3, and to violations of sections 169.1211 and 171.24, subdivision 5, 
shall be cumulative and kept for a period of at le_ast 15 years. 

Sec. 38. [181.973] [EMPLOYEE PEER COUNSELING DEBRIEFING.] 

A person engaged in a public s~er counseling debriefing shall not, without the 
permission of the person being debriefed, be allowed to disclose any information or opinion which 
the peer group member has acquired during the debnefing. However, this does not prohibit a peer 
counselor from disclosing information the peer counselor reasonably believes indicates that the 
person may be a danger to self or others, if the information is used only for the_ purpose of 
eliminating the danger to the person or others. Any information or opinion disclosed in violation 
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of this paragraph is not admissible as evidence in any personnel or occupational licensing matter 
involving the person being debriefed. 

For u oses of this ara a h, " ublic safet 
rocess oriented debriefin session held for ace officers, Irefi hters, medical emer enc 

persons, dispatchers, or other persons involved with public safety emergency services, t at 1s 
established by any agency providing public safety emergency services and is designed to help a 
person who has suffered an occupation-related traumatic event begin the process of healmg and 
effectively dealing with posttraumatic stress. 

Sec. 39. Minnesota Statutes 1994, section 259.10, is amended to read: 

259.10 [PROCBDURE GENERAL REQUIREMENTS.] 

Subdivision I. [PROCEDURE.] A person who shall have resided in this state for six months 
may apply to the district court in the county where the person resides to change the person's name, 
the names of minor children, if any, and the name of a spouse, if the spouse joins in the 
application, in the manner herein specified The person shall state in the application the name and 
age of the spouse and each of the children, if any, and shall describe all lands in the state in or 
upon which the person, the children and the spouse if their names are also to be changed by the 
application, claim any interest or lien, and shall appear personally before the court and prove 
identity by at least two witnesses. If the person be a minor, the application shall be made by the 
person's guardian or next of kin. The court shall accept the certificate of dissolution prepared 
pursuant to section 518.148 as conclusive evidence of the facts recited in the certificate and may 
not require the person to provide the court a copy of the judgment and decree of dissolution. Every 
person who, with intent to defraud, shall make a false statement in any such application shall be 
guilty of a misdemeanor provided however, that no minor child's name may be changed without 
both parents having notice of the pending of the application for change of name, whenever 
practicable, as determined by the court. 

Subd. 2. [WITNESS AND VICTIM PROTECTION NAME CHANGES; PRIVATE DATA.] 
If the court determines that the name change for an individual is made in connection with the 
individual's participation in a witness and victim protection program, the court shall order that the 
court records of the name change are not accessible to the public; except that they may be 
released, upon request, to a law enforcement agency, probation officer, or corrections agent 
conducting a lawful investigation. The existence of an application for a name change described in 
this subdivision may not be disclosed except to a law enforcement agency conducting a lawful 
investigation. 

Sec. 40. Minnesota Statutes I 994, section 268.0122, is amended by adding a subdivision to 
read: 

Subd. 6. [CLASSIFICATION OF DATA ON INDIVIDUALS.] Data collected on individuals 
pursuant to a program operated by the commissioner are private data on individuals as defined in 
section 13.02, subdivision 12, unless more restrictively classified by law. 

Sec. 41. Minnesota Statutes 1994, section 268.0124, is amended to read: 

268.0124 [PLAIN LANGUAGE IN WRITTEN MATERIALS.] 

(a) To the extent reasonable and consistent with the goals of providing easily understandable 
and readable materials and complying with federal and state laws governing the programs, all 
written materials relating to services and determinations of eligibility for or amounts of benefits 
that will be given to applicants for or recipients of assistance under a program administered or 
supervised by the commissioner of economic security must be understandable to a person whe 
reads at the se•,•eeth grade level, Hsing the Fleseh seale aeal~sis readalalility seere as deterrnieed 
under seetiee 72C.09 of average intelligence and education. 

(b) All written materials relating to determinations of eligibility for or amounts of benefits that 
will be given to applicants for or recipients of assistance under programs administered or 
supervised by the commissioner of economic security must be developed to satisfy the plain 
language requirements of the plain language contract act under sections 325G.29 to 325G.36. 
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Materials may be submitted to the attorney general for review and certification. Notwithstanding 
section 325G.35, subdivision 1, the attorney general shall review submitted materials to determine 
whether they comply with the requirements of section 325G.31. The remedies available pursuant 
to sections 8.31 and 325G.33 to 325G.36 do not apply to these materials. Failure to comply with 
this section does not provide a basis for suspending the implementation or operation of other laws 
governing programs administered by the commissioner. 

(c) The requirements of this section apply to all materials modified or developed by the 
commissioner on or after July 1, 1988. The requirements of this section do not apply to materials 
that must be submitted to a federal agency for approval, to the extent that application of the 
requirements prevents federal approval. 

(d) Nothing in this section may be construed to prohibit a lawsuit brought to require the 
commissioner to comply with this section or to affect individual appeal rights granted pursuant to 
section 268. 10. 

(e) The commissioner shall report annually to the chairs of the health and human services 
divisions of the senate finance committee and the house of representatives appropriations 
committee on the number and outcome of cases that raise the issue of the commissioner's 
compliance with this section. 

Sec. 42. Minnesota Statutes 1994, section 270B.02, subdivision 3, is amended to read: 

Subd 3. [CONFIDENTIAL DATA ON INDIVIDUALS; PROTECTED NONPUBLIC 
DATA.] (a) Except as provided in paragraph (b), aames the name or existence of iAfoeeeFS an 
informer, informer letters, and other unsolicited data, in whatever form, given to the department of 
revenue by a person, other than the data subject, who informs that a specific taxpayer is not or may 
not be in compliance with tax laws, or nontax laws administered by the department of revenue, are 
confidential data on individuals or protected nonpublic data as defined in section 13.02, 
subdivisions 3 and 13. 

(b) Data under paragraph (a) may be disclosed with the consent of the informer or upon a 
written finding by a court that the information provided by the informer was false and that there is 
evidence that the information was provided in bad faith. This subdivision does not alter disclosure 
responsibilities or obligations under the rules of criminal procedure. 

Sec. 43. Minnesota Statutes 1994, section 270B.03, subdivision 1, is amended to read: 

Subdivision 1. [WHO MAY INSPECT.] Returns and return information must, on written 
request, be made open to inspection by or disclosure to the data subject For purposes of this 
chapter, the following are the data subject: 

(1) in the case of an individual return, that individual; 

(2) in the case of an income tax return filed jointly, either of the individuals with respect to 
whom the return is filed; 

(3) in the case of a partnership return, any person who was a member of the partnership during 
any part of the period covered by the return; 

(4) in the case of the return of a corporation or its subsidiary: 

(i) any person designated by resolution of the board of directors or other similar governing 
body; 

(ii) any officer or employee of the corporation upon written request signed by any officer and 
attested to by the secretary or another officer; 

(iii) any bona fide shareholder of record owning one percent or more of the outstanding stock 
of the corporation; 

(iv) if the corporation is a corporation that has made an election under section 1362 of the 
Internal Revenue Code of 1986, as amended through December 31, 1988, any person who was a 
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shareholder during any part of the period covered by the return during which an election was in 
effect; or 

(v) if the corporation has been dissolved, any person authorized by state law to act for the 
corporation or any person who would have been authorized if the corporation had not been 
dissolved; 

(5) in the case of an estate return: 

(i) the personal representative or trustee of the estate; and 

(ii) any heir at law, next of kin, or beneficiary of the estate, but only if the commissioner finds 
that the heir at law, next of kin, or beneficiary has a material interest that will be affected by 
information contained in the return; 

( 6) in the case of a trust return: 

(i) the trustee or trustees, jointly or separately; and 

(ii) any beneficiary of the trust, but only if the commissioner finds that the beneficiary has a 
material interest that will be affected by information contained in the return; 

(7) if liability has been assessed to a transferee under section 289A.31, subdivision 3, the 
transferee is the data subject with regard to the returns and return information relating to the 
assessed liability; aREI 

(8) in the case of an Indian tribal government or an Indian tribal government-owned entity, 

(i) the chair of the tribal government, or 

(ii) any person authorized by the tribal government; and 

f a successor as defined in section 270.102, su · · · 
ta sub· ect an m ormation ma disclosed as 

Sec. 44. [270B.085] [DISCLOSURES IN COLLECTION ACTIONS.] 

Subdivision I. [SEIZURE INFORMATION.] Followi . n of a writ der 
section 270.70, the co · disclose informau the mdivid 

property seized. 

Subd. 2. [LIEN PAYOFF INFORMATION.] The commissioner may disclose the outstanding 
obhgat1on secured by a lien filed under section 270.69, subd1v1S1on 2. 

Sec. 45. Minnesota Statutes 1994, section 270B.12, subdivision 2, is amended to read: 

Subd. 2. [:MUNICIP-ALITmS LOCAL UNITS OF GOVERNMENT.] Sales aBd or use tax 
returns and return information are open to mspection by or disclosure to the taxing officials of any 
m1111ieijlality local unit of government of the state of Minnesota that has a local sales or use tax, for 
the purpose of and to the extent necessary for the administration of the local sales aBd or use tax. 

Sec. 46. Minnesota Statutes 1994, section 270B.14, subdivision 1, as amended by Laws 1995, 
chapter 38, section I, is amended to read: 

Subdivision 1. [DISCLOSURE TO COMMISSIONER OF HUMAN SERVICES.] (a) On the 
request of the commissioner of human services, the commissioner shall disclose return 
information regarding taxes imposed by chapter 290, and claims for refunds under chapter 290A, 
to the extent provided in paragraph (b) and for the purposes set forth in paragraph (c). 

(b) Data that may be disclosed are limited to data relating to the identity, whereabouts, 
employment, income, and property of a person owing or alleged to be owing an obligation of child 
support. 
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( c) The commissioner of human services may request data only for the purposes of carrying out 
the child support enforcement program and to assist in the location of parents who have, or appear 
to have, deserted their children. Data received may be used only as set forth in section 256.978. 

( d) The commissioner shall provide the records and information necessary to administer the 
supplemental housing allowance to the commissioner of human services. 

( e) At the request of the commissioner of human services, the commissioner of revenue shall 
electronically match the social security numbers and names of participants in the telephone 
assistance plan operated under sections 237.69 to 237.711, with those of property tax refund filers, 
and determine whether each participant's household income is within the eligibility standards for 
the telephone assistance plan. 

(f) The commissioner may provide records and information collected under sections 295.50 to 
295.59 to the commissioner of human services for purposes of the Medicaid Voluntary 
Contribution and Provider-Specific Tax Amendments of 1991, Public Law Number 102-234. 
Upon the written agreement by the United States Department of Health and Human Services to 
maintain the confidentiality of the data, the commissioner may provide records and information 
collected under sections 295.50 to 295.59 to the Health Care Financing Administration section of 
the United States Department of Health and Human Services for purposes of meeting federal 
reporting requirements. 

(g) The commissioner may provide records and information to the commissioner of human 
services as necessary to administer the early refund of refundable tax credits. 

Sec. 47. Minnesota Statutes 1994, section 270B.14, subdivision 11, is amended to read: 

Subd. 11. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) On the request of the 
commissioner of health, the commissioner may disclose return information to the extent provided 
in paragraph (b) and for the purposes provided in paragraph ( c ). 

(b) Data that may be disclosed are limited to the taxpayer's identity, as defined in section 
270B.0l, subdivision 5. 

(c) The commissioner of health may request data only for the purposes of carrying out 
epidemiologic investigations, which includes conducting occupational health and safety 
surveillance, and locating and notifying individuals exposed to health hazards as a result of 
employment. Requests for data by the commissioner of health must be in writing and state the 
purpose of the request. Data received may be used only for the purposes of section 144.0525. 

( d) The commissioner may disclose health care service revenue data to the commissioner of 
health as provided by section 621.41, subdivision 2. 

Sec. 48. [270B.161] [DATA AND INFORMATION ON MINE VALUE OF ORE.] 

Data collected from taxpayers and maintained by the commissioner for the purpose of 
determining the mine value of ore under section 298.01 are nonpublic data as defined in section 
13.02, subdivision 9. 

Sec. 49. Minnesota Statutes 1994, section 299C.11, is amended to read: 

299C.11 [IDENTIFICATION DATA FURNISHED TO BUREAU.] 

The sheriff of each county and the chief of police of each city of the first, second, and third 
classes shall furnish the bureau, upon such form as the superintendent shall prescribe, with such 
finger and thumb prints, photographs, distinctive physical mark identification data, and other 
identification data as may be requested or required by the superintendent of the bureau, which may 
be taken under the provisions of section 299C.10, of persons who shall be convicted of a felony, 
gross misdemeanor, or who shall be found to have been convicted of a felony or gross 
misdemeanor, within ten years next preceding their arrest. Upon the determination of all pending 
criminal actions or proceedings in favor of the arrested person, the arrested person shall, upon 
demand, have all such finger and thumb prints, photographs, distinctive physical mark 
identification data, and other identification data, and all copies and duplicates thereof, returned, 
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provided it is not established that the arrested person has been convicted of any felony, either 
witlrin or without the state, within the period of ten years immediately preceding such 
determination. 

For purposes of tins section, "determination of all pending criminal actions or proceedings in 
favor of the arrested person" does not include: 

(1) the sealing of a criminal record pursuant to section 152.18, subdivision 1, 242.31, or 
609.168; or 

(2) the arrested person's successful completion of a diversion program. 

Sec. 50. Minnesota Statutes 1994, section 336.9-407, is amended to read: 

336.9-407 [INFORMATION FROM FILING OFFICER.] 

( 1) If the person filing any financing statement, termination statement, statement of assignment, 
or statement of release, furnishes the filing officer a copy thereof, the filing officer shall upon 
request note upon the copy the file number and date and hour of the filing of the original and 
deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer shall conduct a search of the statewide 
computerized uniform commercial code database for any active financing statements naming a 
particular debtor. The filing officer shall report the findings as of the date and hour of the search 
by issuing: 

( a) a certificate listing the file number, date, and hour of each filing and the names and 
addresses of each secured party; 

(b) photocopies of those original documents on file and located in the office of the filing 
officer; or 

( c) upon request, both the certificate and the photocopies referred to in (b ). 

The urriform fee for conducting the search and for preparing a certificate shall be $15 if the 
request is in the standard form prescribed by the secretary of state. Tins uniform fee shall include 
up to ten photocopies of original documents. If the request for information is made on a form other 
than the standard form prescribed by the secretary of state, the fee shall be $20 and shall include 
up to ten photocopies of original documents. 

Another fee, at the same rate, shall also be charged for conducting a search and preparing a 
certificate showing federal and state tax liens on file with the filing officer narrring a particular 
debtor. 

There shall be an additional fee of $ 1 per page for a photocopy of each financing statement or 
tax lien prepared in excess of the first ten. 

Notwithstanding the fees set in this section, a natural person who is the subject of data must, 
upon the person's request, be shown the data without charge, and upon request be provided with 
photocopies of the data upon payment of no more than the actual cost of making the copies. 

Notwithstanding section 13.49, a filing officer may include social security number information 
in a report of the findings following a search of the statewide computerized uniform commercial 
code database or the state and federal tax liens on file with the fihng officer. A filing officer may 
als_o include social security number information on a photocopy of an original document on file 
whether provided in response to a request for information or in response to a request made 
pursuant to section 13.03. 

Sec. 51. Minnesota Statutes 1994, section 336.9-411, is amended to read: 

336.9-411 [COMPUTERIZED FILING SYSTEM.] 

(a) The secretary of state shall develop and implement a statewide computerized filing system 
to accumulate and disseminate information relative to lien statements, financing statements, state 
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and federal tax lien notices, and other uniform commercial code documents. The computerized 
filing system must allow information to be entered and retrieved from the computerized filing 
system by county recorders, the department of revenue, the department of economic security, and 
the Internal Revenue Service. 

(b) County recorders shall enter information relative to lien statements, financing statements, 
state and federal tax lien notices, and other uniform commercial code documents filed in their 
offices into a central database maintained by the secretary of state. The information must be 
entered under the rules of the secretary of state. This requirement does not apply to tax lien notices 
filed under sections 268.161, subdivision 1, paragraph (b), clause (2); 270.69, subdivision 2, 
paragraph (b), clause (2); and 272.488, subdivision 1, but does apply to entry of the date and time 
of receipt and county recorder's file number of those notices. 

(c) The secretary of state may allow private parties to have electronic-view-only access to the 
computerized filing system and to other computerized records maintained by the secretary of state 
on a fee basis, except that visual access to electronic display terminals at the public counters at the 
secretary of state's office will be without charge and available during public counter hours. If the 
computerized filing system allows a form of electronic access to information regarding the 
obligations of debtors, the access must be available 24 hours a day, every day of the year. 

Notwithstandin section 13.49, rivate arties who have electronic-view-onl access to 
computeri records may view the socia security number m ormat10n about a debtor that 1s of 
record. 

(d) The secretary of state shall adopt rules to implement the computerized filing system. The 
secretary of state may adopt permanent and emergency rules. The rules must: 

(1) allow filings to be made at the offices of all county recorders and the secretary of state's 
office as required by section 336.9-401; 

(2) establish a central database for all information relating to liens and security interests that are 
filed at the offices of county recorders and the secretary of state; 

(3) provide procedures for entering data into a central database; 

( 4) allow the offices of all county recorders and the secretary of state's office to add, modify, 
and delete information in the central database as required by the uniform commercial code; 

(5) allow the offices of all county recorders and the secretary of state's office to have access to 
the central database for review and search capabilities; 

(6) allow the offices of all county recorders to have electronic-view-only access to the 
computerized business information records on file with the secretary of state; 

(7) require the secretary of state to maintain the central database; 

(8) provide security and protection of all information in the central database and monitor the 
central database to ensure that unauthorized entry is not allowed; 

(9) require standardized information for entry into the central database; 

( 10) prescribe an identification procedure for debtors and secured parties that will enhance lien 
and financing statement searches; and 

(11) prescribe a procedure for phasing-in or converting from the existing filing system to a 
computerized filing system. 

(e) The secretary of state, county recorders, and their employees and agents shall not be liable 
for any loss or damages arising from errors in or omissions from information entered into the 
computerized filing system as a result of the electronic transmission of tax lien notices under 
sections 268.161, subdivision 1, paragraph (b), clause (2); 270.69, subdivision 2, paragraph (b), 
clause (2); 272.483; and 272.488, s11BE1hisiea subdivisions I and 3. 

Sec. 52. Minnesota Statutes 1994, section 363.061, subdivision 2, is amended to read: 
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Subd. 2. [ACCESS TO OPEN FILES.] (a) Human rights investigative data on an individual, 
with the exception of the name and address of the charging party and respondent, factual basis of 
the allegations, and the statute under which the action is brought, contained in an open case file is 
classified as confidential. The name and address of the charging party and respondent, factual 
basis of the allegations, and the statute under which the action is brought are classified as rivate 
datau· · ·· · e 
respo at 
release o e ta wou etrunenta to e investigative an enforcement process. 

(b) Human rights investigative data not on an individual contained in an open case file is 
classified as protected nonpublic data. 

(c) Notwithstanding this subdivision, the commissioner may make human rights investigative 
data contained in an open case file accessible to a person, government agency, or the public if 
access will aid the investigative and enforcement process. 

Sec. 53. Minnesota Statutes 1994, section 383B.225, subdivision 6, is amended to read: 

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification of the death of any person, 
as provided in subdivision 5, the county medical examiner or a designee may proceed to the body, 
take charge of it, and order, when necessary, that there be no interference with the body or the 
scene of death. Any person violating the order of the examiner is guilty of a misdemeanor. The 
examiner or the examiner's designee shall make inquiry regarding the cause and manner of death 
and prepare written findings together with the report of death and its circumstances, which shall be 
filed in the office of the examiner. When it appears that death may have resulted from a criminal 
act and that further investigation is advisable, a copy of the report shall be transmitted to the 
county attorney. The examiner may take possession of all property of the deceased, mark it for 
identification, and make an inventory. The examiner shall take possession of all articles useful in 
establishing the cause of death, mark them for identification and retain them securely until they are 
no longer needed for evidence or investigation. The examiner shall release any property or articles 
needed for any criminal investigation to law enforcement officers conducting the investigation. 
When a reasonable basis exists for not releasing property or articles to law enforcement officers, 
the examiner shall consult with the county attorney. If the county attorney determines that a 
reasonable basis exists for not releasing the property or articles, the examiner may retain them. 
The property or articles shall be returned immediately upon completion of the investigation. When 
the property or articles are no longer needed for the investigation or as evidence, the examiner 
shall release the property or articles to the person or persons entitled to thetn. Notwithstanding any 
other law to the contrary, when personal property of a decedent has come into the possession of 
the examiner, and is not used for a criminal investigation or as evidence, and has not been 
otherwise released as provided in this subdivision, the name of the decedent shall be filed with the 
probate court, together with a copy of the inventory of the decedent's property. At that time, an 
examination of the records of the probate court shall be made to determine whether a will has been 
admitted to probate or an administration has been commenced. Property of a nominal value, 
including wearing apparel, may be released to the spouse or any blood relative of the decedent or 
to the person accepting financial responsibility for burial of the decedent. If property has not been 
released by the examiner and no will has been admitted to probate or administration commenced 
within six months after death, the examiner shall sell the property at a public auction upon notice 
and in a manner as the probate court may direct; except that the examiner shall cause to be 
destroyed any firearm or other weapon that is not released to or claimed by a decedent's spouse or 
blood relative. If the name of the decedent is not known, the examiner shall inventory the property 
of the decedent and after six months may sell the property at a public auction. The examiner shall 
be allowed reasonable expenses for the care and sale of the property and shall deposit the net 
proceeds of the sale with the county administrator, or the administrator's designee, in the name of 
the decedent, if known. If the decedent is not known, the examiner shall establish a means of 
identifying the property of the decedent with the unknown decedent and shall deposit the net 
proceeds of the sale with the county administrator, or a designee, so, that, if the unknown 
decedent's identity is established within six years, the proceeds can be properly distributed. In 
either case, duplicate receipts shall be provided to the examiner, one of which shall be filed with 
the court, the other of which shall be retained in the office of the examiner. If a representative shall 
qualify within six years from the time of deposit, the county administrator, or a designee, shall pay 
the amount of the deposit to the representative upon order of the court. If no order is made within 
six years, the proceeds of the sale shall become a part of the general revenue of the county. 
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(b) For the purposes of this section, health-related records or data on a decedent, except health 
data defined in section 13.38, whose death is being investigated under this section, whether the 
records or data are recorded or unrecorded, including but not limited to those concerning medical, 
surgical, psychiatric, psychological, or any other consultation, diagnosis, or treatment, including 
medical imaging, shall be made promptly available to the medical examiner, upon the medical 
examiner's written request, by a person having custody of, possession of, access to, or knowledge 
of the records or data. In cases involvin a stillborn infant or the death of a fetus or an infant less 
than one ear of a e, t e recor son the ecedent's mothers all also e ma e rom ti avai a e 
to the me 1cal exarruner. e med1ca examiners all pay e reasona le costs of copies of records 
or data provided to the medical examiner under this section. Data collected or created pursuant to 
this subdivision relating to any psychiatric, psychological, or mental health consultation with, 
diagnosis of, or treatment of the decedent whose death is being investigated shall remain 
confidential or protected nonpublic data, except that the medical examiner's report may contain a 
summary of such data. 

Sec. 54. Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read: 

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CJIS).] Effective August I, 1997, every county attorney who establishes a diversion program 
under this section shall report the following information to the bureau of criminal apprehension: 

( 1) the name and date of birth of each diversion program participant and any other identifying 
information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion prograin; 

(3) the date on which the individual is expected to complete the diversion prograin; 

(4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

Sec. 55. Minnesota Statutes 1994, section 401.065, subdivision 3a, is amended to read: 

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM 
(CJIS).] (a) Every county attorney who establishes a diversion prograin under this section shall 
report therollowing information to the bureau of criminal apprehension: 

(1) the name and date of birth of each diversion prograin participant and any other identifying 
information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion prograin; 

(3) the date on which the individual is expected to complete the diversion prograin; 

(4) the date on which the individual successfully completed the diversion program, where 
applicable; and 

(5) the date on which the individual was removed from the diversion program for failure to 
successfully complete the individual's goals, where applicable. 

The superintendent shall cause the information described in this subdivision to be entered into 
and maintained in the criminal history file of the Minnesota criminal justice information system. 

(b) Effective August 1, 1997, the reporting requirements of this subdivision shall apply to 
misdemeanor offenses. 

Sec. 56. Laws 1993, chapter 192, section 110, is ainended to read: 
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Sec. 110. [REPEALER.] 

(a) Minnesota Statutes 1992, section 309.502, is repealed. 

(b) Minnesota Statutes 1992, sections 16A.095, subdivision 3; 16A.123; 16A.128; 16A.1281; 
16A.35; 16A.45, subdivisions 2 and 3; 16A.80; and 290A.24, are repealed. 

~e~ l\4iHaesota Stamtes 1992, seotioa 13.002, is fepeale0 effective A1::1glist 1, 199.S. 

Sec. 57. [CRIMINAL AND JUVENILE INFORMATION POLICY GROUP REPORT.] 

Sec. 58. [13.385] [HUNTINGTON'S DISEASE DATA.] 

Sec. 59. [PROCESS FOR RESOLVING DATA DISPUTES.] 

Th · ss · f administration in consulta · ith the co · · r of human services, 
cou ted 
C!U 

Sec. 60. [REPORT.] 

overnment information access council shall r · · state 
vernment mte ectua property to e eg1s atu 

15, 1 

Sec. 61. [FINANCIAL ASSISTANCE DATA POLICY.] 

The sentatives an 

s 
in ormauon regar mg: 

ose of the various kinds of · ial assistance available to businesses and 

2 current · · · ollected from a licants for and reci ients of 
financ1a ass1s 

(3) types of financial information and any other information collected in order to make award 
determmat10ns; 

(4) th · ata collected from a licants and reci ients, includin whether an 
data mvo 
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(5) at what · · 
when, if ever, 

lication or award rocess various kinds of data are collected and 
ds of data should not become public. 

Sec. 62. [REPEALER.] 

Minnesota Statutes 1994, sections 13.06, subdivision 6; 13.38, subdivision 4; 13.69, 
subdivision 2; 13.71, subdivisions 9, IO, 11, 12, 13, 14, 15, 16, and 17; 13B.04; and Laws 1990, 
cha ter 566, section 9, as amended b Laws 1992, cha ter 569, section 36, and Laws 1994, 
chapter 61 , article I, section 47, are repealed. 

Sec. 63. [EFFECTIVE DATE.] 

Sections 2, 3, 42, 44, 46, 49, 50, 51, and 56 are effective the day following final enactment. 
Section 36 1s effective July I, I 998. 

ARTICLE2 

INFORMATION POLICY TRAINING PROGRAM 

Section I. [13.073] [PUBLIC INFORMATION POLICY TRAINING PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner may establish a program for training 
state and local ovemment officials and em lo ees on ublic information lie , includm 
government data practices laws and official records and records management statutes. he 
program may provide for the development of broad-based expertise within state and local 
overnment entities. The ro ram com onents ma include basic trainin , s cific trainin for 

specia zed service sectors, and policy analysis and support. 

Subd. 2. [GENERAL PROVISIONS.] The commissioner may publicize the development and 
implementation of the training program under this section and seek input from state and local 
government entities. The commissioner may prepare a training guide that includes an overview of 
the training program and its components. 

Subd. 3. [BASIC TRAINING.] The basic training component should be designed to meet the 
basic information policy needs of all government employees and public officials with a focus on 
key data practices laws and procedures that apply to all government entities. The commissioner 
should design the basic training component in a manner that minimizes duplication of the effort 
and cost for government entities to provide basic training. The commissioner may develop general 
programs and materials for basic training such as video presentations, data practices booklets, and 
training guides. The commissioner may assist state and local government agencies in developmg 
training expertise within their own agencies and offer assistance for periodic training sessions for 
this purpose. 

Subd. 4. [SECTOR-SPECIFIC TRAINING.] (a) The sector-specific training component should 
be designed to provide for the development of specific expertise needed to deal with mformat10n 
policy issues within a particular service area. Service areas may include government entities such 
as state agencies, counties, cities, or school districts, or functional areas such as education, human 
services, child rotection, or law enforcement This com onerifslioti1d7ocus on trainm 
individuals who implement or administer data practices and other information policy aws wit · n 
their government entity. 

(b) The commissioner may provide technical assistance and support and help coordinate efforts 
to develop sector-specific training within different sectors. Elements of sector-specific training 
sliould include: ·· 

(I) designation, training, and coordination of data practices specialists with responsibility for 
clarification and resolution of sector-specific information policy issues; 

_ (2}_development of telephone hot lines within different sectors for handling information policy 
mqumes; 

(3) development of forums under which individuals with ongoing information policy 
administrative responsibilities may meet !o discuss issues arising within their sectors; 



4792 JOURNAL OF THE SENA TE [65THDAY 

( 4) availability of expertise for coaching and consultation on specific issues; and 

(5) preparation of publications, including reference guides to materials and resource persons. 

Subd. 5. [POLICY ANALYSIS AND SUPPORT.] The ai°licy analysis and support component 
should be designed to address information policy issues at e policy level and to provide ongoing 
consultation and support regarding major areas of concern with a goal of developing a coherent 
and coordinated approach to information policy within the state. The commissioner may assist in 
the development and implementation of information pohcy and provide a clearinghouse for ideas, 
information, and resources. The commissioner may review public information pohcy and identify 
how that policy can be updated, simplified, and made consistent 

Sec. 2. [REPORT.] 

By January 15, 1996, the commissioner of administration shall report to the legislature on 
progress in implementing the training program under section I. The report must include 
recommendations and cost estimates for accelerated implementation of the training plan. 

ARTICLE3 

TECHNICAL CHANGES DOMESTIC ASSAULT CRIME 

Section I. Minnesota Statutes 1994, section 148B.68, subdivision 1, is amended to read: 

Subdivision I. [PROHIBITED CONDUCT.] The commissioner may impose disciplinary 
action as described in section 148B.69 against any unlicensed mental health practitioner. The 
following conduct is prohibited and is grounds for disciplinary action: 

(a) Conviction of a crime, including a finding or verdict of guilt, an admission of guilt, or a no 
contest plea, in any court in Minnesota or any other jurisdiction in the United States, reasonably 
related to the provision of mental health services. Conviction, as used in this subdivision, includes 
a conviction of an offense which, if committed in this state, would be deemed a felony or gross 
misdemeanor without regard to its designation elsewhere, or a criminal proceeding where a 
finding or verdict of guilty is made or returned but the adjudication of guilt is either withheld or 
not entered. 

(b) Conviction of crimes against persons. For purposes of this chapter, a crime against a person 
means violations of the following: sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 
609.215; 609.221; 609.222; 609.223; 609.224; 609.2241; 609.23; 609.231; 609.235; 609.24; 
609.245; 609.25; 609.255; 609.26, subdivision 1, clause (I) or (2); 609.265; 609.342; 609.343; 
609.344; 609.345; 609.365; 609.498, subdivision I; 609.50, clause (I); 609.561; 609.562; and 
609.595. 

(c) Failure to comply with the self-reporting requirements of section 148B.63, subdivision 6. 

(d) Engaging in sexual contact with a client or former client as defined in section 148A.01, or 
engaging in contact that may be reasonably interpreted by a client as sexual, or engaging in any 
verbal behavior that is seductive or sexually demeaning to the patient, or engaging in sexual 
exploitation of a client or former client 

(e) Advertising that is false, fraudulent, deceptive, or misleading. 

(f) Conduct likely to deceive, defraud, or harm the public; or demonstrating a willful or careless 
disregard for the health, welfare, or safety of a client; or any other practice that may create 
unnecessary danger to any client's life, health, or safety, in any of which cases, proof of actual 
injury need not be established. 

(g) Adjudication as mentally incompetent, or as a person who is dangerous to self, or 
adjudication pursuant to chapter 253B, as chemically dependent, mentally ill, mentally retarded, 
mentally ill and dangerous to the public, or as a sexual psychopathic personality or sexually 
dangerous person. 

(h) Inability to provide mental health services with reasonable safety to clients. 
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(i) The habitual overindulgence in the use of or the dependence on intoxicating liquors. 

G) Improper or unauthorized personal or other use of any legend drugs as defined in chapter 
151, any chemicals as defined in chapter 151, or any controlled substance as defined in chapter 
152. 

(k) Revealing a communication from, or relating to, a client except when otherwise required or 
permitted by law. 

(I) Failure to comply with a client's request made under section 144.335, or to furnish a client 
record or report required by law. 

(m) Splitting fees or promising to pay a portion of a fee to any other professional other than for 
services rendered by the other professional to the client. 

(n) Engaging in abusive or fraudulent billing practices, including violations of the federal 
Medicare and Medicaid laws or state medical assistance laws. 

( o) Failure to make reports as required by section 148B.63, or cooperate with an investigation 
of the office. 

(p) Obtaining money, property, or services from a client, other than reasonable fees for services 
provided to the client, through the use of undue influence, harassment, duress, deception, or fraud. 

(q) Undertaking or continuing a professional relationship with a client in which the objectivity 
of the professional would be impaired. 

(r) Failure to provide the client with a copy of the client bill of rights or violation of any 
provision of the client bill of rights. 

(s) Violating any order issued by the commissioner. 

(t) Failure to comply with sections 148B.60 to 148B.71, and the rules adopted under those 
sections. 

(u) Failure to comply with any additional disciplinary grounds established by the commissioner 
by rule. 

Sec. 2. Minnesota Statutes 1994, section 253B.02, subdivision 4a, is amended to read: 

Subd. 4a. [CRIME AGAINST THE PERSON.] "Crime against the person" means a violation 
of or attempt to violate any of the following provisions: sections 609.185; 609. I 9; 609. I 95; 
609.20; 609.205; 609.21; 609.215; 609.221; 609.222; 609.223; 609.224; 609.2241; 609.23; 
609.231; 609.235; 609.24; 609.245; 609.25; 609.255; 609.265; 609.27, subdivision 1, clause(]) or 
(2); 609.28 if violence or threats of violence were used; 609.322, subdivision 1, clause (2); 
609.342; 609.343; 609.344; 609.345; 609.365; 609.498, subdivision 1; 609.50, clause (l); 
609.561; 609.562; and 609.595. 

Sec. 3. Minnesota Statutes 1994, section 260.015, subdivision 28, is amended to read: 

Subd. 28. [CHILD ABUSE.] "Child abuse" means an act that involves a minor victim and that 
constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2241, 609.322, 
609.323, 609.324, 609.342, 609.343, 609.344, 609.345, 609.377, 609.378, or 617.246. 

Sec. 4. Minnesota Statutes 1994, section 260.161, subdivision lb, is amended to read: 

Subd. I b. [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile is enrolled in 
school, the juvenile's probation officer shall transmit a copy of the court's disposition order to the 
principal or chief administrative officer of the juvenile's school if the juvenile has been 
adjudicated delinquent for committing an act on the school's property or an act: 

(]) that would be a violation of section 609.185 (first-degree murder); 609.19 (second-degree 
murder); 609.195 (third-degree murder); 609.20 (first-degree manslaughter); 609.205 
(second-degree manslaughter); 609.21 (criminal vehicular homicide and injury); 609.221 
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(first-degree assault); 609.222 (second-degree assault); 609.223 (third-degree assault); 609.2231 
(fourth-degree assault); 609.224 (fifth-degree assault); 609.2241 (domestic assaul~; 609.24 
(simple robbery); 609.245 (aggravated robbery); 609.25 (kidnapping); 609.2 5 (false 
imprisonment); 609.342 (first-degree criminal sexual conduct); 609.343 (second-degree criminal 
sexual conduct); 609.344 (third-degree criminal sexual conduct); 609.345 (fourth-degree criminal 
sexual conduct); 609.3451 (fifth-degree criminal sexual conduct); 609.498 (tampering with a 
wimess); 609.561 (first-degree arson); 609.582, subruvision 1 or 2 (burglary); 609.713 (terroristic 
threats); or 609.749 (harassment and stalking), if committed by an adult; 

(2) that would be a violation of section 152.021 (first-degree controlled substance crime); 
152.022 (second-degree controlled substance crime); 152.023 (third-degree controlled substance 
crime); 152.024 (fourth-degree controlled substance crime); 152.025 (fifth-degree controlled 
substance crime); 152.0261 (importing a controlled substance); or 152.027 (other controlled 
substance offenses), if committed by an adult; or 

(3) that involved the possession or use of a dangerous weapon as defined in section 609.02, 
subdivision 6. 

When a disposition order is transmitted under this paragraph, the probation officer shall notify 
the juvenile's parent or legal guardian that the disposition order has been shared with the 
juvenile's school. 

(b) The disposition order must be accompanied by a notice to the school that the school may 
obtain additional information from the juvenile's probation officer with the consent of the juvenile 
or the juvenile's parents, as applicable. The disposition order must be maintained in the student's 
permanent education record but may not be released outside of the school district or educational 
entity, other than to another school district or educational entity to which the juvenile is 
transferring. Notwithstanding section 138.17, the disposition order must be destroyed when the 
juvenile graduates from the school or at the end of the academic year when the juvenile reaches 
age 23, whichever date is earlier. 

( c) The juvenile's probation officer shall maintain a record of disposition orders released under 
this subdivision and the basis for the release. 

( d) The criminal and juvenile justice information policy group, in consultation with 
representatives of probation officers and educators, shall prepare standard forms for use by 
juvenile probation officers in forwarding information to schools under this subdivision and in 
maintaining a record of the information that is released. 

(e) As used in this subdivision, "school" means a public or private elementary, middle, or 
secondary school. 

Sec. 5. Minnesota Statutes 1994, section 299C.61, subdivision 4, is amended to read: 

Subd. 4. [CHILD ABUSE CRIME.] "Child abuse crime" means: 

(1) an act committed against a minor victim that constitutes a violation of section 609.185, 
clause (5); 609.221; 609.222; 609.223; 609.224; 609.2241; 609.322; 609.323; 609.324; 609.342; 
609.343; 609.344; 609.345; 609.352; 609.377; or 609.378; or 

(2) a violation of section 152.021, subdivision 1, clause (4); 152.022, subdivision 1, clause (5) 
or (6); 152.023, subdivision 1, clause (3) or (4); 152.023, subdivision 2, clause (4) or (6); or 
152.024, subdivision 1, clause (2), (3), or (4). 

Sec. 6. Minnesota Statutes 1994, section 518B.0l, subdivision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) Whenever an order for 
protection is granted pursuant to this section, and the respondent or person to be restrained knows 
of the order, violation of the order for protection is a misdemeanor. Upon conviction, the 
defendant must be sentenced to a minimum of three days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. If the court stays 
imposition or execution of the jail sentence and the defendant refuses or fails to comply with the 
court's treatment order, the court must impose and execute the stayed jail sentence. A person is 
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guilty of a gross misdemeanor who violates this paragraph during the time period between a 
previous conviction under this paragraph; sections 609.221 to 609.224; 609.2241; 609.713, 
subdivision 1 or 3; 609.748, subdivision 6; 609.749; or a similar law of another state and the end 
of the five years following discharge from sentence for that conviction. Upon conviction, the 
defendant must be sentenced to a minimum of ten days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. Notwithstanding 
section 609.135, the court must impose and execute the minimum sentence provided in this 
paragraph for gross misdemeanor convictions. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the 
peace officer has probable cause to believe has violated an order granted pursuant to this section 
restraining the person or excluding the person from the residence or the petitioner's place of 
employment, even if the violation of the order did not take place in the presence of the peace 
officer, if the existence of the order can be verified by the officer. The person shall be held in 
custody for at least 36 hours, excluding the day of arrest, Sundays, and holidays, unless the person 
is released earlier by a judge or judicial officer. A peace officer acting in good faith and exercising 
due care in making an arrest pursuant to this paragraph is immune from civil liability that might 
result from the officer's actions. 

( c) A violation of an order for protection shall also constitute contempt of court and be subject 
to the penalties therefor. 

( d) If the court finds that the respondent has violated an order for protection and that there is 
reason to believe that the respondent will commit a further violation of the provisions of the order 
restraining the respondent from committing acts of domestic abuse or excluding the respondent 
from the petitioner's residence, the court may require the respondent to acknowledge an obligation 
to comply with the order on the record. The court may require a bond sufficient to deter the 
respondent from committing further violations of the order for protection, considering the 
financial resources of the respondent, and not to exceed $10,000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under this paragraph, the court 
shall commit the respondent to the county jail during the term of the order for protection or until 
the respondent complies with the order under this paragraph. The warrant must state the cause of 
commitment, with the sum and time for which any bond is required. If an order is issued under this 
paragraph, the court may order the costs of the contempt action, or any part of them, to be paid by 
the respondent An order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested PartY 
designated by the court, alleging that the respondent has violated any order for protection granted 
pursuant to this section, the court may issue an order to the respondent, requiring the respondent to 
appear and show cause within 14 days why the respondent should not be found in contempt of 
court and punished therefor. The hearing may be held by the court in any county in which the 
petitioner or respondent temporarily or permanently resides at the time of the alleged violation. 
The court also shall refer the violation of the order for protection to the appropriate prosecuting 
authority for possible prosecution under paragraph ( a). 

(f) If it is alleged that the respondent has violated an order for protection issued under 
subdivision 6 and the court finds that the order has expired between the time of the alleged 
violation and the court's hearing on the violation, the court may grant a new order for protection 
under subdivision 6 based solely on the respondent's alleged violation of the prior order, to be 
effective until the hearing on the alleged violation of the prior order. If the court finds that the 
respondent has violated the prior order, the relief granted in the new order for protection shall be 
extended for a fixed period, not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing PartY excluded from the dwelling 
under an order for protection is not a violation by the petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (1), for a failure to perform a duty 
required by paragraph (b ). 

Sec. 7. Minnesota Statutes 1994, section 609.101, subdivision 2, is amended to read: 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law: 
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(1) when a court sentences a person convicted of violating section 609.221, 609.267, or 
609.342, it must impose a fine of not less than $500 nor more than the maximum fine authorized 
by law; 

(2) when a court sentences a person convicted of violating section 609.222, 609.223, 609.2671, 
609.343, 609.344, or 609.345, it must impose a fine of not less than $300 nor more than the 
maximum fine authorized by law; and 

(3) when a court sentences a person convicted of violating section 609.2231, 609.224, 
609.2241, or 609.2672, it must impose a fine of not less than $100 nor more than the maximum 
fine authorized by law. 

The court shall collect the portion of the fine mandated by this subdivision and forward 70 
percent of it to a local victim assistance program that provides services locally in the county in 
which the crime was committed. The court shall forward the remaining 30 percent to the 
commissioner of finance to be credited to the general fund If more than one victim assistance 
program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the 
nature of the crime committed, the types of victims served by the program, and the funding needs 
of the program. If no victim assistance program serves that county, the court shall forward 100 
percent of the fine proceeds to the commissioner of finance to be credited to the general fund. Fine 
proceeds received by a local victim assistance program must be used to provide direct services to 
crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision 1 and 1s in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness programs within 
county attorney offices or any of the following programs: crime victim crisis centers, 
victim-witness programs, battered women shelters and nonshelter programs, and sexual assault 
programs. 

Sec. 8. Minnesota Statutes 1994, section 609.131, subdivision 2, is amended to read: 

Subd. 2. [CERTAIN VIOLATIONS EXCEPTED.] Subdivision 1 does not apply to a 
misdemeanor violation of section 169.121; 609.224; 609.2241; 609.226; 609.324, subdivision 3; 
609.52; or 617.23, or an ordinance that conforms in substanttal part to any of those sections. A 
violation described in this subdivision must be treated as a misdemeanor unless the defendant 
consents to the certification of the violation as a petty misdemeanor. 

Sec. 9. Minnesota Statutes 1994, section 609.135, subdivision 2, is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more than four years or the 
maximum period for which the sentence of imprisonment might have been imposed, whichever is 
longer. 

(b) If the conviction is for a gross misdemeanor violation of section 169.121 or 169.129, the 
stay shall be for not more than four years. The court shall provide for unsupervised probation for 
the last one year of the stay unless the court finds that the defendant needs supervised probation 
for all or part of the last one year. 

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay shall be 
for not more than two years. 

(d) If the conviction is for any misdemeanor under section 169.121; 609.746, subdivision 1; 
609.79; or 617.23; or for a misdemeanor under section 609.2241 or 609.224, subdivision 1, in 
which the victim of the crime was a family or household member as defined in section 518B.01, 
the stay shall be for not more than two years. The court shall provide for unsupervised probation 
for the second year of the stay unless the court finds that the defendant needs supervised probation 
for all or part of the second year. 

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be for 
not more than one year. 
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(f) The defendant shall be discharged six months after the term of the stay expires, unless the 
stay has been revoked or extended under paragraph (g), or the defendant has already been 
discharged. 

(g) Notwithstanding the maximum periods specified for stays of sentences under paragraphs (a) 
to (f), a court may extend a defendant's term of probation for up to one year if it finds, at a hearing 
conducted under subdivision la, that: 

(I) the defendant has not paid court-ordered restitution or a fine in accordance with the 
payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution or fine the defendant owes before the term 
of probation expires. 

This one-year extension of probation for failure to pay restitution or a fine may be extended by the 
court for up to one additional year if the court finds, at another hearing conducted under 
subdivision la, that the defendant still has not paid the court-ordered restitution or fine that the 
defendant owes. 

Sec. 10. Minnesota Statutes 1994, section 609.135, subdivision Sa, is amended to read: 

Subd. Sa. [DOMESTIC ABUSE VICTIMS; ELECTRONIC MONITORING.] (a) Until the 
commissioner of corrections has adopted standards governing electronic monitoring devices used 
to protect victims of domestic abuse, the court, as a condition of a stay of imposition or execution 
of a sentence, may not order an offender convicted of a crime described in paragraph (b) to use an 
electronic monitoring device to protect a victim's safety. 

(b) This subdivision applies to the following crimes, if committed by the defendant against a 
family or household member as defined in section 518B.01, subdivision 2: 

(I) violations of orders for protection issued under chapter 518B; 

(2) assault in the first, second, third, or fifth degree under section 609.221, 609.222, 609.223, or 
609.224; or domestic assault under section 609.2241; 

(3) criminal damage to property under section 609.595; 

(4) disorderly conduct under section 609.72; 

(5) harassing telephone calls under section 609.79; 

(6) burglary under section 609.582; 

(7) trespass under section 609.605; 

(8) criminal sexual conduct in the first, second, third, fourth, or fifth degree under section 
609.342, 609.343, 609.344, 609.345, or 609.3451; and 

(9) terroristic threats under section 609.713. 

( c) Notwithstanding paragraph ( a), the judges in the tenth judicial district may order, as a 
condition of a stay of imposition or execution of a sentence, a defendant convicted of a crime 
described in paragraph (b), to use an electronic monitoring device to protect the victim's safety. 
The judges shall make data on the use of electronic monitoring devices to protect a victim's safety 
in the tenth judicial district available to the commissioner of corrections to evaluate and to aid in 
development of standards for the use of devices to protect victims of domestic abuse. 

Sec. I 1. Minnesota Statutes 1994, section 609.1352, subdivision 3, is amended to read: 

Subd. 3. [DANGER TO PUBLIC SAFETY.] The court shall base its finding that the offender 
is a danger to public safety on either of the following factors: 

(I) the crime involved an aggravating factor that would justify a durational departure from the 
presumptive sentence under the sentencing guidelines; or 
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(2) the offender previously committed or attempted to commit a predatory crime or a violation 
of section 609.224 or 609.2241, including an offense committed as a juvenile that would have 
been a predatory cnme or a violation of section 609.224 or 609.2241 if committed by an adult. 

Sec. 12. Minnesota Statutes 1994, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree and shall be sentenced 
to imprisonment for life: 

(1) causes the death of a human being with premeditation and with intent to effect the death of 
the person or of another; 

(2) causes the death of a human being while committing or attempting to commit criminal 
sexual conduct in the first or second degree with force or violence, either upon or affecting the 
person or another; 

(3) causes the death of a human being with intent to effect the death of the person or another, 
while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the 
first or second degree, tampering with a witness in the first degree, escape from custody, or any 
felony violation of chapter 152 involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local 
correctional facility, with intent to effect the death of that person or another, while the peace 
officer or guard is engaged in the performance of official duties; 

(5) causes the death of a minor under circumstances other than those described in clause (I) or 
(2) while committing child abuse, when the perpetrator has engaged in a past pattern of child 
abuse upon the child and the death occurs under circumstances manifesting an extreme 
indifference to human life; or 

(6) causes the death of a human being under circumstances other than those described in clause 
(1), (2), or (5) while committing domestic abuse, when the perpetrator has engaged in a past 
pattern of domestic abuse upon the victim and the death occurs under circumstances manifesting 
an extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed against a minor victim that 
constitutes a violation of the following laws of this state or any similar laws of the United States or 
any other state: section 609.221; 609.222; 609.223; 609.224; 609.2241; 609.342; 609.343; 
609.344; 609.345; 609.377; 609.378; or 609.713. 

For purposes of clause (6), "domestic abuse" means an act that: 

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2241, 609.342, 
609.343, 609.344, 609.345, 609.713, or any similar laws of the United States or any other state; 
and 

(2) is committed against the victim who is a family or household member as defined in section 
518B.01, subdivision 2, paragraph (b). 

Sec. 13. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions of subdivision 1 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Wliae,·er via!ates the jlf9Yisiaas af 
subdivisien I aga:iast a ffl:nlily er househe10 mefRBer as def4ae8 ia seetion 318~ .01, suSdiYisioa 2, 
0uriRg ~e tiffie perio0 Betweea a pre:vious ee1wietion aader this seetJ.en er seet-iofls 609.221 to 
809.2231, 8Q9.342 to 6Q9.343, er 609.713 agaiest a Family or Ro1::1seholei memBel\ and tJie ea0 of 
the fh·e yeBFs fellawiag eliseliBFge fiem seateaee fer that soavietioa is guilty of a gross 
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fBisdemeanor and ma-y be seftteaeed to imf)AsoeBteRt fer not more than oee year or to fl&ylH:ent of 
a line of aet moFe t-hae $3,QQQ, or boat. 

(b) Whoever violates the provisions of subdivision 1 within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

Sec. 14. Minnesota Statutes 1994, section 609.224, subdivision 3, is amended to read: 

Subd. 3. [DOMBSTIC ASS.'\U'~TS; FIREARMS.] (a) When a person is convicted of a 
violation of this section or section 609.221, 609.222, or 609.223, the court shall determine and 
make written findings on the record as to whether: 

(1) the assmdt v,cas eommit-ted agaiest a family er household memher, as defiaed ie see~on 
518B.QI, subdi¥isioa 2; 

~ the defendant owns or possesses a firearm; and 

~ ill the firearm was used in any way during the commission of the assault. 

€b➔ If die court Eleleflniftes that the assault 'N8-S of a family or household memhet=, and that the 
offeeder 0111es or possesses a H:fea.AR and \lsed it H\ any way durieg the oolD:llMssi:as of tile assaalt, 
it shall offler that the fa=eaeB be summa.Fil~• f.effeited ueEler seotioe 609.5316, subdivisioe 3. 

Ee1 lNhen a fJ0fSOA is eon~•ieteel of assaa-lang a family or haHsehold member &Rd is det:ermined 
b~• tke eo1:1rt to ha1,1e used a firearfFI:: ie any way during eomraissioa of Yfe assault the eeaft may 
efEler that the persee is pfehihitetl frem pessessing aey t,y-pe ef fu=e&AB fer aay perietl longef thae 
dlt=ee yeafS or f.er the ff>Hl:ai0Ger ef ~e f)&SoR's life. A J)MSOB 1.vho violates this firearm possessioR 
pi:ohiBition is guiky of a gf8ss misdemeanoF. At the time of the eonvietion, the eoffl shall infefftl 
the defeadant 1nhet:her a:Bd fer how loag the defendaet is pfohiBited ffom possessiBg a fwearm a.Rel 
\hat it is a gross misdemeaAer te violate this proftmiaen. The mih-1~ of the eeeFt to preYide t-his 
infor-matioe to a defendant does not affeet the applieability of the fu=earm possessiea. prohieitien or 
the gFess misdemeanor peaalty to that defendaflt. · 

EB) BJleept as et+lerwise pre1lide8 in pafftgmph Ee), when a person is eonvieted of a 11ielaffeA of 
this seetion aed tke eoYFt tleEeFmines tkat the Yietim 'Nas a faraily Of koesekele membOf, the eoeft 
shall infoH11 the defendant th.at Hie def-eAdaet is pFohHlited ffefR 1:1ossessing a 1:1istol f.or a 1:10Ro8 of 
three yeai:s ffom the date of eonviotion and that it is a gross m.isdemeaaor offense to violate this 
pFohiBition. The Failure of the eoert to 1:1rovide this information to a defendant does not affeet the 
apfllieabilily of the fJistol fJOSsessieR fJFOl!illitioa or Ille gross misdelRCnROr fleRaliy to that 
defeadaal. 

W (b) Except as otherwise provided in fl&ragrapl! (e) section 609.2241, subdivision 3, 
paragraph ( c ), a person is not entitled to possess a pistol if¾ 

f!-) the person has been convicted after August I , 1992, of assault in the fifth degree if the 
offense was committed within three years of a previous conviction under sections 609.221 to 
609.22~ 

(2) tile fJefSOR l!as lleeR eoavieted after A11gest I, 1992, of assa11lt ia tl!e fifth degree 11ader 
seetion ~Q9.224 an0 the assault vietim was a f-a1ai1,• or hoeseRold mem8eF as SeHB:ed in seetioa 
5l8ll.Ol, slllleivisioR 2, unless three years have elapsed from the date of conviction and, during 
that time, the person has not been convicted of any other violation of section 609.224. Property 
rights may not be abated but access may be restricted by the courts. A person who possesses a 
pistol in violation of this paragraph is guilty of a gross misdemeanor. 

Sec. 15. [609.2241] [DOMESTIC ASSAULT.] 

Subdivision I. [MISDEMEANOR.] Whoever does an of the followin a ainst a famil or 
household member as defined in section 518B. I, subd1v1sion , commits an assau t and is gmlty 
of a misdemeanor: 
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(1) commits an act with intent to cause fear in another of immediate bodily harm or death; or 

(2) intentionally inflicts or attempts to inflict bodily harm upon another. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever violates subdivision 1 du~ the tim\Jgeriod 
between a revious conviction nd · sec· or sections 609.221 to .2231, 6 .224, 

defined m sectJon 

and make written findings on the record as to whether: 

ault was committed a ainst a famil or household member, as defined in section 

(2) the defendant owns or possesses a firearm; and 

(3) the firearm was used in any way during the commission of the assault 

etermines that the assau ehold mem d that the 
off ssesses a irearm and us e assau t, 
it the 1rearm be su vision 3. 

Subd. 4. [FELONY.] Whoever violates the provisions of section 609.224, subdivision 1, or 
609 .2241, against the same victim during the time Jooriod between the first of two or more 
Mvious conv1ct1ons under this section or · ns .2 , 609.224, 609.342 to 

9 .345, or 3, and the end that 
conviction 1s o a e on and ears 
or payment o e of not more t 

Sec. 16. Minnesota Statutes 1994, section 609.268, subdivision 1, is amended to read: 

Subdivision I. [DEATH OF AN UNBORN CHILD.] Whoever, in the commission of a felony 
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or in a violation of section 609.224, 609.2241, 609.23, or 609.231, causes the death of an unborn 
child is guilty of a felony and may be sentenced to imprisonment for not more than 15 years or to 
payment of a fine not more than $30,000, or both. As used in this subdivision. "felony" does not 
include a violation of sections 609.185 to 609.21, 609.221 to 609.2231, or 609.2661 to 609.2665. 

Sec. 17. Minnesota Statutes 1994, section 609.748, subdivision 6, is amended to read: 

Subd. 6. [VIOLATION OF RESTRAINING ORDER.] (a) When a temporary restraining order 
or a restraining order is granted under this section and the respondent knows of the order, violation 
of the order is a misdemeanor. A person is guilty of a gross misdemeanor who knowingly violates 
the order during the time period between a previous conviction under this subdivision; sections 
609.221 to 609.224 609.2241; 518B.0!, subdivision 14; 609.713, subdivisions I or 3; or 609.749; 
and the end of the five years following discharge from sentence for that conviction. 

(b) A peace officer shall arrest without a warrant and take into custody a person whom the 
peace officer has probable cause to believe has violated an order issued under subdivision 4 or 5 if 
the existence of the order can be verified by the officer. 

( c) A violation of a temporary restraining order or restraining order shall also constitute 
contempt of court. 

( d) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested party 
designated by the court, alleging that the respondent has violated an order issued under 
subdivision 4 or 5, the court may issue an order to the respondent requiring the respondent to 
appear within 14 days and show cause why the respondent should not be held in contempt of 
court. The court also shall refer the violation of the order to the appropriate prosecuting authority 
for possible prosecution under paragraph (a). 

Sec. 18. Minnesota Statutes 1994, section 609.749, subdivision 4, is amended to read: 

Subd. 4. [SECOND OR SUBSEQUENT VIOLATIONS; FELONY.] A person is guilty of a 
felony who violates any provision of subdivision 2 during the time period between a previous 
conviction under this section; sections 609.221 to 609.224 609.2241; 518B.01, subdivision 14; 
609.748, subdivision 6; or 609.713, subdivision 1 or 3; and the end of the ten years following 
discharge from sentence for that conviction. 

Sec. 19. Minnesota Statutes 1994, section 609.749, subdivision 5, is amended to read: 

Subd. 5. [PATTERN OF HARASSING CONDUCT.] (a) A person who engages in a pattern of 
harassing conduct with respect to a single victim or one or more members of a single household in 
a manner that would cause a reasonable person under the circumstances to feel terrorized or to fear 
bodily harm and that does cause this reaction on the part of the victim, is guilty of a felony and 
may be sentenced to imprisonment for not more than ten years or to payment of a fine of not more 
than $20,000, or both. 

(b) For purposes of this subdivision, a "pattern of harassing conduct" means two or more acts 
within a five-year period that violate the provisions of any of the following: 

(I) this section; 

(2) section 609.713; 

(3) section 609.224; 

(4) section 609.2241; 

(5) section 518B.01, subdivision 14; 

W {6) section 609.748, subdivision 6; 

~ (7) section 609.605, subdivision I, paragraph (b), clause (7); 

(!A @l section 609. 79; or 
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f8) {2} section 609.795. 

Sec. 20. Minnesota Statutes 1994, section 611A.031, is amended to read: 

61 IA.031 [VICTIM INPUT REGARDING PRETRIAL DNERSION.] 

[65THDAY 

A prosecutor shall make every reasonable effort to notify and seek input from the victim prior 
to referring a person into a pretrial diversion program in lieu of prosecution for a violation of 
sections 609.185, 609.19, 609.195, 609.20, 609.205, 609.221, 609.222, 609.223, 609.224, 
609.2241, 609.24, 609.245, 609.25, 609.255, 609.342, 609.343, 609.344, 609.345, 609.365, 
609.498, 609.561, 609.582, subdivision 1, 609.687, 609.713, and 609.749. 

Sec. 21. Minnesota Statutes 1994, section 624.713, subdivision I, is amended to read: 

Subdivision 1. [INELIGIBLE PERSONS.] The following persons shall not be entitled to 
possess a pistol or semiautomatic military-style assault weapon or, except for paragraph (a), any 
other firearm: 

(a) a person under the age of 18 years except that a person under 18 may carry or possess a 
pistol or semiautomatic military-style assault weapon (i) in the actual presence or under the direct 
supervision of the person's parent or guardian, (ii) for the purpose of military drill under the 
auspices of a legally recognized military organization and under competent supervision, (iii) for 
the purpose of instruction, competition, or target practice on a firing range approved by the chief 
of police or county sheriff in whose jurisdiction the range is located and under direct supervision; 
or (iv) if the person has successfully completed a course designed to teach marksmanship and 
safety with a pistol or semiautomatic military-style assault weapon and approved by the 
commissioner of natural resources; 

(b) except as otherwise provided in clause (i), a person who has been convicted of, or 
adjudicated delinquent or convicted as an extended jurisdiction juvenile for committing, in this 
state or elsewhere, a crime of violence unless ten years have elapsed since the person has been 
restored to civil rights or the sentence or disposition has expired, whichever occurs first, and 
during that time the person has not been convicted of or adjudicated for any other crime of 
violence. For purposes of this section, crime of violence includes crimes in other states or 
jurisdictions which would have been crimes of violence as herein defined if they had been 
committed in this state; 

(c) a person who is or has ever been confined in Minnesota or elsewhere as a "mentally ill," 
"mentally retarded," or "mentally ill and dangerous to the public" person as defined in section 
253B.02, to a treatment facility, or who has ever been found incompetent to stand trial or not 
guilty by reason of mental illness, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof that the person is no longer suffering 
from this disability; 

( d) a person who has been convicted in Minnesota or elsewhere of a misdemeanor or gross 
misdemeanor violation of chapter 152, or a person who is or has ever been hospitalized or 
committed for treatment for the habitual use of a controlled substance or marijuana, as defined in 
sections 152.01 and 152.02, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person has not abused a 
controlled substance or marijuana during the previous two years; 

(e) a person who has been confined or committed to a treatment facility in Minnesota or 
elsewhere as "chemically dependent" as defined in section 253B.02, unless the person has 
completed treatment Property rights may not be abated but access may be restricted by the courts; 

(t) a peace officer who is informally admitted to a treatment facility pursuant to section 
253B.04 for chemical dependency, unless the officer possesses a certificate from the head of the 
treatment facility discharging or provisionally discharging the officer from the treatment facility. 
Property rights may not be abated but access may be restricted by the courts; 

(g) a person, including a person under the jurisdiction of the juvenile court, who has been 
charged with committing a crime of violence and has been placed in a pretrial diversion program 
by the court before disposition, until the person has completed the diversion program and the 
charge of committing the crime of violence has been dismissed; 
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(h) except as otherwise provided in clause (i), a person who has been convicted in another state 
of committing an offense similar to the offense described in section 609.224, subdivision 3, 
against a family or household member or section 609.2241, subdivision 3, unless three years have 
elapsed since the date of conviction and, during that time, the person has not been convicted of 
any other violation of section 609.224, subdivision 3, or 609.2241, subdivision 3, or a similar law 
of another state; 

(i) a person who has been convicted in this state or elsewhere of assaulting a family or 
household member and who was found by the court to have used a firearm in any way during 
commission of the assault is prohibited from possessing any type of firearm for the period 
determined by the sentencing court; or 

U) a person who: 

(I) has been convicted m any court of a crime punishable by imprisonment for a term 
exceeding one year; 

(2) is a fugitive from justice as a result of having fled from any state to avoid prosecution for a 
crime or to avoid giving testimony in any criminal proceeding; 

(3) is an unlawful user of any controlled substance as defined in chapter 152; 

(4) has been judicially committed to a treatment facility in Minnesota or elsewhere as a 
"mentally ill," "mentally retarded," or "mentally ill and dangerous to the public" person as defined 
in section 253B.02; 

(5) is an alien who is illegally or unlawfully in the United States; 

(6) has been discharged from the armed forces of the United States under dishonorable 
conditions; or 

(7) has renounced the person's citizenship having been a citizen of the United States. 

A person who issues a certificate pursuant to this subdivision in good faith is not liable for 
damages resulting or arising from the actions or misconduct with a firearm committed by the 
individual who is the subject of the certificate. 

The prohibition in this subdivision relating to the possession of firearms other than pistols and 
semiautomatic military-style assault weapons does not apply retroactively to persons who are 
prohibited from possessing a pistol or semiautomatic military-style assault weapon under this 
subdivision before August I, 1994. 

Sec. 22. Minnesota Statutes 1994, section 626.563, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply to this section. 

(a) "Child abuse" means any act which involves a minor victim and which constitutes a 
violation of section 609.221, 609.222, 609.223, 609.224, 609.2241, 609.255, 609.342, 609.343, 
609.344, 609.345, 609.377, or 609.378. 

(b) "Significant relationship" means a relationship as defined by section 609.341, subdivision 
15. 

( c) "Child" means a person under the age of 18 who is the alleged victim of child abuse 
perpetrated by an adult who has a significant relationship with the child victim. 

Sec. 23. Minnesota Statutes 1994, section 629.471, subdivision 3, is amended to read: 

Subd. 3. [SIX TIMES THE FINE.] For offenses under sections 518B.Ol aHEI, 609.224, and 
609.2241, the maximum cash bail that may be required for a person charged with a misdemeanor 
or gross misdemeanor violation is six times the highest cash fine that may be imposed for the 
offense. 

Sec. 24. Minnesota Statutes 1994, section 629.74, is amended to read: 
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629.74 [PRETRIAL BAIL EVALUATION.] 

The local corrections department or its designee shall conduct a pretrial bail evaluation of each 
defendant arrested and detained for committing a crime of violence as defined in section 624.712, 
subdivision 5, a gross misdemeanor violation of section 609.224 or 609.2241, or a nonfelony 
violation of section 518B.0l, 609.2231, 609.3451, 609.748, or 609.749. In cases where the 
defendant requests appointed counsel, the evaluation shall include completion of the financial 
statement required by section 611.17. The local corrections department shall be reimbursed $25 by 
the department of corrections for each evaluation performed. The conference of chief judges, in 
consultation with the department of corrections, shall approve the pretrial evaluation form to be 
used in each county. 

Sec. 25. Minnesota Statutes 1994, section 630.36, subdivision 2, is amended to read: 

Subd. 2. [CHILD ABUSE DEFINED.] As used in subdivision !, "child abuse" means any act 
which involves a minor victim and which constitutes a violation of section 609.221, 609.222, 
609.223, 609.2231, 609.2241, 609.255, 609.321, 609.322, 609.323, 609.324, 609.342, 609.343, 
609.344, 609.345, 609.377, 609.378, 617.246, or 609.224 if the minor victim is a family or 
household member of the defendant. 

Sec. 26. Minnesota Statutes 1994, section 631.046, subdivision 1, is amended to read: 

Subdivision 1. [CHILD ABUSE AND VIOLENT CRIME CASES.] Notwithstanding any other 
law, a prosecuting witness under 18 years of age in a case involving child abuse as defined in 
section 630.36, subdivision 2, a crime of violence, as defined in section 624.712, subdivision 5, or 
an assault under section 609.224 or 609.2241, may choose to have in attendance or be 
accompanied by a parent, guardian, or other supportive person, whether or not a witness, at the 
omnibus hearing or at the trial, during testimony of the prosecuting witness. If the person so 
chosen is also a prosecuting witness, the prosecution shall present on noticed motion, evidence 
that the person's attendance is both desired by the prosecuting witness for support and will be 
helpful to the prosecuting witness. Upon that showing the court shall grant the request unless 
information presented by the defendant or noticed by the court establishes that the support 
person's attendance during the testimony of the prosecuting witness would pose a substantial risk 
of influencing or affecting the content of that testimony. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1 to 26, are effective August 1, 1995, and apply to prosecutions commenced on or 
after that date. 

ARTICLE4 

CHILD ABUSE VICTIM VIDEOTAPES 

Section 1. Minnesota Statutes 1994, section 13.03, subdivision 6, is amended to read: 

Subd. 6. [DISCOVERABILITY OF NOT PUBLIC DATA.] If a state agency, political 
subdivision, or statewide system opposes discovery of government data or release of data pursuant 
to court order on the grounds that the data are classified as not public, the party that seeks access 
to the data may bring before the appropriate presiding judicial officer, arbitrator, or administrative 
law judge an action to compel discovery or an action in the nature of an action to compel 
discovery. 

The presiding officer shall first decide whether the data are discoverable or releasable pursuant 
to the rules of evidence and of criminal, civil, or administrative procedure appropriate to the 
action. 

If the data are discoverable the presiding officer shall decide whether the benefit to the party 
seeking access to the data outweighs any harm to the confidentiality interests of the agency 
maintaining the data, or of any person who has provided the data or who is the subject of the data, 
or to the privacy interest of an individual identified in the data. In making the decision, the 
presiding officer shall consider whether notice to the subject of the data is warranted and, if 
warranted, what type of notice must be given. The presiding officer may fashion and issue any 
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protective orders necessary to assure proper handling of the data by the parties. If the data are a 
videotape of a child victim or alleged victim alleging, explaining, denying, or describing an act of 
physical or sexual abuse, the presiding officer shall consider the provisions of section 61 IA.90, 
subdivision 2, paragraph (b). 

Sec. 2. [13.391] [VIDEOTAPES OF CHILD ABUSE VICTIMS.] 

(a) Notwithstanding section 13.04, subdivision 3, an individual subject of data may not obtain a 
copy of a videotape in which a child victim or alleged victim is alleging, explaining, denying, or 
describing an act of physical or sexual abuse without a court order under section 13.03, 
subdivision 6, or 61 IA.90. The definitions of physical abuse and sexual abuse in section 626.556, 
subdivision 2, apply to this section, except that abuse is not limited to acts by a person responsible 
for the child's care or in a significant relationship with the child or position of authority. 

(b) This section does not limit other rights of access to data by an individual under section 
13.04, subdivision 3, other than the right to obtain a copy of the videotape, nor limit nghts of 
access pursuant to discovery in a court proceeding. 

Sec. 3. Minnesota Statutes 1994, section 13.82, subdivision 6, is amended to read: 

Subd. 6. [ACCESS TO DATA FOR CRIME VICTIMS.] On receipt of a written request, the 
prosecuting authority shall release investigative data collected by a law enforcement agency to the 
victim of a criminal act or alleged criminal act or to the victim's legal representative unless the 
release to the individual subject of the data would be prohibited under section 13.391 or the 
prosecuting authority reasonably believes: 

(a) that the release of that data will interfere with the investigation; or 

(b) that the request is prompted by a desire on the part of the requester to engage in unlawful 
activities. 

Sec. 4. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 110. [CHILD ABUSE VIDEO TAPES.] Access to child abuse video tapes prepared as 
part of an investigation or evaluation is governed by sections 13.391 and 61 IA.90. 

Sec. 5. Minnesota Statutes 1994, section 144.335, subdivision 2, is amended to read: 

Subd. 2. [PATIENT ACCESS.] (a) Upon request, a provider shall supply to a patient complete 
and current information possessed by that provider concerning any diagnosis, treatment and 
prognosis of the patient in terms and language the patient can reasonably be expected to 
understand. 

(b) Except as provided in paragraph ( e ), upon a patient's written request, a provider, at a 
reasonable cost to the patient, shall promptly furnish to the patient (I) copies of the patient's health 
record, including but not limited to laboratory reports, X-rays, prescriptions, and other technical 
information used in assessing the patient's health condition, or (2) the pertinent portion of the 
record relating to a condition specified by the patient. With the consent of the patient, the provider 
may instead furnish only a summary of the record. The provider may exclude from the health 
record written speculations about the patient's health condition, except that all information 
necessary for the patient's informed consent must be provided. 

(c) If a provider, as defined in subdivision 1, clause (b)(l), reasonably determines that the 
information is detrimental to the physical or mental health of the patient, or is likely to cause the 
patient to inflict self harm, or to harm another, the provider may withhold the information from the 
patient and may supply the information to an appropriate third party or to another provider, as 
defined in subdivision 1, clause (b)(l). The other provider or third party may release the 
information to the patient. 

(d) A provider as defined in subdivision 1, clause (b)(3), shall release information upon written 
request unless, prior to the request, a provider as defined in subdivision l, clause (b)(l), has 
designated and described a specific basis for withholding the information as authorized by 
paragraph (c). 
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( e) A provider may not release a copy of a videotape of a child victim or alleged victim of 
physical or sexual abuse without a court order under section 13.03, subdivision 6, or as provided 
m section 611A.90. This paragraph does not Inuit the right of a patient to view the videotape. 

Sec. 6. [611A.90] [RELEASE OF VIDEOTAPES OF CHILD ABUSE VICTIMS.] 

Subdivision l. [DEFINITION.] For u oses of this section, " h sical abuse" and "sexual 
abuse" have the meanings given in section 26.55 , su division 2, except that abuse is not limited 
to acts by a person responsible for the child's care or in a significant relationship with the child or 
position of authority. 

Subd. 2. [COURT ORDER REQUIRED.] (a) A custodian of a videotape of a child victim or 
alle ed victim alle in , ex Jainin , den in , or describm an act of h sical or sexual abuse as 
part o an investigation or evaluation of the abuse may not release a copy of the videotape without 
a court order, notwithstanding that the subject has consented to the release of the videotape or that 
the release is authorized under Jaw. 

(b) The court order may govern the purposes for which the videotape may be used, 
reproduction, release to other persons, retention and return of copies, and other regurrements 
reasonably necessary for protection of the privacy and best interests of the child. 

Subd. 3. [PETITION.] An individual sub·ect of data, as defined in section 13.02, or a atient, as 
defined in section I 44.33 , who is seeking a copy of a videotape govern by this section may 
petition the district court m the county where the alleged abuse took place or where the custodian 
of the videotape resides for an order releasing a copy of the videotape under subdivision 2. 
Nothing in this section establishes a right to obtain access to a videotaee by any other person nor 
limits a ri&ht of a person to obtain access if access is otherwise authonzed by law or pursuant to 
discovery m a court proceeding. 

ARTICLES 

INDEX OF CLASSIFICATIONS OUTSIDE OF CHAPTER 13 

Section l. Minnesota Statutes 1994, section 13.99, subdivision 1, is amended to read: 

Subdivision 1. [PROVISIONS CODED IN OTHER CHAPTERS.] The laws enumerated in this 
section are codified outside of this chapter and classify government data as other than public or 
place restrictions on access to government data. Except for records of the judiciary, the definitions 
and general provisions in sections 13.01 to 13.07 and the remedies and penalties provided in 
sections 13.08 and 13.09 also apply to data and records listed in this section and to other 
provisions of statute that provide access to government data and records or rights regarding 
government data similar to those established by section 13.04. 

Sec. 2. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 5a. [ETHICAL PRACTICES BOARD OPINIONS.] A request for an ethical practices 
board advisory opinion and the opinion itself are classified under section lOA.02, subdivision 12. 

Sec. 3. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 6d. [AGRICULTURAL COMMODITY HANDLERS.] Access to data filed with the 
commissioner of agriculture by agricullirral commodity handlers isgoverned by section 17.694, 
subdivision I. 

Sec. 4. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. I la. [CERTAIN DATA RECEIVED BY COMMISSIONER OF COMMERCE.] Certain 
data received because of the participation of the commissioner of commerce in various 
organizations are classified under section 45.012. 

Sec. 5. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. llb. [BANK INCORPORATORS DATA.] Financial data on individuals submitted by 
incorporators proposing to organize a bank are classified under section 46.041, subdivision l. 
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Sec. 6. Minnesota Statutes 1994, section 13.99, subdivision 12, is amended to read: 

Subd. 12. [COMMERCE DEPARTMENT DATA ON FINANCIAL INSTITUTIONS.) The 
disclosure by the commissioner of commerce of facts and information obtained in the course of 
examining financial institutions and in relation to complaints filed with the commissioner is 
governed by section 46.07, s11bdivisi0a subdivisions 2 and 3. 

Sec. 7. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 12a. [ELECTRONIC FINANCIAL TERMINAL DATA.) Information obtained by the 
commissioner of commerce in the course of verifying electronic financial terminal equipment is 
classified under section 47.66. 

Sec. 8. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 14a [SURPLUS LINES INSURER DATA.] Reports and recommendations on the 
financial condition of eligible surplus lines insurers submitted lo the commissioner of commerce 
are classified under section 60A.208, subdivision 7. 

Sec. 9. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 17b. [INSURER FINANCIAL CONDITION DATA.] Recommendations on the 
financial condition of an insurer submitted to the commissioner of commerce by the insurance 
guaranty association are classified under section 60C.15. 

Sec. 10. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18a. [INSURER SUPERVISION DATA.] Data on insurers supervised by the 
commissioner of commerce under chapter 60G are classified under section 60G.03, subdivision 1. 

Sec. 11. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18b. [INSURANCE AGENT TERMINATION.] Access to data on insurance agent 
terminations held by the commissioner of commerce is governed by section 60K. IO. 

Sec. 12. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18c. [ASSOCIATION DAT A.] Certain data submitted to the commissioner of commerce 
by a life and health guaranty association are classified under section 6 IB.28, subdivision 2. 

Sec. 13. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18d. [SOLICITOR OR AGENT DATA.] Data relating to suspension or revocation of a 
solicitor's or agent's license are classified under section 62C.17, subdivision 4. -

Sec. 14. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19f. [LEGAL SERVICE PLAN SOLICITOR OR AGENT DATA.] Information 
contain<;_el in a ri,guest by a legal service plan for termination of a solicitor's or agent's license is 
classified under section 62G.20, subdivision 3. 

Sec. 15. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19g. [ANTITRUST EXEMPTION.] Trade secret data submitted in an application for 
exemption from antitrust laws by health care entities are classified under section 62J.2914, 
subdivision 5. 

Sec. 16. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19h. [HEALTH CARE COST CONTAINMENT.] Data required to be submitted under 
health care cost containment provisions are dassified by sections 621.35, subdivision 3, and 
62J .45, sulidivision 4a. 

Sec. 17. Minnesota Statutes 1994, section 13.99, subdivision 20, is amended to read: 
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Suh<!. 20. [AUTO TIIEFT DATA.] The sharing of data on auto thefts between law enforcement 
and prosecutors and insurers is governed by section a5B.81 65B.82. 

Sec. 18. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Suh<!. 20a. [INSURANCE CONTRACT DATA.] Certain insurance contract data held by the 
commissioner of commerce are classified under section 72A.20, sub<livision 15. 

Sec. 19. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 20b. [HEALTH CLAIMS APPEALS.] Documents that are part of an appeal from denial 
of health care coverage for experimental treatment are classified under section 72A.327. 

Sec. 20. Minnesota Statutes 1994, section 13.99, subdivision 21a, is amended to read: 

Subd. 21a. [MINERAL OOPOSIT EVALUft.TION DATA.] Data submitted in applying for a 
permit for mineral deposit evaluation and as a result of exploration are classified under section 
1031.605, subdi¥isian subdivisions 2 and 4. 

Sec. 21. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Suh<!. 21d. [WASTE MANAGEMENT HAULER DAT A.] Data on waste management haulers 
inspected under section 115A.47 are classified under section I 15A.47, subdivision 5. 

Sec. 22. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 24a. [VOLUNTARY BUY-OUT DATA.] Data obtained by the commissioner of 
commerce from insurers under the volun bu -out law are classified under section 1 lSB.46, 
su division 6. 

Sec. 23. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 24b. [PETROLEUM TANK RELEASE.] Certain data in connection with a petroleum 
tank release are classified under section l 15C.03, subdivision 8. 

Sec. 24. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 24c. [TOXIC POLLUTION PREVENTION PLANS.] Toxic pollution prevention plans 
are classified under section l 15D.09. 

Sec. 25. Minnesota Statutes I 994, section 13.99, is amended by adding a subdivision to read: 

Subd. 27e. [DEVEWPMENTAL SCREENING.] Data collected in early childhood 
developmental screening programs are classified under section 123.704. 

Sec. 26. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 27f. [TEACHER LICENSE REPORTING.] Data on certain teacher discharges and 
resignations reported under section 125.09 are classified under that section. 

Sec. 27. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Subd. 28a. [HIGHER EDUCATION COORDINATING BOARD.] Financial records submitted 
by schools registering with the higher education coordinating board are classified under section 
136A.64. 

Sec. 28. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 29b. [PUBLIC HEALTH STUDIES.] Data held by the commissioner of health in 
connection with public health studies are classified under section 144.053. 

Sec. 29. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 29c. [RURAL HOSPITAL GRANTS.] Financial data on individual hospitals under the 
rural hospi_tal grant program are classified under section 144.147, subdivision 5. 
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Sec. 30. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 35c. [TRAUMA TIC INJURY DATA.] Data on individuals with a brain or spinal injury 
collected by the commissioner of health are classified under section I 44.665. 

Sec. 3 I. Minnesota Statutes I 994, section 13.99, is amended by adding a subdivision to read: 

Subd. 38b. [LEAD EXPOSURE DATA.] Data on individuals exposed to lead in their 
residences are classified under section 144.874, subdivision I. 

Sec. 32. Minnesota Statutes 1994, section 13.99, subdivision 42a, is amended to read: 

Subd. 42a. [PHYl>ICIAN HeALTH DATA BOARD OF MEDICAL PRACTICE.] P-ltysieiaa 
heallh dala ol!lained by !he lieeRSing heard in eanneelian wilh a diseiplinarJ aelien aFe elassified 
Hnder seelion 147.091, sul!divisien a Data held by the board of medical practice in connection 
with disci lin matters are classified under sections 147.01, subdivision 4, and 147.091, 
su division . 

Sec. 33. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 52b. [UNLICENSED MENTAL HEALTH PRACTITIONERS.] Certain data in 
connection with the investigation of an unlicensed mental health practitioner are classified under 
section l 48B.66, subdivision 2. 

Sec. 34. Minnesota Statutes 1994, section 13.99, subdivision 54, is amended to read: 

Subd. 54. [MOTOR VEIDCLE REGISTRATION.] The residenee address of eertain 
indivi<IHals previded lo !he eomHHssioner of poolie safety far Various data on motor vehicle 
registrations is are classified under 6e€tion sections I 68.345 and 168.346. 

Sec. 35. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 54b. [DRIVERS' LICENSE CANCELLATIONS.] Access to data on individuals whose 
driver's licenses have been canceled is governed by section 171.043. 

Sec. 36. Minnesota Statutes 1994, section 13.99, subdivision 55, is amended to read: 

Subd. 55. [DRIVERS' LICENSE PHOTOGRAPHS AND IMAGES.] Photographs or 
electronically produced images taken by the commissioner of public safety for drivers' licenses 
are classified under section I 71.07, subdivision la. 

Sec. 37. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 56a. [DRIVERS' LICENSE CANCELLATION DUE TO BLINDNESS.] Data on a 
~s_ual examination_ performed for purposes of drivers' license cancellation are classified under 
section 171.32, subdivision 3. 

Sec. 38. Minnesota Statutes I 994, section 13.99, is amended by adding a subdivision to read: 

Subd. 58b. [WORKERS' COMPENSATION COVERAGE.] Access to the identity of anyone 
reporting that an employer may not have workers' compensation insurance is governed by sectiofl 
176.184, subdivision 5. 

Sec. 39. Minnesota Statutes 1994, section 13.99, subdivision 64, is amended to read: 

Subd. 64. [HEALTH LICENSING BOARDS.] Data reeeived held by health licensing boards 
frem !he eomHHssioner of human serviees are classified under 6e€tion sections 214. 10, subdivision 
8, and 214 .25, subdivision I. - --

Sec. 40. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 64a [COMBINED BOARDS DAT A.] Data held by licensing boards participating in a 
health professional services program are classified under sections 214.34 and 214.35. 

Sec. 41. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 
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Subd. 74c. [OMBUDSMAN ON AGING.] Data held by the ombudsman on agmg are 
classified under section 256.9744. 

Sec. 42. Minnesota Statutes 1994, section 13.99, subdivision 78, is amended to read: 

Subd. 78. [ADOPTEE'S ORIG~IAL BIRTH CBRTIFICATB ADOPTION RECORDS.] 
Various adoption records are classified under section 259.53, subdivision 1. Access to the original 
birth certificate of a person who has been adopted is governed by section 259 .89. 

Sec. 43. Minnesota Statutes 1994, section 13.99, subdivision 79, is amended to read: 

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORRECTIONS RECORDS OF 
JUVENILES.] Inspection and maintenance of juvenile records held by police and the 
commissioner of corrections are gevemed I,,· seetiea 2<i0.Hi1, sul,divisiea 3. and disclosure to 
school officials of court services data on juveniles adjudicated delinquent is are governed by 
section 260.161, sul,divisiea 11,. ~ 

Sec. 44. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. Sib. [MINNESOTA YOUTH PROGRAM.] Data on individuals under the Minnesota 
youth program are classified under section 268.561, subdivision 7. 

Sec. 45. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 90a. [CRIMINAL JUSTICE INFORMATION NETWORK.] Data collected by the 
criminal justice data communications network are classified under section 299C.46, subdivision 5. 

Sec. 46. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 92e. [PROFESSIONAL CORPORATIONS.] Access to records of a professional 
corporation held by a licensing board under section 319A.17 is governed by that section. 

Sec. 47. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 92f. [PRIVATE DETECTIVE LICENSE.] Certain data on applicants for licensure as 
private detectives are classified under section 326.3382, subdivision 3. 

Sec. 48. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 98a. [ARENA ACQUISIDON.] Certain data in connection with a decision whether to 
acquire a sports arena are classified under section 473.598, subdivision 4. 

Sec. 49. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 98b. [METROPOLITAN AIRPORTS COMMISSION.] Certain airline data submitted to 
the metropolitan airymrts commission in connection with the issuance of revenue bondsare 
classified under section 473.6671, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 13.99, subdivision 112, is amended to read: 

Subd. 112. [CHILD ABUSE REPORT RECORDS.] Data contained in child abuse report 
records are classified under section 626.556, sul,divisieas 11 am! 111,. 

Sec. 51. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. I 13a. [CHILD PROTECTION TEAM.] Data acquired by a case consultation committee 
CJr subcommittee of a child protection team are classified by section 626.558, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to privacy; providing for the classification of and access to 
government data; clarifying data provisions; recodifying statutes on crime of domestic assault; 
providing for an information policy training program; indexing statutes that restrict data access 
and are located outside chapter 13; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1994, sections 13.03, subdivision 6; 13.06, subdivision 7; 13.072, subdivision 



65THDAY] MONDAY, MAY 22, 1995 4811 

I, and by adding a subdivision; 13.10, subdivision 5; 13.31, subdivision I; 13.32, subdivision 2; 
13.43, subdivisions 2, 5, and by adding a subdivision; 13.46, subdivisions I, 2, and 10; 13.49; 
13.50, subdivision 2; 13.551; 13.79; 13.793; 13.82, subdivisions 3a, 5, 6, 10, and by adding 
subdivisions; 13.83, subdivision 2; 13.89, subdivision I; 13.90; 13.99, subdivisions I, 12, 20, Zia, 
42a, 54, 55, 64, 78, 79, 112, and by adding subdivisions; 41B.211; 128C.17; 144.0721, subdivision 
2; 144.218, subdivision 4; 144.225, by adding a subdivision; 144.335, subdivisions 2, and 3a; 
144.3351; 148B.68, subdivision I; 171.07, subdivision la; 171.12, subdivision 3; 253B.02, 
subdivision 4a; 259.10; 260.015, subdivision 28; 260.161, subdivision lb; 268.0122, by adding a 
subdivision; 268.0124; 270B.02, subdivision 3; 270B.03, subdivision I; 270B.12, subdivision 2; 
270B.!4, subdivisions I, as amended, and 11; 299C.11; 299C.61, subdivision 4; 336.9-407; 
336.9-411; 363.061, subdivision 2; 383B.225, subdivision 6; 388.24, subdivision 4; 401.065, 
subdivision 3a; 518B.0l, subdivision 14; 609.101, subdivision 2; 609.131, subdivision 2; 609.135, 
subdivisions 2 and Sa; 609.1352, subdivision 3; 609.185; 609.224, subdivisions 2 and 3; 609.268, 
subdivision I; 609.748, subdivision 6; 609.749, subdivisions 4 and 5; 61 IA.031; 624.713, 
subdivision I; 626.563, subdivision I; 629.471, subdivision 3; 629.74; 630.36, subdivision 2; and 
631.046, subdivision I; Laws 1993, chapter 192, section 110; proposing coding for new Jaw in 
Minnesota Statutes, chapters 13; 13B; 181; 270B; 609; and 611A; repealing Minnesota Statutes 
1994, sections 13.06, subdivision 6; 13.38, subdivision 4; 13.69, subdivision 2; 13. 71, subdivisions 
9, 10, 11, 12, 13, 14, 15, 16, and 17; and 13B.04; Laws 1990, chapter 566, section 9, as amended; 
and Laws 1994, chapter 618, article I, section 47." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Harold R. "Skip" Finn, Gene Merriam, David L. Knutson 

House Conferees: (Signed) Mary Jo McGuire, Wesley J. "Wes" Skoglund, Bill Macklin 

Mr. Finn moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 1279 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 1279 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Limmer 
Marty 
Merriam 
Morse 
Neuville 
Novak 
Oliver 

Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott Junge moved that H.F. No. 1837 be taken from the table. The motion prevailed. 

H.F. No, 1837: A bill for an act relating to the organization and operation of state government; 
reducing 1995 appropriations. 
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SUSPENSION OF RULES 

Ms. Reichgott Junge moved that an urgency be declared within the meaning of Article IV, 
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 1837 and that the rules of 
the Senate be so far suspended as to give H.F. No. 1837 its second and third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 1837 was read the second time. 

Mr. Merriam moved to amend H.F. No. 1837 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CAPITAL IMPROVEMENTS 

Section I. [CAPITAL IMPROVEMENTS APPROPRIATIONS.] 

The sums in the column under "APPROPRIATIONS" are appropriated from the bond proceeds 
fund, or another named fund, to the state agencies or officials indicated, to be spent to acquire and 
to better public land and buildings and other public improvements of a capital nature, as specified 
in this article. 

ADMINISTRATION 

AGRICULTURE 

NATURAL RESOURCES 

POLLUTION CONTROL 

HUMAN SERVICES 

TRANSPORTATION 

EDUCATION 

MINNESOTA STATE COLLEGES 
AND UNIVERSITIES 

PUBLIC SAFETY 

BOND SALE EXPENSES 

TOTAL 

Bond Proceeds Fund 

Maximum Effort School 
Loan Fund 

Transportation Fund 

General Fund 

SUMMARY BY FUND 

Sec. 2. ADMINISTRATION 

Subdivision I. To the commissioner of 
administration for the purposes specified 
in this section 

Subd. 2. Predesign Revenue 
Department Facility 

As part of the predesign of this facility, the 

$ 2,175,000 

103,000 

5,425,000 

750,000 

148,000 

8,000,000 

23,670,000 

900,000 

500,000 

41,000 

$41,712,000 

9,710,000 

23,670,000 

8,000,000 

332,000 

APPROPRIATIONS 

$2,175,000 

460,000 
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cormruss1oner of administration shall assume 
that, to the extent feasible and cost-effective, any 
new jobs created in the debt collections entity 
will be located in a county in greater Minnesota 
that had a population loss of five percent or more 
between the 1980 and 1990 census. 

Subd. 3. Renovate Capitol Building 

This appropriation is to predesign, design, 
renovate, and equip the Capitol building. 

$184,000 is from the general fund for 
furnishings, fixtures, equipment, and relocation 
expenses. 

The unencumbered balance from the 
appropriation in Laws 1990, chapter 610, article 
1, section 18, item ( f), to plan to remodel the 
Capitol, may be used to design and construct this 
project. 

Sec. 3. AGRICULTURE 

This appropriation is to the commissioner of 
agriculture for completion of a seed potato 
inspection facility in East Grand Forks. 

The debt service cost on bonds sold to provide 
the money appropriated in this section must be 
paid from potato inspection fees charged and 
collected by the commissioner of agriculture 
under Minnesota Statutes, sections 21.115 and 
27.07. Inspection fees established by the 
commissioner of agriculture must include 
appropriate charges for this debt service, which 
are appropriated to the commissioner for 
payment to the commissioner of finance under 
Minnesota Statutes, section 16A.643. 

Sec. 4. OFFICE OF 
ENVIRONMENTAL ASSISTANCE 

The appropriation in Laws 1994, chapter 643, 
section 24, subdivision 4, for a solid waste 
capital assistance program is transferred from the 
commissioner of the pollution control agency to 
the director of the office of environmental 
assistance. 

Sec. 5. NATURAL RESOURCES 

Subdivision 1. To the commissioner of 
natural resources for the purposes 
specified in this section 

Subd. 2. Cannon Valley Trail Repair 

This appropriation is for repair of erosion 
damage to the Cannon Valley Trail in the 
vicinity of milepost 80. 

This appropriation is available only when the 
commissioner has determined that the Cannon 

4813 

1,715,000 

103,000 

5,425,000 

175,000 
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Valley Trail joint powers board has committed 
sufficient additional money to complete the 
project 

Sub<i. 3. Eagle Creek Acquisition 

This appropriation is for acquisition and 
protection of the state-designated trout stream 
named Eagle Creek, together with associated 
springs, seeps, wetlands, and adjacent lands 
within the watershed necessary for the protection 
of the creek. The lands and waters to be acquired 
are located in the Minnesota River Valley in 
Sections 7 and 18, Township HSN, Range 21W, 
and Section 13, Township 1 lSN, Range 22W. 
The acquired lands and waters must be 
established by the commissioner as an aquatic 
management area under Minnesota Statutes, 
section 86A.05, subdivision 14. 

Notwithstanding Minnesota Statutes, section 
84.944, subdivision 3, county approval is not 
required for acquisition of lands and waters 
described in this subdivision under Minnesota 
Statutes, section 84.994. 

Sec. 6. POLLUTION CONTROL 
AGENCY 

This appropriation is to the commissioner of the 
pollution control agency for combined sewer 
overflow grants to the city of Red Wing under 
Minnesota Statutes, section 116.162, for projects 
to be begun in fiscal year 1996. The total amount 
of grants under this section must not exceed 
one-half of the capital costs of the city of Red 
Wing to abate combined sewer overflow. 

Sec. 7. HUMAN SERVICES 

This appropriation is from the general fund to the 
commissioner of human services to demolish 
building No. 30 at the Moose Lake Regional 
Treatment Center. The commissioner shall seek 
reimbursement through the federal Health Care 
Finance Agency based on Medicare principles of 
reimbursements. 

Sec. 8. TRANSPORTATION 

This appropriation is from the Minnesota state 
transportation fund for grants to political 
sub<iivisions for the construction and 
reconstruction of key bridges on the state 
transportation system. 

Political sub<iivisions may use grants made under 
this section for purposes of construction and 
reconstruction of bridges, including: 

(1) matching federal-aid grants for the 
construction or reconstruction of key bridges; 
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5,250,000 

750,000 

148,000 

8,000,000 
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(2) paying the costs of abandoning an existing 
bridge that is deficient and in need of 
replacement, but where no replacement will be 
made; 

(3) paying the costs of constructing a road or 
street that would facilitate the abandonment of an 
existing bridge determined by the commissioner 
to be deficient, if the commissioner determines 
that construction of the road or street is more 
cost efficient than replacement of the existing 
bridge; and 

(4) paying the costs of preliminary engineering 
and environmental studies authorized under 
Minnesota Statutes, section 174.50, subdivision 
6a. 

Sec. 9. EDUCATION 

Subdivision 1. To the commissioner of 
education for the purposes specified 
in this section 

Subd. 2. Loan Approval 

This appropriation is from the maximum effort 
school loan fund to make capital loans to school 
districts to whom loans are approved in this 
subdivision, as provided in Minnesota Statutes, 
sections 124.36 to 124.46. 

Capital loans are approved to independent school 
district No. 727, Big Lake, in the amount of 
$9,770,000; and, notwithstanding the priority in 
Laws 1993, chapter 224, article 5, section 45, to 
independent school district No. 36, Kelliher, in 
the amount of $6,900,000, and to independent 
school district No. 362, Littlefork-Big Falls, in 
the amount of $7,000,000. 

Subd. 3. Commissioner Review 

The commissioner of education shall review the 
proposed plan and budget of the projects 
approved in this section and may reduce the 
amount of a loan to ensure that a project will be 
economical. The commissioner may recover the 
cost incurred by the commissioner for any 
professional services associated with the final 
review by reducing the proceeds of the loan paid 
to a district 

Sec. 10. MINNESOTA 
ST ATE COLLEGES AND UNIVERSITIES 

This appropriation is to the board of trustees of 
the Minnesota state colleges and universities to 
acquire land in the vicinity of Metropolitan state 
university. 

The state board for community colleges or the 
board of trustees of the Minnesota state colleges 

4815 

23,670,000 

900,000 
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and universities may acquire land in the vicinity 
of Nonnandale community college for parking 
facilities. 

Sec. 11. PUBLIC SAFETY 

This appropriation is for a grant to the city of 
Parkers Prairie to assist with the design and 
construction of a fire hall, city hall, and water 
tower to replace those damaged by a propane 
explosion in April 1995. 

Sec. 12. BOND SALE EXPENSES 

To the commissioner of finance for bond sale 
expenses under Minnesota Statutes, section 
16A.641, subdivision 8. 

Sec. 13. BOND SALE SCHEDULE 

The commissioner of finance shall schedule the 
sale of state general obligation bonds so that, 
during the biennium ending June 30, 1997, no 
more than $458,624,000 will need to be 
transferred from the general fund to the state 
bond fund to pay principal and interest due and 
to become due on outstanding state general 
obligation bonds. During the biennium, before 
each sale of state general obligation bonds, the 
commissioner of finance shall calculate the 
amount of debt service payments needed on 
bonds previously issued and shall estimate the 
amount of debt service payments that will be 
needed on the bonds scheduled to be sold, the 
commissioner shall adjust the amount of bonds 
scheduled to be sold so as to remain within the 
limit set by this section. The amount needed to 
make the debt service payments is appropriated 
from the general fund as provided in Minnesota 
Statutes, section 16A.641. 

Sec. 14. [BOND SALE AUTHORIZATION.] 

[65THDAY 

500,000 

41,000 

Subdivisi [BOND PROCEEDS FUND.] To rovide the . ted in this article 
from th eeds fund, the commissi ernor, shall sell 
an an amount d 
w1 Mlilllesota e 
M" , sections o 7. 

Subd. 2. [TRANSPORTATION FUND.] To provide the moo . . this article 
from t · ss1oner of finance, o ernor, shall 
se I e state in an amount er, 
u~n nbed bfe Mmnesota to 
1 A.6 , an y e mnesota onstltution, art1ce XI, sections 4 to 7. The pro s of the 
bonds, except accrued interest and any prermum received on the sale of the bonds, must be 
credited to a bond proceeds account in the state transportation fund. 

Subd. 3. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To provide the money approp . ed 
b this article from the maximum effort school loan fund, the commissioner of finance, on r t 
o e governor, sha sell and issue nds of the state in an amount up to 23,670,000 e 
manner, on the terms, and with the effect erescribed by Minnesota Statutes, sect10ns 16A.6 to 
16A.675, and by the Minnesota Constitution, article XI, sections 4 to 7. The proceeds of the 
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bonds, exce t accrued interest and an remium received on the sale of the bonds, must be 
credite to a bon procee s account m the maxnnum e ort school Joan nd. 

Sec. 15. [16A.642] [PERIODIC REPORTS ON THE STATUS OF AUTHORIZED AND 
OUTSTANDING STATE BONDS.] 

The commissioner of finance shall re ort to the chairs of the senate committee on finance and 
the ouse of representatives comnuttee on ways an means y February 1 of each even-numbere 
year on the followmg: 

(I · · · 'ch bonds have been authorized and issu enacted 
more I o that even-numbered ear and o w rcent or 
less en encumbe or otherwise obhgated for se stated 
in the aw authonzing the issue; an 

under clause I), b a aw enact ered 
year, and the amount o any b not obligat the 
purpose stated m the law authonzmg the issue. 

The commissioner shall also re ort on bond authorizations or bond 

otherwise conclu 

Sec. 16. Minnesota Statutes 1994, section 16A.672, is amended by adding a subdivision to 
read: 

Subd. 12. [EXCHANGE LISTING.] The commissioner ma rovide for listin of an bonds or 
certificates of indebtedness on an exchange or smular arrangement to facihtate their s e and 
exchange m the secondary market. 

Sec. 17. Minnesota Statutes 1994, section 16A.672, is amended by adding a subdivision to 
read: 

Subd. 13. [CONTINUING DISCLOSURE AGREEMENTS.] The commissioner and any other 
officer of a state department or state a enc char ed with the respons1bdit of issuing bonds for or 
on · · reements or contracts 
re at with, or fac tate the 
issu regulations, cludmg 
sec c2-12. An reement 
ma ovenants of bonds set orth in the order or 
res zing the issuance document au oozed by e order or 
reso ullon. 

Sec. 18. Minnesota Statutes 1994, section 16A.695, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "State bond financed property" means property acquired or bettered in whole or in part with 
the proceeds of state general obligation bonds authorized to be issued under article XI, section 5, 
clause (a), of the Minnesota Constitution. 

(c) "Public officer or agency" means a state officer or agency, the University of Minnesota, the 
Minnesota historical society, and any county, home rule charter or statutory city, school district, 
special purpose district, or other public entity, or any officer or employee thereof. 

( d) "Fair market value" means, with respect to the sale of state bond financed property, the 
price that would be paid by a willing and qualified buyer to a willing and qualified seller as 
determined by an appraisal of the property, or the price bid by a purchaser under a public bid 
procedure after reasonable public notice. 

( e) "Outstanding state bonds" means the dollar amount certified by the commissioner, upon the 
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Sec. 19. Minnesota Statutes 1994, section 16A.695, subdivision 2, is amended to read: 

Subd. 2. [LEASES AND MANAGEMENT CONTRACTS.] (a) A public officer or agency that 
is authorized by law to lease or enter into a management contract with respect to state bond 
financed property shall comply with this subdivision. 

(b) The lease or management contract may be entered into for the express purpose of carrying 
out a governmental program established or authorized by law and established by official action of 
the contracting pubhc officer or agency, in accordance with orders of the commissioner intended 
to ensure the legality and tax-exempt status of bonds issued to finance the property, and with the 
approval of the commissioner. A lease or management contract, including any renewals that are 
solely at the option of the lessee, must be for a term substantially less than the useful life of the 
property, but may allow renewal beyond that term upon a determination by the lessor that the use 
continues to carry out the governmental program. A lease or management contract must be 
terminable by the contracting public officer or agency if the other contracting party defaults under 
the contract or if the governmental program is terminated or changed, and must provide for 
program oversight by the contracting public officer or agency. Money received by the public 
officer or agency under the lease or management contract that is not needed to pay and not 
authorized to be used to pay operating costs of the property, or to pay the principal, interest, 
redem tion remiums, and other ex enses when due on debt related to the ro other than 
state nds, must be" 

( 1) paid to the commissioner in the same proportion as the state bond financing is to the total 
pulillc debt financing for the property, excluding debt issued by a unit of government for which it 
has no financial liability; 

ill deposited in the state bond fund,; and 

(3) used to pay or redeem or defease bonds issued to finance the property in accordance with 
the commissioner's order authorizing their issuance;, 

The money paid to the commissioner is appropriated for this purpose. 

( c) With the approval of the commissioner, a lease or management contract between a city and 
a nonprofit corporation under section 471.191, subdivision 1, need not require the lessee to pay 
rentals sufficient to pay the principal, interest, redemption premiums, and other expenses when 
due with respect to state bonds issued to acquire and better the facilities. 

Sec. 20. Minnesota Statutes 1994, section 16A.695, subdivision 3, is amended to read: 

Subd. 3. [SALE OF PROPERTY.] A public officer or agency shall not sell any state bond 
financed property unless the public officer or agency determines by official action that the 
property is no longer usable or needed by the public officer or agency to carry out the 
governmental program for which it was acquired or constructed, the sale is made as authorized by 
law, the sale is made for fair market value, and the sale is approved by the commissioner. If any 
state bonds issued to purchase or better the state bond financed property that is sold remain 
outstanding on the date of sale, the net proceeds of sale must be applied as follows: 

( 1) if the state bond financed property was acquired and bettered solely with state bond 
proceeds, the net proceeds of sale must be paid to the commissioner, deposited in the state bond 
fund, and used to pay or redeem or defease the outstanding state bonds in accordance with the 
commissioner's order authorizing their issuance, and the proceeds are appropriated for this 
purpose; or 

(2) if the state bond financed property was acquired or bettered partly with state bond proceeds 
and partly with other money, the net proceeds of sale must fjffi be used: first, to pay er redeem er 
defease the sfa!e bends as preYided in ela11se (I), and to the state the amount of state bond 
roceeds used to ac uire or better the ro rt ; second, to a m full an outstandin ublic or 

pnvate debt inc to acguue or better e property; and t ud, any excess over e amount 
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needed for that jlllfflBSe those pup;:;.ses must be divided in proportion to the shares contributed to 
its the acquisition or betterment o the property and paid to the interested public and private 
entities, other than any private lender already paid in full, and the proceeds are appropriated for 
this purpose. 

When all of the net proceeds of sale have been applied as provided in this subdivision, this 
section no longer applies to the property. 

Sec. 21. Minnesota Statutes 1994, section 16A.695, is amended by adding a subdivision to 
read: 

Subd. 3a. [INVOLUNTARY SALE OF PROPERTY.] Notwithstanding subdivision 3, this 
subdivision applies to the sale of state bond financed property by a lender that has provided money 
to acquire or better the property. Purchase by the lender in a foreclosure sale, acceptance of a deed 
in lieu of foreclosure, or enforcement of a security interest in personal property, by the lender, is 
not a sale. Following purchase by the lender, the lender shall not operate the property in a manner 
inconsistent with the governmental program established as provided in subdivision 2, paragraph 
(b ). The lender shall exercise its best efforts to sell the property to a third party as soon as feasible 
following acquisition of marketable title to the property by the lender. A sale by the lender must be 
made as authorized by law and must be made for fair market value. 

Sec. 22. Minnesota Statutes 1994, section 124.431, subdivision 2, is amended to read: 

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COMMENT.] A school district or a 
joint powers district that intends to apply for a capital loan must submit a proposal to the 
commissioner for review and comment according to section 121.15 on or before July I of an 
odd-numbered year. The commissioner must prepare a review and comment on the proposed 
facility, regardless of the amount of the capital expenditure required to construct the facility. In 
addition to the information provided under section 121.15, subdivision 7, the commissioner shall 
consider the following criteria in determining whether to make a positive review and comment. 

(a) To grant a positive review and comment the commissioner must determine that all of the 
following conditions are met: 

(I) the facilities are needed for pupils for whom no adequate facilities exist or will exist; 

(2) the district will serve, on average, at least 80 pupils per grade or is eligible for sparsity 
revenue; 

(3) no form of cooperation with another district would provide the necessary facilities; 

(4) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that have similar enrollments; 

(5) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that are financed without a capital loan; 

(6) the district is projected to maintain or increase its average daily membership over the next 
five years or is eligible for sparsity revenue; 

(7) the current facility poses a threat to the life, health, and safety of pupils, and cannot 
reasonably be brought into compliance with fire, health, or life safety codes; 

(8) the district has made a good faith effort, as evidenced by its maintenance expenditures, to 
adequately maintain the existing facility during the previous ten years and to comply with fire, 
health, and life safety codes and state and federal requirements for handicapped accessibility; 

(9) the district has made a good faith effort to encourage integration of social service programs 
within the new facility; and 

( 10) evaluations by school boards of adjacent districts have been received. 

(b) The commissioner may grant a negative review and comment if: 
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( 1) the state demographer has examined the population of the communities to be served by the 
facility and determined that the communities have not grown during the previous five years; 

(2) the state demographer determines that the economic and population bases of the 
communities to be served by the facility are not likely to grow or to remain at a level sufficient. 
during the next ten years, to ensure use of the entire facility; 

(3) the need for facilities could be met within the district or adjacent districts at a comparable 
cost by leasing, repairing, remodeling, or sharing existing facilities or by using temporary 
facilities; 

(4) the district plans do not include cooperation and collaboration with health and human 
services agencies and other political subdivisions; or 

(5) if the application is for new construction, an existing facility that would meet the district's 
needs could be purchased at a comparable cost from any other source within the area. 

Sec. 23. Minnesota Statutes 1994, section 124.431, subdivision 5, is amended to read: 

Subd. 5. [DISTRICT APPLICATION FOR CAPITAL LOAN.] The school board of a district 
desiring a capital loan shall adopt a resolution stating the amount proposed to be borrowed, the 
purpose for which the debt is to be incurred, and an estimate of the dates when the facilities for 
which the loan is requested will be contracted for and completed Applications for loans must be 
accompanied by a copy of the adopted board resolution and copies of the adjacent district 
evaluations. The evaluation shall be retained by the commissioner as part of a permanent record of 
the district submitting the evaluation. 

Applications must be in the form and accompanied by the additional data required by the 
commissioner. Applications must be received by the commissioner by Navemher September 1 of 
an odd-numbered year. A district must resubmit an application each odd-numbered year. Capital 
loan applications that do not receive voter approval or are not approved m law cancel July 1 of the 
year following application. When an application is received, the commissioner shall obtain from 
the commissioner of revenue the information in the revenue department's official records that is 
required to be used in computing the debt limit of the district under section 475.53, subdivision 4. 

Sec. 24. Minnesota Statutes 1994, section 124.431, subdivision 6, is amended to read: 

Subd. 6. [STATE BOARD REVIEW; DISTRICT PROPOSALS.] By Jaiu1ary November 1 of 
each odd-numbered year, the state board must review all applications for capital loans that have 
received a positive review and comment. When reviewing applications, the state board shall 
consider whether the criteria in subdivision 2 have been met. The state board may not approve an 
application if all of the required deadlines have not been met. The state board may either approve 
or reject an application for a capital loan. 

Sec. 25. Minnesota Statutes 1994, section 124.431, subdivision 7, is amended to read: 

Subd. 7. [RECOMMENDATIONS OF THE COMMISSIONER] The commissioner shall 
examine and consider applications for capital loans that have been approved by the state board of 
education, and promptly notify any district rejected by the state board of the state board's decision. 

The commissioner shall report each capital loan that has been approved by the state board and 
that has received voter approval to the education committees of the legislature by I<ebmary 
Janulll)' 1 of each even-numbered year. The commissioner must not report a capital loan that has 
not received voter approval. The commissioner shall also report on the money remaining in the 
capital loan account and, if necessary, request that another bond issue be authorized. 

Sec. 26. Minnesota Statutes 1994, section 124.431, subdivision 10, is amended to read: 

Subd. 10. [DISTRICT REFERENDUM.] After receipt of the review and comment on the 
project and before I<ebmary January I of the even-numbered year, the question authorizing the 
borrowing of money for the facilities must be submitted by the school board to the voters of the 
district at a regular or special election. The question submitted must state the total amount to be 
borrowed from all sources. Approval of a majority of those voting on the question is sufficient to 



65THDAY] MONDAY,MAY22, 1995 4821 

authorize the issuance of the obligations on public sale in accordance with chapter 475. The face 
of the ballot must include the following statement: "APPROVAL OF THIS QUESTION DOES 
NOT GUARANTEE THAT THE SCHOOL DISTRICT WILL RECEIVE A CAPITAL LOAN 
FROM THE STATE. THE LOAN MUST BE APPROVED BY THE STATE LEGISLATURE 
AND IS DEPENDENT ON AVAILABLE FUNDING." The district shall mail to the 
commissioner of education a certificate by the clerk showing the vote at the election. 

Sec. 27. Minnesota Statutes 1994, section 124.494, subdivision 2, is amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.] (a) Any group of districts that submits an 
application for a grant shall submit a proposal to the commissioner for review and comment under 
section 121.15, and the commissioner shall prepare a review and comment on the proposed facility 
by July I of an odd-numbered year, regardless of the amount of the capital expenditure required to 
acquire, construct, remodel or unprove the secondary facility. The commissioner must not approve 
an application for an incentive grant for any secondary facility unless the facility receives a 
favorable review and comment under section 121.15 and the following criteria are met: 

(1) a minimum of two or more districts, with kindergarten to grade 12 enrollments in each 
district of no more than 1,200 pupils, enter into a joint powers agreement; 

(2) a joint powers board representing all participating districts is established under section 
471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district meeting the 
requirements of Minnesota Rules, parts 3500.2010 and 3500.2110; 

(4) at least 198 pupils would be served in grades 10 to 12,264 pupils would be served in grades 
9 to 12, or 396 pupils would be served in grades 7 to 12; 

(5) no more than one superintendent is employed by the joint powers board as a result of the 
cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the current secondary 
facilities are inadequate, unsafe or inaccessible to the handicapped; 

(7) an educational plan is prepared, that includes input from both community and professional 
staff; 

(8) a combined seniority list for all participating districts is developed by the joint powers 
board; 

(9) an education program is developed that provides for more learning opportunities and course 
offerings, including the offering of advanced placement courses, for students than is currently 
available in any single member district; 

(I 0) a plan is developed for providing instruction of any resident students in other districts 
when distance to the secondary education facility makes attendance at the facility unreasonably 
difficult or impractical; and 

(11) the joint powers board established under clause (2) discusses with technical colleges 
located in the area how vocational education space in the cooperative secondary facility could be 
jointly used for secondary and post-secondary purposes. 

(b) To the extent possible, the joint powers board is encouraged to provide for severance pay or 
for early retirement incentives under section 125.611, for any teacher or administrator, as defined 
under section 125.12, subdivision 1, who is placed on unrequested leave as a result of the 
cooperative secondary facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district must be considered to have 
started school each year on the same date. 

( d) The districts may develop a plan that provides for the location of social service, health, and 
other programs serving pupils and community residents within the cooperative secondary facility. 
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The commissioner shall consider this plan when preparing a review and comment on the proposed 
facility. 

( e) The districts shall schedule and conduct a meeting on library services. The school districts, 
in cooperation with the regional public library system and its appropriate member libraries, shall 
discuss the possibility of including jointly operated library services at the cooperative secondary 
facility. 

(f) The school board of a district that has reorganized under section 122.23 or 122.243 and that 
is applying for a grant for remodeling or improving an existing facility may act in the place of a 
joint powers board to meet the criteria of this subdivision. 

Sec. 28. Minnesota Statutes 1994, section 124.494, subdivision 3, is amended to read: 

Subd. 3. [DISTRICT PROCEDURES.] A joint powers board of a secondary district established 
under subdivision 2 or a school board of a reorganized district that intends to apply for a grant 
shall adopt a resolution stating the proposed costs of the project, the purpose for which the costs 
are to be incurred, and an estimate of the dates when the facilities for which the grant is requested 
will be contracted for and completed. Applications for the state grants must be accompanied by (a) 
a copy of the resolution, (b) a certificate by the clerk and treasurer of the joint powers board 
showing the current outstanding indebtedness of each member district, and (c) a certificate by the 
county auditor of each county in which a portion of the joint powers district lies showing the 
information in the auditor's official records that is required to be used in computing the debt limit 
of the district under section 475.53, subdivision 4. The clerk's and treasurer's certificate shall 
show, as to each outstanding bond issue of each member district, the amount originally issued, the 
purpose for which issued, the date of issue, the amount remaining unpaid as of the date of the 
resolution, and the interest rates and due dates and amounts of principal thereon. Applications and 
necessary data must be in the form prescribed by the commissioner and the rules of the state board 
of education. A lications must be received b the commissioner b Se tember I of an 
odd-numbered fear. W en an app 1cat1on 1s receive , t e comnuss1oner s all o tam om t e 
comnuss10ner o revenue, and from the public utilities commission when required, the information 
in their official records that is required to be used in computing the debt limit of the joint powers 
district under section 475.53, subdivision 4. 

Sec. 29. Minnesota Statutes 1994, section 124.494, subdivision 4, is amended to read: 

Subd. 4. [AW ARD OF GRANTS.] B November 1 of the odd-numbered ear, the 
commissioner shall examine and consider a apphcallons for grants, an I any 1stnct 1s ound 
not qualified, the commissioner shall promptly notify that board. 

A grant award is subject to verification by the district as specified in subdivision 6. A grant 
award for a new facility must not be made until the site of the secondary facility has been 
determined. A grant award to remodel or improve an existing facility must not be made until the 
districts have reorganized. If the total amount of the approved applications exceeds the amount 
that is or can be made available, the commissioner shall allot the available amount equally 
between the approved applicant districts. The commissioner shall promptly certify to each 
qualified district the amount, if any, of the grant awarded to it. 

Sec. 30. Minnesota Statutes 1994, section 136.62, subdivision 9, is amended to read: 

Subd. 9. [AUTHORIZATION TO SEEK FINANCING.] A community college must not seek 
financing for child care facilities or parkin~ facilities through the higher education facilities 
authority, as provided in section 136A.28, su division 3, without the explicit authorization of the 
state board. 

Sec. 31. Minnesota Statutes 1994, section 136A.28, subdivision 7, is amended to read: 

Subd. 7. "Participating institution of higher education" means an institution of higher education 
that, under the provisions of sections 136A.25 to 136A.42, undertakes the financing and 
construction or acquisition of a project or undertakes the refunding or refinancing of obligations or 
of a mortgage or of advances as provided in sections 136A.25 to 136A.42. Community colleges 
and technical colleges may be considered participating institutions of higher education for the 
purpose of financing and constructing child care facilities and parking facilities. 
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Sec. 32. Minnesota Statutes I 994, section 446A.12, subdivision 1, is amended to read: 

Subdivision I. [BONDING AUTHORITY.] The authority may issue negotiable bonds in a 
principal amount that the authority detennines necessary to provide sufficient funds for achieving 
its purposes, including the making of loans and purchase of securities, the payment of interest on 
bonds of the authority, the establishment of reserves to secure its bonds, the payment of fees to a 
third party providing credit enhancement, and the payment of all other expenditures of the 
authority incident to and necessary or convenient to carry out its corporate purposes and powers, 
but not including the making of grants. Bonds of the authority may be issued as bonds or notes or 
in any other form authorized by law. The principal amount of bonds issued and outstanding under 
this section at any time may not exceed $3/l0,000,000 $450,000,000, excluding bonds for which 
refunding bonds or crossover refunding bonds have been issued. 

Sec. 33. Laws 1994, chapter 632, article 3, section 12, is amended to read: 

Sec. 12. MILITARY AFFAIRS 

This appropriation is to the adjutant general for a 
grant to the Minnesota National Guard youth 
camp to set up and provide initial funding for a 
foundation to run the camp. The appropriation 
mHst be is available only as matched, dollar for 
dollar, by an equal amount from nonstate 
sources. 

Sec. 34. Laws I 994, chapter 643, section 2, subdivision 15, is amended to read: 

Subd. 15. Science Museum of 

50,000 

Minnesota 1,000,000 

This appropriation is for a grant to the city of St. 
Paul te Jllaa for predesign and design of a 
science museum as authorized by section 8 I, 
subject to new Minnesota Statutes, section 
!6A.695. 

This appropriation is not available until the city 
of St. Paul has delivered to the commissioner a 
certified copy of a resolution of the city of St. 
Paul requesting payment and evidencing the 
commitment of the city to make a city-owned 
riverfront site available for the museum at no 
cost to the nonprofit organization that will 
operate the museum and the commissioner has 
detennined that the aeeessary fiaaaeiag te 
eeffijllete the Elesiga ef the m1,1se1,1m $2 has been 
committed by nonstate sources for each $ I from 
this appropriation. 

Sec. 35. Laws 1994, chapter 643, section 10, subdivision 10, is amended to read: 

Subd. I 0. Rochester Technical College 

This appropriation is to prepare working 
drawings for an integrated campus in accordance 
with this subdivision. 

(1) Reehester iaEleJleaElent seheel Elistriet !>le. 
535 aaEI The state board of technical colleges 
may enter into an agreement for the sale of the 
Rochester Technical College. The sale is 
contingent on state board of technical colleges 

1,200,000 
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approval aB:el 13assa-ge ef a refei:endam e~• tRe 
voters in R:eehester sehoel Sistriet Ne. §33. The 
sale price shall eEjl¼ill not be less than the 
appraised value. 

It is the intent of the legislature that no technical 
college program reduction, apart from normal 
program review, shall occur as a result of thls 
sale. 

(2) The sale shall not cause the technical college 
to lease space or to move to any temporary site. 

(3) Prior to the preparation of design documents, 
the post-secondary boards and the relevant 
campus staff shall jointly prepare a master 
academic plan for an integrated campus for the 
Rochester center facility. The boards shall 
consider the creation of a polytechnic university. 
Program review by the hlgher education 
coordinating board shall be done in accordance 
with Minnesota Statutes, section 136A.04. The 
plan shall be submitted to the hlgher education 
board for approval by December 1, 1994. If 
approved, the plan shall be submitted for review 
to the higher education finance divisions by 
January 15, 1995. The state board of technical 
colleges, in cooperation with the state board of 
community colleges, shall not proceed with 
working drawings until a41cer jl&Ssage ef Ille 
refereeas!B aea after the master academic plan 
has been approved by the higher education 
board. 

( 4) The proceeds from the sale of the technical 
college te Rochester i08epende0t seheel Bisa:iet 
!>le. ~3~, are appropriated for the planning and 
construction necessary to integrate technical 
college programs into the Rochester center and 
to add or modify space where necessary. The 
new technical college program space must be 
attached to and must maximize the current 
services, space, and programs of the technical 
college, community college, state university, and 
University of Minnesota cooperative campus. 
The state board of technical colleges may not 
begin construction of this project until the 
legislature has approved the construction plans. 

(5) The state board of technical colleges shall 
develop a plan to relocate to the Austin, 
Faribault, and other Southeastern Minnesota 
campuses all Rochester campus programs that 
are not essential to the integrated mission 
planned for the Rochester center facility. Thls 
plan must be completed prior to preparing design 
documents for the technical college addition to 
the Rochester center. 

[6STHDAY 
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(6) The state board of technical colleges shall 
consider relocating the horticulture technology 
program from the Rochester campus to the 
Austin campus of Riverland technical college 
before the start of the 1995-1996 academic year. 

Sec. 36. Laws 1994, chapter 643, section 11, subdivision 8, is amended to read: 

Subd. 8. Minneapolis Community College 

This appropriation is to prepare weflEiag 
EIFa'IJiags design documents to remodel and 
construct new space at the campus for joint use 
with Minneapolis Technical College and 
Metropolitan State University. The appropriation 
is available only after an approved master 
academic plan has been developed for the 
campus. The master academic plan shall be 
developed jointly with representation from each 
of the public post-secondary systems. The higher 
education board shall review the plan. The 
appropriation is available if the higher education 
board approves the plan. 

Sec. 37. Laws 1994, chapter 643, section 11, subdivision 13, is amended to read: 

4825 

375,000 

Subd. 13. Vermilion Community College 120,000 

This appropriation is to prepare schematic plans 
to remodel and construct space for labs, 
classrooms, student services, campus center, 
learning resource center, and institutional 
services. The appropriation is available only after 
a master academic plan has been developed for 
the campus and approved by the higher 
education board. The master academic plan shall 
be developed jointly with representation from 
each of the public post-secondary systems. 

Sec. 38. Laws 1994, chapter 643, section 14, subdivision 6, is amended to read: 

Subd. 6. Community Service Centers 

For a grant to independent school district No. 
432, Mahnomen, to construct a community 
service center at Nay-Tay-Waush in Mahnomen 
county on the White Earth Indian reservation. 
The center must be constructed on land leased to 
the school district by the White Earth Band of 
Chippewa Indians under a ground lease having 
an initial term of at least 20 years and a total 
term of at least 40 years, including renewal 
options. The school district must contract with 
the White Earth Band to operate the center on 
behalf of the school district for the term of the 
lease and any renewal options, and otherwise 
subject to new Minnesota Statutes, section 
I 6A.695. The center and all the services 
provided by the center must be open to the 
public. This grant is contingent on a match of 

1,200,000 
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$1,300,000 from the White Earth Band of 
Chippewa Indians. 

Sec. 39. Laws 1994, chapter 643, section 19, subdivision 8, is amended to read: 

Subd. 8. Battle Point 

[65THDAY 

Historic Site 350,000 

For eeeswetiae design of the Battle Point 
historic site, preliminary plans for which were 
authorized in Laws 1990, chapter 610, article l , 
section 17, and Laws 1992, chapter 558, section 
24, subdivision 5. 

Notwithstanding Laws 1990, chapter 610, article 
1, section 17, the planned educational center will 
be owned by independent school district No. 
115, Cass Lake-Bena, and is subject to 
Minnesota Statutes, section l 6A.695. The center 
must be constructed on land leased to the school 
district by the Leech Lake Band of Chippewa 
Indians under a ground lease having an initial 
term of at least 20 years and a total term of at 
least 40 years, including renewal options. The 
school district must contract with the Leech Lake 
Band to operate the center on behalf of the 
council The center and all classes and programs 
run by or through the center must be open to the 
public. 

Sec. 40. Laws 1994, chapter 643, section 23, subdivision 7, is amended to read: 
Subd. 7. Forestry Air 
Tanker Facilities 368,000 

To ft!Jllaee teffiI18fllfY ln1i!Eiiegs, upgrade 
equipment, aeEI construct fuel and fire retardant 
spill containment systems at air tanker bases at 
Bemidji, Hibbing, and Brainerd, and replace the 
temporary building at Bemidji. 

$183,000 of this appropriation is for state 
funding of the Bemidji site and is contingent 
upon commitment of $200,000 in matching 
funds from the United States Bureau of Indian 
Affairs. 

Sec. 41. Laws 1994, chapter 643, section 23, subdivision 28, is amended to read: 

Subd. 28. Environmental 
Leaming Centers l ! ,500,000 

This appropriation is to the commissioner of 
natural resources to plan, design, and construct 
facilities owned by political subdivisions at 
residential environmental learning centers as 
provided in this subdivision and new Minnesota 
Statutes, section 84.0875. 

The appropriations in items (a) through ( e) are 
available as follows: (1) of the $7,500,000 total, 
$5,000,000 is available only when the 
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comrmss1oner has determined that matching 
money in the sum of $11,500,00Q $12,500,000 
has been committed by nonstate sources; and (2) 
the remaining $2,500,000 is available to the 
extent that matching money in the amount of $2 
for each $1 of state money is committed by 
nonstate sources, as determined by the 
commissioner, provided that money may not be 
spent under this sentence until the amount 
available, including matching money, is 
sufficient to complete a functional improvement 

(a) Long Lake Conservation Center 

This appropriation is for a grant to Aitkin county. 

(b) Deep Portage Conservation Reserve 

This appropriation is for a grant to Cass county. 

(c) Wolf Ridge Environmental 
Leaming Center 

This appropriation is for a grant to independent 
school district No. 381, Lake Superior. 

(d) Northwoods Audubon Center 

This appropriation is for a grant to independent 
school district No. 2580, East Central. 

( e) Forest Resource Center 

This appropriation is for a grant to independent 
school district No. 229, Lanesboro. 

If land and improvements in Fillmore county that 
were conveyed by the state to Southern 
Minnesota Forest Resource Center under Laws 
I 990, chapter 452, section 7, are pledged as 
security for a loan to assist with the completion 
of this project, the right of reverter retained by 
the state is waived in favor of the lender. 

(f) Agassiz Environmental 
Learning Center 

This appropriation is for a grant to the city of 
Fertile. 

(g) Laurentian Environmental 
Leaming Center 

This appropriation is for a grant to independent 
school district No. 621, Mounds View. 

(h) Prairie Woods 
Environmental Leaming Center 

This appropriation is for a grant to Kandiyohi 
county. 

(i) Prairie Wetlands 
Environmental Learning Center 

This appropriation is for a grant to the city of 
Fergus Falls. 
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1,200,000 

1,470,000 

2,100,000 

1,080,000 

1,650,000 

300,000 

450,000 

250,000 

3,000,000 
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Appropriations in this subdivision must be used 
for qualified capital expenditures. 

Sec. 42. Laws 1994, chapter 643, section 26, subdivision 3, is amended to read: 
Subd. 3. RIM Conservation Easement 
Acquisition 

This appropriation is for the purposes specified 
in paragraphs (a) to (c). 

(a) To acquire conservation easements from 
landowners on marginal lands to protect soil and 
water quality and to support fish and wildlife 
habitat as provided in Minnesota Statutes, 
section 103F.515. 

(b) To acquire perpetual conservation easements 
on existing type 1, 2, and 3 wetlands, adjacent 
lands, and for the establishment of permanent 
cover on adjacent lands, in accordance with 
Minnesota Statutes, section 103F.516. 

(c) Up to $300,000 of this appropriation may be 
used to establish and restore wetlands to provide 
credits for deposit in the state wetland bank 
established under Minnesota Statutes, section 
1030.2242, subdivision 1. The board may enter 
into agreements with local government units and 
the commissioner of transportation for this 
purpose. An agreement with the commissioner of 
transportation may provide for borrowing or 
acquiring existing wetland credits from the 
wetland bank established by the commissioner. 
Proceeds from the sale of credits provided under 
this paragraph are appropriated to the board for 
the purposes of paragraph (b ). Sales of credits 
provided under this paragraph need not be made 
for fair market value when the sale is to a public 
entity. 

Sec. 43. Laws 1994, chapter 643, section 26, subdivision 4, is amended to read: 

Subd. 4. Work Program 

The board of water and soil resources must 
submit a work program and semiannual progress 
reports in the form detennined by the legislative 
water commission and request its 
recommendation before spending any money 
appropriated by subdivisions 4 ~ and ~ ~- The 
commission's recommendation is advisory only. 
Failure to respond to a request within 60 days 
after receipt is a negative recommendation. 
Work programs involving land acquisition must 
include a land acquisition plan. 

Sec. 44. [EFFECTIVE DATE.] 

[65THDAY 

9,000,000 

This article is effective the day after its final enactment; section 16 a~lies to state bonds and 
certificates of indebtedness, regardless of whether they were issued on,fore, or after that date. 
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ARTICLE2 

APPROPRIATION REDUCTIONS 

Section I. [APPROPRIATION REDUCTIONS; SUMMARY.] 

4829 

Subdivision I. [SUMMARY.] The amounts set forth in parentheses in the column headed 
"APPROPRIATION REDUCTIONS" are reductions from appropriations for the fiscal year 
ending June 30, 1995. 

General Fund 

Subd. 2. Legislative Coordinating 
Commission 

SUMMARY BY FUND 

This reduction is taken from appropriations made 
in Laws I 993, chapter 192, Laws I 994, chapter 
632, or other law, and shall be allocated by the 
legislative coordinating commission among the 
senate, the house of representatives, and the 
legislative commissions. 

Subd. 3. ENVIRONMENT AND 
NATURAL RESOURCES 

(a) Department of Agriculture 

(b) Office of Environmental Assistance 

(c) Pollution Control Agency 

( d) Department of Natural Resources 

Subd. 4. EDUCATION 

Department of Education 

Subd. 5. HEALTH AND HUMAN SERVICES 

(a) Department of Human Services 

(b) Department of Health 

Subd. 6. TRANSPORTATION 

( a) Department of Transportation 

(b) Department of Public Safety 

Subd. 7. ECONOMIC DEVELOPMENT, 
INFRASTRUCTURE, AND REGULATION 

( a) Department of Commerce 

(b) Department of Econorrtlc Security 

( c) Department of Labor and Industry 

( d) Department of Public Service 

( e) Department of Trade and 
Econorrtlc Development 

Subd. 8. STATE GOVERNMENT 

(a) Department of Adrrtlnistration 

(b) Department of Employee Relations 

APPROPRIATION 
REDUCTIONS 

$ (10,699,000) 

(500,000) 

(113,000) 

(50,000) 

(569,000) 

(802,000) 

(200,000) 

(2,000,000) 

(250,000) 

(70,000) 

(128,000) 

(503,000) 

(78,000) 

(139,000) 

(175,000) 

(371,000) 

(200,000) 

(600,000) 
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( c) Department of Finance 

(d) Department of Human Rights 

( e) Department of Military Affairs 

(f) Department of Revenue 

Subd. 9. JUDICIARY FINANCE 

(a) Department of Corrections 

(b) Department of Public Safety 

Sec. 2. [AGENCY DUTIES TO UNALLOT.J 
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(350,000) 

(85,000) 

(292,000) 

(600,000) 

(2,510,000) 

(114,000) 

Eac agency sha e a 1stmg to air o 
the sena mance committee, an e c air of the ways and means comnu ee o e ouse of 
representatives by June 1, 1995, of the appropnation accounts to be reduced. The comnussioner of 
finance shall effect these reductions by June 15, 1995. 

Sec. 3. [APPROPRIATION.] 

$20,000 is appropriated from the ~eneral fund to the E!eace officer standards and training board 
for the fiscal year endm~ June 30, 1 ~5. This appropnat1on i don m Laws 

e 2, section 2, to rov1de for staffin costs of the 
ees. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to capital improvements; authorizing spending to acquire and better 
public land and buildings and other public improvements of a capital nature with certain 
conditions; authorizing sale of state bonds; requiring periodic reports on the status of authorized 
and outstanding state bonds; reducing 1995 appropriations; appropriating money; amending 
Minnesota Statutes 1994, sections 16A.672, by adding subdivisions; 16A.695, subdivisions 1, 2, 3, 
and by adding a subdivision; 124.431, subdivisions 2, 5, 6, 7, and 10; 124.494, subdivisions 2, 3, 
and 4; 136.62, subdivision 9; 136A.28, subdivision 7; 446A.12, subdivision 1; Laws 1994, 
chapters 632, article 3, section 12; 643, sections 2, subdivision 15; 10, subdivision 10; 11, 
subdivisions 8 and 13; 14, subdivision 6; 19, subdivision 8; 23, subdivisions 7 and 28; and 26, 
subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, chapter 16A." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1837 was read the third time. 

Mr. Merriam moved that H.F. No. 1837 be laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Executive and Official Communications. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Allan H. Spear 
President of the Senate 

May 22, 1995 
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Dear President Spear: 

I have vetoed and I am returning Chapter 196, Senate File 537/House File 797, a bill requiring 
refund of certain license fees. 

Under the provisions of this bill, the Department of Public Safety would have to refund any 
driver's license, instruction permit, duplicate license or state identification card not received 
within six weeks of application. A separate section adds a requirement that all contracts be 
reviewed for consistency with the authorizing Jaw. 

This bill is a knee-jerk, quick-fix reaction to the contract problems the Driver and Vehicle Services 
Division (DYS) experienced last summer in converting from the old manner of distributing 
licenses to a computer-based imaging system. It would be easy to assert that the department made 
a mistake and should therefore pay. But that would be fallacious. 

The basic assumption that the Department of Public Safety receives all of the $18.50 cost of a 
driver's license - and thus should refund that money - is simply wrong. First of all, $3.50 off the 
top goes to Deputy Registrars across the state. The department receives 79 percent of the 
remaining $15, the remainder goes to to the Trunk Highway Fund. Out of $18.50, DPS receives 
$ 1 1.85. That money then goes to driver license issuance and funds various other vehicle services 
like driver training, evaluation and examinations, accident records, traffic and no-fault conviction 
entry. 

This is the same as cutting the legislature's overall budget because one subcommittee made a 
process error. It is unreasonable and unacceptable to put the State at such a large financial risk. It 
would also harm too many good programs. 

The causes for the delays need to be correctly brought to attention. Briefly, the unfortunate delays 
were caused by the combination of two events. One, the legislature mandated that there be a new 
system in place seven months after the bill was enacted. Two, a restraining order halted the project 
and prevented a gradual phase-in of the new system. Because it is long-standing administrative 
practice to make sure agencies comply with legislative intent, DYS was forced to go on-line with a 
system that had not been tested to meet the legislature's timeline. Without adequate time to test the 
system, undue strain was placed on the system and resulted in the delays. 

This bill would not have prevented the delays. So the purported design of the legislation. making 
the department accountable, is not accomplished. Instead, had the bill been in place, roughly 
878,000 refunds would have been made. It would have cost the department - and therefore the 
taxpayers - over $16 million. From where would that money come? The legislation is silent on any 
remedy. Would the legislature propose raising the fees by $5 or $10 to fill the hole? I do not feel 
the taxpayers would feel better if, because the $18.50 was refunded this year, it went up to $23 or 
$28 next year. 

The provision relating to contract review is also unacceptable because, as stated above, it is 
current policy. It is superfluous language that just increases the size of our statutes. The delay in 
issuing licenses was regrettable. The department has done a good job in fixing the delays and 
ensuring that there were no additional cost to the State. 

Warmest regards, 
Arne H. Carlson, Governor 

Ms. Reichgott Junge moved that S.F. No. 537 and the veto message thereon be laid on the table. 
The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President. The 
motion prevailed. 

After a brief recess, the President called the Senate to order. 
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CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Reports of Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

S.F. No. 1705: A bill for an act relating to legislative enactments; correcting miscellaneous 
noncontroversial oversights, inconsistencies, ambiguities, unintended results, and technical errors; 
amending Minnesota Statutes I 994, section 323.02, subdivision 9, as amended 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, after line 15, insert: 

"Sec. 2. [CORRECTION I.] Minnesota Statutes 1994, section 144A.071, subdivision 4a, as 
amended by 1995 S.F. No. ll JO, article 7, section ll, if enacted, is amended to read: 

Sec. I l. Minnesota Statutes 1994, section 144A.071, subdivision 4a, is amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best interest of the state 
to ensure that nursing homes and boarding care homes continue to meet the physical plant 
licensing and certification requirements by permitting certain construction projects. Facilities 
should be maintained in condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of human services, may 
approve the renovation, replacement, upgrading, or relocation of a nursing home or boarding care 
home, under the following conditions: 

(a) to license or certify beds in a new facility constructed to replace a facility or to make repairs 
in an existing facility that was destroyed or damaged after June 30, I 987, by fire, lightning, or 
other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a controlling person 
of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons of the facility 
maintained insurance coverage for the type of hazard that occurred in an amount that a reasonable 
person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the hazard are 
applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on another site 
subject to the restrictions in section 144A.073, subdivision 5; 

( v) the number of licensed and certified beds in the new facility does not exceed the number of 
licensed and certified beds in the destroyed facility; and 
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( vi) the corrumss1oner determines that the replacement beds are needed to prevent an 
inadequate supply of beds. 

Project construction costs incurred for repairs authorized under this clause shall not be considered 
in the dollar threshold amount defined in subdivision 2; 

(b) to license or certify beds that are moved from one location to another within a nursing home 
facility, provided the total costs of remodeling performed in conjunction with the relocation of 
beds does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

(c) to license or certify beds in a project recommended for approval under section 144A.073; 

(d) to license or certify beds that are moved from an existing state nursing home to a different 
state facility, provided there is no net increase in the number of state nursing home beds; 

( e) to certify and license as nursing home beds boarding care beds in a certified boarding care 
facility if the beds meet the standards for nursing home licensure, or in a facility that was granted 
an exception to the moratorium under section I 44A.073, and if the cost of any remodeling of the 
facility does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less. If boarding care beds are licensed as nursing home beds, the number of boarding care beds in 
the facility must not increase beyond the number remaining at the time of the upgrade in licensure. 
The provisions contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

( f) to license and certify up to 40 beds transferred from an existing facility owned and operated 
by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at the same location as 
the existing facility that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a bed or beds in the 
new unit, the commissioner of health shall delicense and decertify the same number of beds in the 
existing facility. As a condition of receiving a license or certification under this clause, the facility 
must make a written commitment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate as a result of the transfers allowed under 
this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed and certified boarding 
care beds which may be located either in a remodeled or renovated boarding care or nursing home 
facility or in a remodeled, renovated, newly constructed, or replacement nursing home facility 
within the identifiable complex of health care facilities in which the currently licensed boarding 
care beds are presently located, provided that the number of boarding care beds in the facility or 
complex are decreased by the number to be licensed as nursing home beds and further provided 
that, if the total costs of new construction, replacement, remodeling, or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, the facility makes a 
written commitment to the commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate by reason of the new construction, replacement, 
remodeling, or renovation. The provisions contained in section 144A.073 regarding the upgrading 
of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is licensed as a 
boarding care facility but not certified under the medical assistance program, but only if the 
commissioner of human services certifies to the commissioner of health that licensing the facility 
as a nursing home and certifying the facility as a nursing facility will result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July I, 1993, existing nursing home beds in 
a facility that was licensed and in operation prior to January I, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility condemned as part 
of an economic redevelopment plan in a city of the first class, provided the new facility is located 
within one mile of the site of the old facility. Operating and property costs for the new facility 
must be determined and allowed under existing reimbursement rules; 
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(k) to license and certify up to 20 new nursing home beds in a community-operated hospital 
and attached convalescent and nursing care facility with 40 beds on April 21, 1991, that suspended 
operation of the hospital in April 1986. The commissioner of human services shall provide the 
facility with the same per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading projects as defined in 
section 144A.073, subdivision I, so long as the cumulative total costs of the facility's remodeling 
projects do not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

(m) to license and certify beds that are moved from one location to another for the purposes of 
converting up to five four-bed wards to single or double occupancy rooms in a nursing home that, 
as of January 1, 1993, was county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified nursing 
facility located in Minneapolis to layaway all of its licensed and certified nursing home beds. 
These beds may be relicensed and recertified in a newly-constructed teaching nursing home 
facility affiliated with a teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long-term care planning. The beds 
on layaway status shall have the same status as voluntarily delicensed and decertified beds, except 
that beds on layaway status remain subject to the surcharge in section 256.9657. This layaway 
provision expires July 1, 1997; 

( o) to allow a project which will be completed in conjunction with an approved moratorium 
exception project for a nursing home in southern Cass county and which is directly related to that 
portion of the facility that must be repaired, renovated, or replaced, to correct an emergency 
plumbing problem for which a state correction order has been issued and which must be corrected 
by August 31, 1993; 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and certified nursing 
facility located in Minneapolis to layaway, upon 30 days prior written notice to the commissioner, 
up to 30 of the facility's licensed and certified beds by converting three-bed wards to single or 
double occupancy. Beds on layaway status shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the surcharge in section 
256.9657, remain subject to the license application and renewal fees under section 144A.07 and 
shall be subject to a $100 per bed reactivation fee. In addition, at any time within three years of the 
effective date of the layaway, the beds on layaway status may be: 

(I) relicensed and recertified upon relocation and reactivation of some or all of the beds to an 
existing licensed and certified facility or facilities located in Pine River, Brainerd, or International 
Falls; provided that the total project construction costs related to the relocation of beds from 
layaway status for any facility receiving relocated beds may not exceed the dollar threshold 
provided in subdivision 2 unless the construction project has been approved through the 
moratorium exception process under section 144A.073; 

(2) relicensed and recertified, upon reactivation of some or all of the beds within the facility 
which placed the beds in layaway status, if the commissioner has determined a need for the 
reactivation of the beds on layaway status. 

The property-related payment rate of a facility placing beds on layaway status must be adjusted 
by the incremental change in its rental per diem after recalculating the rental per diem as provided 
in section 256B.431, subdivision 3a, paragraph (d). The property-related payment rate for a 
facility relicensing and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the number of beds after 
the relicensing to establish the facility's capacity day divisor, which shall be effective the first day 
of the month following the month in which the relicensing and recertification became effective. 
Any beds remaining on layaway status more than three years after the date the layaway status 
became effective must be removed from layaway status and immediately delicensed and 
decertified; 

( q) to license and certify beds in a renovation and remodeling project to convert 13 three-bed 



65THDAY] MONDAY, MAY22, 1995 4835 

wards into 13 two-bed rooms and 13 single-bed rooms, expand space, and add improvements in a 
nursing home that, as of January I, 1994, met the following conditions: the nursing home was 
located in Ramsey county; was not owned by a hospital corporation; had a licensed capacity of 64 
beds; and had been ranked among the top 15 applicants by the 1993 moratorium exceptions 
advisory review panel. The total project construction cost estimate for this project must not exceed 
the cost estimate submitted in connection with the I 993 moratorium exception process; 

(r) to license and certify beds in a renovation and remodeling project to convert 12 four-bed 
wards into 24 two-bed rooms, expand space, and add improvements in a nursing home that, as of 
January I, 1994, met the following conditions: the nursing home was located in Ramsey county; 
had a licensed capacity of 154 beds; and had been ranked among the top 15 applicants by the 1993 
moratorium exceptions advisory review panel. The total project construction cost estimate for this 
project must not exceed the cost estimate submitted in connection with the 1993 moratorium 
exception process; 

( s) to license and certify up to 117 beds that are relocated from a licensed and certified 138-bed 
nursing facility located in St. Paul to a hospital with 130 licensed hospital beds located in South St. 
Paul, provided that the nursing facility and hospital are owned by the same or a related 
organization and that prior to the date the relocation is completed the hospital ceases operation of 
its inpatient hospital services at that hospital. After relocation, the nursing facility's status under 
section 256B.431, subdivision i ~. shall be the same as it was prior to relocation. The nursing 
facility's property-related payment rate resulting from the project authorized in this paragraph 
shall become effective no earlier than April I, 1996. For purposes of calculating the incremental 
change in the facility's rental per diem resulting from this project, the allowable appraised value of 
the nursing facility portion of the existing health care facility physical plant prior to the renovation 
and relocation may not exceed $2,490,000; 

(t) to license and certify two beds in a facility to replace beds that were voluntarily delicensed 
and decertified on June 28, 1991; 

(u) to allow 16 licensed and certified beds located on July I, 1994, in a 142-bed nursing home 
and 21-bed boarding care home facility in Minneapolis, notwithstanding the licensure and 
certification after July I, I 995, of the Minneapolis facility as a 147-bed nursing home facility after 
completion of a construction project approved in 1993 under section 144A.073, to be laid away 
upon 30 days' prior written notice to the commissioner. Beds on layaway status shall have the 
same status as voluntarily delicensed or decertified beds except that they shall remain subject to 
the surcharge in section 256.9657. The I 6 beds on layaway status may be relicensed as nursing 
home beds and recertified at any time within five years of the effective date of the layaway upon 
relocation of some or all of the beds to a licensed and certified facility located in Watertown, 
provided that the total project construction costs related to the relocation of beds from layaway 
status for the Watertown facility may not exceed the dollar threshold provided in subdivision 2 
unless the construction project has been approved through the moratorium exception process 
under section 144A.073. 

The property-related payment rate of the facility placing beds on layaway status must be 
adjusted by the incremental change in its rental per diem after recalculating the rental per diem as 
provided in section 256B.431, subdivision 3a, paragraph (d). The property-related payment rate 
for the facility relicensing and recertifying beds from layaway status must be adjusted by the 
incremental change in its rental per diem after recalculating its rental per diem using the number of 
beds after the relicensing to establish the facility's capacity day divisor, which shall be effective 
the first day of the month following the month in which the relicensing and recertification became 
effective. Any beds remaining on layaway status more than five years after the date the layaway 
status became effective must be removed from layaway status and immediately delicensed and 
decertified; or 

(v) to license and certify beds that are moved within an existing area of a facility or to a 
newly-constructed addition which is built for the purpose of eliminating three- and four-bed rooms 
and adding space for dining, lounge areas, bathing rooms, and ancillary service areas in a nursing 
home that, as of January I, 1995, was located in Fridley and had a licensed capacity of 129 beds. 

Sec. 3. [CORRECTION 2.] 1995 S.F. No. 1110, article 2, section 40, if enacted, is amended to 
read: 
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Sec. 40. [EFFECTIVE DATES.] 

Subdivision 1. Sections 5 (245A.03, subdivision 2a), 6 (245A.035, subdivisions l to 6), 7 to 10 
(245A.04, subdivisions 3, 3b, 7, and 9), 11 to 13 (245A.06, subdivisions 2, 4, and 7), 14 (245A.07, 
subdivision 3), and 20 (245A.14, subdivision 6), are effective the day following final enactment. 

Subd. 2. Under Minnesota Statutes, section 645.023, subdivision l, clause (a), section~ 37, 
takes effect, without local approval, the day following final enactment. -

Sec. 4. [CORRECTION 3.] Minnesota Statutes 1994, section 256D.44, subdivision 3, as 
amended by S.F. No. 1110, if enacted, is amended to read: 

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] Except as provided in 
subdivision 4, the monthly state standard of assistance for basic needs is as follows: 

(a) If an applicant or recipient does not reside with another person or persons, the state standard 
of assistance is $519. 

(b) If an applicant married couple or recipient married couple who live together, does not reside 
with others, the state standard of assistance is $778. 

( c) If an applicant or recipient resides with another person or persons, the state standard of 
assistance is $395. 

(d) If an applicant married couple or recipient married couple who live together, resides with 
others, the state standard of assistance is $519. 

(e) Married couples, living together who do not reside with others and were receiving MSA 
prior to January 1, 1994, and whose eligibility has not been terminated a full calendar month, the 
state standard of assistance is $793. 

(f) Married couples living together who reside with others and were receiving MSA prior to 
January l, 1994, and whose eligibility has not been terminated a full calendar month, the state 
standard of assistance is ~ $782. 

(g) For an individual who is a resident of a nursing home, a regional treatment center or a group 
residential housing facility, the state standard of assistance is the personal needs allowance for 
medical assistance recipients under section 256B.35. 

Sec. 5. [CORRECTION 4.] 1995 S.F. No. 1110, article 5, section 41, if enacted, is amended to 
read: 

Sec. 41. [EFFECTIVE DATES.] 

Section 31 €2li~Ul4, sulcldi•,isiee 3), the amendment to section 2561.04, subdivision 3, 
paragraph (a), clause (5), is effective July I, 1996. 

Sec. 6. [CORRECTION 5.] 1995 S.F. No. 1110, article 6, section 125, if enacted, is amended to 
read: 

Sec. 125. [EFFECTIVE DATE.] 

Subdivision 1. Sections 79 and 80, the amendments to section 256B.15, subdivisions la and 2, 
relating only to the age of a medical assistance recipient for purposes of estate claims, are effective 
for persons who are between the ages of 55 and 64 on or after July l, 1995, for the total amount of 
medical assistance rendered on or after July 1, 1995. 

Subd. 2. Sections 34 to 37, section 256B.0595, subdivisions 1, 2, 3, and 4, are effective 
retroactive to August 11, 1993, except that portion amending subdivision 2, paragraph (c), is 
effective retroactive to transfers of income or assets made on or after September 1 1994. 

Subd. 3. Sections 28, 108, and 109, sections 256B.056, subdivision 3b, and 50IB.89, 
subdivisions 1 and 3, are effective retroactive to August 11, 1993. 
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Subd. 4. Sections 14, 49, 84, and 86, sections 256.9657, subdivision 3, 256B.0625, subdivision 
38, 256B.19, subdivision Id, and 256B.431, subdivision 23, are effective the day following final 
enactment 

Subd. 5. Section 30, the amendment to section 256B.0575, paragraph (a), clause (5), is effective 
retroactive to January I, 1994. 

Subd. 6. Section 91, the amendment to section 256B.69, subdivision 4, requiring children 
eligible for medical assistance under section 256B.055, subdivision 12, to participate in managed 
care, is effective July 1, 1996. 

Subd. 7. Section 96, the amendment to section 256B.69, subdivision 6, expanding services 
under managed care to include home care services and personal care assistant services for certain 
recipients, is effective July I, 1996. 

Subd. 8. Section 48, section 256B.0625, subdivision 19a, is effective July I, 1996. 

Subd. 9. Section 52, section 256B.0627, subdivision I, paragraph (c), is effective January I, 
1996; paragraph (d) is effective January I, 1996, except the deletions relating to responsible party 
are effective July I, 1996; and the stricken paragraph ( d), the deletion of the definition of 
responsible party, is effective July I, 1996. 

Subd. I 0. Section 53, section 256B.0627, subdivision 2, clause (6), is effective January I, 1996. 

Subd. 11. Section 54, section 256B.0627, subdivision 4, paragraph (a), is effective July I, 1996; 
and paragraph (b), clauses (2) and (3), are effective January I, 1996; and the stricken language in 
clause (I) and the stricken language in the stricken clause ( 4 ), are effective July I, 1996. 

Subd. 12. Section 55, section 256B.0627, subdivision 5, paragraph (a), clause (2), is effective 
January I, 1996; paragraph (d) is effective January I, 1996; paragraph (e), clause (2)(i), the new 
language relating to the registered nurse supervision is effective January I, 1996; paragraph (e), 
clause (2)(i)A, B, C, D, and E, are effective July I, 1996; paragraph (e), clause (2)(ii), is effective 
July I, 1996; paragraph (e), clause (2)(iii), the new language relating to county public health 
nurse, is effective January I, 1996, and the stricken language relating to the seizure activity 
provision, is effective July I, 1996; paragraph (e), clause (2), the language striking items (v) to 
(viii), is effective July I, 1996; paragraph (h), is effective January I, 1996; and paragraph (i), 
clause (2), the stricken language relating to the foster care license holder, and the language in the 
stricken clause (3) relating to the responsible party, is effective July I, 1996. 

Sec. 7. [CORRECTION 6.] 1995 S.F. No. 1110, article 10, section 26, if enacted, is amended to 
read: 

Sec. 26. [EFFECTIVE DATE.] 

Sections I toe 4 and 14 to 19 (62A.045; 62A.046; 62A.048; 62A.27; 256.74, s11bdiYisi011 6; 
25e.76, s11bdivisianl; 257.69, subdivision 2; 518.171, subdivisions I, 3, 4, 5, and 7) are effective 
retroactive to August 10, I 993. 

Sec. 8. [CORRECTION 7.] Minnesota Statutes 1994, section 256B.0913, subdivision 15, as 
added by S.F. No. 1110, if enacted, is amended to read: 

Subd. 15a. [REIMBURSEMENT RATE; ANOKA COUNTY.] Notwithstanding subdivision 
14, paragraph (e), or any other law to the contrary, for services rendered on or after January I, 
1996, Anoka county may pay vendors, and the commissioner shall reimburse the county, for 
actual costs up to a limit which is the maximum rate in effect on December 31, 1995, plus half the 
difference between that rate and the maximum allowed state rate for home health aide and 
homemaker services. 

Sec. 9. [CORRECTION 8.] Minnesota Statutes 1994, section 256B.0915, subdivision 3a, as 
added by I 995 S.F. No. 1110, if enacted, is amended to read: 

Subd. 3a. [REIMBURSEMENT RATE; ANOKA COUNTY.] Notwithstanding subdivision 3, 
paragraph (h), or any other law to the contrary, for services rendered on or after January 1, 1996, 
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Anoka county may pay vendors, and the commissioner shall reimburse the county, for actual costs 
up to a limit which is the maximum rate in effect on December 31, 1995, plus half the difference 
between that rate and the maximum allowed state rate for home health aide and homemaker 
services. 

Sec. 10. [CORRECTION I I.] Minnesota Statutes 1994, section 256B.0625, subdivision 13, as 
amended by 1995 S.F. No. 1110, if enacted, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by a licensed 
practitioner and dispensed by a licensed pharmacist, by a physician enrolled in the medical 
assistance program as a dispensing physician, or by a physician or a nurse practitioner employed 
by or under contract with a community health board as defined in section 145A.02, subdivision 5, 
for the purposes of communicable disease control. The commissioner, after receiving 
recommendations from professional medical associations and professional pharmacist 
associations, shall designate a formulary committee to advise the commissioner on the names of 
drugs for which payment is made, recommend a system for reimbursing providers on a set fee or 
charge basis rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. The formulary 
committee shall consist of nine members, four of whom shall be physicians who are not employed 
by the department of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists who are not employed 
by the department of human services, and a majority of whose practice is for persons paying 
privately or through health insurance, a consumer representative, and a nursing home 
representative. Committee members shall serve three-year terms and shall serve without 
compensation. Members may be reappointed once. 

(b) The commissioner shall establish a drug formulary. Its establishment and publication shall 
not be subject to the requirements of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. The formulary committee shall 
review and recommend drugs which require prior authorization. The formulary committee may 
recommend drugs for prior authorization directly to the commissioner, as long as opportunity for 
public input is provided. Prior authorization may be requested by the commissioner based on 
medical and clinical criteria before certain drugs are eligible for payment Before a drug may be 
considered for prior authorization at the request of the commissioner: 

(1) the drug formulary committee must develop criteria to be used for identifying drugs; the 
development of these criteria is not subject to the requirements of chapter 14, but the formulary 
committee shall provide opportunity for public input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive public comment for an 
additional 15 days; and 

(3) the commissioner must provide information to the formulary committee on the impact that 
placing the drug on prior authorization will have on the quality of patient care and information 
regarding whether the drug is subject to clinical abuse or misuse. Prior authorization may be 
required by the commissioner before certain formulary drugs are eligible for payment. The 
formulary shall not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over-the-counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, vitamins for adults with documented vitamin 
deficiencies, and vitamins for children under the age of seven and pregnant or nursing women; 

(iii) any other over-the-counter drug identified by the commissioner, in consultation with the 
drug formulary committee, as necessary, appropriate, and cost-effective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this determination shall not be 
subject to the requirements of chapter 14; 

(iv) anorectics; and 

(v) drugs for which medical value has not been established. 
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The commissioner shall publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee's recommendations. 

(c) The basis for determining the amount of payment shall be the lower of the actual acquisition 
costs of the drugs plus a fixed dispensing fee; the maximum allowable cost set by the federal 
government or by the commissioner plus the fixed dispensing fee; or the usual and customary 
price charged to the public. The pharmacy dispensing fee shall be $3.85. Actual acquisition cost 
includes quantity and other special discounts except time and cash discounts. The actual 
acquisition cost of a drug shall be estimated by the commissioner, at average wholesale price 
minus nine percent effeeti•,e .HIIHlafY 1, 1994. The maximum allowable cost of a multisource drug 
may be set by the commissioner and it shall be comparable to, but no higher than, the maximum 
amount paid by other third-party payors in this state who have maximum allowable cost programs. 
Establishment of the amount of payment for drugs shall not be subject to the requirements of the 
administrative procedure act. An additional dispensing fee of $.30 may be added to the dispensing 
fee paid to pharmacists for legend drug prescriptions dispensed to residents of long-term care 
facilities when a unit dose blister card system, approved by the department, is used. Under this 
type of dispensing system, the pharmacist must dispense a 30-day supply of drug. The National 
Drug Code (NDC) from the drug container used to fill the blister card must be identified on the 
claim to the department. The unit dose blister card containing the drug must meet the packaging 
standards set forth in Minnesota Rules, part 6800.2700, that govern the return of unused drugs to 
the phartnacy for reuse. The pharmacy provider will be required to credit the department for the 
actual acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter medications 
must be dispensed in the manufacturer's unopened package. The commissioner may permit the 
drug clozapine to be dispensed in a quantity that is less than a 30-day supply. Whenever a 
generically equivalent product is available, payment shall be on the basis of the actual acquisition 
cost of the generic drug, unless the prescriber specifically indicates "dispense as written - brand 
necessary" on the prescription as required by section 151.21, subdivision 2. 

Sec. 11. [CORRECTION 12.) 1995 S.F. No. 1110, article 6, section 123, if enacted, is amended 
to read: 

Sec. 123. [TEFRA MANAGED CARE ADVISORY COMMITTEE AND PROGRESS 
REPORT.] 

Subdivision 1. [ADVISORY COMMITTEE.] The commissioner shall appoint an advisory 
committee to assist with the development of managed care for children eligible for medical 
assistance under Minnesota Statutes, section 256B.055, subdivision 12. The advisory committee 
shall include representatives of parents, advocates, health plan companies, health care providers 
serving the children, counties, and other other interested persons. 

Subd. 2. [PROGRESS REPORT.] The eommissioR commissioner shall report to the legislature 
by December 15, 1995, regarding progress toward implementing managed care. The report shall 
make recommendations regarding the following: any law changes needed for effective 
implementation; how to coordinate with other insurance coverage the families may have; how 
managed care plans would operate as to varying coverage; what services would be available, 
including any gaps under managed care plans; and whether going to managed care results in cost 
savings to the state. The report shall also provide information by county and major diagnoses of 
children found eligible and ineligible for TEFRA, the services and amounts paid by the medical 
assistance program, name of health insurance plan, family income, and total number of TEFRA 
eligible children in each county. 

Sec. 12. [CORRECTION 15.] 1995 S.F. No. 106, section 142, if enacted, is amended to read: 

Sec. 142. [EFFECTIVE DATES.] 

Sections 2, 5, 7, 20, 42, 44 to 49, 56, 57, IOI, 102, 117, and 141, paragraph (d), are effective 
the day following final enactment. 

Sections 114, 115, 118, and 121 are effective January I, 1996. 

Sections 119, 120, and 141, paragraph (c), are effective July I, 1996. 



4840 JOURNAL OF THE SENA TE [65THDAY 

Section 141, paragraph (b), is effective June 30, 1999. 

Sections 58 and 66 are effective retroactively to August 1, 1991. 

Sec. 13. [CORRECTION 16.] 1995 S.F. No. 106, section 16, if enacted, is amended to read: 

Sec. 16. PUBLIC SAFETY 50,000 

$50,000 is appropriated from the highway user 
tax distribution fund to the commissioner of 
public safety for costs of handling and 
manufacturing special license plates under 
section~ 112. 

Sec. 14. [CORRECTION 18.] 1995 S.F. No. 1110, article 7, section 8, if enacted, is amended to 
read: 

Sec. 8. [144.6505] [SUBACUTE CAREW AIVERS.] 

Subdivision I. [SUBACUTE CARE; WAIVER FROM STATE AND FEDERAL RULES 
AND REGULATIONS.] The commissioners of health and human services shall work with 
providers to examine state and federal rules and regulations governing the provision of care in 
nursing facilities and apply for federal waivers and pursue state law changes to any impediments 
to the provision of subacute care in skilled nursing facilities. 

Subd. 2. [DEFINITION OF SUB ACUTE CARE.] (a) For the purpose of this section, "subacute 
care" means comprehensive inpatient care, as further defined in this subdivision, designed for 
persons who: 

(1) have or have had an acute illness or accident, or an acute exacerbation of a chronic illness, 
and who require a moderate level of service intensity; 

(2) do not require, or no longer require, technologically intensive diagnosis or management; 

(3) have concurrent medical, nursing, and discharge and/or nondischarge oriented rehabilitation 
objectives that are expected to be achieved within a specified time; and 

(4) require interdisciplinary management 

(b) Subacute care includes goal-oriented treatment rendered immediately after, or as an 
appropriate alternative to, acute hospitalization with the goal of transitioning patients towards 
increased independence or lower acuity level in a cost-effective environment, to treat one or more 
specific active complex medical conditions or to administer one or more technically complex 
treatments, in the context of a patient's underlying long-term conditions and overall situation. 

( c) Subacute care does not generally depend heavily on high technology monitoring or complex 
diagnostic procedures. 

( d) Subacute care requires the coordinated services of an interdisciplinary team including 
physicians, nurses, and other relevant professional disciplines, who are trained and knowledgeable 
to assess and manage these specific conditions and perform the necessary procedures. 

(e) Subacute care is provided as part of a specifically defined program. 

(f) Subacute care includes more intensive care than traditional nursing facility care and less 
intensive care than acute care and may be provided at a variety of sites, including hospitals and 
skilled nursing facilities. 

(g) Subacute care requires recurrent patient assessment on a daily to weekly basis and review of 
the clinical course and treatment plan for a limited time period ranging from several days to 
several months, until the condition is stabilized or a predetermined treatment course is completed. 

Sec. 15. [CORRECTION 19.] 1995 H.F. No. 1864, article 6, section 2, subdivision I, if 
enacted, is amended to read: 
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Subdivision I. [AUTHORIZATION.] The commissioner of finance, upon request of the 
governor, is authorized to sell and issue state bonds to fund the judgment rendered against the state 
by the Minnesota supreme court in Cambridge State Bank et. al. v. James, 514 N.W. 2d 565, on 
April 1, 1994, and related claims, and interest accrued thereee on the judgment and related claims, 
to fund any bond reserve determined to be necessary, and to pay costs of issuance of the bonds. 
The proceeds of the bonds are appropriated for these purposes. The principal amount of the bonds 
shall not exceed $400,000,000. The bonds shall be sold and issued upon such terms and in such 
manner as the commissioner shall determine to be in the best interests of the state. The final 
maturity of the bonds shall be not later than June 30, 2005. 

Sec. 16. [EFFECTIVE DATE.] 

Unless rovided otherwise, each section of this act takes effect at the time that the section of 
law enacted in 1995 that it amends or cites takes ef eel." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 1705 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that H.F. No. 1567, No. I on the Calendar, be stricken and placed on 
General Orders. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1567 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1567: A bill for an act relating to public funds; regulating the deposit and investment 
of these funds, and agreements related to these funds; requiring a study; amending Minnesota 
Statutes 1994, section 6.745; proposing coding for new law as Minnesota Statutes, chapter 118A; 
repealing Minnesota Statutes 1994, sections 118.005; 118.01; 118.02; 118.08; 118.09; 118.10; 
118.11; 118.12; 118.13; 118.14; 118.16; 124.05; 471.56; 475.66; and 475.76. 

Mr. Pogemiller moved to amend H.F. No. 1567, the unofficial engrossment, as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

GENERAL AND UNIFORM REVENUE 

Section I. Minnesota Statutes 1994, section 6.62, subdivision I, is amended to read: 

Subdivision I. [LEVY OF TAX.] Counties, cities and towns are authorized, if necessary, to 
levy an amount sufficient to pay the expense of a postaudit by the state auditor. 

A seheel distriet is autheri,sed te le,,y ae ameuet suffieieet ta pay fer the eKpeese ef a pestaudit 
ey the state auditer if the audit is perfermed at the diseretiee ef the state amliter pursuaet 10 
seetiee e.51 er if the audit has eeee requested threugh a petitiee B)' eligible veters pursuaet 10 
seetiee {i.54. A seheel distriet is eat autheri;ied te levy these areeunts if the pestaudit by the state 
auditer is requested by the seheel beard pursuaet ta seetiee 6.55. 

Sec. 2. Minnesota Statutes 1994, section 121.15, subdivision 6, is amended to read: 
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Subd. 6. [REVIEW AND COMMENT.] Ne refereedom fer beeas er selioilaliee ef bias A 
school district must not initiate an installment contract for purchase, hold a referendum for bonds, 
nor solicit bids for new construction, expansion, or remodeling of an educational facility that 
requrres an expenditure in excess of $400,000 per school site shall be ieitiated prior to review and 
comment by the commissioner. A school board shall not separate portions of a single project into 
components to avoid the requirements of this subdivision. 

Sec. 3. Minnesota Statutes 1994, section 121.904, subdivision 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement revenue" means the 
current, delinquent, and manufactured home property tax receipts collected by the county and 
distributed to the school district, including distributions made pursuant to section 279.37, 
subdivision 7, and excluding the amount levied pursuant to section 124.914, subdivision 1. 

(b) In June of each year, the school district shall recognize as revenue, in the fund for which the 
levy was made, the lesser of: 

(1) the May, June, and July school district tax settlement revenue received in that calendar year; 
or 

(2) the sum of the state aids and credits enumerated in section 124.155, subdivision 2, which 
are for the fiscal year payable in that fiscal year plus an amount equal to the levy recognized as 
revenue in June of the prior year plus J'.7..4 48 percent for fiscal year -1--994 1996 and thereafter of 
the amount of the levy certified in the prior calendar year according to section 124A.03, 
subdivision 2, plus or minus auditor's adjustments, not including levy portions that are assumed by 
the state; or 

(3) J'.7..4 48 percent for fiscal year -1-994 1996 and thereafter of the amount of the levy certified 
in the prior calendar year, plus or minus auditor's adjustments, not including levy portions that are 
assumed by the state, which remains after subtracting, by fund, the amounts levied for the 
following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance accounts for 
unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision 1; 

(iii) retirement and severance pay pursuant to sections 122.531, subdivision 9, 124.2725, 
subdivision 15, 124.4945, 124.912, subdivision 1, and 124.916, subdivision 3, and Laws 1975, 
chapter 261, section 4; 

(iv) amounts levied for bonds issued and interest thereon, amounts levied for debt service loans 
and capital loans, amounts levied for down payments under section 124.82, subdivision 3, and 
amounts levied pursuant to section 136C.411; and 

(v) amounts levied under section 124.755. 

( c) In July of each year, the school district shall recognize as revenue that portion of the school 
district tax settlement revenue received in that calendar year and not recognized as revenue for the 
previous fiscal year pursuant to clause (b ). 

( d) All other school district tax settlement revenue shall be recognized as revenue in the fiscal 
year of the settlement Portions of the school district levy assumed by the state, including prior 
year adjustments and the amount to fund the school portion of the reimbursement made pursuant 
to section 273.425, shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 4. Minnesota Statutes 1994, section 121.904, subdivision 4c, is amended to read: 

Subd. 4c. [PROPERTY TAX SHIFT REDUCTION CHANGE IN LEVY RECOGNITION 
PERCENT.] (a) Money appropriated under section 16A.152, subdivision 2, must be used to 
reduce the levy recognition percent specified in subdivision 4a, clauses (b)(2) and (b)(3), for taxes 
payable in the succeeding calendar year. 
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(b) The levy recognition percent shall equal the result of the following computation: the current 
levy recognition percent, times the ratio of 

( 1) the statewide total amount of levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b ), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124. 155, subdivision 1, reduced by the difference between the amount of money appropriated 
under section 16A.152, subdivision 2, and the amount required for the adjustment payment under 
clause ( d), to 

(2) the statewide total amount of the levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124.155, subdivision I. 

The result shall be rounded up to the nearest one-tenth of a percent. However, in no case shall 
the levy recognition percent be reduced below zero or increased above the current levy recognition 
percent. 

( c) The commissioner of finance must certify to the commissioner of education the levy 
recognition percent computed under this subdivision by January 5 of each year. The commissioner 
of education must notify school districts of a change in the levy recognition percent by January 15. 

(d) I-er fiseal years 1994 aael 19 the lev reco · · · · decreased 
as rovided in this subdivision, a s ad ustment s 1strict w1 
an operating re erendum levy: 

i When the 1 · · ent is increased from the · · ear, the commissioner 
of educauon sha ference between (I) the amoun o e levy under section 
124A.03, that is e for the current fiscal year according t ubdivision 4a; and 
2) the amount of the I sect10n 124A.03, that would have been reco 1zed as revenue for 

the curre al year percentage according to subd1v1S1on 4a, not en increased. e 
c uce o er aids due the district b the amount of the 1fference. This aid 
r d1tion to the a1 reduction required because oft e increase pursuant to this 
su v1S1on o t e evy recognition percent. 

(ii) When the levy recognition percent is reduced as previeleel iR !his s11belivisieR from the prior 
fiscaf year, a special adjustment payment shall be made to each school district with an operating 
referendum levy that received an aid reduction HREler Laws 1991, ehapter 2~§. ar-tiele 1, seetiea 
n, er baws 1992., ehapter 499, ar1iele I, seetieR 22 when the levy reco~nition percent was last 
increased. The special adjustment payment shall be in add1t1on to the addit10nal payments required 
because of the reduction pursuant to this subdivision of the levy recognition percent. The amount 
of the special adjustment payment shall be computed by the commissioner of education such that 
any remaining portion of the aid reduction these districts received that has not been repaid is 
repaid on a proportionate basis as the levy recognition percent is reduced from 50 percent to 31 
percent. The special adjustment payment must be included in the state aid payments to school 
districts according to the schedule specified in section 124.195, subdivision 3. AR aEIElilieRal 
aclj11s1meRI shall he maEle eR J1rne JO, 1995, for !lie HRal paymeRI e!herwise El11e J11ly I, 1995, 
11Raer Mirnlese1a SIIHl!les 1992., seetioR BeC.Je. 

( e) The commissioner of finance shall transfer from the general fund to the education aids 
appropriations specified by the commissioner of education, the amounts needed to finance the 
additional payments required because of the reduction pursuant to this subdivision of the levy 
recognition percent. Payments to a school district of additional state aids resulting from a 
reduction in the levy recognition percent must be included in the cash metering of payments made 
according to section 124.195 after January 15, and must be paid in a manner consistent with the 
percent specified in that section. 

Sec. 5. Minnesota Statutes 1994, section 122.532, subdivision 3a, is amended to read: 

Subd. 3a. [INTERIM CONTRACTUAL AGREEMENTS.] (a) Until a successor contract is 
executed between the new school board and the exclusive representative of the teachers of the new 
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district, the school boards of both districts and the exclusive representatives of the teachers of both 
districts may agree: 

(I) to comply with the contract of either district with respect to all of the teachers assigned to 
the new district; or 

(2) that each of the contracts shall apply to the teachers previously subject to the respective 
contract. 

(b) In the absence of an agreement according to paragraph (a), the following shall apply: 

(1) if the effective date is July 1 of an even-numbered year, each of the contracts shall apply to 
the teachers previously subject to the respective contract and shall be binding on the new school 
board; or 

(2) if the effective date is July 1 of an odd-numbered year, the contract of the district that 
previously employed the largest proportion of teachers assigned to the new district applies to all of 
the teachers assigned to the new district and shall be binding on the new school board. The 
a Ii cation of this section shall not result in a reduction in a teacher's basic sal , a ments for 
cocurricular or extracumcu ar ass1 nments, distnct contr1 utions toward msurance covera es or 
tax-s eltered annu1t1es, leaves of absence, or severance a unt1 a successor contract 1s execute 
between t e new sc ool bo and the exclusive representallve. 

Sec. 6. Minnesota Statutes 1994, section 124.06, is amended to read: 

124.06 [INSUFFICIENT FUNDS TO PAY ORDERS.] 

~ In the event that a district or a cooperative unit defmed in section 123.35, subdivision 19b, 
has insufficient funds to pay its usual lawful current obligat1ons, subJect to sect10n 471.69, the 
board may enter into agreements with banks or any person to take its orders at aey fate ef interest 
net te e*eeeEI si* peFeffit jlef aenl!ffi. :\ny order drawn after having been presented to the treasurer 
for payment and not paid for want of funds shall be endorsed by the treasurer by putting on the 
back thereof the words "not paid for want of funds," giving the date of endorsement and signed by 
the treasurer. A record of such presentment, nonpayment and endorsement shall be made by the 
treasurer. Sve"' saeh eFder shall Sear iRter-est at the rate of not to e*eeeel six per-sent per MRl¼ffl 
fFeffi the Elate ef s11eh j!Fesentffient. The treasurer shall serve a written notice upon the payee or the 
payee's assignee, personally, or by mail, when the treasurer is prepared to pay such orders; such 
notice may be directed to the payee or the payee's assignee at the address given in writing by such 
payee or assignee to such treasurer, at any time prior to the service of such notice. No order shall 
draw any interest if such address is not given when the same is unknown to the treasurer, and no 
order shall draw any interest after the service of such notice. 

(b) A district ma enter, s · section , into a line of c · ement w · a 
financ · inslltut1on. The am t exceed e 
ex er month o evious 1s t 
ad t be repaid no 1 advancemen . 

Sec. 7. Minnesota Statutes 1994, section 124.155, subdivision 2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in subdivision 1 shall be used 
to adjust the following state aids and credits in the order listed: 

(1) general education aid authorized in sections 124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.573; 

(3) special education aid authorized in section 124.32; 

(4) secondary vocational aid for children with a disability authorized in section 124.574; 

(5) aid for pupils of limited English proficiency authorized in section 124.273; 

(6) transportation aid authorized in section 124.225; 
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(7) community education programs aid authorized in section 124.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education aid authorized in section 124.2711; 

(10) capital expenditure aid authorized in sections 124.243, 124.244, and 124.83; 

(11) school district cooperation aid authorized in section 124.2727; 

(12) assurance of mastery aid according to section 124.311; 
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(13) homestead and agricultural credit aid, disparity credit and aid, and changes to credits for 
prior year adjustments according to section 273.1398, subdivisions 2, 3, 4, and 7; 

(14) attached machinery aid authorized in section 273.138, subdivision 3; aoo 
(15) alternative delivery aid authorized in section 124.322; 

(16) special education equalization aid authorized in section 124.321; 

(17) special education excess cost aid authorized in section 124.323; 

(18) learning readiness aid authorized in section 124.2615; 

(19) cooperation-combination aid authorized in section 124.2725; and 

(20) district cooperation revenue aid authorized in section 124.2727. 

(b) The commissioner of education shall schedule the timing of the adjustments to state aids 
and credits specified in subdivision I, as close to the end of the fiscal year as possible. 

Sec. 8. Minnesota Statutes 1994, section 124.17, subdivision 1, is amended to read: 

Subdivision I. [PUPIL UNIT. I Pupil units for each resident pupil in average daily membership 
shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled fer the entire fiseal year in a 
program approved by the commissioner and has an individual education plan that reEjuires Uj) ta 
H7 heuFS ef assessment a1ul edueatien ser¥iees in the fiseal year is eeunted as ene haU ef a 11u11il 
unit. If the l'laa reEjuires mere thaa 137 heurs ef assessment aad edueatien sen·iees, the l'Ul'il is 
counted as the ratio of the number of hours of assessment and education service to m 825 with a 
minimum of 0.28, but not more than one. -

(b) A 11rekindergarten 11u11il with a disability who is enrelled fer less thaa the entire fiseal year 
in a 11regram ilj)j)F0Yed l,y the eell!Hlissioner is eeunted as the greater of: 

(I) ene half times the ratio of the number ef instruetienal days frem the date the flUl'il is 
eRF01led to the date the l'Uj)il withdraws ta the number ef instruetienal days in the seh00I year; or 

(2) the ratie ef the number ef hou,s ef assessment aad edueatien seA·iee FeEjuired in the fiseal 
year by the l'Uj)il' s indiYidual edueation l'regram !'Ian ta 875, hut net more thaa ene. 

f€) A prekindergarten pupil who is assessed but determined not to be handicapped is counted as 
the ratio of the number of hours of assessment service to m 825. 

(d) (c) A kindergarten pupil with a disability who is enrolled in a program approved by the 
commissioner is counted as the ratio of the number of hours of assessment and education services 
required in the fiscal year by the pupil's individual education program plan to 875, but not more 
than one. 

(e) (d) A kindergarten pupil who is not included in paragraph (d) (c) is counted as .515 ef a 
l'Ul'il iiiiit fe• fiseal year 1994 aad .53 of a pupil unit for fiscal year 1995 and thereafter. 

(f) (e) A pupil who is in any of grades 1 to 6 is counted as 1.03 l'Uj)il units fe• fiseal year 1994 
aoo 1.06 pupil units for fiscal year 1995 and thereafter. 



4846 JOURNAL OF THE SENA TE [65THDAY 

W (f) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

W !g} A pupil who is in the post-secondary enrollment options program is counted as 1.3 pupil 
units. 

Sec. 9. Minnesota Statutes 1994, section 124.17, subdivision ld, is amended to read: 

Subd. Id. [AFDC PUPIL UNITS.] AFDC pupil units for fisoal year 1993 aml !hereafter must 
be computed according to this subdivision. 

(a) The AFDC concentration percentage for a district equals the product of 100 times the ratio 
of: 

(I) the number of pupils enrolled in the district from families receiving aid to families with 
dependent children according to subdivision le; to 

(2) the number of pupils in average daily membership according to subdivision le enrolled in 
the district 

(b) The AFDC pupil weighting factor for a district equals the lesser of one or the quotient 
obtained by dividing the district's AFDC concentration percentage by I 1.5. 

(c) The AFDC pupil units for a district forfiseal year 1993 aali thereafter equals the sum of: (I) 
the product of: 

fB ill the number of pupils enrolled in the district from families receiving aid to families with 
dependent children according to subdivision le; times 

~ (ii) the AFDC pupil weighting factor for the district; times 

fJj (iii) .65,; plus 

(2) for a district with an AFDC concentration percentage greater than 11.5, the product of: 

(i) the number of pupils enrolled in the district from families receiving aid to families with 
dependent children according to subdivision le; times 

(ii) the quotient obtained by dividing the lesser of 5 or the difference between the AFDC 
concentration percentage and 11.5 by 100. 

Sec. JO. Minnesota Statutes 1994, section 124.17, is amended by adding a subdivision to read: 

Subd. lb. [FUND BALANCE PUPIL UNITS.] Fund balance pupil units must be computed 
separately for kindergarten pupils, elementary pupils in grades I to 6, and secondary pupils in 
grades 7 to 12. Total fund balance pupil units means the sum of kindergarten, elementary, and 
secondary fund balance pupil units. Fund balance pupil units for each category means the number 
of resident pupil units in average daily membership, including shared time pupil units, according 
to section 124A.02, subdivision 20, plus 

(I) pupils attending the district for which general education aid adjustments are made according 
to section 124A.036, subdivision 5; mmus 

(2) the sum of the resident pupils attending other districts_ for which general education aid 
ad"ustments are made accordin to section 124A.036, subdivision 5, lus u ils for whom 
payment is made according to section 12 .22, subdivision 8, or 126.23. 

Sec. 11. Minnesota Statutes 1994, section 124.17, subdivision 2f, is amended to read: 

Subd. 2f. [PSEO PUPILS.] The average daily membership for a student pupil participating in 
the post-secondary enrollment options program equals the lesser of 

fB (a) 1.00, or 

~ (b) the greater of 
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fif ill .12, or 

W @ the ratio of (i) the sum of the number of instructional hours the saiaeBt ~ is enrolled 
in the secondary schoo] te the fJFOduet of tfte numBer of 8~•s F6EJHH'eel in seetion 120.101, 
subdivisiea 58, times the HH:niFRHHl leagd-1 of Eiay Feeiuifeel in ~4inResota Rules, part 35QQ. l 500, 
subpart I during quarters, trimesters, or semesters during which the pupil participates in PSEO, 
and hours enrolled m the secondary school during the remainder of the school year, to (n) the 
actual number of mstructional days m the school year times the length of day m the school. 

Sec, 12. Minnesota Statutes 1994, section 124.195, is amended by adding a subdivision to read: 

Subd. 3c. [CASH FLOW W y district exceeding its expenditure limitations 
und ect1on 121.917, and if e district, the commiss10ner of education, in 

10n wit the co · school distnct ma flow 

Sec. 13. Minnesota Statutes 1994, section 124.195, subdivision 10, is amended to read: 

Subd. I 0. [AID PAYMENT PERCENT AGE.] Except as provided in subdivisions 8, 9, and 11, 
each fiscal year, all education aids and credits in this chapter and chapters 121, 123, 124A, 124B, 
125, 126, 134, and section 273.1392, shall be paid at 90 percent for districts operating a program 
under section 121.585 for grades 1 to 12 for all students in the district and 85 percent for other 
districts of the estimated entitlement during the fiscal year of the entitlement, unless a higher rate 
has been established according to section 121.904, subdivision 4d. Districts o eratin a ro ram 
under section 121.585 for rades 1 to 12 for all students in the district shall receive ercent o 
the estimated entitlement plus an a 1tional amount of ~eneral e ucation aid equal to five percent 
of the estimated entitlement For all districts, the ma! adjustment par.ment, accordin!l to 
subdiv1S1on 6, shall be the amount of the actual entitlement, after adjustmentor actual data, mmus 
the payments made during the fiscal year of the entitlement shall ee paiel as !he fieal aeljustmeet 
f)ayme0t aeeoreliag to sU:edi1risiea a. 

Sec. 14. Minnesota Statutes 1994, section 124.195, is amended by adding a subdivision to read: 

Subd. 14. [EDUCATION AIDS CASH FLOW ACCOUNT.] (a) An education aids cash flow 
account is established in the state treasury for the purpose of ensuring the timely payment of state 
aids or credits to school distncts as rovided m this section. In the event the account balance in 
any aPJ'.!roenauon rom the genera nd to t e department o education for education aids or 
credits 1s msufficient to make the next scheduled payment or payments, the commissioner of 
education is authonzed to transfer funds from the education aids cash flow account to the accounts 
that are msufficient 

b) For u oses of this subdivision, an account ma have an insufficient balance on! as a 
result o some d1stncts being overpaid based on revised estimates for the relevant annual 111 or 
credit entitlements. When the overpayment amounts are recovered from the pertinent distncts, the 
commissioner of education shall transfer those amounts to the education aids cash flow account. 
The corrnrussioner shall determine when it is not feasible to recover the ove a ments m a time! 
maimer rom the 1stnct's future ai payments and not! y the district o the amount that 1s to be 
refunded to the state. School distncts are encouraged to make such refunds promptly. The 
commissioner may approve a schedule for making a refund when a distnct demonstrates that its 
cash flow 1s madeguate to promptly make the refund in full. 

( c) There is annuall a ro riated from the eneral fund to the education aids cash flow 
account the a itional amount necessary to ensure the timely payment of state aids or credits to 
school districts as rovided m this section. For an fiscal ear, the a ro riation authonzed in this 
su divis10n shall not exceed an amount equal to two-tenths of one percent of the total general fund 
a ro riations m that ear for education aids and credits. At the close of each fiscal ear, the 
amount of actual transfers plus anticipate trans ers required m paragraph (b) sha I equal the 
authorized amounts transferred in ara a h a) so that the net effect on total eneral fund 
spen mg for e ucation aids and credits is zero. 

Sec. 15. Minnesota Statutes 1994, section 124.2139, is amended to read: 
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124.2139 [REDUCTION OF PAYMENTS TO SCHOOL DISTRICTS.] 

The commissioner of revenue shall reduce the sum of the additional transition credit, 
homestead and agricultural credit aid, and disparity reduction aid payments under section 
273. 1398 made to school districts by the product of: 

(1) the district's fiscal year 1984 payroll for coordinated plan members of the public employees 
retirement association other than technical college employees, times 

(2) the difference between the employer contribution rate in effect prior to July 1, 1984, and the 
total employer contribution rate in effect after June 30, 1984. 

Sec. 16. Minnesota Statutes 1994, section 124.431, subdivision 2, is amended to read: 

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COMMENT.] A school district or a 
joint powers district that intends to apply for a capital loan must submit a proposal to the 
commissioner for review and comment according to section 121.15 on or before July I. The 
commissioner must prepare a review and comment on the proposed facility, regardless of the 
amount of the capital expenditure required to construct the facility. In addition to the information 
provided under section 121.15, subdivision 7, the commissioner shall consider the following 
criteria in determining whether to make a positive review and comment. 

(a) To grant a positive review and comment the commissioner must determine that all of the 
following conditions are met: 

( 1) the facilities are needed for pupils for whom no adequate facilities exist or will exist; 

(2) the district will serve, on average, at least 80 pupils per grade or is eligible for elementary or 
secondary sparsity revenue; 

(3) no form of cooperation with another district would provide the necessary facilities; 

( 4) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that have similar enrollments; 

(5) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that are financed without a capital loan; 

(6) the district is projected to maintain or increase its average daily membership over the next 
five years or is eligible for elementary or secondary sparsity revenue; 

(7) the current facility poses a threat to the life, health, and safety of pupils, and cannot 
reasonably be brought into compliance with fire, health, or life safety codes; 

(8) the district has made a good faith effort, as evidenced by its maintenance expenditures, to 
adequately maintain the existing facility during the previous ten years and to comply with fire, 
health, and life safety codes and state and federal requirements for handicapped accessibility; 

(9) the district has made a good faith effort to encourage integration of social service programs 
within the new facility; and 

(10) evaluations by school boards of adjacent districts have been received. 

(b) The commissioner may grant a negative review and comment if: 

( 1) the state demographer has examined the population of the communities to be served by the 
facility and determined that the communities have not grown during the previous five years; 

(2) the state demographer determines that the economic and population bases of the 
communities to be served by the facility are not likely to grow or to remain at a level sufficient, 
during the next ten years, to ensure use of the entire facility; 

(3) the need for facilities could be met within the district or adjacent districts at a comparable 
cost by leasing, repairing, remodeling, or sharing existing facilities or by using temporary 
facilities; 
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( 4) the district plans do not include cooperation and collaboration with health and human 
services agencies and other political subdivisions; or 

(5) if the application is for new construction, an existing facility that would meet the district's 
needs could be purchased at a comparable cost from any other source within the area. 

Sec. 17. Minnesota Statutes 1994, section 124.912, subdivision I, is amended to read: 

Subdivision I. [STATUTORY OBLIGATIONS.] WA school district may levy the ameHBt6 
neeessai:y ta pay the Eiistriet's ehligatiens anEler seetion 8.82:; the amount authorized for liabilities 
of dissolved districts pursuant to section 122.45; the amounts necessary to pay the district's 
obligations under section 268.06, subdivision 25; the amounts necessary to pay for job placement 
services offered to employees who may become eligible for benefits pursuant to section 268.08; 
the amounts necessary to pay the district's obligations under section 127.05; the amounts 
authorized by section 122.531; the amounts necessary to pay the district's obligations under 
section 122.533; and for severance pay required by sections 120.08, subdivision 3, and 122.535, 
subdivision 6. 

(b) An education district that negotiates a collective bargaining agreement for teachers under 
section 122.937 may certify to the department of education the amount necessary to pay all of the 
member districts' obligations and the education district's obligations under section 268.06, 
subdivision 25. 

The department of education must allocate the levy amount proportionately among the member 
districts based on adjusted net tax capacity. The member districts must levy the amount allocated. 

(c) Each year, a member district of an education district that levies under this subdivision must 
transfer the amount of revenue certified under paragraph (b) to the education district board 
according to this subdivision. By June 20 and November 30 of each year, an amount must be 
transferred equal to: 

(I) 50 percent times 

(2) the amount certified in paragraph (b) minus homestead and agricultural credit aid allocated 
for that levy according to section 273.1398, subdivision 6. 

Sec. 18. Minnesota Statutes 1994, section 124.918, subdivision I, is amended to read: 

Subdivision I. [CERTIFY LEVY LIMITS.] By September+~- the commissioner shall notify 
the school districts of their levy limits. The commissioner shall certify to the county auditors the 
levy limits for all school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to section 124.918, subdivision 3, as well as 
adjustments to final pupil unit counts. A school district may require the commissioner to review 
the certification and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy limitations pursuant to 
section 275. I 6. Such reduction in excess levies may, at the discretion of the school district, be 
spread over two calendar years. 

Sec. 19. Minnesota Statutes 1994, section 124.918, subdivision 2, is amended to read: 

Subd. 2. [NOTICE TO COMMISSIONER; FORMS.] By September M 30 of each year each 
district shall notify the commissioner of education of the proposed levies in compliance with the 
levy limitations of this chapter and chapters 124A, 124B, 136C, and 136D. By January 15 of each 
year each district shall notify the commissioner of education of the final levies certified. The 
commission'!r of education shall prescribe the form of these notifications and may request any 
additional information necessary to compute certified levy amounts. 

Sec. 20. Minnesota Statutes 1994, section 124A.03, subdivision le, is amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.] Notwithstanding subdivision lb, a 
district's referendum allowance must not exceed the greater of: 
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(I) the district's referendum allowance for fiscal year 1994; or 

(2) 25 percent of the formula allowance for fiscal year 1995 anEI later. 

Sec. 21. Minnesota Statutes 1994, section 124A.03, subdivision lg, is amended to read: 

Subd. lg. [REFERENDUM EQUALIZATION LEVY.] (a) For fiscal year 1996, a district's 
referendum equalization levy equals the district's referendum equalization revenue times the lesser 
of one or the ratio of the district's adjusted net tax capacity per actual pupil unit to 100 percent of 
the equalizing factor as defined in section 124A.02, subdivision 8. 

b For 
referendum n 
sect.ton 124 e 
lesser of on re erendum o 

47 ,000. 

refere e net tax of al tax ct' s 
re ere ue times the o one or th net 
tax ca nit to I percent of the egua 1zi that ye 

Sec. 22. Minnesota Statutes 1994, section 124A.03, subdivision th, is amended to read: 

Subd. lh. [REFERENDUM EQUALIZATION AID.] (a) A district's referendum equalization 
aid equals the difference between its referendum equalization revenue and levy. 

(b) Jler H:seal year 1993, a dislBet's referendum equa-Hmtien aiS is equal te one dtiM of the 
amoeat ealeulateEl ie slauoe ~-

~ej ~or fioeal year 1994, a distf¼et's Fefefea8Y:et e~al-i?:atioA aid is eqaal to t:we thiFEls ef Ule 
amoliftt ealeulated iB elause taj. 

Bit If a district's actual levy for referendum equalization revenue is less than its maximum levy 
limit, aid shall be proportionately reduced. 

Sec. 23. Minnesota Statutes 1994, section 124A.03, subdivision 2, is amended to read: 

Subd. 2. [REFERENDUM REVENUE.] (a) The revenue authorized by section 124A.22, 
subdivision I, may be increased in the amount approved by the voters of the district at a 
referendum called for the purpose. The referendum may be called by the school board or shall be 
called by the school board upon written petition of qualified voters of the district The referendum 
shall be conducted E111ring aie one or two calendar year years before the increased levy authority, if 
approved, first becomes payable. Only one election to approve an increase may be held in a 
calendar year. Unless the referendum is conducted by mail under paragraph (g), the referendum 
must be held on the first Tuesday after the first Monday in November. The ballot shall state the 
maximum amount of the increased revenue per actual pupil unit, the estimated referendum tax rate 
as a percentage of market value in the first year it is to be levied, and that the revenue shall be used 
to finance school operations. The ballot may state that existing referendum levy authority is 
expiring. In this case, the ballot may also compare the proposed levy authority to the existing 
expiring levy authority, and express the proposed increase as the amount, if any, over the expiring 
referendum levy authority. The ballot shall designate the specific number of years, not to exceed 
ten, for which the referendum authorization shall apply. The notice required under section 275.60 
may be modified to read, in cases of renewing existing levies: 

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU MAY BE VOTING FOR A 
PROPERTY TAX INCREASE." 

The ballot may contain a textual portion with the information required in this subdivision and a 
question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of ......... , School District 
No ... , be approved?" 
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If approved, an amount equal to the approved revenue per actual pupil unit times the actual 
pupil units for the school year beginning in the year after the levy is certified shall be authorized 
for certification for the number of years approved, if applicable, or until revoked or reduced by the 
voters of the district at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 15 days but no more 
than 30 days prior to the day of the referendum to each taxpayer a notice of the referendum and 
the proposed revenue increase. The school board need not mail more than one notice to any 
taxpayer. For the purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or, in any county where tax statements 
are mailed by the county treasurer, on the records of the county treasurer. Every property owner 
whose name does not appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer, as the case may be, include the name on the records for this 
purpose. The notice must project the anticipated amount of tax increase in annual dollars and 
annual percentage for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the school district. 

The notice for a referendum may state that an existing referendum levy is expiring and project 
the anticipated amount of increase over the existing referendum levy, if any, in annual dollars and 
annual percentage for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the school district. 

The notice must include the following statement: "Passage of this referendum will result in an 
increase in your property taxes." However, in cases of renewing existing levies, the notice may 
include the following statement: "Passage of this referendum may result in an increase in your 
property taxes." 

( c) A referendum on the question of revoking or reducing the increased revenue amount 
authorized pursuant to paragraph ( a) may be called by the school board and shall be called by the 
school board upon the written petition of qualified voters of the district. A referendum to revoke or 
reduce the levy amount must be based upon the dollar amount, local tax rate, or amount per actual 
pupil unit, that was stated to be the basis for the initial authorization. Revenue approved by the 
voters of the district pursuant to paragraph ( a) must be received at least once before it is subject to 
a referendum on its revocation or reduction for subsequent years. Only one revocation or reduction 
referendum may be held to revoke or reduce referendum revenue for any specific year and for 
years thereafter. 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed by a number of 
qualified voters in excess of 15 percent of the registered voters of the school district on the day the 
petition is filed with the school board. A referendum invoked by petition shall be held on the date 
specified in paragraph (a). 

( e) The approval of 50 percent plus one of those voting on the question is required to pass a 
referendum authorized by this subdivision. 

(t) At least 15 days prior to the day of the referendum, the district shall submit a copy of the 
notice required under paragraph (b) to the commissioner of education. Within 15 days after the 
results of the referendum have been certified by the school board, or in the case of a recount, the 
certification of the results of the recount by the canvassing board, the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Except for a referendum held under subdivision 2b, any referendum under this section held 
on a day other than the first Tuesday after the first Monday in November must be conducted by 
mail in ac,;ordance with section 204B.46. Notwithstanding paragraph (b) to the contrary, in the 
case of a referendum conducted by mail under this paragraph, the notice required by paragraph (b) 
shall be prepared and delivered by first class mail at least 20 days before the referendum. 

Sec. 24. Minnesota Statutes 1994, section 124A.0311, subdivision 4, is amended to read: 

Subd. 4. [REFERENDUM.] The school board must prepare and publish in the official legal 
newspaper of the school district a notice of the public meeting on the district's intent to convert 
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any portion of its referendum levy to market value not less than 30 days before the scheduled date 
of the meeting. The resolution converting a portion of the district" s referendum levy to referendum 
market value becomes final unless within 30 days after the meeting where the resolution was 
adopted a petition requesting an election signed by a number of jleBjlle FesieiRg iR the Elistriet 
equal ta l.'i jleFeeRt af the Ruraeer af jleBjlle wha ,•ateEI iR the last geReFal eleetiaR iR the sehaal 
Elistriet is filed with the Fee0miRg 0ffieer qualified voters in excess of 15 percent of the registered 
voters of the school district on the da the etition is filed with the school board. If a petltion is 
1led, then the schoo board resolution has no effect and the amount of referendum revenue 

authority specified in the resolution cancels for taxes payable in the following year and thereafter. 
The school board shall schedule a referendum under section l 24A.03, subdivision 2. 

Sec. 25. Minnesota Statutes 1994, section 124A.22, subdivision 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION REVENUE.] (a) For fiscal year 1996, the general 
education revenue for each district equals the sum of the district's basic revenue, compensatory 
education revenue, training and experience revenue, secondary sparsity revenue, elementary 
sparsity revenue, and supplemental revenue. 

b) F al ear 1997 and thereafter, t era! education revenue for each district e uals 
the su e district's basic r tory revenue, s 1ty revenue, 
element arsit revenue, trans revenue, total ital revenue, 
transition revenue, and supp emen 

Sec. 26. Minnesota Statutes 1994, section 124A.22, subdivision 2, is amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals the formula 
allowance times the actual pupil units for the school year. The formula allowance for fiseal years 
1993 aREI 1991 is $3,0.'iO. The fuffRHla all0waRee fur fiscal year 1995 aRe suhsequeRt fiseal years 
is $3,150. The formula allowance for fiscal year 1996 is $3,170. The formula allowance for fiscal 
year 1997 and subsequent fiscal years 1s $3,470. 

Sec. 27. Minnesota Statutes 1994, section 124A.22, subdivision 2a, is amended to read: 

Subd. 2a. [CONTRACT DEADLINE AND PENALTY.] (a) The following definitions apply to 
this subdivision: 

(1) "Public employer" means: 

(i) a school district; and 

(ii) a public employer, as defined by section l 79A.03, subdivision 15, other than a school 
district that fit (a) negotiates a contract under chapter 179A with teachers, and W @ is 
established by, receives state money, or levies under chapters 120 to 129, or 136D, or 268A, or 
section 136C.4 l l. 

(2) "Teacher" means a person, other than a superintendent or assistant superintendent, principal, 
assistant principal, or a supervisor or confidential employee who occupies a position for which the 
person must be licensed by the board of teaching, state board of education, or state board of 
technical colleges. 

(b) Notwithstanding any Jaw to the contrary, a public employer and the exclusive representative 
of the teachers shall both sign a collective bargaining agreement on or before January 15 of an 
even-numbered calendar year. If a collective bargaining agreement is not signed by that date, state 
aid paid to the public employer for that fiscal year shall must be reduced. However, state aid shall 
may not be reduced if: ~-

(]) a public employer and the exclusive representative of the teachers have submitted all 
unresolved contract items to interest arbitration according to section 179A.16 before December 31 
of an odd-numbered year and filed required final positions on all unresolved items with the 
commissioner of mediation services before January 15 of an even-numbered year; and 

(2) the arbitration panel has issued its decision within 60 days after the date the final positions 
were filed. 
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(c)(l) For a district that reorganizes according to section 122.22, 122.23, or 122.241 to 122.248 
effective July I of an odd-numbered year, state aid shall may not be reduced according to this 
subdivision if the school board and the exclusive representative of the teachers both sign a 
collective bargaining agreement on or before the March 15 following the effective date of 
reorganization. 

(2) For a district that jointly negotiates a contract prior to the effective date of reorganization 
under section 122.22, 122.23, or 122.241 to 122.248 that, for the first time, includes teachers in all 
districts to be reorganized, state aid shall may not be reduced according to this subdivision if the 
school board and the exclusive representative of the teachers sign a collective bargaining 
agreement on or before the March 15 following the expiration of the teacher contracts in each 
district involved in the joint negotiation. 

(3) Only one extension of the contract deadline is available to a district under this paragraph. 

( d) The reduction shall must equal $25 times the number of actual pupil units: 

(I) for a school district, that are in the district during that fiscal year; or 

(2) for a public employer other than a school district, that are in programs provided by the 
employer during the preceding fiscal year. 

The department of education shall determine the number of full-time equivalent actual pupil 
units in the programs. The department of education shall reduce general education aid; if general 
education aid is insufficient or not paid, the department shall reduce other state aids. 

( e) Reductions from aid to school districts and public employers other than school districts shall 
must be remmed to the geneml fund redistributed to districts that sign collective bargaining 
agreements with their teachers by September I of the previous odd-numbered year. The funds 
must be allocated on a pupil unit basis. 

Sec. 28. Minnesota Statutes 1994, section 124A.22, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] (a) For fiseal year 199;!, the 
eoRljlensatory edueation re•,•enue for eaeh distriet e<juals the foffffula allowanee times the AFDC 
l'Hl'il units eounted aeeorEling to seetion 124.17, sulidi•,•ision Iii. 

(Ii) For fiseal year 1993 and thereafter, The maxiR1Um compensatory education revenue for 
each district equals the formula allowance times the AFDC pupil units computed according to 
section 124.17, subdivision Id. 

(e) For fiseal year 1993 and thereafter, the l'revious foffffula eoRljlensatory edueiltion re•,•enue 
for eaeh distriet e<juals the fuffffula allov.'anee times the AFDC l'Hl'il units eOmj!uted aeeorEling to 
seetion 124.17, sulidiYision Iii. 

(d) For fiseal year 1993, the eORljlensatory edueation revenue fur eaeh distriet e<juals the 
distriet' s j!re•,ious fuffffula eomj!ensatory re,•enue Illus one fourth of the differenee between the 
distriet' s maJ<imum eomj!ensatory edueation reYenue and the distriet' s previous foffffula 
eoRljlensatory edueation re,·enue. 

(e) For fiseal year 1994, the SORljlensatory edueation revenue fur eaeh distriet e<juals the 
distriet' s l'revious foFR1Ula eoRljlensatory edueation re,·enue j!lus one half of the differenee 
lietvleen the distriet' s maximum eoRljlensatory edueation re·,enue and the distriet' s l're,·ious 
foffffula eoRljlensatory edueation revenue. 

(I) FPr fiseal year 1993, the eomj!ensatory edueation re•,•enue fur eaeh distriet e<juals the 
distriet' s l're'lious foFR1Ula eORljlensatory edueation revenue j!lus three fuurths of the differenee 
between the distriet' s maxiR1Um eomj!ensatory edueation revenue and the distriet' s l're,•ious 
foffffula eoRljlensatory edueation revenue. 

(g) For fiseal year 1996 and thereafter, the eoRljlensatory edueation revenue fur eaeh distriet 
e<juals the distriet' s ma..imum eORljlensatory edueation revenue. 



4854 JOURNAL OF THE SENA TE I 65THDAY 

Sec. 29. Minnesota Statutes 1994, section 124A.22, subdivision 4, 1s amended to read: 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] (aj The previous foffflllla traimag 
and e1<perieeee re,•eeue for eaeh distriet e'luals the greater of ,sere or the result of the followiag 
eomputatioe: 

(I) subtraet 1.6 from the traieiag and e1<perieeee iede1<; 

(2) multiply the result ie elause ( 1) by the pro duet of $100 times the aetual pupil ueits for the 
sehool year. 

(b) The ma1<imum For fiscal year 1996, the training and experience revenue for each district 
equals the greater of zero or the result of the following computation: 

(!) subtract .8 from the training and experience index; 

(2) multiply the result in clause (I) by the product of $660 times the actual pupil units for the 
school year. 

(e) liar fiseal year 1994, the traieiag aBd e1<perieeee re,·eeue for eaeh distriet e'l"als the 
distriet' s pre•,iaus formula traieieg and e1<perieeee re'/eeue plus aee half of the differeeee 
between the distFiet' s maxiHH1m traiaing wul experieBee Feveeue and the distriot' s pFevieus 
feFmula tfiUaiH.g and ex,perienee Fc1renue. 

(d) liar fiseal year 1995, the traieiag aBd e1<perieeee reveeue for eaeh distriet e'luals the 
distriet' s pre'liaus formula traieieg and e1<perieeee reveeue plus three fol!Flhs af the differeeee 
betweee the distriet' s maJ<imum traieieg and e1<perieeee re•,eeue and the distriet' s pre•,iaus 
feFH1:ula tFainiRg and eX:perienee Fe1,•eRUe. 

(e) liar fiseal year 1996 and thereafter, the traieieg and e1<perieeee reYeeue for eaeh distriet 
equals the disb:iet' s max:imam traieiag and experienee i=eveeue. 

Sec. 30. Minnesota Statutes 1994, section 124A.22, subdivision 4a, is amended to read: 

Subd. 4a. [FISCAL YEAR 1996 TRAINING AND EXPERIENCE LEVY.] A district's 
training and experience levy for fiscal year 1996 equals its training and experience revenue times 
the lesser of one or the ratio of the district's adjusted net tax capacity per actual pupil unit for the 
year before the year the levy is certified to the equalizing factor for the school year to which the 
levy is attributable. 

Sec. 31. Minnesota Statutes 1994, section 124A.22, subdivision 4b, is amended to read: 

Subd. 4b. [FISCAL YEAR 19% TRAINING AND EXPERIENCE AID.] A district's training 
and experience aid for fiscal year 1996 equals its training and experience revenue minus its 
training and experience levy times the ratio of the actual amount levied to the permitted levy. 

Sec. 32. Minnesota Statutes 1994, section 124A.22, subdivision 6, is amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] (a) A district's secondary sparsity revenue 
for a school year equals the sum of the results of the following calculation for each qualifying high 
school in the district: 

(!) the formula allawanee for the sehaal year, $3,170 multiplied by 

(2) the secondary average daily membership of the high school, multiplied by 

(3) the quotient obtained by dividing 400 minus the secondary average daily membership by 
400 plus the secondary daily membership, multiplied by 

(4) the lesser of 1.5 or the quotient obtained by dividing the isolation index minus 23 by ten. 

(b) A newly formed school district that is the result of districts combining under the 
cooperation and combination program or consolidating under section 122.23 shall receive 
secondary sparsity revenue equal to the greater of: (I) the amount calculated under paragraph (a) 
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for the combined district; or (2) the sum of the amounts of secondary sparsity revenue the former 
school districts had in the year prior to consolidation, increased for any subsequent changes in the 
secondary sparsity formula. 

Sec. 33. Minnesota Statutes 1994, section 124A.22, subdivision 6a, is amended to read: 

Subd. 6a. [ELEMENTARY SPARSITY REVENUE.] A district's elementary sparsity revenue 
equals the sum of the following amounts for each qualifying elementary school in the district 

(1) the fllfRlllla alla·,.,aaee fer the year, $3,170 multiplied by 

(2) the elementary average daily membership of the school, multiplied by 

(3) the quotient obtained by dividing 140 minus the elementary average daily membership by 
140 plus the average daily membership. 

Sec. 34. Minnesota Statutes 1994, section 124A.22, subdivision Sa, is amended to read: 

Subd. Sa. [SUPPLEMENTAL LEVY.] To obtain supplemental revenue, a district may levy an 
amount not more than the product of its supplemental revenue for the school year times the lesser 
of one or the ratio of its general education levy to its general education revenue, excluding traiai11g 
aaEI e,operieaee transition revenue and supplemental revenue, for the same year. 

Sec. 35. Minnesota Statutes 1994, section 124A.22, subdivision 9, is amended to read: 

Subd. 9. [SUPPLEMENTAL REVENUE REDUCTION.] A district's supplemental revenue 
allowance is reduced by the sum of: 

(I) the sum of one-fourth of the difference of: 

(i) the sum of the district's training and experience revenue and compensatory revenue per 
actual pupil unit for that fiscal year 1996, and 

(ii) the sum of district's training and experience revenue and compensatory revenue per actual 
pupil unit for fiscal year 1994; and 

(2) the diff'et=eBce bet-weeft the klftn\Ha aUowanee fur the euneut fiscal year ae8 $3,MQ $100. 

A district's supplemental revenue allowance may not be less than zero. 

Sec. 36. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

b) For fiscal ears 1996 and later, ca ital revenue for a district uals $100 times the district's 
mamtenance cost m ex times its actu pup1 umts or t e sc oo year. 

r 1996 and later fisca revious formula revenue for a district uals $128 times 

ormua 
revenue. 

percent o t 
revenue. 

percent o m paragra ormu a 
revenue. 
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for a district that o 
5 times the num 

program 1s implemented. 

Sec. 37. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 11. [USES OF TOTAL OPERATING CAPITAL REVENUE.] Total operating capital 
revenue may be used only for the following purposes: 

(1) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, up to $400,000; 

3 to rent or lease buildin · · the costs of buildin · · rovement that are art 
of a ease agreement; 

4 to i · r school sites and buildin · · · school buildin s with 
permanent es; 

(5) for a surplus school building that is used substantially for a public nonschool purpose; 

(6) to eliminate barriers or increase access to school buildings by individuals with a disability; 

7) to · school buildin · liance with the uniform fire code ado ted accordin to 
chapter 

(8) to remove asbestos from school buildings, encapsulate asbestos, or make asbestos-related 
repairs; 

(9) to clean up and dispose of polychlorinated biphenyls found in school buildings; 

10 to cl · of, and irs related to stori · fuel or 
transportation gasoline, d special section 
296.01; 

s if the audit indicates the 
recovered 

(12) to improve buildings that are leased according to section 123.36, subdivision 10; 

(13) to pay special assessments levied against school property but not to pay assessments for 
service charges; 

· · · terest on state loans for ener conservation accordin to section 
21 r the northeast Minnesota economic protect10n trust nd act 
acco ng o sec 10ns . to 298.298; and 

(15) to purchase or lease interactive telecommunications equipment; 

I 6 I board resolution, · e debt redem · the 
amo to meet, when due, ents on ce ued 
accor pter 4 5; 

(17) to pay capital expenditure equipment-related assessments of any entity formed under a 
cooperative agreement between two or more distncts; 

(18 to urchase or lease com uters and related materials, co in machines, 
telecommunications equipment, and ot er nomnstruct1onal eqmpment; 

(19) to purchase or lease assistive technology or equipment for instructional programs; 

(20) to purchase textbooks; 

(21) to purchase new and replacement library books; 
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(22) to purchase vehicles; 

23) to urchase or lease telecommunications · uters, and related e ui ment for 
integrated m ormatlon management systems for: 

(i) managing and reporting learner outcome information for all students under a results-oriented 
graduation rule; 

(ii mana in student assessment, services, and achievement information re uired for students 
wi mdiv1 ual education plans; an 

(iii) other classroom information management needs; and 

24 to I costs dire · · · ration, and · t nance of 
te comm stems, com network 1cat10ns 
so ware. 

Sec. 38. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 12. [MAINTENANCE COST INDEX.] (a) A district's maintenance cost index is equal 
to the ratio of: 

{I) the total weighted square footage for all eligible district-owned facilities; and 

(2) the total unweighted square footage of these facilities. 

b The de artrnent shall determine a district's maintenance cost index annual! . Eli ible 
distnct-owne acilit1es sh mclude only mstructional or a ministrat1ve square ootage owne by 
the district The commissioner of education may adjust the age of a bmlding or add1t1on for major 
renovation projects. 

(c) The square footage weighting factor for each original building or addition equals the lesser 
of: 

( 1) one plus the ratio of the age in years to I 00; or 

(2) 1.5. 

Sec. 39. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13. [TRANSPORTATION SPARSITY DEFINITIONS.] The definitions in this 
subd1v1s1on apply to subdivisions 13a and 13b. 

a) "S arsit index" for a school district means the reater of .2 or the ratio of the s uare mile 
area o e school distnct to the actu pupil uruts of e school district 

(b) "Density index" for a school district means the ratio of the square mile area of the school 
distnct to the actual u ii umts of the school d1stnct However, the densi index for a school 
distnct cannot greater than .2 or ess than .005. 

( c) "Fiscal year 1996 base allowance" for a school district means the result of the following 
~omputauon: 

(I) sum the following amounts: 

· the fiscal rtation revenue for the school district according to 
se n 124.225, a), excludin the revenue attributable non ublic 
sc pupils and receivmg special transportation services; plus 

(ii) the fiscal year I 996 nonregular transportation revenue for the school district according to 
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iii ear 1996 excess · for the school district accordin to section 
124.2 on 5, excludmg the e to nonpublic sc ool pup1 s; pus 

ear 19% late or the sch to section 
12 n 9, exc uding e to nonpu s 

v -third of the fi reciation for the school district 
acco , subd1v1s10n 1, , 3 , and 4 . 

(2) divide the result in paragraph (c), clause (1), by the school districts 1995-1996 actual pupil 
units. 

Sec. 40. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13a. [TRANSPORTATION SPARSITY REVENUE ALLOWANCE.] (a) A district's 
transportation sparsity allowance equals the greater of zero or the result of the following 
computat10n: 

(i) Multiply the formula allowance according to section 124A.22, subdivision 2, by .1485. 

(ii) Multiply the result in clause (i) by the district's sparsity index raised to the 26/100 power. 

(iii) Multiply the result in clause (ii) by the district's density index raised to the 13/100 power. 

(iv) Multiply the formula allowance according to section 124A.22, subdivision 2, by .049. 

(v) Subtract the result in clause (iv) from the result in clause (iii). 

revenue is allowance times the 
ac 

Sec. 41. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13b. [TRANSITION ALWW ANCE.] (a) A district's transportation transition allowance 
for fiscal year 1997 equals the result of the followmg computat10n: 

· · · vision 13a, · , for fiscal ear 1997 is Jes an 
owance, n a Jowance ua s the 1 ear 

1 the result m s 1V1sion 1 a, paragraph (a), use 
in. 

2) if the result in subdivi ater than the fiscal 
year 199 ase allowance 
transportat10n trans1tJon allowan ua s ro. 

(3 if the result · · vision 13a, 1997 is 110 
ercent o the fisc 96 base allo tion allo s 110 
rcent of the 1sc % base allowance minus 1v1sion h a , 
ause (m). 

A district's trainin and ex erience transition allowance is e ual to the trainin and 
expenence revenue the 1strict would have rece1v under Minnesota tatutes 1994, section 
124A.22, subdiv1s1on 4, divided by the actual pupil units for fiscal year 1997 minus $130. 

If the training and experience transition allowance is less than zero, the reduction shall be 
determined according to the following schedule: 
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(i) for fiscal year 1997, the reduction is equal to .9 times the amount intially determined; 

(ii) for fiscal year 1998, the reduction is equal to .75 times the amount initially determined; 

(iii) for fiscal year 1999, the reduction is equal to .50 times the amount initially determined; 

(iv) for fiscal year 2000, the reduction is equal to .25 times the amount initially determined; and 

( v) for fiscal year 200 I and thereafter, the transition allowance shall not be less than zero. 

(c) A district's transition allowance for fiscal year 1997 and thereafter is equal to the sum of its 
transportation transition allowance and its training and experience transition allowance. 

Sec. 42. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13c. [TRANSITION REVENUE ADJUSTMENT.] A district's transition revenue 
adjustment equals the district's transition allowance times the actual pupil units for the school 
year. 

Sec. 43. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13d. [TRANSITION LEVY ADJUSTMENT.] A district's general education levy shall 
be adjusted by an amount equal to the district's transition revenue times the lesser of 1 or the ratio 
of the district's general education levy to its general education revenue, excluding transition 
revenue and supplemental revenue. 

Sec. 44. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13e. [TRANSITION AID ADJUSTMENT.] A district's transition aid adjustment is the 
difference between the transition revenue and the transition levy. 

Sec. 45. Minnesota Statutes 1994, section 124A.225, subdivision I, is amended to read: 

Subdivision I. [REVENUE.) Of a district's general education revenue an amount equal to the 
sum of the number of elementary fund balance pupils in average daily membership defined in 
section 124.17, subdivision 1, ehwse (f) lh, and one-half of the number of kindergarten fund 
balance pupils in average daily membership as defined in section 124.17, subdivision I, elausele) 
_Iii, times .W .06 for fiscal year +994 1995 and .06 for fiseal year 1995 and thereafter times the 
formula allowance must be reserved according to this section. 

Sec. 46. Minnesota Statutes 1994, section I 24A.23, subdivision 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] The commissioner shall establish the 
general education tax rate by July 1 of each year for levies payable in the following year. The 
general education tax capacity rate shall be a rate, rounded up to the nearest tenth of a percent, 
that, when applied to the adjusted net tax capacity for all districts, raises the amount specified in 
this subdivision. The general education tax rate shall be the rate that raises $1,044,000,000 for 
fiseal year 1995 and $1,054,000,000 for fiscal year 1996 and $1,361,000,000 for fiscal year 1997 
and later fiscal years. The general education tax rate may not be changed due to changes or 
corrections made to a district's adjusted net tax capacity after the tax rate has been established. 

Sec. 47. Minnesota Statutes 1994, section 124A.23, subdivision 4, is amended to read: 

Subd. 4. [GENERAL EDUCATION AID.] A district's general education aid is the sum of the 
following amounts: 

(I) the product of (i) the difference between the general education revenue, excluding training 
and expeFienee transition revenue and supplemental revenue, and the general education levy, times 
(ii) the ratio of the actual amount levied to the permitted levy; 

(2) training and expeFienee transition aid according to section 124A.22, subdivision 4l, Bes 
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~ supplemental aid according to section 124.214, subdivision 2; 

(4j (3) shared time aid according to section 124A.02, subdivision 21; and 

~ (4) referendum aid according to section 124A.03. 

Sec. 48. Minnesota Statutes 1994, section 124A.24, is amended to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY.] 

[65THDAY 

If a district's general education levy is determined according to section 124A.23, subdivision 3, 
an amount must be deducted from state aid authorized in this chapter and chapters 124 and 124B, 
receivable for the same school year, and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(1) the general education tax rate, according to section 124A.23, times the district's adjusted net 
tax capacity used to determine the general education aid for the same school year; and 

(2) the district's general education revenue, excluding tflli11ing aHli eltpeFienee transition 
revenue and supplemental revenue, for the same school year, according to section 124A.22. 

Sec. 49. Minnesota Statutes 1994, section 124A.24, is amended to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 124A.23, subdivision 3, 
an amount must be deducted from state aid authorized in this chapter and chapters 124 and 124B, 
receivable for the same school year, and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education tax rate, according to section 124A.23, times the district's adjusted net 
tax capacity used to determine the general education aid for the same school year; and 

(2) the district's general education revenue, excluding tfllining aHli ei<cpefienee transition 
revenue and supplemental revenue, for the same school year, according to section 124A.22. 

Sec. 50. Minnesota Statutes 1994, section 124A.29, is amended to read: 

124A.29 [RESERVED REVENUE FOR STAFF DEVELOPMENT.] 

Subdivision I. [STAFF DEVELOPMENT AND PARENTAL INVOLVEMENT REVENUE.] 
W Of a district's basic revenue under section 124A.22, subdivision 2, an amount equal to em, 
pereent in fiseal year 1994, two percent in fiscal year 1995, and 2.5 percent in fiscal year 1996 and 
thereafter times the formula allowance times the number of aeaial total fund balance pupil units 
shall be reserved and may be used only for in-service education for programs under section 
126.77, subdivision 2, or for staff development plans, including plans for challenging instructional 
activities and experiences under section 126.70. Districts may expend an additional amount of 
basic revenue for staff development based on their needs. The school board shall initially allocate 
50 percent of the revenue to each school site in the district on a per teacher basis, which shall be 
retained by the school site until used The board may retain 25 percent to be used for district wide 
staff development efforts. The remaining 25 percent of the revenue shall be used to make grants to 
school sites that demonstrate exemplary use of allocated staff development revenue. A grant may 
be used for any purpose authorized under section 126.70 or 126.77, subdivision 2, and determined 
by the site decision-making team. The site decision-making team must demonstrate to the school 
board the extent to which staff at the site have met the outcomes of the program. The board may 
withhold a portion of initial allocation of revenue if the staff development outcomes are not being 
met. 

(bl Of a distfiet's basie revem,e u11der seetio11 124A.22, subdivisio11 2, aH ar11ou11t eEjllal to $5 
times the 1111mber of aeklal pupil units HlliSt be reserved aHS may be used 011ly to proYide pare11tal 
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iRvebemeat pregf&RlS that implement seotion 126.ti9. PareAkil iRve1¥emeRt f'F8gFams may 
iaelude sat=eei- teaeher fJFSgfftDls, progfflftl:S 13rometing pa,enta:1 iR'fOIYemeRt ia the ~R preeess, 
soorelinatioe of 1.c0h:1nteer se:Fviees, paffieipaffoa in de1,1elopieg; iftlf'lemeetieg, or e~1aluating seheel 
desegt=egaHentiRtegfflffee plaas, aed pF0grams desigeed to eneoHFage eaRHBUaity inveh1effteftt 

Subd. 2. [CAREER TEACHER STAFF DEVELOPMENT.] Of a district's basic revenue under 
section 124A.22, subdivision 2, an amount equal to $5 times the number of aeaial total fund 
balance pupil units shall be reserved by a district operating a career teacher program accordmg to 
sections 125.701 to 125.705. The revenue may be used only to provide staff development for the 
career teacher program. 

Sec. 51. Minnesota Statutes 1994, section 124C.60, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY.) Two or more districts that have consolidated under section 
122.23 or combined under sections 122.241 to 122.248, are eligible for a capital facilities grant of 
up to $100,900 $200,000 for fiscal year 1995 and $100,000 thereafter under this section. To 
qualify the following cnteria must be met: 

(1) the proposed facility changes are part of the plan according to section 122.242, subdivision 
10, or the plan adopted by the reorganized district according to section 124.243, subdivision 1; 

(2) the changes proposed to a facility must be needed to accommodate changes in the 
educational program due to the reorganization; 

(3) the utilization of the facility for educational programs is at least 85 percent of capacity; and 

( 4) the grant will be used only to remodel or improve existing facilities. 

Sec. 52. Minnesota Statutes 1994, section 126.22, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBLE PUPILS.) The following pupils are eligible to participate in the high 
school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 21, or who is an elementary pupil, and in either 
case, who: 

(1) is at least two grade levels below the performance level for pupils of the same age in a 
locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or obtaining credits for 
graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections 127.26 to 127.39; or 

(6) has been referred by a school district for enrollment in an eligible program or a program 
pursuant to section 126.23; or 

(7) is a victim of physical or sexual abuse; or 

(8) has experienced mental health problems; or 

(9) has experienced homelessness sometime within six months before requesting a transfer to 
an eligible program; or 

(10) speaks English as a second language or has limited English proficiency; or 

(b) any person who is at least 2 I years of age and who: 

(!) has received fewer than 14 years of public or nonpublic education, beginning at age 5; 

(2) has not completed the requirements for a high school diploma; and 
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(3) at the time of application, (i) is eligible for reemployment insurance benefits or has 
exhausted the benefits, (ii) is eligible for, or is receiving income maintenance and support services, 
as defined in section 268.0111, subdivision 5, or (iii) is eligible for services under the displaced 
homemaker program, state wage-subsidy program, or any programs under the federal Jobs 
Training Partnership Act or its successor. 

Sec. 53. Minnesota Statutes 1994, section 126.22, subdivision 3a, is amended to read: 

Subd. 3a. [ADDITIONAL ELIGIBLE PROGRAM.] A pupil who is at least 16 years of age, 
who is eligible under subdivision 2, clause (a), and who has been enrolled only in a public school, 
if the pupil has been enrolled in any school, during the year immediately before transferring under 
this subdivision, may transfer to any nonprofit, nonpublic school that has contracted with the 
serving school district to provide nonsectarian educational services. Such a school must enroll 
every eligible pupil who seeks to transfer to the school under this program subject to available 
space. If a school board elects not to enter into a contract under this subdivision, the school ma 
~peal e sc oo ard' s dec1S1on to the state bo o education I two members o e schoo 

ard voted to enter into a contract with the school. If the state board authorizes the school to 
participate m the program, the state board shall enter into a contract with the school. 

Sec. 54. Minnesota Statutes 1994, section 275.065, subdivision 1, is amended to read: 

Subdivision I. [PROPOSED LEVY.] ~ Notwithstanding any law or charter to the contrary, on 
or before September 15, each taxing authority, other than a school district, shall adopt a proposed 
budget and eaeh ffll!.ieg auffleffiy shall certify to the county auditor the proposed or, in the case of a 
town, the final property tax levy for taxes payable in the following year. 

mber 30, · · · · 
for taxes 

(1) a specific dollar amount; or 

2 an amount ual to the maximum le the commissioner of education 
to t e county auditor according to secuon 

~ If the board of estimate and taxation or any similar board that establishes maximum tax 
levies for taxing jurisdictions within a first class city certifies the maximum property tax levies for 
funds under its jurisdiction by charter to the county auditor by September 15, the city shall be 
deemed to have certified its levies for those taxing jurisdictions. 

@ For purposes of this section, "taxing authority" includes all home rule and statutory cities, 
towns, counties, school districts, and special taxing districts as defined in section 275.066. 
Intermediate school districts that levy a tax under chapter 124 or 136D, joint powers boards 
established under sections 124.491 to 124.495, and common school districts No. 323, Franconia, 
and No. 815, Prinsburg, are also special taxing districts for purposes of this section. 

Sec. 55. Minnesota Statutes 1994, section 275.60, is amended to read: 

275.60 [LEVY OR BOND REFERENDUM; BALLOT NOTICE.] 

Notwithstanding any general or special law or any charter provisions, but subject to section 
124A.03, subdivision 2, any question submitted to the voters by any local governmental 
subd1v1sion at a general or special election after the day of final enactment, authorizing a property 
tax levy or tax rate increase, including the issuance of debt obligations payable in whole or in part 
from property taxes, must include on the ballot the following notice in boldface type. 

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU ARE VOTING FOR A 
PROPERTY TAX INCREASE." 

For purposes of this section and section 275.61, "local governmental subdivision" includes 
counties, home rule and statutory cities, towns, school districts, and all special taxing districts. 
This statement is in addition to any general or special laws or any charter provisions that govern 
the contents of a ballot question. 
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This section does not apply to a school district bond election if the debt service payments are to 
be made entirely from transfers of revenue from the capital fund to the debt service fund. 

Sec. 56. Minnesota Statutes 1994, section 469.1831, subdivision 4, is amended to read: 

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRICTIONS.] (a) Neighborhood 
revitalization program money may only be expended in accordance with the program for a 
purpose listed in subdivision 3 or this subdivision. Program money may not be used in those 
project areas of the city where the city determines that private investment will be sufficient to 
provide for development and redevelopment of the project area without public sector assistance, 
except in cases where program money is being used to remove or rehabilitate structurally 
substandard or obsolete buildings. Revenues derived from tax increments may only be expended 
for the purposes otherwise permitted by law, except that notwithstanding any law to the contrary, 
the city must pay at least the following amount of program money, including revenues derived 
from tax increments: (1) 15 percent to the school district, (2) 7.5 percent to the county, and (3) 7.5 
percent for social services. Payment must be made to the county and school district within 15 days 
after the city receives the distribution of increment revenues, provided that the payment for 
calendar year 1990 may be made at any time during the year. Payment to the county for social 
services delivery shall be paid only after approval of program and spending plans under paragraph 
(b ). Payment to the school district for education programs and services shall be paid only after 
approval of program and spending plans under paragraph (b ). 

(b) The money distributed to the county in a calendar year must be deducted from the county's 
levy limit for the following calendar year. In calculating the county's levy limit base for later 
years, the amount deducted must be treated as a local government aid payment. 

The city must notify the commissioner of education of the amount of the payment made to the 
school district for the year. The commissioner shall deduct from the school district's state 
education aid payments one-half of the amount received by the school district. 

The program money paid to the school district by the city less any amount of state aid deducted 
by the commissioner must be expended for additional education programs and services in 
accordance with the program. The amounts expended by the school district may not replace 
existing services. 

The money for social services must be paid to the county for the cost of the provision of social 
services under the plan, as approved by the policy board and the county board. 

(c) The city must expend on housing programs and related purposes as provided by the 
program at least 75 percent of the program money, after deducting the payments to the school 
district and county. 

(d) Notwithstanding any other provisions of law to the contrary, for a city of the first class 
qualifying under section 469.1781, paragraph (a), program money and money described in Laws 
1990, chapter 604, article 7, section 29, as amended, may be expended anywhere within the city 
by the authority for a purpose permitted by this section for any political subdivision without 
compliance with section 469.175, subdivision 4, and such money shall be deemed to be expended 
for a purpose that is a permitted project under section 469. 176 and for a purpose that is permitted 
under section 469.176 for the district from which the increment was received. 

Sec. 57. Laws 1994, chapter 647, article 1, section 36, is amended to read: 

Sec. 36. [PEQUOT LAKES; DELAY IN FORGIVENESS OF AID REPAYMENT.] 

The department of education must allew iRdefleREleat seheel distriet ~le. 188, PeEj11et Lalees, te 
repay 8\'e£ a five year peried forgive state aid overpayments of $196,000 for fiscal years 1991 and 
1992 due to the property tax revenue recognition shift attributable to indeiendent school district 
No. 186, Pe!JUOt Lakes. ~latwithstaa.cling >.4innesota Staftffes, seetJon 124.1 S, sehelh1ision 1, aids 
fer iadepeni.leet seheel distriet Ne. 188, PeEJ11et Lakes, shall eat be adjusted for fiseal years 1991 
aael 1992 for pupils t-FaRsfer.r-ing into the ElistFiet at1Eler >.Unneseta StaaJtes, seetion 120.062. 

Sec. 58. [SUPPLEMENTAL REVENUE REDUCTION.] 
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Sec. 59. [PERMANENT SCHOOL FUND EARNINGS.] 

During e· 1996 or 1997, n · · g section 1 f 
investme o 
generate e 
permanen sc oo n . 

Sec. 60. [LEVY ADJUSTMENT; LE SUEUR-HENDERSON.] 

Ind 

was c 

Sec. 61. [NO AID REDUCTION.] 

The commissioner of education shall not reduce aid to a district under Minneso tes, 

Sec. 62. [EQUALIZING FACTOR.] 

For fiscal ear 1996 onl , levies 

ool ear be 

Sec. 63. [ADDITIONAL GENERAL EDUCATION AID.] 

tutes, section 

Sec. 64. [APPROPRIATIONS.] 

shall not be 
tatutes, section 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropnated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For general and 
supplemental education aid: 

$1,955,269,000 1996 

$2,364,047,000 1997 

The 1996 appropriation includes $301,965,000 for 1995 and $1,653,304,000 for 1996. 

The 1997 appropriation includes $319,657,000 for 1996 and $2,044,390,000 for 1997. 

Sec. 65. [REPEALER.] 

tatutes 1994, sections 124.17, subdivision lb; 124.962; 124A.04, subdivision I; 
1v1s1on 11, are repea 
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(b Minnesota Statutes 1994, sections 121.912, subdivision 8; 124.243; 124.244; 124A.26; and 
12 .019, are repea effective for revenue for 1Scal year 1997. 

(c) Laws 1995, chapter 207, article 1, section 9, subdivision 3, is repealed. 

Sec. 66. [EFFECTIVE DATE.] 

Section 9 is effective July 1, 1996. 

Sections 14, 51, and 65, paragraph (c), are effective the day following final enactment. 

ARTICLE2 

TRANSPORTATION 

Section I. Minnesota Statutes 1994, section 121.912, subdivision 1, is amended to read: 

Subdivision I. [LIMITATIONS.] Except as provided in this subdivision, sections 121.9121, 
123.36, 124.243, 475.61, and 475.65, a school district may not permanently transfer money from 
(1) an operating fund to a nonoperating fund; (2) a nonoperating fund to another nonoperating 
fund; or (3) a nonoperating fund to an operating fund. Permanent transfers may be made from any 
fund to any other fund to correct for prior fiscal years' errors discovered after the books have been 
closed for that year. Permanent transfers may be made from the general fund to any other 
operating funds according to section 123.7045 or if the resources of the other fund are not 
adequate to finance approved expenditures from that other fund. Permanent transfers may also be 
made from the general fund to eliminate deficits in another fund when that other fund is being 
discontinued. When a district discontinues operation of a district-owned bus fleet or a substantial 
portion of a fleet, peFmaBeRt ffatlsfe,s IBl::lst be made, on Juae 3Q ef the ffseal year that the 
epemtioR is Eliseontinueel, from the RIREI 9al&Ree aeeount entit-leEI "pupil l:FaftspoFtatioe Hind 
i:eseFYe8 fer hes pJHehases" to tke eapital enpendi~Fe fund. The SHIB of the le\•ies aulftori~ed 
puFSuaat to seetions 124.243, 114.244, aeEI 124.83 shall be t=e8eeed By an amoent OEtUal to the 
amouRt a=ansfen:ed. 1An1y sehool disffiet lBa-)' a=ansfcr aey a1B0HI1t from the aa&esigBateEI f.aREI 
9alaaee aeeoant lB its t:FaBspoftab.oa HIRd to aey other opeFatiag Hla8 or to die i:esen•eel f.uael 
eal11Ree aeeeuRt fer eus 11urehases m its tfaf!SfJeftaaeR fuREI the balance shall cancel to the 
district's general fund. 

Sec. 2. Minnesota Statutes 1994, section 123.3514, subdivision 8, is amended to read: 

Subd. 8. [TRANSPORTATION.] A parent or guardian of a pupil enrolled in a course for 
secondary credit may apply to the pupil's district of residence for reimbursement for transporting 
the pupil between the secondary school in which the pupil is enrolled or the pupil's home and the 
post-secondary institution that the pupil attends. The commissioner shall establish guidelines for 
providing state aid to districts to reimburse the parent or guardian for the necessary transportation 
costs, which shall be based on financial need. The reimbursement may not exceed the pupil's 
actual cost of transportation or 15 cents per mile traveled, whichever is less. Reimbursement may 
not be paid for more than 250 miles per week. However, if the nearest post-secondary institution is 
more than 25 miles from the pupil's resident secondary school, the weekly reimbursement may not 
exceed the reimbursement rate per mile times the actual distance between the secondary school or 
the E?upil's home and the nearest post-secondary institution times ten. The state shall pay aid to the 
distnct accordmg to the guidelines established under this subdivision. Chapter 14 does not apply to 
the guidelines. 

Sec. 3. Minnesota Statutes 1994, section 123.39, subdivision I, is amended to read: 

Subdivision I. The board may provide for the transportation of pupils to and from school and 
for any other purpose fer •.vhieh aiel is authori:Z:ed ua8er seetioa 124 .223 or for whieh levies are 
authefizeEI URE!er seetieRs 124.22e, 124.271e, 124.91, 124.912, 124.911, 124.91e, 124.918, IIREI 
I 36C.41 I. The board may also provide for the transportation of pupils to schools in other districts 
for grades and departments not maintained in the district, including high school, at the expense of 
the district, when funds are available therefor and if agreeable to the district to which it is 
proposed to transport the pupils, for the whole or a part of the school year, as it may deem 
advisable, and subject to its rules. In any school district, the board shall arrange for the attendance 
of all pupils living two miles or more from the school, except pupils whose transportation 
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privileges have been revoked under section 123.805, subdivision l, clause (6), or 123.7991, 
paragraph (b ), through suitable provision for transportation or through the boarding and rooming 
of the pupils who may be more economically and conveniently provided for by that means. The 
board shall provide transportation to and from the home of a child with a disability not yet enrolled 
in kindergarten when special instruction and services under sections 120.17 and 120.1701 are 
provided in a location other than in the child's home. When transportation is provided, scheduling 
of routes, establishment of the location of bus stops, manner and method of transportation, control 
and discipline of school children and any other matter relating thereto shall be within the sole 
discretion, control, and management of the school board. The district may provide for the 
transportation of pupils or expend a reasonable amount for room and board of pupils whose 
attendance at school can more economically and conveniently be provided for by that means or 
who attend school in a building rented or leased by a district within the confines of an adjacent 
district 

Sec. 4. Minnesota Statutes 1994, section 123.78, subdivision 1, is amended to read: 

Subdivision l. [GENERAL PROVISIONS.] A district eligil!le te Feeeh•e state aiEI fer 
fflll!SfJ8-ie1t u1tEler ehapter 124 shall provide equal transportation within the district for all school 
children to any school when transportation is deemed necessary by the school board because of 
distance or traffic condition in like manner and form as provided in sections 123.39 and 124.223, 
when applicable. 

Sec. 5. Minnesota Statutes 1994, section 123.79, subdivision l, is amended to read: 

Subdivision l. Such state aids as IBllY heee1Be are made available or appropriated shall be 
go1,1eme8 lly see"oe 124.2-25, he paid to the sellool disteet eB:".iea tlte~e for the equal benefit of 
all school children, and be disbursed in such manner as determined by the board. 

Sec. 6. Minnesota Statutes 1994, section 123.7991, subdivision 2, is amended to read: 

Subd. 2. [STUDENT TRAINING.] (a) Each school district shall provide public school pupils 
enrolled in grades kindergarten through -l-2 l O with age-appropriate school bus safety training. The 
training shall be results-oriented and shall consist of both classroom instruction and practical 
training using a school bus. Upon completing the training, a student shall be able to demonstrate 
knowledge and understanding of at least the following competencies and concepts: 

(1) transportation by school bus is a privilege and not a right; 

(2) district policies for student conduct and school bus safety; 

(3) appropriate conduct while on the school bus; 

(4) the danger zones surrounding a school bus; 

(5) procedures for safely boarding and leaving a school bus; 

( 6) procedures for safe ·~ehiele laee ntreet or road crossing; and 

(7) school bus evacuation and other emergency procedures. 

(b e distric s 
enro e 

e 

~ Student school bus safety training shall commence during school bus safety week. All 
students enrolled in grades kindergarten through 3 who are transported by school bus and are 
enrolled during the first or second week of school must demonstrate achievement of the school bus 
safety training competencies by the end of the third week of school. dents enrolled in J!;rades 
4 h 10 who are tr sc ek of 
s ust demonstra nt o 
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week of school and are transported by school bus shall undergo school bus safety training and 
demonstrate achievement of the school bus safety competencies within fflfee four weeks of the 
first day of attendance. The pupil transportation safety director in each district must certify to the 
commissioner of education annually by Oe~ober 13 that all students transported by school bus 
within the district have satisfactorily demonstrated knowledge and understanding of the school bus 
safety competencies according to this section or provide an explanation for a student's failure to 
demons · · · · · ator of each ool 
must c ool 
1s loca ave 
receive I distnct m ate 
the competencies, unless the student is unable to achieve the competencies due to a disability, or to 
a student who attends a nonpublic school that fails to provide training as required bytlus 
subdiv1S1on. 

W @ A school district and a non ublic school with students trans orted b school bus at 
gublic expense must,. to the extent possible, provide kin ergarten pup1 s with bus s ety trammg 

efore the first day of school. 

W (e) A school district and a no · school with stude b school bus at 
public expense must also provide stu ety education or pedestnan s ety. 

· ·ct and a no · · 

Sec. 7. Minnesota Statutes 1994, section 123.7991, subdivision 3, is amended to read: 

Subd. 3. [MODEL TRAINING PROGRAM.] The commissioner of education shall develop a 
comprehensive model school bus safety training program for pupils who ride the bus that includes 
bus safety curriculum for both classroom and practical instruction, methods for assessing 
attainment of school bus safety competencies, and age-appropriate instructional materials. The 
program must be adaptable for use by students with disabilities. -

Sec. 8. Minnesota Statutes 1994, section 123.805, subdivision I, is amended to read: 

Subdivision I. [COMPREHENSIVE POLICY.] Each school district shall develop and 
implement a comprehensive, written policy governing pupil transportation safety, including 
tranSJ?Ortation of nonpublic school students, when applicable. The policy shall, at nummurn, 
contam: 

(I) provisions for appropriate student bus safety training under section 123.7991; 

(2) rules governing student conduct on school buses and in school bus loading and unloading 
areas; 

(3) a statement of parent or guardian responsibilities relating to school bus safety; 

(4) provisions for notifying students and parents or guardians of their responsibilities and the 
rules; 

(5) an intradistrict system for reporting school bus accidents or misconduct, a system for 
dealing with local law enforcement officials in cases of criminal conduct on a school bus, and a 
system for reporting accidents, crimes, incidents of misconduct, and bus driver dismissals to the 
department of public safety under section 169.452; 

(6) a discipline policy to address violations of school bus safety rules, including procedures for 
revoking a student's bus riding privileges in cases of serious or repeated misconduct; 

(7) a system for integrating school bus misconduct records with other discipline records; 

(8) a statement of bus driver duties; 

(9) planned expenditures for safety activities under section 123.799 and, where applicable, 
provisions governing bus monitor qualifications, training, and duties; 
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(10) rules governing the use and maintenance of type m vehicles, drivers of type m vehicles, 
· · s to drive a · ualifications for a III vehicle and the circumstances 

a student in a type III ve c e; 

( 11) operating rules and procedures; 

( 12) provisions for annual bus driver in-service training and evaluation; 

(13) emergency procedures; aee 
( 14) a system for maintaining and inspecting equipmen!i 

15 f uirements of the school district, if an , that exceed state law minimum uirements for 
school bus operations; an 

16 r · · · · · · · · e Heimlich maneuver and 
procedu 

School districts are e Minnesota s 1 
boards e 
current e 
National Safety Council. in developing safety policies. Each district shall submit a copy of its 
policy under this subdivfsion to the school bus safety advisory committee no later than August I, 
1994, aa ··· ··· ,e OflpfepFia aElffleftts aaffilaliy lly Asgsst 1. Each district shall 
revie and make · ate amendments, which 
scho ry committe · n one month o approv . 

Sec. 9. Minnesota Statutes 1994, section 123.805, subdivision 2, is amended to read: 

Subd. 2. [SCHOOL TRANSPORTATION SAFETY DIRECTOR.] Each school board shall 
designate a school transportation safety director to oversee and implement pupil transportation 
safety policies. The director shall have day-to-day responsibility for pupil transportation safety 
within the district, includin trans ortation of non ublic school children when rovided b the 
1stnct 

Sec. 10. Minnesota Statutes 1994, section 124.223, is amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) State tfllRspef'tlltiea 
aiEI is astheFizeEI fer School districts may ~rovide transportation Of bollf8 ef resiaeat elemeatary 
pQfJils ,wihe reside oae mile or more ii=em the pl:lBlie sehoels whieh they eeald MleRel; 
tFaBspoRMioa or l:toa.FEI of fesideBt seeonElary pupils 1.vho reside tr1.10 miles or more ffem the public 
seheels whieh the~· eowEI atteaEI; tfllRspef'tatiea to and from schools the resident pupils attend 
aeeoffling to a progmm appt=o¥ed by the commissioner of edueMioe, 0f between the schools the 
resident p~pils atte_nd for instructional. classes, or to and from service leamin ro rams; 

aemally attended; t:FaBsportatioe of resideRt seeoRdftfY tn:1pHs 1.t.tho t=eside two miles or more fF0m a 
aeapslllie seheel aerually atleREleEI; but with respect to transportation of pupils to nonpublic 
schools actually attended, only to the extent permitted by sections 123.76 to 123.79; transportation 
of resident pupils to and from language immersion programs; transportation of a pupil who is a 
custodial parent and that pupil's child between the pupil's home and the child care provider and 
between the provider and the school, if the home and provider are within the attendance area of the 
school. State e:aesponatioe aid is eot aetharii5ed fflr Late a=ansp0Ratiet1 heme Hem selleel fer 
papils invelYed in after seheol aetiYities. State tfaftspertation aid is net aatheried fer sammer 
program tFaBSfortat-ien eKeef1t as pF0Yided in suhdivision 8. 

(b) For the purposes of this subdivision, a district may designate a licensed day care facility, 
respite care facility, the residence of a relative, or the residence of a person chosen by the pupil's 
parent or guardian as the home of a pupil for part or all of the day, if requested by the pupil's 
parent or guardian and if that facility or residence is within the attendance area of the school the 
pupil attends. 
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(c) Slate lfimsp0rtali0n aia is a11th0rizea fer School districts may provide transportation to and 
from school of an elementary pupil who moves during the school year within an area designated 
by the district as a mobility zone, but only for the remainder of the school year. The attendance 
areas of schools in a mobility zone must be contiguous. To be in a mobility zone, a school must 
meet both of the following requirements: 

(1) more than 50 percent of the pupils enrolled in the school are eligible for free or reduced 
school lunch; and 

(2) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing; 

(I) the sum of the number of pupils who withdraw from the school, during the school year, and 
the number of pupils enrolled in the school as a result of transportation provided under this 
paragraph, by 

(2) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils to receive 
transportation in the mobility zone. 

Subd. 2. [OUTSIDE DISTRICT.] Stale lraHSJ!Oflatien aia is a111horizea fer School districts may 
provide transportation to and from or board and lodging in another district, of resident pupils of a 
district without a secondary school. The pupils may attend a classified secondary school in another 
district and shall may receive board and lodging in or transportation to and from a district having a 
classified secondary school at the expense of the district of the pupil's residence. 

Subd. 3. [SECONDARY VOCATIONAL CENTERS.] State transreflation aia is authorfaea 
fer School districts may provide transportation to and from a commissioner approved secondary 
vocational center for secondary vocational classes for resident pupils of any of the districts who 
are members of or participating in programs at that center. 

Subd. 4. [PUPILS WITH DISABILITIES.] Slate transr0F1ati0n aia is authorizes fer School 
districts may provide transportation or board and lodging of a pupil with a disability when that 
pupil cannot be transported on a regular school bus, the conveying of pupils with a disability 
between home or a respite care facility and school and within the school plant, necessary 
transportation of pupils with a disability from home or from school to other buildings, including 
centers such as developmental achievement centers, hospitals and treatment centers where special 
instruction or services required by sections 120.17 and 120.1701 are provided, within or outside 
the district where services are provided, and necessary transportation for resident pupils with a 
disability required by sections 120.17, subdivision 4a, and 120.1701. Transportation of pupils with 
a disability between home or a respite care facility and school shall not be subject to any distance 
requirement for children not yet enrollee in kiedergarlen or to the requirement in suedi\•ision I 
that elementary rurils resiae at least one mile from sehool and seeondary purils resiae at least two 
miles from sehool ie oraer fer the transrortation to qualify fer aia. 

Subd. 5. [BOARD AND LODGING; NONRESIDENTS WITH DISABILITIES.] State 
transroflatien aia is authorizes fer School districts Inay provide, when necessary, board and 
lodging for nonresident pupils with a disability in a district maintaining special classes. 

Subd. 6. [SHARED TIME.] Stale traesreflation aia is authorized fer School districts may 
provide transportation from one educational facility to another within the district for resident 
pupils enrolled on a shared time basis in educational programs, and necessary transportation 
required by sections 120.17, subdivision 9, and 120.1701 for resident pupils with a disability who 
are provided special instruction and services on a shared time basis. 

Subd. 7. [FARIBAULT STATE ACADEMIES.] State transroflation aid is authorizes fer 
School districts may provide transportation for resiaenls resident pupils with disabilities to and 
from the Mienesola state aeaaemy fer the aeaf or the Minneseta state aeaaemy fer the elind board 
an_d lodging facilities when the pupil is boarded and lodged for educational purposes. --

Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State transroflation aid is authorizes 
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feF School districts math provide services described in subdivisions I to 7, 9, and 10 when 
provided for pupils w1 a disability in conjunction with a summer program that meets the 
requirements of section 124A.27, subdivision 9. Slate ll'aBSfJBflatiea aid is aH!heri;!;ed fer School 
rustricts may 1;>rovide services described in subdivision 1 when provided during the sumineriii 
conJunct1on with a learning year program established under section 121.585. 

Subd. 9. [COOPERATIVE ACADEMIC AND VOCATIONAL.] State ll'aasfJeflatiea aid is 
aH!heri.sed fer School districts may provide transportation to, from or between educational 
facilities located m any of two or more school districts jointly offering academic classes or 
secondary vocational classes not provided at a secondary vocational center for resident pupils of 
any of these districts. 

Subd. 10. [NONPUBLIC SUPPORT SERVICES.] State ll'aHSfJBflatiea aid is aH!heri;!;ed fer 
School districts may provide necessary transportation within district boundaries between a 
nonpublic school and a public school or a neutral site for nonpublic school pupils who are 
provided pupil support services pursuant to section 123.935. 

Subd. 11. [RULES.] The state board of education may amend rules relating to transportation 
aid aad data. 

Sec. 11. Minnesota Statutes 1994, section 124.225, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms defined in this 
subdivision have the meanings given to them. 

(a) "FTE" means a full-time equivalent pupil whose transportation is authorized for aid 
purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(!) all expenditures for transportation in the regular category, as defmed in paragraph (c), 
clause ( 1 ), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus fleet and mobile 
units computed on a straight line basis at the rate of 15 percent per year for districts operating a 
program under section 121.585 for grades 1 to 12 for all students in the district and 12-1/2 percent 
per year for other districts of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses reconditioned by the 
department of corrections computed on a straight line basis at the rate of 33-1/3 percent per year of 
the cost to the district of the reconrutioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three school buses, as 
defined in section 169.01, subdivision 6, clause (5), which must be used a ma·ori of the time for 
the purposes in sections 124.223 and 124.226, subdivisions 5, 8, an 9, and were pure ased after 
July I, 1982, for authorized transportation of pupils, with the f)rier apfJFB',al ef !he eeinmissieaer, 
computed on a straight line basis at the rate of 20 percent per year of the cost of the type three 
school buses. 

( c) "Transportation category" means a category of transportation service provided to pupils as 
follows: 

(1) Regular transportation is transportation services provided during the regular school year 
under section 124.223, subdivisions 1 and 2, excluding the following transportation services 
provided under section 124.223, subdivision I: transportation between schools; tranklortation to 
and from service learniiig programs; noon transportation to and from school for ndergarten 
pupils attending half-day sessions; transportation of pupils to and from schools located outside 
their normal attendance areas under the provisions of a plan for desegregation mandated by the 
state board of education or under court order; and transportation of elementary pupils to and from 
school within a mobility zone. 

(2) Nonregular transportation is transportation services provided under section 124.223, 
subdivision 1, that are excluded from the regular category and transportation services provided 
under section 124.223, subdivisions 3, 4, 5, 6, 7, 8, 9, and 10. 
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(3) Excess transportation is transportation to and from school during the regular school year for 
secondary pupils residing at least one mile but less than two miles from the public school they 
could attend or from the nonpublic school actually attended, and transportation to and from school 
for pupils residing less than one mile from school who are transported because of extraordinary 
traffic, drug, or crime hazards. 

(4) Desegregation transportation is transportation within and outside of the district during the 
regular school year of pupils to and from schools located outside their normal attendance areas 
under a plan for desegregation mandated by the state board or under court order. 

(5) Handicapped transportation is transportation provided under section 124.223, subdivision 4, 
for pupils with a disability between home or a respite care facility and school or other buildings 
where special instruction required by sections 120.17 and 120.1701 is provided. 

( d) "Mobile unit" means a vehicle or trailer designed to provide facilities for educational 
programs and services, including diagnostic testing, guidance and counseling services, and health 
services. A mobile unit located off nonpublic school premises is a neutral site as defined in section 
123.932, subdivision 9. 

( e) "Current year" means the school year for which aid will be paid. 

(f) "Base year" means the second school year preceding the school year for which aid will be 
paid. 

(g) "Base cost" means the ratio of: 

(I) the sum of the authorized cost in the base year for regular transportation as defined in 
paragraph (b) plus the actual cost in the base year for excess transportation as defined in paragraph 
(c); 

(2) to the sum of the number of weighted FfE' sin the regular and excess categories in the base 
year. 

(h) "Pupil weighting factor" for the excess transportation category for a school district means 
the lesser of one, or the result of the following computation: 

(I) Divide the square mile area of the school district by the number of FfE's in the regular and 
excess categories in the base year. 

(2) Raise the result in clause (!) to the one-fifth power. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FfE's" means the number of FfE's in each transportation category multiplied by 
the pupil weighting factor for that category. 

G) "Sparsity index" for a school district means the greater of .005 or the ratio of the square mile 
area of the school district to the sum of the number of weighted FfE' s by the district in the regular 
and excess categories in the base year. 

(k) "Density index" for a school district means the greater of one or the result obtained by 
subtracting the product of the district's sparsity index times 20 from two. 

(]) "Contract transportation index" for a school district means the greater of one or the result of 
the following computation: 

(!) Multiply the district's sparsity index by 20. 

(2) Select the lesser of one or the result in clause (!). 

(3) Multiply the district's percentage of regular FIE' s in the current year using vehicles that are 
not owned by the school district by the result in clause (2). 
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(m) "Adjusted predicted base cost" means the predicted base cost as computed in subdivision 
3a as adjusted under subdivision 7a. 

(n) "Regular transportation allowance" means the adjusted predicted base cost, inflated and 
adjusted under subdivision 7b. 

Sec. 12. Minnesota Statutes 1994, section 124.225, subdivision 3a, is amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost equals the result of the 
following computation: 

(a) Multiply the transportation formula allowance by the district's sparsity index raised to the 
one-fourth power. The transportation formula allowance is $44+ $477 for the 1991 1992 
1993-1994 base year and $4!i3 fer the 1992 1993 base year. ~-

(b) Multiply the result in paragraph (a) by the district's density index raised to the WJ.00 1/2 
power. 

(c) Multiply the result in paragraph (b) by the district's contract transportation index raised to 
the 1/20 power. 

Sec. 13. Minnesota Statutes 1994, section 124.225, subdivision 7b, is amended to read: 

Subd. 7b. [INFLATION FACTORS.] ~ The adjusted predicted base cost determined for a 
district under subdivision 7a for the base year must be increased by~ zero percent to determine 
the district's regular transportation allowance for the 1993 1994 1995-1996 school year and by 
3.42§ jlereeat te detemiiae the distriet's reg11lar H'illlSjlertatiea allewaaee for the 1994 199§ seheel 
year, bet. 

(b) Notwithstanding paragraph (a), the regular transportation allowance for a district for the 
1995-1996 school year cannot be less than the district's minimum regular transportation allowance 
according to Mmnesota Statutes 1990, section 124.225, subdivision I, paragraph (t). 

Sec. 14. Minnesota Statutes 1994, section 124.225, subdivision 7d, is amended to read: 

Subd. 7d. [TRANSPORTATION REVENUE.] Transportation revenue for each district equals 
the sum of the district's regular transportation revenue and the district's nonregular transportation 
revenue. 

(a) The regular transportation revenue for each district equals the district's regular 
transportation allowance according to subdivision 7b times the sum of the number of FTE's by the 
district in the regular, desegregation, and handicapped categories in the current school year. 

(b) For the 1992 1993 aad later seheel years 1995-1996 school year, the nonregular 
transportation revenue for each district equals the lesser of the d1stnct' s actual cost in the current 
school year for nonregular transportation services or the product of the district's actual cost in the 
base year for nonregular transportation services as defined for the current year in subdivision I, 
paragraph ( c ), times the ratio of the district's average daily membership for the current year to the 
district's average daily membership for the base year according to section 124.17, subdivision 2, 
times the nonregular transportation inflation factor for the current year, minus the amount of 
regular transportation revenue attributable to FTE' s in the desegregation and handicapped 
categories in the current school year, plus the excess nonregular transportation revenue for the 
current year according to subdivision 7e. The nonregular transportation inflation factor is ~ 
1.0 for the 1993 1994 1995-1996 school year aaEI Ul3425 fer the 1994 1995 seheel year. 

Sec. 15. Minnesota Statutes 1994, section 124.225, subdivision 7f, is amended to read: 

Subd. 7f. [RESERVED REVENUE FOR TRANSPORTATION SAFETY.] A district shall 
reserve an amount equal to the greater of $1,000 or eae jlereeat ef the s11m ef the district's reg11lar 
traasjler-tatien re¥eaee aeeerEliag te sebEliYisien 7EI, ~aragfajlh (a), aaEI aenreg11lar traasjler-tatien 
reveaee aeeeraiag te sebElivisiea 7EI, jlaragfajlh (b), 3 times the number of u ii units served in 
the district for that school year to provide student transportat:lon s ety programs under sect:lon 
123.799. This revenue ma on! be used if the district com lies with the re ortin re uirements of 
section 123.7991, 123.805, I 9.452, I 9.4582, or 171.321, subdivision 5. 
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Sec. 16. Minnesota Statutes 1994, section 124.225, subdivision Sa, is amended to read: 

Subd. Sa. [TRANSPORTATION AID.] (a) A district's transportation aid equals the product of: 

(I) the difference between the transportation revenue and the sum of: 

(i) the maximum basic transportation levy for that school year under section 2'7§.12§ 124.226, 
subdivision § !, plus 

(ii) the maximum nonregular transportation levy for that school year under section 124.226, 
subdivision 4, plus 

(iii) the contracted services aid reduction under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under section 124.226, subdivisions 
I and 4, to the sum of the pennitted maximum levies under section 124.226, subdivisions I and 4. 

(b) If the total appropriation for transportation aid for any fiscal year is insufficient to pay all 
districts the full amount of aid earned, the department of education shall reduce each district's aid 
in proportion to the number of resident pupils in average daily membership in the district to the 
state total average daily membership, and shall reduce the transportation levy of off-formula 
districts in the same proportion. 

Sec. 17. Minnesota Statutes 1994, section 124.225, subdivision 81, is amended to read: 

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A district that enrolls nonresident 
pupils in programs under sections 120.062, 120.075, 120.0751, 120.0752, 124C.45 to 124C.48, 
and 126.22, shall may provide authorized transportation to the pupil within the attendance area for 
the school that the pupil attends. The stllle shall !ll¼Y !l'lmsjlaftllliaa aia a!!f-il!U!aele ta !he jllljlil ta 
the aaeresieeat aistriet aeeaFaiflg te !his seeaeR. The resident district need not provide or pay for 
transportation between the pupil's residence and the district's border. 

Sec. 18. Minnesota Statutes 1994, section 124.225, subdivision Sm, is amended to read: 

Subd. 8m. [TRANSPORTATION SAFETY AID.] A district's transportation safety aid equals 
the district's reserved revenue for transportation safety under subdivision 7f for that school year. 
Fail ·strict to co · · uirements of section 123.7991, 
123. .4582, or 17 resu t m a wit o ding o t at 
d1stnct s transportation safety aid for that sc oo year. 

Sec. 19. Minnesota Statutes 1994, section 124.225, subdivision 9, is amended to read: 

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to the department as required 
by the department to ilftjlleraeRt !he tfaftsjleftlllieR aia feF1H11la account for trans~rtation 
expenditures. If a elistriet's Hnal tFaRSf18EtHien aiEI payment is adjusted after die tiaal aid7•meRt 
haS Been made ta a-II ElistrieES, Elle adjastment sha-11 13e 1B&de By ieereasiag er eleereasiog the 
distfiet' s aid f-er tke aeJK Hseal )'@ftf. 

Sec. 20. Minnesota Statutes 1994, section 124.225, is amended by adding a subdivision to read: 

Subd. 13. TARGETED NEEDS TRANSPORTATION REVENUE. A district's tar~eted 
nue for the 199 als the sum o the 

s t10n revenue rat10n trans t10n 
r 1v1s1on 15, ansportat1 evenue ace mg to 
subd1v1S1on . 

Sec. 21. Minnesota Statutes 1994, section 124.225, is amended by adding a subdivision to read: 

Subd. 14. [SPECIAL PROGRAMS TRANSPORTATION REVENUE.] A district's special 
programs transportation revenue for the I 996-1997 and later school years equals the sum of: 

· ict' s actual · · ices for children with 
dis er sect10n I e ratio o e 1stnct s 
average ai y membership or e curren sc oo year o e s c s average daily membership 
for the base year; plus 
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(b) 80 percent of the difference between: 

(I the district's actual co rtation services for children with 
disa 1 1t1es under section 124. and 

(2) the amount computed in paragraph (a). 

Sec. 22. Minnesota Statutes 1994, section 124.225, is amended by adding a subdivision to read: 

Subd. 15. [INTEGRATION TRANSPORTATION REVENUE.] A district's integration 
transportation revenue for the 1996-1997 and later school years equals the followmg amounts: 

(a) for inde ndent school district No. 709, Duluth, $4 times the actual u ii units for the 
schoo year; 

(b) for independent school district No. 625, St. Paul, $73 times the actual pupil units for the 
school year; and 

(c) for special school district No. I, Minneapolis, $158 times the actual pupil units for the 
school year. 

Sec. 23. Minnesota Statutes 1994, section 124.225, is amended by adding a subdivision to read: 

ONPUBLIC PUPIL TRANSPORTATION RE .] (a) A . ·ct's nonpublic 
tion services 

, and 124.2 , 
s not irnit the 

b For excess tran to section 124.225, subdivision I, h 
(c), causes ), an amou uct of: 

I the district's actual ex orted in the re ular and excess 
transportation categones dunng year; times . 

2 the number of no · · · in the district who receive re ular or excess 
transportation service or nt schoo year; times 

3) the ratio of the formula all rsuant to section 124A.22, subdivision 2, for the 
current sc ool year to t e fonnu a pursuant to section 124A. , subd1v1S1on , fort e 
second preceding school year. 

cla ortat1on ace to section 124.22 ount 
eq 

I) the district's actual ex nditure for nonre Jar and late activi trans ortation for non ublic 
schoo pupils dunng e second preceding sc oo year; times 

(2 · suant to section 124A.22, subdivision 2, for the 
curre ursuant to section 124A. , subd1v1S1on 2, or e 
seco 

Sec. 24. Minnesota Statutes 1994, section 124.225, is amended by adding a subdivision to read: 

Subd. 17. [TARGETED NEEDS TRANSPORTATION AID.] (a) A district's targeted needs 
trans rtation aid is the difference between its tar eted needs trans ortatlon revenue under 
su ivision 13 an its targeted needs transportation revenue under section 124. 6, subd1v1S1on 
10. 

(b If a district does not lev the entire amount errnitted, aid must be reduced in ro rtion to 
the actual amount evied. 

Sec. 25. Minnesota Statutes 1994, section 124.226, subdivision 3, is amended to read: 
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Subd, 3. [OFF-FORMULA ADJUSTMENT.] In a district if the basic transportation levy under 
subdivision 1 attributable to that fiscal year is more than the difference between (1) the district's 
transportation revenue under section 124.225, subdivision 7d, and (2) the sum of the district's 
maximum nonregular levy under subdivision 4 and the district's contracted services aid reduction 
under section 124.225, subdivision 8k, and the amount of any reduction due to insufficient 
appropriation under section 124.225, subdivision 8a, the district's transportation levy in tile seeeaa 
year fellewiag each fiscal year must be reduced by the difference between the amount of the 
excess and the amount of the aid reduction for the same fiscal year according to subdivision 3a. 

Sec. 26. Minnesota Statutes 1994, section 124.226, subdivision 4, is amended to read: 

Subd. 4. [NONREGULAR TRANSPORTATION.] A school district may also make a levy for 
unreimbursed nonregular transportation costs pursuant to this subdivision. 

(a) For the 1995-1996 school year, the amount of the levy shall be the result of the following 
computat10n: 

W ill multiply 

(-B .ill the amount of the district's nonregular transportation revenue under section 124.225, 
subdivision 7d, that is more than the product of $eQ $65 times the district's average daily 
membership, by -

~ {ill 50 percent; 

tll1 ill subtract the result in clause W ill from the district's total nonregular transportation 
revenue; 

W Q2 multiply the result in clause tll1 ill by the lesser of one or the ratio of 

(i) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the average daily membership in the district for the school 
year to which the levy is attributable, to 

(ii) $8,000. 

Sec. 27. Minnesota Statutes 1994, section 124.226, subdivision 9, is amended to read: 

Subd. 9. [LATE ACTIVITY BUSES.] (a) For taxes payable in 1996, a school district may levy 
an amount equal to the lesser of: 

(1) the actual cost of late transportation home from school, between schools within a district, or 
between schools in one or more districts that have an agreement under sections 122.241 to 
122.248, 122.535, 122.541, or 124.494, for pupils involved in after school activities for the school 
year beginning in the year the levy is certified; or 

(2) two percent of the sum of the district's regular transportation revenue and the district's 
nonregular transportation revenue for that school year according to section 124.225, subdivision 
7d. 

(b) A district that levies under this section must provide late transportation from school for 
students participating in any academic-related activities provided by the district if transportation is 
provided for students participating in athletic activities. 

( c) Notwithstanding section 121.904, 50 ercent of the lev certified for taxes a able in 1994, 
and for each year thereafter the entire amount of this evy, shall be recogruzed as revenue for t e 
fiscal year m which the levy is certified. 

Sec. 28. Minnesota Statutes 1994, section 124.226, is amended by adding a subdivision to read: 

Subd. I 0. [TARGETED NEEDS TRANSPORTATION LEVY.] A school district may make a 
levy for targeted needs transportation costs according to this subdivision. The amount of the levy 
sha I be the result of the followmg computation: 
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2 The · e result in clause ne 
or the r e ad·usted net tax or 
the year ctua pupil umts i ol 
year to w 1c the levy 1s a u e, o 11 ,540. 

Sec. 29. Minnesota Statutes 1994, section 126.15, subdivision 2, is amended to read: 

Subd. 2. [APPOINTMENT OF MEMBERS.] Unless the parents or guardian of a pupil object 
in writing to the school authorities to the appointment of the pupil on a school safety patrol, it is 
lawful for any pupil over nine years of age to be appointed and designated as a member thereof, 
provided that in any school in which there are no pupils who have attained such age any pupil in 
the highest grade therein may be so appointed and designated. School authorities may also appoint 
and designate nonpupil adults as members of a school safety patrol on a voluntary or for-hire 
basis. 

Sec. 30. Minnesota Statutes 1994, section 169.01, subdivision 6, is amended to read: 

Subd. 6. [SCHOOL BUS.] "School bus" means a motor vehicle used to transport pupils to or 
from a school defined in section 120.101, or to or from school-related activities, by the school or a 
school district, or by someone under an agreement with the school or a school district A school 
bus does not include a motor vehicle transporting children to or from school for which parents or 
guardians receive direct compensation from a school district, a motor coach operating under 
charter carrier authority, Eli' a transit bus provirung services as defined in section 174.22, 
subdivisio the 
vehicle is oo 

strict o ortat10n. A , or 
type III as fol ows: 

(1) A "type A school bus" is a conversion or body constructed upon a van-type compact truck 
or a front-section vehicle, with a gross vehicle weight rating of 10,000 pounds or less, designed for 
carrying more than ten persons. 

(2) A "type B school bus" is a conversion or body constructed and installed upon a van or 
front-section vehicle chassis, or stripped chassis, with a gross vehicle weight rating of more than 
10,000 pounds, designed for carrying more than ten persons. Part of the engine is beneath or 
behind the windshield and beside the driver's seat. The entrance door is behind the front wheels. 

(3) A "type C school bus" is a body installed upon a flat back cowl chassis with a gross vehicle 
weight rating of more than 10,000 pounds, designated for carrying more than ten persons. All of 
the engine is in front of the windshield and the entrance door is behind the front wheels. 

(4) A "type D school bus" is a body installed upon a chassis, with the engine mounted in the 
front, midship or rear, with a gross vehicle weight rating of more than 10,000 pounds, designed for 
carrying more than ten persons. The engine may be behind the windshield and beside the driver's 
seat; it may be at the rear of the bus, behind the rear wheels, or midship between the front and rear 
axles. The entrance door is ahead of the front wheels. 

(5) Type Ill school buses and type III Head Start buses are restricted to passenger cars, station 
wagons, vans, and buses having a maximum manufacturer's rated seating capacity of ten people, 
including the driver, and a gross vehicle weight rating of I 0,000 pounds or less. In this 
subdivision, "gross vehicle weight rating" means the value specified by the manufacturer as the 
loaded weight of a single vehicle. A "type III school bus" and "type III Head Start bus" must not 
be outwardly equipped and identified as a type A, B, C, or D school bus or type A, B, C, or D 
Head Start bus. 

Sec. 31. Minnesota Statutes 1994, section 169.21, subdivision 2, is amended to read: 

Subd. 2. [RIGHTS IN ABSENCE OF SIGNALS.] (a) Where traffic-control signals are not in 
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place or in operation the driver of a vehicle shall yield the right-of-way, slowing down or stopping 
if need be to so yield, to a pedestrian crossing the roadway within a crosswalk but no pedestrian 
shall suddenly leave a curb or other place of safety and walk or run into the path of a vehicle 
which is so close that it is impossible for the driver to yield. This provision shall not apply under 
the conditions as otherwise provided in this subdivision. 

(b) When any vehicle is stopped at a marked crosswalk or at any unmarked crosswalk at an 
intersection to permit a pedestrian to cross the roadway, the driver of any other vehicle 
approaching from the rear shall not overtake and pass the stopped vehicle. 

( c) It is unlawful for any person to drive a motor vehicle through a column of school children 
crossing a street or highway or past a member of a school safety patrol or adult crossing guard, 
while the member of the school safety patrol or adult crossing guard is directmg the movement of 
children across a street or highway and while the school safety patrol member or adult crossing 
gu:ird is holding an official signal in the stop position. A person who violates this paragraph is 
guilty of a misdemeanor. A person who violates this paragraph a second or subsequent time within 
one year of a previous conviction under this paragraph is guilty of a gross misdemeanor. 

Sec. 32. Minnesota Statutes 1994, section 169.444, subdivision 2, is amended to read: 

Subd. 2. [VIOLATIONS BY DRIVERS; PENALTIES.] (a) A person who fails to stop a 
vehicle or to keep it stopped, as required in subdivision 1, is guilty of a misdemeanor punishable 
by a fine of not less than $300. 

(b) A person is guilty of a gross misdemeanor if the person fails to stop a motor vehicle or to 
keep it stopped, as required in subdivision 1, and commits either or both of the following acts: 

(1) passes or attempts to pass the school bus in a motor vehicle on the right-hand, 
passenger-door side of the bus; or 

(2) passes or attempts to pass the school bus in a motor vehicle when a school child is outside 
of and on the street or highway used by the school bus or on the adjacent sidewalk. 

Sec. 33. Minnesota Statutes 1994, section 169.4502, subdivision 4, 'is amended to read: 

Subd. 4. [COLOR.] Fenders may be painted black. The hood may be painted nonreflective 
black or nonreflective yellow. The grill may be manufacturer's standard color or chrome. 

Sec. 34. Minnesota Statutes 1994, section 169.4503, is amended by adding a subdivision to 
read: 

Subd. IOa. [EMERGENCY EQUIPMENT; FIRST AID KITS.] A first aid kit, and a body 
fluids cleanup kit is required regardless of the age of the vehicle. They must be contained in 
removable, moisture- and dust- roof contamers mounted in an accessible lace within the driver's 
compartment o the school bus and must marke to indicate their 1 entlty and location. 

Sec. 35. Minnesota Statutes 1994, section 169.451, is amended by adding a subdivision to read: 

Subd. 5. [RANDOM SPOT INSPECTIONS.] In addition to the · pection, 
Minnesota s ol has autho · random, unannounced 

169.4501 to 169.4504. 

Sec. 36. (169.4511] [SCHOOL BUS ACCIDENTS; REINSPECTION.J 

Subdivision I. [POSTCRASH INSPECTION.] A . ent 
involvin a school bus or Head Start bus must immedi ent 
resu ts m death or senous personal !£jury on the school us 
of arent extent of more than ,400. No drive or kno se to 
be n, for the purpose o transportmg stud ool bus or H after si:icniiii 
acc1 ent unless the vehicle: 
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l) has bee · the Minnesota state atrol and the state atrol has determined that the 
vehicle may s ted; or 

(2) a waiver has been granted under subdivision 2. 

A violation of this section is a misdemeanor. 

Subd. 2. (W AIV or designee of the Minnesota atrol call the 
scene of an acciden ion 

uirement of su h 
mspectJon is not ne per or 
state patrol designee granting a waiver must prov· to e ver of e sc oo us for which the 
waiver 1s ranted a wntten statement that the ms n has been waived. The written statement 
must me ude the mc1dent report number assign e accident by e state patro . 

Sec. 37. Minnesota Statutes 1994, section 169.452, is amended to read: 

169.452 [ACCIDENT AND SERIOUS INCIDENT REPORTING.] 

The department of public safety shall develop uniform definitions of a school bus accident, an 
incident of serious misconduct, and an incident that results in personal injury or death. The 
department shall determine what type of information on school bus accidents and incidents, 
including criminal conduct, and bus driver dismissals for cause should be collected and develop a 
uniform accident and incident reporting form to collect those data, including data relating to type 

· statewide. In addition to the form, the ent sh · of 
ed 

lil~~fRiif'ijij~~ifcitia~iiii:~~~~ er :;:ti=..:;:== ted . =~=~~ Ip 
evelop accident, cnme, and miscon uct preven 10n programs. s sectJon 1s no su J to 

chapter 14. 

Sec. 38. Minnesota Statutes 1994, section 169.454, subdivision 5, is amended to read: 

Subd. 5. [FIRST AID KIT.] A minimum of a ten-unit first aid kit, and a body fluids cleanuP!!! 
is required. The b11s They must BftYe-il be contained in removable, moisture- and dust-prooffffSt 
~ containers mounted in an accessible place within the driver's compartment and must be 
marked to indicate its their identity and location. 

Sec. 39. Minnesota Statutes 1994, section 169.454, is amended by adding a subdivision to read: 

Subd. 13. [EXEMPTION ehicle otherwise 
section 169. ~~~~~.::!w~h2e~th~er;'--'-own~~~~'!i>,=.~¥Jc=~~o'.-"o~J~d~1s""tn~ct;=!o~r 
pnvate y o transport school ituatJon, 1t 
shall be exe ts of this sec ts of 
sectJon 171. 1stered and ms ee or 
agent o a s s 1cense. 

Sec. 40. Minnesota Statutes 1994, section 171.01, subdivision 21, is amended to read: 

Subd. 21. [SCHOOL BUS.] "School bus" means a motor vehicle used to transport pupils to or 
from a school defined in section 120.101, or to or from school-related activities, by the school or a 
school district or by someone under an agreement with the school or a school district A school 
bus does not include a motor vehicle transporting children to or from school for which parents or 
guardians receive direct compensation from a school district, a motor coach operating under 
charter carrier authority, 0f a transit bus providing services as defined in section 174.22, 
subdivision 7, 169.01, 
subdivision 6, driven 
by an employ 

Sec. 41. Minnesota Statutes 1994, section 171.18, subdivision l, is amended to read: 

Subdivision l. [OFFENSES.] The commissioner may suspend the license of a driver without 
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preliminary hearing upon a showing by department records or other sufficient evidence that the 
licensee: 

(1) has committed an offense for which mandatory revocation of license is required upon 
conviction; 

(2) has been convicted by a court for violating a provision of chapter 169 or an ordinance 
regulating traffic and department records show that the violation contributed in causing an 
accident resulting in the death or personal injury of another, or serious property damage; 

(3) is an habitually reckless or negligent driver of a motor vehicle; 

( 4) is an habitual violator of the traffic laws; 

(5) is incompetent to drive a motor vehicle as determined in a judicial proceeding; 

(6) has permitted an unlawful or fraudulent use of the license; 

(7) has committed an offense in another state that, if committed in this state, would be grounds 
for suspension; 

(8) has committed a violation of section 169.444, subdivision 2, paragraph (a), within five years 
of a prior conviction under that section; 

(9) has committed a violation of section 171.22, except that the commissioner may not suspend 
a person's driver's license based solely on the fact that the person possessed a fictitious or 
fraudulently altered Minnesota identification card; 

(10) has failed to appear in court as provided in section 169.92, subdivision 4; or 

(11) has failed to report a medical condition that, if reported, would have resulted m 
cancellation of driving privileges. 

However, an action taken by the commissioner under clause (2) or (5) must conform to the 
recommendation of the court when made in connection with the prosecution of the licensee. 

Sec. 42. Minnesota Statutes 1994, section 171.321, subdivision 3, is amended to read: 

Subd. 3. [STUDY OF APPLICANT.] (a) Before issuing or renewing a school bus endorsement, 
the commissioner shall conduct a criminal and driver's license records check of the applicant. The 
commissioner may also conduct the check at any time while a person is so licensed. The check 
shall consist of a criminal records check of the state criminal records repository and a check of the 
driver's license records system. If the applicant has resided in Minnesota for less than five years, 
the check shall also include a criminal records check of information from the state law 
enforcement agencies in the states where the person resided during the five years before moving to 
Minnesota, and of the national criminal records repository including the criminal justice data 
communications network. The applicant's failure to cooperate with the commissioner in 
conducting the records check is reasonable cause to deny an application or cancel a school bus 
endorsement. The commissioner may not release the results of the records check to any person 
except the applicant 

(b) The commissioner may issue to an otherwise qualified applicant a temporary school bus 
endorsement, effective for no more than 120 days, upon presentation of(]) an affidavit by the 
applicant that the applicant has not been convicted of a disqualifying offense and (2) a criminal 
history check from each state of residence for the previous five years. The criminal history check 
may be conducted and prepared by any public· or private source acceptable to the commissioner: 

Sec. 43. Minnesota Statutes 1994, section 171.321, subdivision 4, is amended to read: 

Subd. 4. [TRAINING.] No person shall drive a class A, B, C, or D school bus when 
transporting school children to or from school or upon a school-related trip or activity without 
having demonstrated sufficient skills and knowledge to transport students in a safe and legal 
manner. A bus driver must have training or experience that allows the driver to meet at least the 
following competencies: 
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(I) safely operate the type of school bus the driver will be driving; 

(2) understand student behavior, including issues relating to students with disabilities; 

(3) eRStlre encourage orderly conduct of students on the bus and handle incidents of misconduct 
appropriately; 

(4) know and understand relevant Jaws, rules of the road, and local school bus safety policies; 

( 5) handle emergency situations; and 

(6) safely load and unload studentst-aBEI 

(7) demonstrate pmfieieney in fJFSt aid and cardiopulmonary Fesuseitation pmeedures. 

The commissioner of public safety, in conjunction with the commissioner of education, shall 
develop a comprehensive model school bus driver training program and model assessments for 
school bus driver training competencies, which are not subject to chapter 14. A school district may 
use alternative assessments for bus driver training competencies with the approval of the 
commissioner of public safety. 

Sec. 44. Minnesota Statutes 1994, section 171.321, subdivision 5, is amended to read: 

Subd. 5. [ANNUAL EVALUATION.] A school diSffiet district's pupil transportation safety 
director, the chief administrator of a nonpublic school, or a private contractor shall eYaluate eaeh 
bus driYer certify annually to assure the commissioner of public safety that, at minimum, each 
school bus driver eoRlinues to meet meets the school bus driver training competencies under 
subdivision 4 and shall report the number of hours of in-service training completed by each driver. 
A school district, nonpublic school, or private contractor also shall provide at least eight hours of 
in-service training annually to each school bus driver. As part of the annual eYaluation, A district, 
nonpublic school, or private contractor also shall check the license of each person who transports 
students for the district with the National Drivers Register or the department of public safety 
annually. A sehool district, nonpHhlie seheel, or private eeRIFaetor shall eertify anooally to the 
eommissioner of puhlie safety that eaeh driYer has reeei•,ed eight hoHFS of in sen·iee training and 
has met the tfaining eompeteneies The school board must approve and forward the competency 
certification and in-service report to the commissioner of public safety. 

Sec. 45. Minnesota Statutes 1994, section 171.3215, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following terms have the 
meanings given them. 

(b) "School bus driver" means a person possessing a school bus driver's endorsement on a valid 
Minnesota driver's license or a person possessing a valid Minnesota driver's license who drives a 
vehicle with a seating capacity of ten or less persons used as a school bus. 

(c) "Disqualifying offense" includes any felony offense, any misdemeanor, gross misdemeanor, 
or felony violation of chapter 152, or any violation under section 609.3451, 609.746, subdivision 
I, or 617 .23; or, while driving, operating, or being in physical control of a school bus or a Head 
Start bus, a feurth moYing violation within a three yeaF period violation of section 169.121, 
169.129, or a similar statute or ordinance from another state. 

(d) "Head Start bus driver" means a person possessing a valid Minnesota driver's license: 

(I) with a passenger endorsement, who drives a Head Start bus; 

(2) with a school bus driver's endorsement, who drives a Head Start bus; or 

(3) who drives a vehicle with a seating capacity of ten or fewer persons used as a Head Start 
bus. 

Sec. 46. Minnesota Statutes 1994, section 171.3215, subdivision 2, is amended to read: 

Subd. 2. [CANCELLATION FOR DISQUALIFYING OWBNSll AND OTHER OFFENSES.] 
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Within ten days of receiving notice under section 631.40, subdivision la, or otherwise receiving 
notice for a nonresident driver, that a school bus driver has been convicted of a disqualifying 
offense, the commissioner shall permanently cancel the school bus driver's endorsement on the 
offender's driver's license and in the case of a nonresident, the driver's privilege to operate a 
school bus in Minnesota A school bus driver whose school bus driver's endorsement or privilege 
to operate a school bus in Minnesota has been permanently canceled may not apply for 
reinstatement Within ten days of receiving notice under section 631.40, subdivision la, or 
otherwise receiving notice for a nonresident driver, that a school bus driver has been convicted of 
a gross misdemeanor, or a violation of section 169.121 0<, 169.129, or a similar statute or 
ordinance from another state, and within ten days of revoking a school bus driver's license under 
section 169.123, the commissioner shall cancel the school bus driver's endorsement on the 
offender's driver's license or the nonresident's privilege to operate a school bus in Minnesota for 
five years. After five years, a school bus driver may apply to the commissioner for reinstatement. 
Even after five years, cancellation of a school bus driver's endorsement or a nonresident's 
privilege to operate a school bus in Minnesota for a eenYietien violation under section 169 .121, 
169.123, 0f 169.129, or a similar statute or ordinance from another state, shall remain in effect 
until the driver provides proof of successful completion of an alcohol or controlled substance 
treatment program. For a first offense, proof of completion is required only if treatment was 
ordered as part of a chemical use assessment. Within ten days of receiving notice under section 
631.40, subdivision la, or otherwise receiving notice for a nonresident driver, that a school bus 
driver has been convicted of a fourth moving violation in the last three years, the commissioner 
shall cancel the school bus driver's endorsement on the offender's driver's license or the 
nonresident's privilege to operate a school bus in Minnesota until one year has elapsed since the 
last conviction. A school bus driver who has no new convictions after one year may apply for 
reinstatement Upon canceling the offender's school bus driver's endorsement, the commissioner 
shall immediately notify the licensed offender of the cancellation in writing, by depositing in the 
United States post office a notice addressed to the licensed offender at the licensed offender's last 
known address, with postage prepaid thereon. 

Sec. 47. Minnesota Statutes 1994, section 171.3215, subdivision 3, is amended to read: 

Subd. 3. [BACKGROUND CHECK.] Before issuing or renewing a driver's license with a 
school bus driver's endorsement, the commissioner shall conduct an investigation to determine if 
the applicant has been convicted of committing a disqualifying offense, four moving violations in 
the previous three years, a violation of section 169.121 0<, 169.129, or a similar statute or 
ordinance from another state, a gross misdemeanor, or if the applicant's driver's license has been 
revoked under section 169.123. The commissioner shall not issue a new bus driver's endorsement 
and shall not renew an existing bus driver's endorsement if the applicant has been convicted of 
committing a disqualifying offense. The commissioner shall not issue a new bus driver's 
endorsement and shall not renew an existing bus driver's endorsement if, within the previous five 
years, the applicant has been convicted of committing a violation of section 169.121 e,, 169.129, 
or a similar statute or ordinance from another state, a gross misdemeanor, or if the applicant's 
driver's license has been revoked under section 169.123, or if, within the previous three years, the 
applicant has been convicted of four moving violations. An applicant who has been convicted of 
violating section 169.121 0<, 169.129, or a similar statute or ordinance from another state, or who 
has had a license revocation-under sectioiiT69:J23 within the previous ten years must show proof 
of successful completion of an alcohol or controlled substance treatment program in order to 
receive a bus driver's endorsement. For a first offense, proof of completion is required only if 
treatment was ordered as part of a chelilical use assessment. A school district or contractor that 
employs a nonresident school bus driver must conduct a background check of the employee's 
driving record and criminal history in both Minnesota and the driver's state of residence. 
Convictions for disqualifying offenses, gross misdemeanors, a fourth moving violation within the 
pr:evious three years, or violations of section 169.121, 169.129, or a similar statute or ordinance in 
another state, must be reported to the department of public safety. 

Sec. 48. [604A.015] [SCHOOL BUS DRIVER IMMUNITY FROM LIABILITY.] 

A school bus driver who, while on duty, provides emergency care, advice, or assistance at the 
scene of an emergency or during transit to a location where professional medical care can be 
rendered, is not liable in ordinary negligence, for any civil damages as a result of acts or omissions 
to the person to whom assistance is rendered by the school bus driver in rendering the emergency 
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care, advice, or assistance. For the u oses of this section, the scene of an emer enc is an area 
outside the co mes of a hospital or other institution that has ospital facilities, or an o ice of a 
person licensed to practice one or more of the healing arts under chapter 147, 148, 150A, or 153. 

Sec. 49. Minnesota Statutes 1994, section 631.40, subdivision la, is amended to read: 

Subd. la. [CERTIFlED COPY OF DISQUALIFYING OFFENSE CONVICTIONS SENT TO 
PUBLIC SAFETY AND SCHOOL DISTRICTS.] When a person is convicted of committing a 
disqualifying offense, as defined in section 171.3215, subdivision I, a gross misdemeanor, a fourth 
moving violation within a three-year period, or a violation of section 169.121 or 169.129, the court 
shall determine whether the offender is a school bus driver as defmed in section 171.3215, 
subdivision !, whether the offender possesses a school bus driver's endorsement on the offender's 
driver's license and in what school districts the offender drives a school bus. If the offender is a 
school bus driver or possesses a school bus driver's endorsement, the court administrator shall 
send a certified copy of the conviction to the department of public safety and to the school districts 
in which the offender drives a school bus within ten days after the conviction. 

Sec. 50. [INTERDISTRICT DESEGREGATION TRANSPORTATION GRANTS.] 

A district that provides transportation of pupils between resident and nonresident districts for 
desegregation purposes may apply to the commissioner of education for a grant to cover the 
additional costs of transportation. The commissioner must develop the form and manner of 
applications, the criteria to be used to determine when transportation 1s for desei;regation 
purposes, and the accounting procedure to be used to deternune excess costs. In deternuning the 
grant amount, the commissioner must consider other revenue received by the district for 
transportation for desegregation purposes. 

Sec. 51. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid according to Minnesota Statutes, 
section 124.225: 

$145,8%,000 

$22,030,000 

1996 

1997 

The 19% appropriation includes $21,038,000 for 1995 and $124,858,000 for 1996. 

The 1997 appropriation includes $22,030,000 for 1996. 

Subd. 3. [TRANSPORTATION AID FOR ENROLLMENT OPTIONS.] For transportation of 
pupils attending post-secondary institutions according to Minnesota Statutes, section 123.3514, or 
for transportation of pupils attending nonresident districts according to Minnesota Statutes, section 
120.062: 

$92,000 1996 

$102,000 1997 

Subd. 4. [RURAL COMPUTERIZED TRANSPORTATION ROUTING PILOT PROJECT.] 
For a grant to independent school district No. 2148, Blue Earth Area, for equipment and software 
to develop a computerized school bus routing and mapping system: 

$25,000 1996 

The grantee district shall cooperate with at least two other school districts in developing and 
implementing the system. 

Subd. 5. [WIDE AREA TRANSPORTATION SERVICE PILOT PROJECT.] For a wide area 
transportation service pilot project 

$250,000 1996 
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transportati ices provided by noneducatlon agencies. appropriation 1s available until 
June 30, 1997. 

Subd. 6. [TRANSPORTATION SAFETY.] For srudent transportation safety aid according to 
Minnesota Starutes, section 124.225, subdivision Sm: 

$2,522,000 1996 

$ 380,000 1997 

The 1996 appropriation includes $368,000 for 1995 and $2,154,000 for 1996. 

The 1997 appropriation includes $380,000 for 1996. 

Subd. 7. [BUS INCIDENT REPORTING FORMS.] For the cost of bus incident reporting 
forms: 

$100,000 1996 

The · · r of education, in consultation with the commissione · and the 
school v1so_ry comm1ttee, s all use 1s appropnatlon to re1 · cts or 
the cos s o sc oo us mc1dent reporting forms. 

Subd. 8. [INTERDISTRICT DESEGREGATION TRANSPORTATION GRANT.] For grants 
according to section 5 I: 

$400,000 1996 

$630,000 1997 

Subd. 9. [TARGETED NEEDS TRANSPORTATION AID.] For aid payments for targeted 
needs transportation aid according to section 24: 

$60,760,000 1997 

This appropriation is based on an entitlement of $71,482,000. 

Sec. 52. [REPEALER.] 

Minnesota Statutes 1994, sections 124.225, subdivisions I, 3a, 7a, 7b, 7d, 7e, Sa, Sk, Sm, and 
10; and 124.226, subdiv1S1ons 1, 2, 3a, 4, 5, 6, 7, and 8, are repealed. 

Sec. 53. [EFFECTIVE DATE.] 

Sections 6 to 9, 18, and 29 to 49 are effective the day following final enactment. 

Section 25 is effective beginning with taxes payable in 1996 for fiscal year 1997. 

ARTICLE3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1994, section 120.17, subdivision 3a, is amended to read: 

Subd. 3a. [SCHOOL DISTRICT OBLIGATIONS.] Every district shall ensure that: 

(1) all students with disabilities are provided the special instruction and services which are 
appropriate to their needs. Where the individual education plan team has determined appropriate 
goals and objectives based on the student's needs, including the extent to which the stlldent can be 
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· ded in the least re e environment, and uivalent and 
t1ve mstructton, ices, or eet the 

s in 
art 

student's on 
instruction and services o provided shal e agreed upon ug e eve opmen of an 
individual education plan. The plan shall address the student's need to develop skills to live and 
work as independently as possible within the community. By grade 9 or age 14, the plan shall 
address the student's needs for transition from secondary services to post-secondary education and 
training, employment, community participation, recreation, and leisure and home living. The plan 
must include a statement of the needed transition services, including a statement of the interagency 
responsibilities or linkages or both before secondary services are concluded; 

(2) children with a disability under age five and their families are provided special instruction 
and services appropriate to the child's level of functioning and needs; 

(3) children with a disability and their parents or guardians are guaranteed procedural 
safeguards and the right to participate in decisions involving identification, assessment and 
educational placement of children with a disability; 

(4) to the maximum extent appropriate, children with a disability, including those in public or 
private institutions or other care facilities, are educated with children who are not disabled, and 
that special classes, separate schooling, or other removal of children with a disability from the 
regular educational environment occurs only when and to the extent that the nature or severity of 
the disability is such that education in regular classes with the use of supplementary services 
cannot be achieved satisfactorily; 

(5) in accordance with recognized professional standards, testing and evaluation materials, and 
procedures utilized for the purposes of classification and placement of children with a disability 
are selected and administered so as not to be racially or culturally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians are not known or not 
available, or the child is a ward of the state. 

Sec. 2. Minnesota Statutes 1994, section 120.17, subdivision 3b, is amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize at least the following 
procedures for decisions involving identification, assessment, and educational placement of 
children with a disability: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of a formal educational 
assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial of placement in a 
special education program; or 

(3) the proposed provision, addition, denial or removal of special education services for their 
child; 

(b) The district shall not proceed with the initial formal assessment of a child, the initial 
placement of a child in a special education program, or the initial provision of special education 
services for a child without the prior written consent of the child's parent or guardian. The refusal 
of a parent or guardian to consent may be overridden by the decision in a hearing held pursuant to 
clause (e) at the district's initiative; 

(c) Parents and guardians shall have an opportunity to meet with appropriate district staff in at 
least one conciliation conference, mediation, or other method of alternative dis ute resolution that 
the parties agree to, if they object to any proposal o w 1ch they are not, ted pursuant to clause ( a . 
The conctliatton process or other form of alternative dispute resolution shall not be used to deny or 
delay a parent or guardian's right to a due process heanng. If the parent or guardian refuses efforts 
by the district to conciliate the dispute with the school district, the requirement of an opportunity 
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for conciliation or other alte · · · shall be deemed to be satisfiedt. 
Notwithstandin other law, 1 ference, hool 

ct must not o er a con e, exce any 
t to 
1es. 

ed in conju 

( d) The commissioner shall establish a mediation process to assist parents, school districts, or 
other parties to resolve disputes arising out of the identification, assessment, or educational 
placement of children with a disability. The mediation process must be offered as an informal 
alternative to the due process hearing provided under clause (e), but must not be used to deny or 
postpone the opportunity of a parent or guardian to obtain a due process hearing. 

( e) Parents, guardians, and the district shall have an opportunity to obtain an impartial due 
process hearing initiated and conducted by and in the school district responsible for assuring that 
an appropriate program is provided in accordance with state board rules, if the parent or guardian 
continues to object to: 

(1) a proposed formal educational assessment or proposed denial of a formal educational 
assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to a special education 
program; 

(3) the proposed denial of placement of their child in a special education program or the 
transfer of their child from a special education program; 

( 4) the proposed provision or addition of special education services for their child; or 

(5) the proposed denial or removal of special education services for their child. 

At least fi,,•e ealeeaar Within five business days eefefe after the request for a hearing, or as 
directed by the hearing officer, the obJectmg party shall provioeThe other party with a brief wntten 
statement of particulars of the objection aea, the reasons for the objection, and the specific 
remedies sou ht. The other shall rovide~ the ob· ectin art with a written res onse to the 
statement o o 1ect1ons w1 m 1ve usmess ays o receipt o e statement. 

The hearing shall take place before an impartial hearing officer mutually agreed to by the 
school board and the parent or guardian. If the school board and the parent or guardian are unable 
to agree on a hearing officer, the school board shall request the commissioner to appoint a hearing 
officer. The hearing officer shall not be a school board member or employee of the school district 
where the child resides or of the child's school district of residence, an employee of any other 
public agency involved in the education or care of the child, or any person with a personal or 
professional interest which would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district solely because the 
person is paid by the district to serve as a hearing officer. If the hearing officer requests an 
independent educational assessment of a child, the cost of the assessment shall be at district 
expense. The proceedin~s shall be recorded and preserved, at the expense of the school district, 
pending ultimate disposition of the action. 

(f) The decision of the hearing officer pursuant to clause (e) shall be rendered not more than 45 
calendar days from the date of the receipt of the request for the hearing. A hearing officer may 
grant specific extensions of time beyond the 45-day period at the request of either party. The 
decision of the hearing officer shall be binding on all parties unless appealed to the hearmg review 
officer by the parent, guardian, or the school board of the district where the child resides pursuant 
to clause (g). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in sufficient detail to apprise the 
parties and the hearing review officer of the basis and reason for the decision; 
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(3) state whether the special education program or special education services appropriate to the 
child's needs can be reasonably provided within the resources available to the responsible district 
or districts; 

( 4) state the amount and source of any additional district expenditure necessary to implement 
the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules of the state board. 

(g) Any local decision issued pursuant to clauses ( e) and (f) may be appealed to the hearing 
review officer within 30 calendar days of receipt of that written decision, by the parent, guardian, 
or the school board of the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be made by the school 
district and shall be accessible to the parties involved within five calendar days of the filing of the 
appeal. The hearing review officer shall issue a final independent decision based on an impartial 
review of the local decision and the entire record within 30 calendar days after the filing of the 
appeal. The hearing review officer shall seek additional evidence if necessary and may afford the 
parties an opportunity for written or oral argument; provided any hearing held to seek additional 
evidence shall be an impartial due process hearing but shall be deemed not to be a contested case 
hearing for purposes of chapter 14. The hearing review officer may grant specific extensions of 
time beyond the 30-day period at the request of any party. 

The final decision shall: 

(!) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the rules of the state board. 

(h) The decision of the hearing review officer shall be final unless appealed by the parent or 
guardian or school board to the court of appeals. The judicial review shall be in accordance with 
chapter 14. 

(i) The commissioner of education shall select an individual who has the qualifications 
enumerated in this paragraph to serve as the hearing review officer: 

(I) the individual must be knowledgeable and impartial; 

(2) the individual must not have a personal interest in or specific involvement with the student 
who is a party to the hearing; 

(3) the individual must not have been employed as an administrator by the district that is a party 
to the hearing; 

(4) the individual must not have been involved in the selection of the administrators of the 
district that is a party to the hearing; 

(5) the individual must not have a personal, economic, or professional interest in the outcome 
of the hearing other than the proper administration of the federal and state laws, rules, and 
policies; 

(6) the individual must not have substantial involvement in the development of a state or local 
policy or procedures that are challenged in the appeal; and 

(7) the individual is not a current employee or board member of a Minnesota public school 
district, education district, intermediate unit or regional education agency, the state department of 
education, the state board of education, or a parent advocacy organization or group. 

U) In all appeals, the parent or guardian of the pupil with a disability or the district that is a 
party to the hearing may challenge the impartiality or competence of the proposed hearing review 
officer by applying to the slate beafa ef eal!eatieR hearing review officer. 
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(k) Pending the completion of proceedings pursuant to this subdivision, unless the district and 
the parent or guardian of the child agree otherwise, the child shall remain in the child's current 
educational placement and shall not be denied initial admission to school. 

(I) The child's school district of residence, a resident district, and providing district shall 
receive notice of and may be a party to any hearings or appeals under this subdivision. 

m) A sch I district i not lia I for harml s technical violations of this subdivision or rules 
imp ementmg emonstrate on a case as1s that 
the v10lations 1 arm s en uca gress or the parent or guar ,an s right to 
nolice, part1c1pation, or due process. 

not limited to, sc , junsdiction, 1stmg witnesses inc u ing expert witnesses. 

( o) · officer or · · · under this subdivision shall be 
dee me mp oyee o t e purposes o sect10n . 7 on y. 

( ) In order to be er · · · · review officers shall 
participate m trammg an s10ner. 

Sec. 3. Minnesota Statutes 1994, section 120.17, is amended by adding a subdivision to read: 

Subd. 3d. [INTERAGENCY SERVICES.] If at the time of initial referral for an educational 
m n re ent, the sch I · t deterrmnes that a child with d1sabih1ies who 1s 

1s c may reques o ave a county represen a 1ve a en other individu ation plan earn 
meetmgs necessary to fac1htate coordination be y provided 
services. I district, the res· ive to 
as· . ' 

I 

Sec. 4. (120.175] [TARGETED NEEDS PROGRAM.] 

Subdivision I. [PURPOSE.] . . . meet the 
educahonal needs o ormance 
standar s 1s below mg may 
be provided to mee ese earners needs: 

(I) remedial or individualized instruction in readin arts, mathematics, other content 
areas, or stu s to improve 1evement ev earners; 

(2) additional teachers and teacher aides to rovide more individualized instruction to these 
learners t roug m 1v1 u tutonng, ower mstructor-to- earner rat10s, or team teac mg; 

(3) flexible sc rams that enable these · eir 
achievement or t ng opportumt1es outs, 
schedule; 

(4) com rehensive and on-going staff development consistent with district and site plans 
accor mg to sect10n 12 .70,l'or teachers, teacher aides, principals, and other personnel to1mprove 
their ~ability to identify the needs_ of these learners and provide . appropriate remediation, 
intervention, accormnodations, or modifications; 



4888 JOURNAL OF THE SENA TE [65THDAY 

(5) instructional materials and technology aPPropriate for meeting the individual needs of these 
learners; 

6) ro rams to increase learnin o ortunities and reduce the learnin a between learners 
Ii ving in igh concentrations of poverty and their peers; 

(7) programs to reduce truancy, encourage completion of high school, enhance self-concept, 
provide health services, provide nutrition services, provide a safe and secure learning 
environment, provide coordmation for learners rece1vmg services from other goverrunental 
agencies, provide home visiting services, provide psychological services to determine the level of 
social, emotional, cognitive, and intellectual development, and provide counseling services, 
guidance services, and social work services; 

(8) bilingual programs, bicultural programs, and programs for learners of limited English 
proficiency; and 

(9) substantial parent involvement in developing and implementing remedial education or 
intervention plans for a learner, including learning contracts between the school, the learner, and 
the parent that establish achievement goals and responsibilities of the learner and the learner's 
parent or guardian. 

Subd. 2. [REVENUE.] At a minimum. a district shall allocate revenue from the following 
programs to provide targeted services under this section: 

( 1) limited English proficiency revenue under section 124.273; 

(2) assurance of mastery revenue under section 124.311; 

(3) compensatory revenue under section 124A.22, subdivision 3; 

(4) integration grants and desegregation levies under section 124.912, subdivision 2; and 

(5) federal Title 1 funds. 

Subd. 3. [BUILDING ALLOCATION.] A district must consider the concentration of children 
from low-income families, children with litmted English proficiency, and children with disabililles 
in each school building in the district when allocating revenue under the targeted needs program. 

Sec. 5. Minnesota Statutes 1994, section 121.8355, subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] (a) Each collaborative shall: 

(1) establish, with assistance from families and service providers, clear goals for addressing the 
health, developmental, educational, and family-related needs of children and youth and use 
outcome-based indicators to measure progress toward achieving those goals; 

(2) establish a comprehensive planning process that involves all sectors of the community, 
identifies local needs, and surveys existing local programs; 

(3) integrate service funding sources so that children and their families obtain services from 
providers best able to anticipate and meet their needs; 

(4) coordinate families' services to avoid duplicative and overlapping assessment and intake 
procedures; 

(5) focus primarily on family-centered services; 

(6) encourage parents and volunteers to actively participate by using flexible scheduling and 
actively recruiting volunteers; 

(7) provide services in locations that are readily accessible to children and families; 

(8) use new or reallocated funds to improve or enhance services provided to children and their 
families; 
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(9) identify federal, state, and local institutional barriers to coordinating services and suggest 
ways to remove these barriers; and 

(10) design and implement an integrated local service delivery system for children and their 
families that coordinates services across agencies and is c1ient centered. The delivery system shall 
provide a continuum of services for children birth to age I 8, or birth through age 2 I for 
individuals with disabilities. The collaborative shall describe the community plan for serving 
pregnant women and children from birth to age six. 

(b) The outcome-based indicators developed in paragraph (a), clause (!), may include the 
number of low birth weight babies, the infant mortality rate, the number of children who are 
adequately immunized and healthy, require out-of-home placement or long-term special education 
services, and the number of minor parents. 

Sec. 6. Minnesota Statutes 1994, section 123.3514, subdivision 7, is amended to read: 

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.) A post-secondary institution that receives 
reimbursement for a pupil under subdivision 6 may not charge that pupil for fees, textbooks, 
materials, support services as defined in section 135A.!6, or other necessary costs of the course or 
program in which the pupil is enrolled if the charge would be prohibited under section 120.74, 
except for equipment purchased by the pupil that becomes the property of the pupil. An institution 
may require the pupil to pay for fees, textbooks, and materials for a course taken for 
post-secondary credit. 

Sec. 7. Minnesota Statutes 1994, section 123.3514, is amended by adding a subdivision to read: 

Subd. 7b. [SUPPORT SERVICES.) The postsecondary institution shall inform the pupil of the 
support services available at that institution. If the student has an individual education plan that 
provides general education support and accommodations, the post-secondary institution shall 
provide the support services as described in the student's IEP and the post-secondary institution 
and the district shall negotiate an agreement on the rate to be charged for the services. Nothing in 
this section shall prevent the student from enrolling while the agreement is being developed. If the 
parties cannot agree on the services, on application of either party, the commissioner shall resolve 
the dispute in the same manner the commissioner fixes tuition rates under section 120.17, 
subdivision 4. The commissioner's decision is binding on both parties. 

Sec. 8. Minnesota Statutes 1994, section 124.273, is amended by adding a subdivision to read: 

Subd. le. [REVENUE.] A district's limited English proficiency programs revenue for fiscal 
year 1996 and later equals the product of: 

(I) the district's base revenue for limited English proficiency programs under this section and 
section 124.321, time~ 

(2) the ratio of: 

(i) the ,greater of 20 or the number of pupils of limited English proficiency enrolled in the 
district during the current fiscal year to 

(ii) the greater of 20 or the number of pupils of limited English proficiency enrolled in the 
district during fiscal year 1995. 

Sec. 9. Minnesota Statutes 1994, section 124.273, is amended by adding a subdivision to read: 

Subd. ld. [LEP BASE REVENUE.) The limited English proficiency programs base revenue 
equals the sum of the following amounts, computed using fiscal year 1995 data: 

(I) 68 percent of the salaries paid limited English proficiency program teachers; and 

(2) for supplies and equipment purchased or rented for use in the instruction of pupils of limited 
English proficiency, an amount equal to 47 percent of the sum actuafu spent by the district but not 
to exceed an average of $47 in any one school year for each pupil of limited English proficiency 
receiving instruction. 
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Sec. 10. Minnesota Statutes 1994, section 124.273, is amended by adding a subdivision to read: 

Subd. le. [AID.] A district's limited English proficiency aid for fiscal year 1996 or later equals 
the aid ercenta e factor under section 124.3201, subdivision 1, times the district's limited En lish 
pro 1ciency revenue. 

Sec. 1 I. Minnesota Statutes 1994, section 124.32, subdivision 6, is amended to read: 

Subd. 6. [FULL STATE PAYMENT; REIMBURSEMENT FROM OTHER STATES.] (a) The 
state shall pay each district the actual cost mcurred in providing instructlon and services for achild 
with a disability whose district of residence has been determined by section 120.17, subdivision 
8a, and who is temporarily placed in a state institution or a licensed residential facility for care and 
treannent. This section does not apply to a child placed in a foster home or a foster group home. 

Upon following the procedure specified by the commissioner of education, the district may bill 
the state the actual cost incurred in providing the services including transportation costs and a 
proportionate amount of capital expendirures and debt service, minus the amount of the basic 
revenue, as defined in section 124A.22, subdivision 2, of the district for the child and the special 
education aid, transportation aid, and any other aid earned on behalf of the child. The limit set 
forth in subdivision 4 shall apply to aid paid pursuant to this subdivision. 

{Ql To the extent possible, the commissioner shall obtain reimbursement from another state for 
the cost of serving any child whose district of residence has been determined by section 120.17, 
subdivision 8a, who is temporarily placed in a state institution or a licensed residential facility for 
care and treatment and whose parent or guardian resides in that state. The commissioner may 
contract with the appropriate authorities of other states to effect reimbursement All money 
received from other states shall be paid to the state treasury and placed in the general fund. 

( c) A school district, state institution, or residential facility serving a child with a disability 
whose parent or guardian resides in another state shall establish as part of its admittance procedure 
the party responsible for the costs of providing special education services to the child. 

Sec. 12. Minnesota Statutes 1994, section 124.32, subdivision 7, is amended to read: 

Subd. 7. [PROGRAM AND AID APPROVAL.] Before June 1 of each year, each district 
providing special instruction and services to children with a disability shall submit to the 
commissioner an application for approval of these programs and their budgets for the next seheel 
fiscal year. The application shall include an enumeration of the costs proposed as eligible for state 
aid pursuant to this section and of the estimated number and grade level of children with a 
disability in the district who will receive special instruction and services during the regular school 
year and in summer school programs during the next wheel fiscal year. The application shall also 
include any other informat10n deemed necessary by the commissioner for the calculation of state 
aid and for the evaluation of the necessity of the program, the necessity of the personnel to be 
employed in the program, for determining the amount which the program will receive from grants 
from federal funds, or special grants from other state sources, and the program's compliance with 
the rules and standards of the state board. The commissioner shall review each application to 
determine whether the program and the personnel to be employed in the program are actually 
necessary and essential to meet the district's obligation to provide special instruction and services 
to children with a disability pursuant to sections 120.17 and 120.1701. The commissioner shall not 
approve aid pursuant to this section for any program or for the salary of any personnel determined 
to be unnecessary or unessential on the basis of this review. The commissioner may alse withhold 
all or any portion of the aid for programs which receive grants from federal funds, or special 
grants from other state sources. By August 3 I the commissioner shall approve, disapprove or 
modify each application, and notify each applying district of the action and of the estimated 
amount of aid for the programs. The commissioner shall provide procedures for districts to submit 
additional applications for program and budget approval during the seheel fiscal year, for 
programs needed to meet any substantial changes in the needs of children with a disability in the 
district. Notwithstanding the provisions of section 124.15, the commissioner may modify or 
withdraw the program or aid approval and withhold aid pursuant to this section without 
proceeding according to section 124.15 at any time the commissioner determines that the program 
does not comply with rules of the state board or that any facts concerning the program or its 
budget differ from the facts in the district's approved application. 



65THDAYJ MONDAY, MAY22, 1995 4891 

Sec. 13. Minnesota Statutes 1994, section 124.32, subdivision 10, is amended to read: 

Subd. I 0. [SUMMER SCHOOL. J The state shall pay aia fer seffiffier sehool progmms fer 
ehildreR with a disability OR the basis of sebdivisiaRs I e, Id, aRd S fer the eerreRt sehaol year. The 
state shall aJsa pay ta the MiRResota state aeademy fer the deaf or the MiRResata state aeademy fer 
the bliRd a part of the salary of eaeh iRstrnetioRaJ aiae assigRed to a ehild atteREliRg the aeademy, if 
that aide is reqeired by the ehild's iRdiYideaJ edeeatioR plaR. By March 15 of each year, districts 
shall submit separate applications for program and budget approval for summer school programs. 
The review of these applications shall be as provided in subdivision 7. By May I of each year, the 
commissioner shall approve, disapprove or modify the applications and notify the districts of the 
action and of the estimated amount of aid for the summer school programs. 

Sec. 14. [124.3201] [SPECIAL EDUCATION REVENUE.] 

Subdivision I. [DEFINITIONS] For the purposes of this section and sections 124.3202 and 
124.321, the definitions in this subdivision apply. 

(a) "Base ear" for fiscal ear 1996 means fiscal ear 1995. Base ear for later fiscal ears 
means the secon iscal year precedmg the fiscal year or which aid w1 1 be paid. 

b) "Basic revenue" has the meanin iven it in section 124A.22, subdivision 2. For the 
purposes of computmg basic revenue pursuant to t 1s section, each chi with a disability shall be 
counted as prescnbed in section 124.17, subdivision I. 

(c) "Essential personnel" means teachers, related services, and support services staff providing 
direct services to students. 

(d) "Average daily membership" has the meaning given it in section 124.17. 

(e) "Aid ercenta e factor" means 60 ercent for fiscal ear 1996, 70 ercent for fiscal ear 
1997, 80 percent or u fiscal year 1998, 90 percent or fiscal year 1999, and JOO percent or fiscal 
years 2000 and later. 

(f) "Levy percentage factor" means 100 minus the aid percentage factor for that year. 

Subd. 2. [SPECIAL EDUCATION BASE REVENUE.] The special education base revenue 
equals the sum of the following amounts computed using base year data: 

(!) 68 ercent of the sal of each essential erson em lo ed in the district's ro ram for 
children with a disab1 1ty uring the regular school year, whether the person is employed by one or 
more districts; 

(2) for the Minnesota state academ for the deaf or the Minnesota state academ for the blind, 
68 percent o .. the salary of each instructional aide assigned to a child atten mg the academy, 1 that 
ili_de is required by the child's individual education plan; 

(3) for special instruction and services provided to any pupil by contracting with public, private, 
or voluntary agencies other than school distncts, in place of special instruction and services 
provided by the district, 52 percent of_ the difference between the amount of the contract and the 
basic revenue of the district for that pupil for the fraction of the school day the pupil receives 
services under the contract; 

( 4) for s ecial instruction and services rovided to an u ii b contractin for services with 
!'Ublic, pnvate, or voluntary agencies other than school districts, that are supplementary to a fu 
educational program provided by the school district, 52 percent of the amount of the contract for 
that pupil; · 

(5) for supplies and equipment purchased or rented for use in the instruction of children with a 
disabilit an amount e ual to 47 ercent of the sum actuall ex ended b the district but not to 
exceed an average of 47 in any one school year or each child with a disability receiving 
instruction; and 

( 6) for fiscal ears 1997 and later, s ecial education base revenue shall include amounts under 
clauses (I) to (5) or special education summer programs provided during that 1scal year. 
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Subd. 3. [ADWSTED SPECIAL EDUCATION BASE REVENUE.] For fiscal year 1996 and 
later, a district's adjusted special education base revenue equals the district's special education 
base revenue times the ratio of the district's average daily membership for the current school year 
to the district's average daily membership for the base year. 

Subd. 4. [STATE TOTAL SPECIAL EDUCATION REVENUE.] The state total special 
education revenue for fiscal ear 1996 e uals $327,845,000. The state total s ecial education 
revenue for fiscal ear 1997 e uals 347,809,000. The state total s ecial education revenue for 
later 1sc years equals: 

(1) the state total special education revenue for the preceding fiscal year; times 

(2) the ratio of the state total avera e dail membershi for the current fiscal ear to the state 
total average daily membership or the preceding fiscal year. 

Subd. 5. [SCHOOL DISTRICT SPECIAL EDUCATION REVENUE.] A school district's 
special education revenue for fiscal year 1996 and later equals the state total special education 
revenue times the ratio of the district's ad1usted special education base revenue to the state total 
adjusted special education base revenue. 

Subd. 6. [SPECIAL EDUCATION AID.] A school district's special education aid for fiscal 
year 1996 and later equals the district's special education revenue times the aid percentage factor 
for that year. 

Subd. 7. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATES.] For the u oses of this section and section 124.321, a s ecial education 
cooperative or an intermediate district sh 1 allocate its approved expenditures for special 
education programs among participating school districts. Special education aid for services 
provided by a cooperative or intermediate district shall be paid to the participating school districts. 

Sec. 15. [124.3202] [SPECIAL EDUCATION SUMMER PROGRAM REVENUE FOR 
FISCAL YEAR 1996.J 

Subdivision 1. [SUMMER PROGRAM BASE REVENUE.] The summer program base 
revenue for fiscal year I 996 equals the sum of the following amounts computed using base year 
data: 

1 68 ercent of the summer ro ram sal of each essential erson em Jo ed in the district's 
program for children with a disability, whether the person 1s employed by one or more · stricts; 

(2) for the Minnesota state academy for the deaf or the Minnesota state academy for the blind, 
68 percent of the summer program salary of each instructional aide assigned to a child attending 
the academy, if that aide is required by the child's individual education plan; 

(3) for special instruction and services provided to any pupil by contracting with public, private, 
or voluntary agencies other than school districts, in place of special instruction and services 
provided by the district, 52 percent of the differencebetween the amount of the contract for the 
summer program and the basic revenue of the district for that pupil for the fraction of the school 
day the pupil receives services under the contract; and 

-=~r~special instruc · d services provided J_o any pupil by contrac · ices with 
rivate, or volun enc1es other than school districts, that are s to a full 

e ucat10nal program prov1 e by the school district, 52 percent o the amount o t e summer 
program contract for that pupil. · · 

Subd. 2. [ADWSTED SUMMER PROGRAM BASE REVENUE.] For fiscal year 1996, a 
district'sadjusted summer program base revenue equals the district's summer program base 
revenue times the ratio of the district's average daily membership for the current school year to the 
district's average daily membership for the base year. 

Subd. 3. [STATE TOTAL SUMMER PROGRAM REVENUE.] The state total summer 
program revenue for fiscal year 1996 equals $7,183,000. 
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Sub CHOOL DISTRIC ROGRAM REVENUE.] A school district's 
summe uals the state total su 

Subd. 5. [SPECIAL EDUCATION SUMMER PROGRAM AID.] A school district's special 
education summer program aid for fiscal year 1996 equals the district's summer program revenue 
times the aid percentage factor for that year. 

Subd. 6. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
I EDIA TES.] For th es of this section and · · · on 
co t shall allocate ial 
ed school district · d 
for serv r mtermediate pating 
school distncts. 

Sec. 16. Minnesota Statutes 1994, section 124.321, subdivision 1, is amended to read: 

Subdivision I. [LEVY EQUALIZATION REVENUE.] a For fiscal ear 1996, special 
education levy equalization revenue for a school district, excluding an mterme 1ate schoo district, 
equals the sum of the following amounts: 

(1) 88 pM:ent of the salaries paid to esseatia-1 pefsonnel iR that Eli&tFiet minus the amouat of 
state aid an8 a.-ay feden¼l aid; if applieal:ile, p&iEI te that distriet for sale.Fies of these esseatial 
pefSonnel ooder seetion 124.32, subdivisioas lb anel lQ, for the year to 1,i.•hieh the Je1.ry is 
at:tributahle, plus 

(2) fi8 pereent of the salaries paid £8 esseRtial pefSonnel ie that distFiet :tnia1:1s the 8.filount of 
state aid and aHY fedei:al aid, if applieahle; paiEl to that disaiet for salar-ies of those esseatial 
peFSonnel aetler seetion 124.374, subdiYision 2b, fer tRe year to whieh the Jeyy is attributa81e, plus 

(3) 68 pereent ef ~e salaries paid to limited ~eglish pFefieieaey fJF0£F&m teaehefS in that 
dise=iet RHeus the ameuet ef stEKe aid aRd any feder-al aid, if applieahle, paid to Htat Elist:Fiet fur 
salaries of tllese teaehefs ue8ef seetion 124.T/3, sehdiJ1ioi0n lh, fflr ~e year to whieh the levy is 
~hetable, fJIHs 

(4) the altemati11e delivepY levy f0111enue de4ermined aeeoffling to seetien 124.322, sehdi1risien 
4,-f,lt,s 

(5) the amoeRl alloeated to the Elistriet l3y speeial edueEKioe eooper-ati11es or ieter-mediate 
diSffi~ in wl!iel! it partieifiates aeeoreing to s11edivision 2. 

A distriet that reeeh•es altemati\'e Elelivery le\'Y re11eeue aeeenfing to seetion 124.322, 
sehdi11isioR 4, shall Rot feeeiYe levy @(iualiattiee r&'len1:1e eeEier elaase (1) or s1:18di¥isien 2, ela1:1se 
(I), for tile same fiseal yellf. 

(I the lev rcenta e factor for that ear times the district's s ecial education revenue under 
sect1on 124.32 1; plus 

(2) the levy percentage factor for that year times the district's special education summer 
program revenue under section I 24.3202; plus 

(3) the levy percenta~e factor for that year times the district's special education excess cost 
revenue under section 1 4.323; plus 

(4) the levy percentage factor for that&;ear times the district's secondary vocational education 
for children with a disability revenue un r section 124.574; plus 

(5 the lev e factor for that ear times the district's limited En · · · 
programs rev ection 124.273. 

(b) For fiscal ears 1997 and later, s ecial education lev ualization revenue for a school 
distnct, excludmg an mtermediate school district, equals the sum o the fo owmg amounts: 
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I the le e factor for that ear times the district's s ial education revenue under 

2 the e factor for that ear times the district's s cial education excess cost 
revenue u 4.32 ; p us 

3 factor for that ear times · · ct' s second vocational education 
for c 1ty revenue un er section I ; plus 

4 the le ear times the district's limited E 
programs re 

Sec. 17. Minnesota Statutes 1994, section 124.321, subdivision 2, is amended to read: 

Sub,:!. 2. [REVENUE ALLOCATION FROM COOMRATIVI!S AND ll>ITI!RMIIDIATil 
l>ISTRICTS STATE ACADEMIES.] (a) FtlF pllff)oses of this seeHen, a speeial edeeatioe 
eoopefati:1;e er ae iBtermeEHate Elisii=iet shall alloeate to p&Etieipating sshool dist:Fie~ die sum of the 
feUowiRg ameeftls: 

(1) ,s fJefeeRt of the salaries f'aid t:o esseMial personnel iR dlat eoepemti1re or iMenftettiate 
dist:riet miRYs the amoaRt of state aid and aay feElet=al aid, if applieable, paid te that eoopeA.Hive or 
iateenediate diSffiet for sala.B:es of these essential persoflllel eaeler section 124 .~2, s\ffldiYisioas 18 
and IQ, for the ye&F to whieh die levy is attffeatabl&j pies 

(2) {ig pet=eeat of dle sale.Fies paid to esseaaal pef8oeeel ie that Elisaiet fflieus dle ameant of 
state aid !lfid ~ federal aid, if applieaele, paid te !Rat dislfiet fer salaries . ef lilese esseetial 
persoooel Hnder seegoa 124.374, whEli1;ision 21:i, fer the year te whieh the )e¥y is Mffi:Betable, ples 

(3) {ig peFeeet of tke sala.Fi.es paiEl to limited Beglish t)fofieieeey progFa:m. teaehefS ie that 
eoopei=at-h1e OF iBtenneEliate di&triet mieus the ameeet of smt:e aid a.eEI any federal air!, if 
applieahle; paid to dlat eoopefakve or iftlefmediate distfiet fer salaries of tftese teaehers ender 
seet-ioe 121.273, seBdhisioe th, fer dte year to whieh the levy is dffbt.H81de. 

(b) A s11eeial edaeation eoopef&ti:1Je Of ae. iete1meeliate Elistfiet that alloeates amouBts to 
11artieipatieg sehool Elist:F:iet:s l:IBder this sYBElivision HNSt Fef)Ort the amouftts alloeateEl Ee the 
Qep&r.meftt of edueatioe. 

(et For purposes of this slfflEliYisi011 section, the Minnesota state academy for the deaf or the 
Minnesota state academy for the blind each year shall allocate an amount equal to ti8 jlereellt ef 
salar-ies paid to insH'l:letioRal aides ie eitllef: aeaElemy miftl:ls the am0UBt of state aid MEI &RY feeleral 
aid, if applieeb)e; paid to either aeaElem,r fur sale.fies of these ins&'l:letioeal ai<4es eeder seetioes 
UA.3:2, s!ffldi'.'isioos lll and 10, the lev ercen e factor for that ear times their s cial 
education revenue under section 124.32 I and, for 1sca year 199 , err SJ?ec1a e ucatlon 
summer ro ram revenue under section 124.3202, for the year to each school d1stnct that assigns a 
c with an m 1v1 u education p an requinng an instructional aide to attend either academy. 
The school districts that assign a child who requires an instructional aide may make a levy in the 
amount of the costs allocated to them by either academy. 

~ ~ When the Minnesota state academy for the deaf or the Minnesota state academy for the 
blind allocates yfHeimbursed portioes of salaries of iestmetioea:l aides revenue among school 
districts that assign a child who requires an instructional aide, for purposes of the districts making 
a levy under this subdivision, the academy shall provide information to the department of 
education on the amount of 111weimllW"Sed easts ef salllfies revenue it allocated to the school 
districts that assign a child who requires an instructional aide. 

Sec. 18. Minnesota Statutes 1994, section 124.322, is amended to read: 

124.322 [ALTERNATIVE DELIVERY BASE REVENUE ADJUSTMENT.] 

Subdivision I. [ELIGIBILITY.] A district is eligible for an alternative delivery base revenue 
adjustment if the commissioner of education has approved the application of the district according 
to section 120.173. 
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Subd. la. [Del-lNITIONS BASE REVENUE ADJUSTMENT.] H1 !his seeliae, !he clefiRiliaes 
iR this sl:lbdh•isioR 8.fJf)I~•-

(~ 
11Base re11eRae 11 meat1s the fellowing: 

(1) fer tke :f]ff,t fiseal year aftet" ftfJl3f8'11al ef lhe aistriet's ftfJplie6"eR, Base re1renue meaes the 
sum ef the distriet' s i=eveeue fer the preeeding Hseal year fer its speeial edueatioR f:W0gFa.fA aader 
seetieas 124.32, s\¼8Eli1risions n,, lti, 2, 5, and IQ, Md 121.321, subdi11ision l; 

(2) fer the seeond fiseal year after appF01,•al of a eisa=iet' s application, Base reYenue 111:eaes the 
Sl:lffl of the distriet' s re¥enue for the seeond prior fiseal yeaF fer its speeial edaeation progfilffl 
ueder seetioB:s 124.32, suhElivisions 18, 18, 2, 3, and IQ, aH.d 124.321, sulu:li•risiea 1; and 

f3j For the third fiscal year after approval of a district's application, and thereafter, the special 
education base revenue under section 124.3201, subdivision I, and the summer pro:rarn base 
revenue meaRs the St:HB of the i=evenue a disaiet would lia,;e heeR eniitled to in th~s~ead pfier 
fiseal year f.er its speeial edaealion pregi:am ander seetions 114.dl, subdivisions lb, Id, l, 5, and 
IQ, aad 124.321, Slledi'.'isiae I, under section 124.3202, subdivision I, shall be computed based on 
activities defined as reimbursable under state board rules for special education and nonspecial 
education students, and additional activities as detailed and approved by the commissioner of 
education. 

(b) "Base aid" means the follo1.viag: 

(1) for the fa=st fiseal yea£ Hter appE01ral of a QistFiet's applieation, base aiEI meaas the sum of 
tl:te Sisa=iet' s gross aid fop the preeecliBg fiseal year fop its speeial edue-.ion progfffR unde£ seetio11 
124.dl, sabdi1.risions lb, Id, 2, 5, and IQ; 

(2) fer the seeond fiseal year after appreval of a Elistriet' s applieat:ioR; base aiEI mea.Rs the Sl¼Rl 
ef the Eiisti=iet' s gress aiQ fer the seeonS prier fiseal year for its s1:1eeial e8aeation pFegram l¼Rder 
seetion 124.32, st-1bdi¥isions lb, Id, 2, 5, and lQ; sS 

(3) fer the third fiseal year after approval of a disa=iet' s applieation aed thereafter, hase aid 
meGRs tJ\e sum of ~e gFess aid the distriet woulEI have heen entitled to in the seeond prier Hseal 
year fer its speeial edueatioe program t-1nder seetien 124.32, s-abdivisions 18, ld, 2, 5, and lQ, 
Based on aetivities defined as reimhUI=Sahle uneler state hoard of edueation Riles for special 
edaeatioe and nonsJ:1eeial edaeation smdents, aad aelelitional aetiYities as detailed and apJ:lroYed by 
the eoRlfflissioner of edaeatiea ie the application plaH. 

(e) Notwithstandieg paragraphs (Cij aeS (b), base fe•i1en1:1e aR6 hase aid for 1993 and later fiseal 
yeaFS IRUSI eel ieelude re•,•eeue aad aid ueder seetiae 124.32, suedivisieR $. 

(el) "Altemathce deliYery re,cenue inflater" meaes: 

(I) fer !he firs! fiseal year afler appra•,•al af a dislriet's appliellliae, !he grealer af Ull7 er !he 
ratio of (i) the statewide wrerage speeial edueatioa reYeaue aeder seetioas 124.32 and 124.321 per 
flUpil ie w,erage daily me!RBershifl fer !he euffelll fiseal year, la (ii) !he slalewide average speeial 
edaeatioe reveaae per pupil ia average Saily memhership fer the J:1Fevio1:1s fiseal year. 

(2j for the seeond aad later Hseal years, Yle gt=eater of l .Q3 4 or the ratio of (i) the sffHC1.triEle 
iwemge speeial eclueatiae reveRue ueder seeliaes 124.32 aaEI 124.321 per pupil iB a•,•erage daily 
memheFShlp for t:he eurreRt fiseal year, to (ii) the sattevride average speeia-1 eelueatioR fe1.1ea1:1e per 
pupil ie average daily me1RBershifl fer !he seeaed jlFiar fiseal year. 

(e) The eemmissieeer af edueatiae shall adjusl eaeh dislriel' s ease re,•eeue aad ease aid ta 
FOfleet aey ehanges in speeia-1 edt-1eatioa sePt•iees FeEjuiFeEI h~c rule or st-atate. 

Sued. 2. [AMOU~IT OF A~IATIVe Dm.IVllRY REVeNUe.] Par !he firs! fiseal year 
afler appraval af 1111 applieatiae, a dislriel' s allemative delh•ery re·,eeue eE(uals ilS base re•,•emie 
malti1=1Jieel I;.y the prodaet of the a-lteFRative deliv0fy re•,1enue inflater times the ratio of the Elistriet' s 
a1,cemge Eia-il-y memhersl½ip fer the euFrent fiseal year to the distr:iet's a1.cemge Saily memhershiJ:1 for 
the ilFlftleEliately J:IFeeeEliag Hseal year. For the seeoad aa8 later fiseal years a Sisaiet' s a-ltemative 
deli•,•ery reveeue eE(uals ils ease re·reeue mullijJlied lly !he produet af !he allemati\'e delivery 
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Fe'lellile iRftator times the fatie of the ElistFiet' s a,,1e,age daily meR!i:H!t=Ship fer the eUl'fent fiseal 
year to the disa:iet' s aveP&ge ffftff-)1 memhefShij:J for Hie seeoad preeeEliag fisoal )'Oaf. 

Sah&. 3. [~ATIVS DBLIVMRY Am.] For die fiFSt fiseal year after apfJFOYal of aa 
applie&aoe, a dise=iet's altemative delive~• aid Oiijl¼als its hase aid maltipl-ied hy lite predaet of 
1.917 times the Mio of the disa=iet's wre,age daily membeam-ip fer the etH'feBt fiseal yee.f to the 
disaiet' s a-v:eFage elail-)' memhet=Ship fer dle 1n=eeee&ing fiseal year. Jior the seeond aed later fiseal 
years a dise=i.et's alteFRati¥e deliYet=y aid OEft:uHs KS hase aid HNkiplied h)• the pFetiaet of 1.004 
times the f&tio of die Elist:Fiot' s &f/efagO daily membership fer die G\lfFeRt fiseal year to the Elioa=iet' s 
ar:•er&ge daily memhership f.eF t1le seeoad preeedmg fiseal yea,. z't". Eli5"=i.et that reeeiYes aie ander 
tms sehEH1.isiea shall not reeeiYe aid &Bder seetioa 124.32, subdivisions lh, ld, 2, 3, aeel 10, f.er 
tile same fiseal yeaf. 

StteEl. 4. [1\VI'ERN.'\TIVB D8LIVl!RY LEVY RJWBNU-E.] A ttisffiet shall reeeh•e akefe.ative 
deli11ery le1;y re11eeee eqeal te tile differeeee 13etweeR the altemative deli¥ery reveRae aed the 
altemative deli-.1ery aitl. If the alteFRatiYe delivery aid fer a Elisaiet is prefated, t½le altemative 
delivery levy reveRUe shall 13e iRereased 13y the amouet eel paid by t-he state due te pFerat:iee. The 
altemative deliYery le•,•y re11eaue shall he iRelaeled uRder seet:ieR 124 .d21, sahd.-iv-isieR 1, fer 
pufPeses ef eomputiRg Hie speeial eElueat-ioe )e,,ry uad0r seetiea 124.321, suheli11isioa 3, a.ed the 
special eElueMiea levy eqaalimtiee aid aAder seetiee 124.d21, suhdi11isieR 4. 

Subd. 5. [USE OF REVENUE.] Revenue under this seeliea sections 124.3201 and 124.3202 
shall be used to implement the approved program. 

Sec. 19. Minnesota Statutes 1994, section 124.323, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] In this section, the definitions in this subdivision apply. 

(a) "Unreimbursed special education cost" means the sum of the following: 

( 1) expenditures for teachers' salaries, contracted services, supplies, and equipment eligible for 
revenue under sections 124.32, sahtli11isioas lh, hi, 2, and IQ, aed 124.322, sahEH•,isieR 2 
124.3201, 124.3202, and 124.321; plus 

(2) expenditures for tuition bills received under section 120.17; minus 

(3) revenue for teachers' salaries, contracted services, supplies, and equipment under sections 
124.32, sabElivisieRs 113, lEl, 2, aetl IQ; 124.d21, subdiYisien 1, elaase (1); aREl 124.3~ 
sulldwisiea 2 124.3201, 124.3202, and 124.321; minus 

( 4) tuition receipts under section 120.17. 

(b) "General revenue," for fiscal xear 1996, means the sum of the general education revenue 
according to section 124A.22, subd1vis10n 1, plus the total referendum revenue according to 
section 124A.03, subdivision le. For fiscal years 1997 and later, "general revenue" means the sum 
of the eneral education revenue accordin to sectton 124A.22, subd1v1S1on 1, lus the total 
re erendum revenue nunus transportation sparsity revenue IDlnus to operattng capital revenue. 

Sec. 20. Minnesota Statutes 1994, section 124.323, subdivision 2, is amended to read: 

Subd. 2. [EXCESS COST AID REVENUE.] For 1-9% 1996 and later fiscal years, a district's 
special education excess cost aia revenue equals the product of: 

(1) 70 percent of the difference between (i) the district's unreimbursed special education cost 
per actual pupil unit and (ii) six percent for fiscal year 1996 and 5. 7 percent for fiscal year 1997 
and later years of the district's general revenue per actual pupil unit, times 

(2) the district's actual pupil units for that year. 

Sec. 21. Minnesota Statutes 1994, section 124.323, is amended by adding a subdivision to read: 

Subd. 3. [EXCESS COST AID.] For 1996 and later fiscal years, a district's specia · n 
excess cos · als the district's s ec1al education excess cost revenue ttmes the aid e 
actor 
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Sec. 22. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2c. [DEFINITIONS.] For the purposes of this section and section 124.321, the 
definitions in this subdivision apply. 

(a) "Base year" for fiscal year 1996 means fiscal year 1995. Base year for later fiscal years 
means the second fiscal year preceding the fiscal year for which aid will be paid. 

(b) "Basic revenue" has the meaning given it in section 124A.22, subdivision 2. For the 
purposes of computing basic revenue pursuant to this section, each child with a disability shall be 
counted as prescribed m section 124.17, subdivision I. 

(c) "Average daily membership" has the meaning given it in section 124.17. 

(d) "Aid percentage factor" means 60 percent for fiscal year 1996, 70 percent for fiscal year 
1997, 80 percent for fiscal year 1998, 90 percent for fiscal year 1999, and 100 percent for fiscal 
years 2000 and later. 

Sec. 23. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2d. [BASE REVENUE.] The secondary vocational disabled program base revenue 
equals the sum of the following amounts computed using base year data: 

(I) 68 percent of the salary of each essential licensed person who provides direct instructional 
services to students employed during that fiscal year for services rendered in that district's 
secondary vocational education programs for children with a disability; 

(2) 47 percent of the costs of necessary equipment for secondary vocational education 
programs for children with a disability; 

(3) 47 percent of the costs of necessary travel between instructional sites by secondary 
vocational education teachers of children with a disability but not including travel to and from 
local, regional, district, state, or national vocational student organization meetings; 

child with a disability receiving these services; 

(5) for secondary vocational education programs for children with disabilities provided by a 
contract approved by the commissioner with public, private, or voluntary agencies other than a 
Minnesota school district or cooperative center, in place of programs provided by the district, 52 
percent of the difference between the amount of the contract and the basic revenue of the district 
for that pupil for the fraction of the school day the pupil receives services under the contract; 

(6) for secondary vocational education programs for children with disabilities provided by a 
contract approved by the commissioner with public, private, or voluntary agencies other than a 
Minnesota school district or cooperative center, that are supplementary to a full educational 
program provided by the school district, 52 percent of the amount of the contract; and 

(7) for a contract approved by the commissioner with another Minnesota school district or 
cooper_ative center for vocational evaluation services for children with a disability for children that 
are not yet enrolled in grade 12, 52 percent of the amount of the contracL 

Sec. 24. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2e. [ADJUSTED SECONDARY VOCATIONAL-DISABLED BASE REVENUE.] For 
fiscal year 1996 and later, a district's adjusted secondary vocational-disabled base revenue egmus 
the district's secondary vocational-disabled base revenue times the ratio of the district's average 
daily membership for the current school year to the district's average daily membership for the 
base year. 

Sec. 25. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2f. [STATE TOTAL SECONDARY VOCATIONAL-DISABLED REVENUE.] The 
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state total secondary vocational-disabled revenue for fiscal year 1996 equals $7,645,000. The state 
total second vocational-disabled revenue for fiscal ear 1997 uals $7,960,000. The state total 
secondary vocational-disabled revenue for ater fiscal years equals: 

(1) the state total secondary vocational-disabled revenue for the preceding fiscal year; times 

(2) the ratio of the state total avera e dail membershi for the current fiscal ear to the state 
total average daily membership for the preceding 1scal year. 

Sec. 26. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2g. [SCHOOL DISTRICT SECONDARY VOCATIONAL-DISABLED REVENUE.] A 
school district's secondary vocational-disabled revenue for fiscal year 1996 and later equals tlie 
state total secondary vocational-disabled revenue times the ratio of the district's adjusted 
second vocational-disabled base revenue to the state total ad usted secon 
vocational-d1sab ed base revenue. 

Sec. 27. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2h. [SCHOOL DISTRICT SECONDARY VOCATIONAL-DISABLED AID.] A school 
district's secondary vocational-disabled aid for fiscal year 1996 and later equals the district's 
secondary vocational-disabled revenue times the aid percentage factor for that year. 

Sec. 28. Minnesota Statutes 1994, section 124.574, subdivision 9, is amended to read: 

Subd. 9. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.] For purposes of this section and section 124.321, a cooperative 
center or an intermediate district shall allocate its approved expenditures for secondary vocational 
programs for children with a disability among participating school districts. Aid for secondary 
vocational programs for children with a disability for services provided by a cooperative or 
intermediate district shall be paid to the participating school districts. 

Sec. 29. Minnesota Statutes 1994, section 125.62, subdivision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] A grant program is established to assist American Indian 
people to become teachers and to provide additional education for American Indian teachers. The 
state board may award a joint grant to each of the following: 

(I) the Duluth campus of the University of Minnesota and independent school district No. 709, 
Duluth; 

(2) Bemidji state university and independent school district No. 38, Red Lake; 

(3) Moorhead state university and one of the school districts located within the White Earth 
reservation; and 

(4) Augsburg college, independent school district No. 625, St. Paul, and special school district 
No. I, Minneapolis. 

Sec. 30. Minnesota Statutes 1994, section 125.62, subdivision 7, is amended to read: 

Subd. 7. [LOAN FORGIVENESS.] The loan may be forgiven if the recipient is employed as a 
teacher, as defined in section 125.12 or 125.17, in an eligible school or program in Minnesota 
One fifth One-fourth of the principal of the outstanding loan amount shall be forgiven for each 
year of eligible employment, or a pro rata amount for eligible employment during part of a school 
year, part-time employment as a substitute teacher, or other eligible part-time teaching. Loans for 
$2,500 or less III")' be forgiven at the rate of up to $1,250 per year, The following schools and 
programs are eligible for the purposes of loan forgiveness: 

(I) a school or program operated by a school district; 

(2) a tribal contract school eligible to receive aid according to section 124.86; 

(3) a head start program; 
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(4) an early childhood family education program; 01' 

(5) a program providing educational services to children who have not entered kindergarten; or 

(6) a program providing educational enrichment services to American Indian students in grades 
kindergarten through 12. 

If a person has an outstanding loan obtained through this program, the duty to make payments 
of principal and interest may be deferred during any time period the person is enrolled at least 
one-half time in an advanced degree program in a field that leads to employment by a school 
district To defer loan obligations, the person shall provide written notification to the state board of 
education and the recipients of the joint grant that originally authorized the loan. Upon approval 
by the state board and the joint grant recipients, payments shall be deferred. 

The loan forgiveness program, loan deferral, and procedures to administer the program shall be 
approved by the higher education coordinating board. 

Sec. 31. Minnesota Statutes 1994, section 126.49, is amended by adding a: subdivision to read: 

Subd. 2a. [RESOLUTION OR LETTER.] All persons a 1 ing for a license under this section 
st submit to th ned b an Amencan Indian tribal 

rnment or 1ts r this section on the e ect1ve date 
1s section mu 10n or etter of support signed by a 

tn al government or its designe y , , or the next renewal date of the hcense 
thereafter. 

Sec. 32. Laws 1994, chapter 587, article 3, section 19, subdivision 1, is amended to read: 

Subdivision I. [SPECIAL EDUCATION AID.] $17,500,000 is appropriated in fiscal year 1994 
from the general fund to the department of education for special education aid to school districts. 
This appropriation is available until June 30, 1995. This amount is added to the appropriations for 
aid for special education programs contained in Laws 1993, chapter 224, article 3, section 38, 
subdivisions 2, 4, 8, 11, and 14. The individual a ro riations shall be increased b the 
commissioner of finance in the amounts eterrnined by t e comnussioner o education. T s 
amount is appropriated to eliminate the fiscal year 1993 defic1enc1es and eliminate or reduce the 
fiscal year 1995 deficiencies in the appropriations in those subdivisions. An amount not needed 
for these u oses is available to eliminate or reduce the fiscal ear 19 4 deficiencies in t e 
a ro riat1ons in those subdivisions. The comnussioner of fmance sha trans er amounts amon 
the a ro riattons in ose subdivmons as determined b e de artment o educat10n. e 
department must reduce a schoo 1stnct' s payab e I 95 levy 1mitat1ons by the u amount of the 
aid payments made to the school district according to this subdivision. This appropriation shall not 
be included in determining the amount of a deficiency in the special education programs for fiscal 
~ years 1994 and 1995 for the purpose of allocating any excess appropriations to aid or grant 
programs with insufficient appropriations as provided in Minnesota Statutes, section 124.14, 
subdivision 7. Notwithstanding Minnesota Statutes, section 124.195, subdivision 10, 100 percent 
of this appropriation must be paid in fiscal years 1994 and 1995. This appropriation is not to be 
included in a base budget for future fiscal years. 

Sec. 33. [OPTIONS PLUS PILOT PROGRAM.] 

Subdivision I. [PURPOSE.] A ilot ro ram is established to su ort general education 
classroom teachers who teach children with specific leammg disabilities. he goals of the pilot 
program are to: 

(1) increase participation of these children in noncategorical programming designed to 
encourage their maximum potential and mamtain therr self-esteem; 

(2) demonstrate results in measurable educational outcomes; 

3) rovide alternatives to s ecial education that focus on children's educational ro ress and 
resu ts, respon to the ind1V1dual child, are efficient and cost-effective, and ensure the nghts of 
eligible children and their families to due process; 
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that decreases the need for 
pu -out progr 

(5) implement alternative approaches to conflict resolution. 

Subd. 2. [DEFINITIONS.] For the purposes of this section the terms defined in this subdivision 
have the meanings given them. 

stem, whether 
e, mamtam, or 

g nv1ronments. 

" means that educ · emonstrate co 

popu a on o e sc oo m w 1c e c partic1patmg m Opt10ns us 1s enro e . 

fr .~'-.c~:ic::':cr:::::::r.':::c:ccci:5-'::::'~~~::i:.'::'2~x;:"e::s:::c:C::hc'-o:'colccw;:;o~=F::::c;;';-::;;c;c:~i::;:"~:;;:i:c 

as 

(h) "Parent" means a parent, guardian, or person acting as a parent of a child. 

eans direct instru · · · · 
erences, to assist 
outcomes necess 

manner prescnbed by e conumss1oner. The app 1cation must descn e: 

1) how the a Ii cant will ensure that eli ible children receive accommodations, modifications, 
an persona 1ze mstruct10n; 
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satisfaction; 

(3) the projected number of students participating in the program; 

( 4) the current and l?roj%ted level of educator competency at each district site where an 
Options Plus program w!ll established; 

5 rocedures for assessin and detennini · · · · of students with s ecific learnin 
disa 11ities in accordance w1 Minnesota Rules, .1325 to .1347; 

or infonni · · rocedural safe uards 
an n altemat ilit1es Education Act 

ode, t 1sab1lities Act of 1990 

(7 alte · · e resolution methods to · Jemented if a arent and 
are mstitut y manner not to exceed s or m acco aws; and 

(8) any additional information required by the commissioner. 

b Districts shall continue a · rocedures for documentin that federal s cial 
educati ended for entl ication, and eva uation consistent wit ederal 
law. A t include c1pating m the pitons Plus program m special 
education c 1 coun s or fundmg ormulas. 

GHTS OF PARENT AND CHILD. . . . ilot 
aw at on writte or 

withdraw served throu tes, 
section 120. t shall retain pon 
individual education plan. 

Subd. 5. [USE OF . . rants shall be u lement 
staff develo ment fundin 4A.29, to tram cation 
classroom teachers to m hildren with speci 1c Jeammg d1sabiht1es. e trammg 
shall result m each part1c1pating teac er achieving the followmg competencies: 

(I) understanding and commllilicating to the parents of the child the options available for 
instruction; 

2 the abili to assess the learnin environment and · commodations, 
modificat10ns, and personahzed instruction necessary to tld; and 

3 the abili to work collaborative) and in teams with other teachers and su rt and related 
services st 

Subd. 6. [REPORT.] A school district receiv' . . 
re · · ation on the 

to i 

Sec. 34. [MEXICAN ORIGIN EDUCATION PILOT GRANT PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] A Mexican ori in education ilot ant 
established to assist school districts and communities m meetmg the educational an 
related academic needs of students of Mexican ongm. 

Subd. 2. [EXPECTED OUTCOMES. J Grant recipients shall use the funds for programs 
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us ment, tuton ment, and o er 
p 

(1) improve student achievement and reduce dropout rates; 

(2) increase student knowledge and understanding of Mexican history; 

· rove instruction the cultural com tence skills of teachers and other staff; 

(4) increase parent involvement in education and the school community. 

Subd. 3. [GRANT ELIGIBILITY, APPLICATIONS, AND AWARDS. ·ssionerof 
· rescribe he form and · cations and ma ts to the 

a meet outcomes m su e comrmss1oner 
grant propos s at prov1 collaborallon resources and 

Sec. 35. [COMMISSIONERS' DUTIES.] 

Subdivision 1. [ALIGNMENT OF RULES.] The commissioners · services, 
shall review curre statutes c 

admims ors an service providers m e process for rev1ewmg e sta s tu s and rules. 

Sec. 36. [LOCAL TRAINING PROGRAMS.] 

The commissi 

Sec. 37. [COMPREHENSIVE EARLY INTERVENTION PROGRAM FOR STUDENTS 
WITH EMOTIONAL OR BEHAVIORAL DISORDERS.] 

Subdivision I. [ESTABLISHME · is establi · · endent school 
· ' 624, White Bear Lake, rehens1ve e n services to 

emotional or behavioral als o the pilot program are to: 

( 1) improve learner outcomes for children with emotional or behavioral disorders; 

(2) reduce the need for placement of children with emotional or behavioral disorders in special 
education programs under M1n11esota Statutes, secuon 120.17; 

(3) reduce the number of school exclusions, expulsions, and suspensions; 

( 4) reduce the number of children entering the juvenile justice system; and 

(5 im rove the cost-effectiveness of services for children with emotional or behavioral 
disor ers. 

Subd. 2. [APPLICATION; EVALUATION.] (a) To participate in the pilot program, the district 
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shall submit an application to the commissioner of education in the form and manner prescribed 
by the commissioner. The application shall include a plan for developing and implementing a 
comprehensive early intervention program that provides for the following: 

(1) early identification of children who are demonstrating characteristics or behavior that may 
lead to placement in a special education program under Minnesota Statutes, section 120.17, and 
Minnesota Rules, part 3525.1329; 

(2) flexible early intervention strategies that are performance based and may include the school, 
local mental health agencies, the parent, and the community; 

(3) mentoring programs that may include both adult community mentors or student peer 
mentors; 

( 4) collaboration with local mental health, social services, Jaw enforcement, and nonprofit 
agencies; 

(5) flexible instructional delivery alternatives that may include an extended school year, 
flexible school days, or work-based learning programs; 

(6) extensive parent involvement in developing and implementing early intervention strategies, 
including parent training in appropriate intervention skills; and 

(7) technology-based systems for individualized instruction and student record management. 

(b) The district shall contract with an independent agency for an evaluation of the effectiveness 
of the pilot program and report to the commissioner of education by January 15, 1997. 

Sec. 38. [HOMESTEAD AND AGRICULTURAL CREDIT ADJUSTMENT.] 

(a) Prior to the computation of homestead and agricultural aid for taxes payable in 1996, the 
commissioner of revenue shall reduce the school district's homestead and agricultural aid by an 
amount equal to the lesser of: (1) 25 percent times the amount of the district's homestead and 
agricultural aid for calendar year 1995; or (2) an amount equal to one percent times the distnct's 
adjusted net tax capacity for assessment year 1994. 

(b) Prior to the computation of homestead and agricultural aid for taxes payable in 1997, the 
commissioner of revenue shall reduce a school district's homestead and agricultural aid by an 
amount equal to the lesser of: (1) 50 percent times the amount of the district's homestead and 
agricultural aid for calendar year 1995; or (2) an amount equal to one percent times the district's 
adjusted net tax capacity for assessment year 1994. 

( c) Prior to the computation of homestead and agricultural aid for taxes payable in 1998, the 
commissioner of revenue shall reduce a school district's homestead and agricultural aid by an 
amount equal to theless_er of: (1) 75 percent times the amount of the district's homestead and 
agricultural aid for calendar year 1995; or (2) an amount equal to one percent times the district's 
adjusted net tax capacity for assessment year 1994. 

(d) Prior to the computation of homestead and agricultural aid for taxes payable in 1999, the 
commissioner of revenue shall reduce a school district's homestead and agricultural aid by an 
amount equal to the lesser of: (I) the amount of the district's hCJmestead and agricultural aid for 
calendar year 1995; or (2) an amount equal to one percent times the district's adjusted net tax 
capacity for assessment year 1994. 

( e) Priorto the computation of homest~ad _and agricultural aid for taxes payable in 2000 and 
later years, the commissioner of revenue shall reduce a school district's homestead and 
agricultural aid by an amount equal to the lesser of: (I) any remaining amount of the district's 
homestead and agricultural aid; or (2) an amount equal to one percent times the district's adjusted 
net tax capacity for assessment year 1994. 

Sec. 39. [OSSEO LEVY.] 

For 1995 taxes payable in 1996 only, independent school district No. 279, Osseo, may levy a 
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tax in an amount not to exceed $500,000. The roceeds of this lev must be used to rovide 
instructional services or at-nsk children. 

Sec. 40. [FEDERAL SPECIAL EDUCATION FUNDS.] 

A school district shall not transfer a special education expenditure from a federal revenue 
source to a state revenue source for fiscal year 1995 after March 30, 1995. 

Sec. 41. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
a ro nated from the eneral fund or other named fund to the de artment of education for the 
iscal years designated. 

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid according to Minnesota 
Statutes, section 124.32: 

$195,431,000 1996 

$236,453,000 1997 

The 1996 appropriation includes $28,230,000 for 1995 and $167,201,000 for 1996. 

The 1997 appropriation includes $29,506,000 for 1996 and $206,947,000 for 1997. 

Subd. 3. [SPECIAL PUPIL AID.] For special education aid according to Minnesota Statutes, 
section 124.32, subdivision 6, for pupils with handicaps placed in residenual facilities within the 
distnct boundaries for whom no district of residence can be detennined: 

$470,000 

$479,000 

1996 

1997 

If the a ro riation for either ear is insufficient, the a ro riation for the other ear is 
available. I the appropriations for both years are insufficient, the appropriation for special 
education aid may be used to meet the special pupil obligations. 

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special education summer program 
aid according to Minnesota Statutes, section 124.32, subdivision 10: 

$4,310,000 1996 

$2,610,000 1997 

The 1996 appropriation is for 1995 summer programs. 

The 1997 appropriation is for 1996 summer programs provided in fiscal year 1996. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher travel for 
home-based services according to Minnesota Statutes, section 124.32, subdivision 2b: 

$77,000 1996 

$80,000 1997 

The 1996 appropriation includes $11,000 for 1995 and $66,000 for 1996. 

The 1997 appropriation includes $11,000 for 1996 and $69,000 for 1997. 

Subd. 6. [EXCESS COST AID.] For excess cost aid: 

!6,296,000 1996 

$12,197,000 1997 

The 1996 appropriation includes $760,000 for 1995 and $5,536,000 for 1996. 

The 1997 appropriation includes $977,000 for 1996 and $ JI ,220,000 for 1997. 
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Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM AID.] For aid to 
educational !rograms for pupils of limited English proficiency according to Minnesota Statutes, 
section 124. 73: 

$7,121,000 

$9,003,000 
1996 

1997 

The 1996 appropriation includes $945,000 for 1995 and $6,176,000 for 1996. 

The 1997 appropriation includes $1,090,000 for 1996 and $7,913,000 for 1997. 

Subd. 8. [SECONDARY VOCATIONAL; STUDENTS WITH DISABILITIES.] For aid for 
secondary vocational education for pupils with disabilities according to Minnesota Statutes, 
sectton 124.574: 

$4,489,000 1996 

$5,424,000 1997 

The 1996 appropriation includes $590,000 for 1995 and $3,899,000 for 1996. 

The 1997 appropriation includes $688,000 for 19% and $4,736,000 for 1997. 

Subd. 9. [SPECIAL PROGRAMS EQUALIZATION AID.] For special programs levy 
egualizatlon aid according to Minnesota Statutes, section 124.321: 

$24,525,000 1996 

$19,030,000 1997 

The 1996 appropriation includes $2,584,000 for 1995 and $21,941,000 for 1996. 

The 1997 appropriation includes $3,872,000 for 1996 and $15,158,000 for 1997. 

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE PROGRAMS.] For grants 
to Amencan Indian language and culture education programs according to Minnesota Statutes, 
sectton 126.54, subdivision I: 

$591,000 

$591,000 

1996 

1997 

The 1996 appropriation includes $88,000 for 1995 and $503,000 for 1996. 

The 1997 appropriation includes $88,000 for 1996 and $503,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 11. [AMERICAN INDIAN EDUCATION.] (a) For certain American Indian education 
programs in school districts: 

$175,000 1996 

$175,000 1997 

The 1996 appropriation includes $26,000 for 1995 and $149,000 for 1996. 

The 1997 appropriation includes $26,000 for 1996 and $149,000 for 1997. 

(b) These appropriations are available for expenditure with the approval of the commissioner of 
the department of education. 

( c) The commissioner must not a rove the a ment of an amount to a school district or 
school under this subdiv1s1on unless that sc ool district or schoo 1s in comp 1ance wit all 
applicable laws of this state. 

(d) Up to the following amounts may be distributed to the following schools and school 
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e B · · ct or school can · er this su · · · e district or school 
must su e comrmss10ner, ev as comph e um orm manc1a 
accountmg an reportmg standards act, mnesota tutes, sections . to 121.917. 

Subd. 12. [AMERICAN INDIAN POST-SECONDARY PREPARATION GRANTS.] For 
American Indian st-secon re aration ants accord.in to Minnesota Statutes, secnon 
1 1: 

$857,000 1996 

$857,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 13. [AMERICAN INDIAN SCHOLARSIDPS.] For American Indian scholarships 
according to Minnesota Starutes, section 124.48: 

$1,600,000 1996 

$1,600,000 1997 

Any unexpended balance remaining in the first year does not cancel but is available in the 
second year. 

Subd. 14. [INDIAN TEACHER PREPARATION GRANTS.] (a) For joint grants to assist 
Indian people to become teachers: 

$190,000 19% 

$190,000 1997 

(b) U ear is for a · oint rant to the Universi of Minnesota at Duluth and the 
Duu 

an 

(c) Up to $40,000 each year is for a joint grant to each of the following: 

(1) Bemidji state university and the Red Lake school district; 

2 Moorhead state universit and a school district located within the White Earth reservation; 

(3) Augsburg college, independent school district No. 625, St. Paul, and the Minneapolis school 
distnct. 

(d) Money not used for srudents at one location may be transferred for use at another location. 

(e) Any balance in the first year does not cancel but is available in the second year. 

Subd. 15. [TRIBAL CONTRACT SCHOOLS.] For tribal contract school aid according to 
Minnesota Statutes, section 124.86: 

$238,000 1996 

$361,000 1997 

The 1996 appropriation includes $19,000 for 1995 and $219,000 for 19%. 

The 1997 appropriation includes $38,000 for 1996 and $323,000 for 1997. 

Subd. 16. [EARLY CHILDHOOD PROGRAMS AT TRIBAL SCHOOLS.] For early 
childhood family education programs at tribal contract schools: 
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Sub<l. 17. [SECONDARY VOCATIONAL EDUCATION AID.] For secondary vocational 
education aid according to Minnesota Statutes, section 124.573: 

$11,874,000 1996 

$11,596,000 1997 

The 1996 appropriation includes $2,017,000 for 1995 and $9,857,000 for 1996. 

The 1997 appropriation includes $1,739,000 for 1996 and $9,857,000 for 1997. 

Subd. 18. [ASSURANCE OF MASTERY.] For assurance of mastery aid according to 
Minnesota Statutes, section 124.3 I I: 

$13,534,000 1996 

$13,751,000 1997 

The 1996 appropriation includes $1,979,000 for 1995 and $11,555,000 for 1996. 

The 1997 appropriation includes $2,039,000 for 1996 and $11,712,000 for 1997. 

Subd. 19. [SCHOOL INTERPRETERS.] For grants for school interpreters to upgrade their 
interpretmg/transliterating skills and obtain certJf1cat10n: 

$150,000 1996 

$100,000 1997 

Subd. 20. [OPTIONS PLUS PILOT GRANTS.] For grants to school districts for options plus 
pilot programs: 

$200,000 _ 1996 

Each grant shall not exceed $50,000. 

This appropriation is available until June 30, 1997. 

Recipients are encouraged to use other staff development resources if available. 

Sub<l. 21. [COMPREHENSIVE EARLY INTERVENTION PROGRAM GRANTS.] For a 
rant to mde ndent school district No. 624, White Bear Lake, for a com rehensive ~ 

mtervention p1 ot program for students wit emotion or behavioral disor ers: 
$390,000 1996 

Subd. 22. [LOCAL TRAINING PROGRAMS.] For <level . . . 
trrunmg programs for school district and county human serv1 

$75,000 1996 

Sub<l. 23. [LOW-INCOME CONCENTRATION GRANTS.] For low-income concentration 
grants according to Laws 1994, chapter 647, article 8, section 43: 

$1,150,000 1996 

$1,150,000 1997 

Sub<l. 24. [PART H.] For the department of education's share of the state's obligation under 
Part H: 

$ -0- 1996 

$400,000 1997 

This 'Mlfropriation assumes that the departments of health and human services will contribute 
$1,635,0 for the state share of Part H costs. 
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Subd. 25. [AMERICAN SIGN LANGUAGE; TEACHER EDUCATION HEARING.] To 
assist school districts in educating teachers in American sign language: -

$13,000 19% 

$12,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 26. [MEXICAN ORIGIN EDUCATION GRANTS.] For grants for a Mexican origin 
education pilot grant program; 

$50,000 1996 

$25,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 27. [LAY ADVOCATES.] To pay or reimburse lay advocates for their time and expense 
as provided in Minnesota Statutes, section IW.17: 

$10,000 1996 

This appropriation is available until June 30, I 997. 

Sec. 42. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 124.273, subdivisions 1 b and 2c; 124.32, subdivisions I b, 
le, Id, If, 2, and 3a; and 124.57 , subdivis10ns 2b, 3, 4, and 4a, are repealed effective July 1, 
1995. 

(b) Minnesota Statutes 1994, section 124.32, subdivision 10, is repealed effective July I, 1996. 

Sec. 43. [EFFECTIVE DATES.] 

Section 38 is effective July I, 1996. 
ARTICLE4 

COMMUNITY PROGRAMS 

Section I. Minnesota Statutes 1994, section 116J.655, is amended to read: 

116J.655 [YOUTH ENTREPRENEURSHIP EDUCATION PROGRAM.] 

The commissioner of trade and economic development shall establish a youth entrepreneurship 
education program to improve the academic and entrepreneurial skills of students and aid in their 
transition from school to business creation. The program shall strengthen local economies by 
creating jobs that enable citizens to remain in their communities and to foster cooperation among 
educators, economic development professionals, business leaders, and representatives of labor. 

· · · shall be av · · · 

Sec. 2. Minnesota Statutes 1994, section 121.702, is amended by adding a subdivision to read: 

Subd. 10. [COUNCIL.] "Council" means the governor's workforce development council. 

Sec. 3. Minnesota Statutes 1994, section 121.705, is amended to read: 

121.705 [YOUTH WORKS GRANTS.] 

Subdivision I. [APPLICATION.] An eligible organization interested in receiving a grant under 
sections 121.704 to 121.709 may prepare and submit to the commission, and beginning January I, 
1997, the council, an application that complies with section 121.706. 
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Subd. 2. [GRANT AUTHORITY.] The commission and, beginning January I, 1997, the 
council shall use any state appropriation and any available federal funds, including any grant 
received under federal law, to award grants to establish programs for youth works meeting the 
requirements of section 121.706. At least one grant each must be available for a metropolitan 
proposal, a rural proposal, and a statewide proposal. If a portion of the suburban metropolitan area 
is not included in the metropolitan grant proposal, the statewide grant proposal must incorporate at 
least one suburban metropolitan area. In awarding grants, the commission and, beginning January 
I, 1997, the council may select at least one residential proposal and one nonresidential proposal, 
provided the proposals meet or exceed the criteria in section 121.706. 

Sec. 4. Minnesota Statutes 1994, section 121.706, is amended to read: 

121.706 [GRANT APPLICATIONS.] 

Subdivision I. [APPLICATIONS REQUIRED.] An organization seeking federal or state grant 
money under sections 121.704 to 121.709 shall prepare and submit to the commission and, 
beginning January I, 1997, the council an application that meets the requirements of this section. 
The commission and, begmning January I, 1997, the council shall develop, and the applying 
organizations shall comply with, the form and manner of the application. 

Subd. 2. [APPLICATION CONTENT.] An applicant on its application shall: 

(1) propose a program to provide participants the opportunity to perform community service to 
meet specific unmet community needs, and participate in classroom, work-based, and service 
learning; 

(2) assess the community's unmet educationaL human, environmentaL and public safety needs, 
the resources and programs available for meeting those needs, and how young people participated 
in assessing community needs; 

(3) describe the educational component of the program, including classroom hours per week, 
classroom time for participants to reflect on the program experience, and anticipated academic 
outcomes related to the service experience; 

( 4) describe the work to be performed, the ratio of youth participants to crew leaders and 
mentors, and the expectations and qualifications for crew leaders and mentors; 

(5) describe local funds or resources available to meet the match requirements of section 
121.709; 

(6) describe any funds available for the program from sources other than the requested grant; 

(7) describe any agreements with local businesses to provide participants with work-learning 
opportunities and mentors; 

(8) describe any agreement with local post-secondary educational institutions to offer 
participants course credits for their community service learning experience; 

(9) describe any agreement with a local high school or an alternative learning center to provide 
remedial education, credit for community service work and work-based learning, or graduate 
equivalency degrees; 

( 10) describe any pay for service or other program delivery mechanism that will provide 
reimbursement for benefits conferred or recover costs of services participants perform; 

( 11) describe how local resources will be used to provide support and assistance for participants 
to encourage them to continue with the program, fulfill the terms of the contract, and remain 
eligible for any postservice benefit; 

(12) describe the arbitration mechanism for dispute resolution required under section 121.707, 
subdivision 2; 

(13) describe involvement of community leaders in developing broad-based support for the 
program; 
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(14) describe the consultation and sign-off process to be used with any local labor organization 
representing employees in the area engaged in work similar to that proposed for the program to 
ensure that no current employees or available employment positions will be displaced by program 
participants; 

(15) certify to the commission and, beginning January 1, 1997, the council, and to any certified 
bargaining representatives representing employees of the applying organization that the project 
will not decrease employment opportunities that would be available without the pro_iect; will not 
displace current employees including any partial displacement in the form of reduced hours of 
work other than overtime, wages, employment benefits, or regular seasonal work; will not impair 
existing labor agreements; and will not result in the substitution of project funding for preexisting 
funds or sources of funds for ongoing work; 

(16) describe the length of the required service period, which may not be less than six months 
or more than two years, a method to incorporate a participant's readiness to advance or need for 
postservice financial assistance into individual service requirements, and any opportunity for 
participating part time or in another program; 

(17) describe a program evaluation plan that contains cost-effectiveness measures, measures of 
participant success including educational accomplishments, job placements, community 
contributions, and ongoing volunteer activities, outcome measures based on a preprogram and 
postprogram survey of community rates of arrest, incarceration, teenage pregnancy, and other 
indicators of youth in trouble, and a list of local resources dedicated to reducing these rates; 

(18) describe a three-year financial plan for maintaining the program; 

( 19) describe the role of local youth in developing all aspects of the grant proposal; and 

(20) describe the process by which the local private industry council participated in, and 
reviewed the grant application. 

Sec. 5. Minnesota Statutes 1994, section 121.707, subdivision 2, is amended to read: 

Subd. 2. [TERMS OF SERVICE.] (a) A participant shall agree to perform community service 
for the period required unless the participant is unable to complete the terms of service for the 
reason provided in paragraph (b ). 

An agreement to perform community service must be in the form of a written contract between 
the participant and the grantee organization. Terms of the contract must include a length of service 
between six months and two years, the amount of the postservice benefit earned upon completion 
of the contracted length of service, the participant's education goals and commitment, the 
anticipated date of completion, dismissal for cause, including failure to fully participate in the 
education component, and the exclusive right to challenge a dismissal for cause through binding 
arbitration. The arbitrator must be chosen jointly by the grantee organization and the participant 
from the community or, if agreement cannot be reached, an arbitrator must be determined from a 
list of arbitrators provided by the American Arbitration Association. The sole remedy available to 
the participant through arbitration is reinstatement to the program and eligibility for postservice 
benefits. The parent or guardian of a minor shall consent in writing to the contract between the 
participant and the grantee organization. 

(b) If the grantee organization releases a participant from completing a term of service in a 
program receiving assistance under sections 121.704 to 121.709 for compelling personal 
circumstances as demonstrated by the participant, or if the program in which the participant serves 
does not receive continued funding for any reason, the grantee organization may provide the 
participant with that portion of the financial assistance described in subdivision 3 that corresponds 
to the quantity of the service obligation completed by the individual. 

If the grantee organization terminates a participant for cause or a participant resigns without 
demonstrating compelling personal circumstances under this section, no postservice benefit under 
subdivision 3 may be paid. 

(c) A participant performing part-time service under sections 121.701 to 121.710 shall serve at 
least two weekends each month and two weeks during the year. A part-time participant shall serve 
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at least 900 hours during a period of not more than two years, or three years if enrolled in an 
institution of higher education. A participant performing full-time service under sections 121.701 
to 121.710 shall serve at least 1,700 hours during a period of not less than nine months, or more 
than one year. 

(d) Notwithstanding any other law to the contrary, for purposes of tort liability under sections 
3.732 and 3.736, while participating in a program a participant is an employee of the state. 

( e) Participants performing community service in a program are not public employees for 
purposes of chapter 43A, 179A, 197, 353, or any other law governing hiring or discharging of 
public employees. 

Sec. 6. Minnesota Statutes 1994, section 121.707, subdivision 3, is amended to read: 

Subd. 3. [POSTSERVICE BENEFIT.] (a) Each eli ible or anization shall a ree to rovide to 
every participant shall who fulfills the terms of a contract under section 121.707, su 1v1sion , 
Feeen•e a nontransferable postservice benefit 11Jl8R s11eeessfully oefR]lleliRg !he pregram. The 
benefit must be not less than $4,725 per year of full-time service or prorated for part-time service 
or for partial service of at least 900 hours. Upon signing a contract under section 121.707, 
subdivision 2, each eligible organization shall deposit funds to cover the full amount of 

ostservice benefits obli ated, exce t for national education awards that are de os1ted in the 
nation service trust fun . Funds encumbere m 1scal years 1994 an 1995 for postservice 
benefits shall be available until the participants for whom the funds were encumbered are no 
longer ehgible to draw benefits. 

(b) Nothing in this subdivision prevents a grantee organization from using funds from 
nonfederal or nonstate sources to increase the value of postservice benefits above the value 
described in paragraph (a). 

( c) The higher education coordinating board shall establish an account for depositing funds for 
postservice benefits received from eligible organizations. If a participant does not complete the 
term of service or, u on successful com leuon of the ro ram, does not use a postservice benefit 
accor mg to subd1v1sion within seven years , the amount of the 
postservice benefit shall be 11sea te previae a pestseP>'iee eeAefit refunded to the eligible 
or anization or, at the or anization's discretion, dedicated to another eligible participant. Interest 
earned on fun s de os1te m the ostservice benefit account is a ro riated to the hi her 
education coordinating bo or the costs of a mm1stering 

( d) The state shall provide an additional postservice benefit to any participant who successfully 
completes the program. The benefit must be a credit of five points to be added to the competitive 
open rating of a participant who obtains a passing grade on a civil service examination under 
chapter 43A. The benefit is available for five years after completing the community service. 

Sec. 7. Minnesota Statutes 1994, section 121.707, subdivision 4, is amended to read: 

Subd. 4. [USES OF POSTSERVICE BENEFITS.] (a) A postservice benefit for a participant 
provided under subdivision 3, paragraph (a), (b), or (c), must be available for seven years after 
completing the program and may only be used for: 

(1) paying a student loan; 

(2) costs of attending an institution of higher education; or 

(3) expenses incurred by a student in an approved youth apprenticeship program under chapter 
126B, or in a registered apprenticeship program approved by the department of labor and industry. 

Financial assistance provided under this subdivision must be in the form of vendor payments 
whenever possible. Any postservice benefits provided by federal funds or vouchers may be used 
as a downpayment on, or closing costs for, purchasing a first home. 

(b) Postservice benefits are to be used to develop skills required in occupations where numbers 
of jobs are likely to increase. The commission, in consultation with the education and employment 
transitions council, and beginning January 1, 1997, the workforce development council, shall 
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detennine how the benefits may be used in order to best prepare participants with skills that build 
on their service learning and equip them for meaningful employment 

( c) The postservice benefit shall not be included in determining financial need when 
establishing eligibility or award amounts for financial assistance programs under chapter 136A. 

Sec. 8. Minnesota Statutes 1994, section 121.707, subdivision 6, is amended to read: 

Subd. 6. [PROGRAM TRAINING.) (a) The commission and, beginning January 1, 1997, the 
council shall, within available resources, ensure an opportumty for each part1c1pant to have three 
weeks of training in a residential setting. If offered, each training session must: 

(I) orient each participant in the nature, philosophy, and purpose of the program; 

(2) build an ethic of community service through general community service training; and 

(3) provide additional training as it detennines necessary. 

(b) Each grantee organization shall also train participants in skills relevant to the community 
service opportunity. 

Sec. 9. Minnesota Statutes 1994, section 121.707, subdivision 7, is amended to read: 

Subd. 7. [TRAINING AND EDUCATION REQUIREMENTS.) Each grantee organization 
shall assess the educational level of each entering participant Each grantee shall work to enhance 
the educational skills of each participant The commission and, beginning Janu~ 1, 1997, the 
council may coordinate or contract with educational institutions or other providersor educational 
services and evaluation. All grantees shall give priority to educating and training participants who 
do not have a high school diploma or its equivalent, or who cannot afford post-secondary training 
and education. 

Sec. 10. Minnesota Statutes 1994, section 121.708, is amended to read: 

121.708 [PRJORJTY.] 

The commission and, beginning January 1, 1997, the council shall give priority to an eligible 
organization proposing a program that meets the goals of sections 121.704 to 121.707, and that: 

(1) involves youth in a meaningful way in all sta~es of the program, including assessing 
community needs, preparing the application, and assummg postservice leadership and mentoring 
responsibilities; 

(2) serves a community with significant unmet needs; 

(3) provides an approach that is most likely to reduce arrest rates, incarceration rates, teenage 
pregnancy, and other indicators of troubled youth; 

(4) builds linkages with existing, successful programs; and 

(5) can be operational quickly. 

Sec. 11. Minnesota Statutes 1994, section 121.709, is amended to read: 

121.709 [MATCH REQUIREMENTS.] 

Youth works grant funds must be used for the living allowance, cost of employer taxes under 
sections 3111 and 3301 of the Internal Revenue Code of 1986, workers' compensation coverage, 
and health benefits for each program · · lso be used to 
s licant resources to fun ants. App icant 
re sources an m a orm mg January 1, 

7, the co · e for all rogram e~e sts, includmg the 
ostservice benefits that is no ;i;al 
tenals, transportat10n, and s ose 

stat irec y mvo ve in the operation, internal monitoring, and evaluation of the program. 
Administrative expenses must not exceed five percent of total program costs. 
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Sec. 12. Minnesota Statutes I 994, section 121.710, is amended to read: 

121.710 [EVALUATION AND REPORTING REQUIREMENTS.] 
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Subdivision I. [GRANTEE ORGANIZATIONS.) Each grantee organization shall report to the 
commission and, beginning January I, 1997, the council at the time and on the matters requested 
by the commission and, beginnmg January I, 1997, the council. 

Subd. 2. [INTERIM REPORT.] The commission and, beginnin~ January I, 1997, the council 
shall report semiannually to the legislature with intenm recommenauons to change the program. 

Subd. 3. [FINAL REPORT.] The commission and, be innin Janu I, 1997, the council shall 
present a fmal report to the legislature by January I, 1 8, summarizing grantee ev uations, 
reporting on individual participants and participating grantee organizations, and recommending 
any changes to improve or expand the program. 

Sec. 13. Minnesota Statutes 1994, section 121.885, subdivision!, is amended to read: 

Subdivision 1. [SERVICE bEAR."mlG SERVICE-LEARNING AND WORK-BASED 
LEARNING PROGRAMS STUDY.) The Mienese!a eeffi1Iliss1en en natienal ana eemmunily 
se1Yiee, es1aelisheel in see1ien 121.7()3, governor's workforce development council shall assist the 
commissioner of education in studying how to combine community service activities and sep.•iee 
leaming service-learning with work-based learning programs. 

Sec. 14. Minnesota Statutes 1994, section 121.885, subdivision 4, is amended to read: 

Subd. 4. [PROGRAMS FOLLOWING YOUTH COMMUNITY SERVICE.] (a) The 
Minnesota commission on national and community service eslaeiishea in seelien 121.7()3, in 
cooperation with the overnor' s workforce develo ment council, the commissioner and the hlgher 
education coordinating board, s all provide or those partlc1pants who successfully complete 
youth community service under sections 121.7()3 121.704 to 121.709, the following: 

( 1) for those who have a high school diploma or its equivalent, an opportunity to participate in a 
youth apprenticeshlp program at a community or technical college; and 

(2) for those who are post-secondary students, an opportunity to participate in an educational 
program that supplements post-secondary courses leading to a degree or a statewide credential of 
academic and occupational proficiency. 

(b) Participants who successfully complete a youth community service program under sections 
121.704 to 121.710 are eligible to receive an education voucher as provided under section 
121.707, subdivision 4. The voucher recipient may apply the voucher toward the cost of the 
recipient's tuition and other education-related expenses at a post-secondary school under 
paragraph (a). 

( c) The }14inneseta eemmission en natienal an El eemmHaity ser.•iee governor's workforce 
development council, in cooperation with the state eeaFa ef !eehnieal eelleges board of trustees of 
the Minnesota state colle~es and universities, shall establish a mechanism to transfer credit earned 
in a youth apprenticeship program between the technical colleges and other post-secondary 
institutions offering applied associate degrees. 

Sec. 15. Minnesota Statutes 1994, section 121.912, subdivision lb, is amended to read: 

Subd. lb. [TRA AND FICA TRANSFER.] (a) Notwithstanding subdivision 1, a district shall 
may transfer money from the general fund to the community service fund for the employer 
contributions for teacher retirement and FICA for employees who are members of a teacher 
retirement association and who are paid from the community service fund. 

(b) A district shall not transfer money under paragraph (a) for employees who are paid with 
money other than normal operating funds, as defined in section 354.05, subdivision 27. 

Sec. 16. [124,255) [SCHOOL ENRICHMENT PARTNERSHIP PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The school enrichment partnership program is 
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estab the involvement 
of th rov1de matchin 
state 

Subd. 2. [REVENUE ILITY.] A sc . . ' . . . ' to 
rece1 ve . Distri s 

e match mu . 

Subd. 3. [REVENUE MANAGEMENT.] The use of the state and private funds provided under 
th' lion is und r the I control of the school board. The board may establish, without 
us lo ees, a se arate foundation to direct! rnana e the funds. The 
p cgurre mstrucUona · uonal academ1c maten s o a 
ca hmited to, textbooks s, and other academ1c material. 
T may not r salaries or other em s. 

Subd. 4. [PROCEDURES; REPORT.] The Minnesota acade · Hence foun · , under 
' ction of t · · oner of education, shall establis 

e distnbut1on o state aid. The co 
am. Measures o success will me 
I foundations orm ; and demon 

resultmg m mcreased student learnmg. 

Subd. 5. [RESULTS-ORIENTED CHARTER SCHOOLS.] Notwit . . 124.248, 
subdiv1S1on results-oriented charter school is eh ate m the 

1t were a schoo 1stnct. 

Sec. 17. Minnesota Statutes 1994, section 124.261, subdivision 1, is amended to read: 

Subdivision 1. [AID ELIGIBILITY.] For fiscal 1liar 1996, adult high school graduation aid for 
eligible pupils age 21 or over, equals 65 percent of e general education formula allowance times 
1.30 times the average daily membership under section 124.17, subdivision 2e. For 1997 and later 
fiscal ears, adult hi h school raduation aid er eli ible u ii e uals the amount established b 
the coffiffi1ss1oner of education, m consultation w1 t e commissioner o finance, base on the 
apfuropriation for this pr~ram. Adult high school graduation aid must be paid m addition to any 
ot er aid to the distnct p!ls age 21 or over may not be counted by the district for any purpose 
other than adult high school graduation aid. 

Sec. 18. Minnesota Statutes 1994, section 124.2711, subdivision 2a, is amended to read: 

Subd. 2a. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] To obtain early childhood 
family education revenue, a district may levy an amount equal to the tax rate of~ .609 r,ercent 
times the adjusted tax capacity of the district for the year preceding the year the levy is certified. If 
the amount of the early childhood family education levy would exceed the early childhood family 
education revenue, the early childhood family education levy shall equal the early childhood 
family education revenue. 

Sec. 19. Minnesota Statutes 1994, section 124.2713, subdivision 6, is amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community education revenue, a 
district may levy the amount raised by a tax rate of -hH I.I percent fer fiseal year 1995 asa 
!hereafter, times the adjusted net tax capacity of the district If the amount of the community 
education levy would exceed the community education revenue, the community education levy 
shall be determined according to subdivision 6a. 

Sec. 20. Minnesota Statutes 1994, section I 24C.45, subdivision 1, is amended to read: 

Subdivision 1. [GOVERNANCE.] A school district may establish an area learning center either 
by itself or in cooperation with other districts, an ECSU, an intermediate school district, a local 
education and emplo>;ment transitions partnership, public and private secondary and 
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post-secondary institutions, public agencies, businesses, and foundations. Ex~ept for a district 
located in a city of the first class, a center must serve the geographic area of at least two districts. 

Sec. 21. Minnesota Statutes 1994, section 124C.46, subdivision 2, is amended to read: 

Subd. 2. [PEOPLE TO BE SERVED.] A center shall provide programs for secondary pupils 
and adults, giving priority to serving persons between 16 and 21 years of age. Secondary pupils to 
be served are those who are chemically dependent, not likely to graduate from high school, need 
assistance in vocational and basic skills, can benefit from employment experiences, and need 
assistance in transition from school to employment Adults to be served are dislocated 
homemakers and workers and others who need basic educational and social services. In addition to 
offering programs, the center shall coordinate the use of other available educational services, 
social services, and post-secondary institutions in the community. The center may also provide 
programs, includin work-based, service-learnin , and a lied leamin o ortunities develo ed in 
collaboration wit a local education and employment transltmns partnership, for e ementary and 
secondary pupils who are not attending the center to assist them in completing high school. 

Sec. 22. Minnesota Statutes 1994, section 124C.48, subdivision I, is amended to read: 

Subdivision I. [OUTSIDE SOURCES.] A center may accept: 

(I) resources and services from post-secondary institutions serving center pupils; 

(2) resources from job training partnership act programs, including funding for jobs skills 
training for various groups and the percentage reserved for education; 

(3) resources from the department of human services and county welfare funding; er 

( 4) resources from a local education and employment transitions partnership; or 

(5) private resources, foundation grants, gifts, corporate contributions, and other grants. 

Sec, 23. Minnesota Statutes 1994, section 126B.0I, is amended to read: 

126B.0I [PURPOSB EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEM.] 

Subdivision I. [PURPOSB GOALS.] To better prepare all learners to make transitions between 
educatmn and employment, a comprehensive education and em1Ioyment transitions system is 
established te that is driven by multisector partnerships and takes a 1felong approach to workforce 
development The goals of the statewide education and employment transitions system are: 

( 1) to im kills learners need to achieve reater levels of self-sufficien h 
education, tr work; 

(2) assist ineli\<iel1a1als ill Jllallllillg !heir famres by JlFOYieling to improve work-related counseling 
an01nformation about career opportunities and vocational education programs available to 
learners to facilitate workforce development; 

f2j (3) to integrate opportunities for work-based learning, inel1a1eling b1a1t not limited to 
eeeu13Mion s13eeifie app1:eatieeshi13 13regrams aael eommunity serviee prognlms, service-learning, 
and other applied learning methods into the elementary, secondary, and post-secondary curriculum 
and state and local graduation standards; 

~ (4) to increase artici ation in em lo ment o ortunities and demonstrate the relationshi 
between education and emp oyment at e elementary, secondary, an post-secon ary education 
levels; 

(5) to promote the efficient use of public and private resources by coordinating elementary, 
secondary, and post-secondary education with related government programs; aRd 

~ (6) to expand educational options available to srudents all learners through collaborative 
efforts between seeondary instimtions school districts, post-secondary institutions, hsiness, 
inel1a1s~' employers, organized labor, workers, learners, parents, community-based organizations, 
and other interested parties; 
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7) to increase o ortunities for women, minorities, individuals with a disabili , and at-risk 
learners to ly part1c1pate m work-bas earning; 

erformance standards for learners that raduation 

c ation on e er 
urab he 

Subd. 2. [FUNDING.] Work-based learning programs incm;.porating post-secondip:y instruction 
implemented under this chapter shall provide for student fundmg according to section 123.3514. 

Subd. 3. [GOVERNOR'S WORKFORCE DEVEL .] The o or's 
world council is res onsible for devel the 
statew employment transitions system em. 

Subd. 4. [PARTNERSHIP GRANTS.] The council shall award grants to implement local 
education and employment transition systems to local education and employment transition 
partnerships es under 126B ' ma be used for the I 

v1 es. 

Subd. 5. [ANNUAL RE · all review the activit' · 
and em lo ment transitions ure that the Joe 

established as part of the gua 1ty assurance system eveloped by t e council. This su 1v1s1on 
exprres July I, 1997. 

Sec. 24. Minnesota Statutes 1994, section 126B.03, subdivision 2, is amended to read: 

Subd. 2. [ACADEMIC INSTRUCTION AND WORK-RELATED LEARNING.] w-,A 
Comprehensive youth apprenticeship 13rogram programs and other work-based learning programs 
under the education and em lo ment transitions s stem must integrate academic instruction and 
work-re ate learning in e c assroom an at e workplace. Schools, in collaboration with 
smdeels' learners' employers, must use competency-based measures to evaluate sa1dee1s' 
learners' progress m the program. Smdeels Learners who successfully complete the program must 
receive academic and occupational credentials from the participating school. 

(8) The ae&eem:ie instraetiea 19rovieleEl as 19art of a eempreheasive youtft afJpi:eAtieesRip 
prog:r:am must: 

(1) meet applieEl-e1e seeeRdary aREl post seeoadary edue~oa reEJtii:Femeats; 

(2) enable !he smdeels 10 ~aie aeademie 13rofieieeey ie al leas! !he areas of Ileglish, 
mathema.t:ies, histo11•, seienee, mEl geography; and 

(3) 1,vhere apprepfiate, me8ify e*isting seeondary ancl 13est seeondary eurrieula to 
aeeomraodate the ehanging :aeeds of the worlqJlaee. 
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(e) 1,J/oflc BaseEl le&riiing pFo:vi8:e8 as part. of the f!FegFam FRHSt 

(1) supply sntdents with k:ne¥.rle8ge, skills, and aBHit:ies 9aseEi en i¼flpropriate, nationally 
aeee19ted standafds is the s13eeifie industries aflei eeet1patioas fer whieh the sRidents leamei=s are 
l~aiRea; 

(2) offer smEieats st-fflemre8 joh trainiHg at the •.vorksite, ineludiag higfl f:fuali~ SUflen•ised 
learaiag eppoftliaities; 

(3) fester iateraethie, tean=t base8 lear-Riag; 

(4) eeeo1:1rage sounEl •Nefk hahits Btlel Befta~.riers; 

(5) eievele13 werlij)laee slciUs, inelu8:iag the aBility to maaage i=eseurees, •.ver-lc fJFOdHet-ively v,zit:h 
others, aequife aRei 1::1se iafermation, HR8:erst8.ftd asd master systems, aaEl wer-k vlith teeknelogies; 
aBEi 

(e) where :feasible, offer stl:1.EieRts the eppefftlaity to paA:ieif)ate in eofllffiullity serviee aa0 
seP.•iee loaming aetivities. 

(8) \Voi=ksite leamiag an8 experieaee pi=oviele8 as part of tRe f)F0gt=afR anist: 

(1) Relf) youth Bf)f)Fentiees aehieve the pi=ogFBFR' s aeaderaie an8 woi=k 1ease8 leai=ning 
Fe~uit=effleats; 

(2) f)ay llfJf)Fentiees ff>i= their v,refic; anel 

(3) assist CfftpleyeFS to fulfill their eefflll'H:tment to youtR BfJf)Fentiees. 

Sec. 25. Minnesota Statutes 1994, section 126B.03, subdivision 3, is amended to read: 

Subd. 3. [PROGRAM COMPO~lENTS YOUTH APPRENTICESHIP PROGRAMS.] (a) A 
comprehensive youth apprenticeship program must require representatives of secondary and 
post-secondary school systems, affected local businesses, industries, occupations and labor, as 
well as the local community, to be actively and collaboratively involved in advising and managing 
the program and ensuring, in consultatiolli 

(8) The entities f)artieif)ating iR a i:,t=ogram must eoRsult with local private industry councils
1 

ts 
eft6½lfe that the youth apprenticeship program meets local labor market demands aBE!, provides 
student apprentices with the high skill training necessary for career advancement, withiR an 
eee11patieR. 

(e) Tile preg,am m11sl meet meets applicable state ecllleatieR graduation requirements and labor 
standards, a s a rentices for therr work and jlFSYiEie rovides support services to program 
participants, · · · · · 
t:breagh file,xi8le sehe8ales Fei= smEieats aneJ. t:eaehet=s aaeJ. Bf)f)FO):lriately moeJ.ified euffieulum. 

~ _{Q2 Local employers, collaborating with labor organizations where appropriate, must assist 
the program by analyzing workplace needs, creating work-related curriculum, employing and 
adequately paying youth apprentices engaged in work-related learning in the workplace, training 
youth apprentices to become skilled in an occupation, providing student apprentices with a 
workplace mentor, periodically informing the school of an apprentice's progress, and making a 
reasonable effort to employ youth apprentices who successfully complete the program. 

fe) (c) A student participating in a comprehensive youth apprenticeship program must sign a 
youth apprenticeship agreement with participating entities that obligates youth apprentices, their 
parents or guardians, employers, and schools to meet program requirements; indicates how 
academic instruction, work-based learning, and worksite learning and experience will be 
integrated; ensures that successful youth apprentices will receive a recognized credential of 
academic and occupational proficiency; and establishes the wage rate and other benefits for which 
youth apprentices are eligible while employed during the program. 

fB @ Secondary school principals Sf, counselors, or business mentors familiar with the 
EiemeRsl!'alieR pFajeet education to employment transitions system must inform entering 
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secondary school students about available occupational and career opportunities and the option of 
entering a youth apprenticeship fJFogrllffi or other work-based learning program to obtain 
post-secondary academic and occupational credentials. 

Sec. 26. [126B.10] [EDUCATION AND EMPLOYMENT TRANSITIONS 
PARTNERSHIPS.] 

Subdivision I. [LOCAL PARTNERSHIPS; ESTABLISHMENT.] Local education and 
employment transitions partnerships may be established to implement local education and 
employ · ' systems. Local nerships shall r · 

resentatives of e 
tions, workers, e 

post-secondary education. 

ntative from each me 
of the board must co 

Subd. 3. [LOCAL EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEMS.] A local 
education and employment transitions gartnership shall assess the needs of employers, employees, 
and learners, and develop a plan for implementing and achievmg the ob1ect1ves of a local or 
regional education and emtoyment transitions system. The plan shall provide for a 
comprehensive local systemor assisting learners and workers m making the trans1t10n from 
school to work or for retrammg in a new vocational area. The obJectives of a local education and 
employment transitions system mclude: 

I · · · of the educational curriculum o , 
seco oo s and the work s students m 

introduc 
opportunities; 

( · · · barriers to · · effective int lied learnin , service-learnin , or 

(4) in sing opportu · · o apply academic knowledge and skills, in · · · 
the wor which mclude the school, school-based ent 
mstituti the community; 

5 increasin a lied instruction in the attitudes and skills essential for success in the 
workplace, includmg cooperauve wor g, leadership, problem-solvmg, an respect or d1vers1ty; 

(6) rovidin staff trainin for vocational uidance counselors, teachers, and other a ro riate 
st m the importance of prepanng earners or t e transition to wor , and in me ods o 
providmg instruction that incorporate applied learning, work-based learnmg, and service learnmg 
expenences; 

mterns entorships; 

8 r · · · and work lace mentors inclu · lo ers and 
e community, and employers o 

(9) identifying current and emerginl! educational, training, and employment needs of the area or 
region, especially within industries with potential for Job growth; 

10 im rovin the coordination and effectiveness of local vocational and · ob trainin 
programs, including vocational educatmn, adu t basic education, tee prep, apprenticeship, service 
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learning, youth entrepreneur, youth training and employment programs administered by the 
commissioner of economic security, and local job training programs under the Job Training 
Partnership Act, United States Code, title 29, section 1501, et seq.; 

(II) identifying and applying for federal, state, local, and private sources of funding for 
vocational or applied learning programs; 

( 12) providing students with current information and counseling about career opportunities, 
potential employment, educational opportunities in post-secondary institutions, workplaces, and 
the community, and the skills and know ledge necessary to succeed; 

(13) providing educational technology, including interactive television networks and other 
distance learning methods, to ensure access to a broad variety of work-based learning 
opportunities; 

(14) including students with disabilities in a district's vocational or applied learning program 
and ways to serve at-risk learners through collaboration with area learning centers under sections 
124C.45 to 124C.49, or other alternative programs; and 

(15) providing a warranty to employers, post-secondary education programs, and other 
post-secondary training programs, that learners successfully completing a high school work-based 
or applied learning program will be able to apply the knowledge and work skills included in the 
program outcomes or graduation requirements. The warranty shall require education and training 
programs to continue to work with those learners that need additional skill development until they 
can demonstrate achievement of the program outcomes or graduation requirements. 

Subd. 4. [ANNUAL REPORTS.] A local education and employment transitions partnership 
shall annually publish a report and submit information to the council as required. The report shall 
include information required by the council for the statewide system performance assessment. The 
report shall be available to the public in the communities served by the local education and 
employment transitions partnership. The report shall be published no later than September I of the 
year following the year in which the data was collected. 

Sec. 27. [145.9255] [MN ENABL, MINNESOTA EDUCATION NOW AND BABIES 
LATER.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of the department of education, in 
consultation and cooperation with a representative from Minnesota planning and the commissioner 
of the department of health, shall continue the Minnesota education now and babies later (MN 
ENABL) program, targeted to adolescents ages 12 to 14, with the goal of reducing the incidence 
of adolescent pregnancy in the state. The program must provide a multifaceted, primary 
prevention, community health promotion approach to educating and supporting adolescents in the 
decision to postpone sexual involvement modeled after the . ENABL program in California. 

Subd, la. [DEFINITION.] "Community-based local contractor" or "contractor" includes boards 
of healtli~ under section l45A.02, nonprofit organizations, or school districts. The 
community-based local contractors may provide the education component of MN ENABL in a 
variety of settings including, but not limited to, schools, religious establishments, local community 
centers, and youth camps. 

Subd. 2. [DUTIES OF THE COMMISSIONER OF THE DEPARTMENT OF EDUCATION.] 
The commissioner shall: 

(I) manage the grant process, including awarding and monitoring grants to community-based 
local contractors, and may contract with community-based local cont1actors that can demonstrate 
at least a 50 percent local match and agree to participate in the four MN ENABL program 
components under subdivision 3; 

(2) _provide technical assistance to the community-based local contractors as necessary under 
subdivision 3; 

(3) develop and implement the evaluation component, and provide centralized coordination at 
the state level of the evaluation process; and 
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Subd. 3. [PROGRAM COMPONENTS.] The program must include the following four major 
components. 

or anization com onent in which the communit -based local contractors 
sh 

(I 
ages 

(3) development of local media linkages. 

In developin~ the campaign, the commissioner of education shall coordinate and consult with 
representat1v rom ethm d local co mt1es maxnruze ffecllveness of the social 

romotmn amo The 

The I · hall colla · · r 
commum ersons to 

( c) An evaluation component which evaluates the process and the impact of the program. 

The "impact evaluation" must provide information to the state on the impact of the different 
components of the MN ENABL program and an assessment of the impact of the program on 
adolescent's related sexual knowledge, attitudes, and nsk-taking behavior. 

· ensi ve traini 
ucallon progr 

The local community-based contractors ma use adolescent leaders sli htl older than the 
lldolescents 111 the program to impart the message to postpone sexu mvo vement prov, ecE 

( ctor follows a I for adult mentors/leaders and older adolescent leaders 
esta e comtmss1one ucatJon; 

(2) the older adolescent leader is accompanied by an adult leader; and 

(3) the contractor uses the curricul~m as directed and required by the commissioner of the 
clt:partment of health to implement tliis part of the program. The comrmssmner of health shall 
provide techmcal assistance to community-based local contractors. ·· ~ · 

Sec. 28. [MINNESOTA COMMISSION ON NATIONAL AND COMMUNITY SERVICE; 
TRANSFER OF RESPONSIBILITY.] 
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Sec. 29. [YOUTH EMPLOYER GRANT PROGRAM.] 

Subdivision I. [YO 
C 

e 
w tena 
tor approving grant awards. 

Subd. 2. [GRANT APPLICATION.] A grant application shall include a plan to meet the 
following goals: 

ance the work ex rience of e · · riate academic and 
s components; 

th es apply uat10n requ1remen ; 

3 rovide traini · · · ce for meetin 
thego so eap 

(4) evaluate the effectiveness of the work-based learning program. 

Sec. 30. [FORMULA ALLOWANCE.] 

Notwithstan · la allowance ar 1997, in inn ta 
Sta comrrnss1one e amount o or 
fi tes, sections . 4, 

Sec. 31. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
a ro nated from the eneral fund or other named fund to the de artment of education for the 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education aid accordin~to 
Minnesota Statutes, sections 124.26 in fiscal year 1996 and 124.2601 in fiscal year I 7: 

$8,374,000 1996 

$8,374,000 1997 

The 1996 appropriation includes $1,256,000 for 1995 and $7,118,000 for 1996. 

The 1997 appropriation includes $1,256,000 for 1996 and $7,118,000 for 1997. 

Up to $199,000 each year may be used for contracts with private, nonprofit organizations for 
approved programs. 

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For adults with disabilities 
programs according to Minnesota Statutes, section 124.2715: 
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1996 

[65THDAY 

$695,000 

$695,000 1997 

Any balance in the first year does not cancel and is available for the second year. 

Of these amounts, $25,000 each year is to · · n mem · for the 
v1ders, 

Subd. 4. [ADULT GRADUATION AID.] For adult graduation aid: 

$2,245,000 1996 

$2,245,000 1997 

The 1996 appropriation includes $336,000 for 1995 and $1,909,000 for 1996. 

The 1997 appropriation includes $336,000 for 1996 and $1,909,000 for 1997. 

Subd. 5. [ALCOHOL-IMPAIRED DRIVER.] (a) For J;!rants with funds received under 
Minnesota Statutes, section 171.29, subdivision 2, paragraph(b), clause (4): 

fu 
th 

$514,000 1996 

$514,000 1997 

rt student-centered ro rams to 

(e) Up to $200,000 and any additional funds each year may be used for chemical abuse 
prevenllon grants. 

Subd. 6. [COMMUNITY EDUCATION AID.] For community education aid according to 
Minnesota Statutes, section 124.2713: 

$2,826,000 1996 

$2,574,000 1997 

The 1996 appropriation includes $499,000 for 1995 and $2,327,000 for 1996. 

The 1997 appropriation includes $410,000 for 1996 and $2,164,000 for 1997. 

Subd. 7. [EARLY CHILDHOOD FAMILY EDUCATION AID.) For early childhood family 
educallon aid according to Minnesota Statutes, section 124.2711: 

$14,224,000 1996 

$13,832,000 1997 

The 1996 appropriation includes $2,086,000 for 1995 and $12,138,000 for 1996. 

The 1997 appropriation includes $2,140,000 for 1996 and $11,692,000 for 1997. 

$10,000 each year may be spent for evaluation of early childhood family education programs. 
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Subd. 8. [EXTENDED DAY AID.] For extended day aid: 

$381,000 1996 

$374,000 1997 

The 1996 appropriation includes $58,000 for 1995 and $323,000 for 1996. 

The 1997 appropriation includes $56,000 for 1996 and $318,000 for 1997. 

Subd. 9. [FAMILY COLLABORATIVES.] For family collaboratives: 

$4,970,000 1996 

$5,000,000 1997 

4923 

No more than 2.5 percent of the appropriation is available to the state to administer and 
evaluate the grant program. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 10. [GED TESTS.] For payment of 60 percent of the costs of GED tests: 

$125,000 _ 1996 

$125,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 11. [HEALTH AND DEVELOPMENTAL SCREENING AID.] For health and 
developmental screening aid according to Minnesota Statutes, sections 123.702 and 123.7045: 

$ 1,550,000 1996 

$1,550,000 1997 

The 1996 appropriation includes $232,000 for 1995 and $1,318,000 for 1996. 

The 1997 appropriation includes $232,000 for 1996 and $1,318,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 12. [HEARING IMPAIRED ADULTS.] For programs for hearing impaired adults 
accordmg to Minnesota Statutes, section 121.201: 

$70,000 

$70,000 

1996 

1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 13. [LEARNING READINESS PROGRAM REVENUE.] For revenue for learning 
readiness programs: 

$9,506,000 

$9,505,000 

19% 

1997 

The 19% appropriation includes $1,424,000 for 1995 and $8,082,000 for 19%. 

The 1997 appropriation includes $1,425,000 for 1996 and $8,080,000 for 1997. 

$10,000 each year may be spent for evaluation of learning readiness programs. 
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Subd. 14. [OMBUDSPERSONS.J For ombudspersons: 

$33,000 1996 

$33,000 1997 

Subd. 15. [VIOLENCE PREVENTION EDUCATION GRANTS.] For violence prevention 
education grants: 

$1,500,000 _ 1996 

$1,500,000 1997 

Of the amount each year, $50,000 is for program administration. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 16. [WAY TO GROW.] For grants for existing way to grow programs according to 
Minnesota Statutes, section 121.835: 

$475,000 1996 

$475,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 17. [SCHOOL ENRICHMENT PARTNERSHIP PROGRAM.) For school enrichment 
partnership program aid: 

$500,000 1996 

Any balance remaining in the first year does not cancel but is available in the second year. 

Subd. 18. [YOUTHWORKS.] For funding youthworks programs according to Minnesota 
Statutes, sections 121.70 to 121.710: 

$1,813,000 1996 

$1,813,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 19. [YOUTHWORKS PROGRAM.] For implementing youthworks programs: 

$50,000 1996 

$50,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 20. [EDUCATION AND EMPLOYMENT TRANSffiONS PROGRAM GRANTS.] 
For local education and employment transitions program grants: 

$2,421,500 

$2,421,500 

1996 

1997 

$500,000 each year is for development of a labor-management information system to support 
education to employment transitions programs. 



65THDAY] MONDAY, MAY22, 1995 4925 

$321,500 each year is for state-level activities and the governor's workforce development 
council. 

850 000 each ear is ~ 
rants. Youth entre 
funds. 

Any unexpended balance remaining in the first year does not cancel but is available in the 
second year. 

Subd. 21. [MN ENABL; MALE RESPONSIBILITY.] For MN ENABL and male 
responsibihty grants: 

$625,000 1 996 

$625,000 1997 

$205,000 each year is for the Minnesota education now and babies later program. $420,000 
each year is for male responsibility and fathering grants. 

The commissioner of education ma enter into coo erative a reements with the commissioner 
of human services to access federa money for child support and paternity education programs. 

Sec. 32. [MINNESOTA HISTORICAL SOCIETY.] 

$28,500 in fiscal year I 996 and $28,500 in fiscal year 1997 is appropriated from the general 
fund to the Minnesota Historical Society for a summer youth employment program. The director 
of the historical society shall consult with the commissioner of education on developing a high 
quality work experience for participants. 

Sec. 33. [REVISOR INSTRUCTIONS.] 

In the next and subsequent editions of Minnesota Statutes, the revisor shall change the title of 
Minnesota Statutes, chapter 126B, from "YOUTH APPRENTICESHIP SYSTEM" to 
"EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEM." 

In the next and subsequent editions of Minnesota Statutes and Minnesota Rules, the revisor 
shall substitute the term "workforce development council" for "governor's job training council'' 
wherever it appears in statutes and rules. 

In the next and subsequent editions of Minnesota Statutes and Minnesota Rules, the revisor 
shall change the term "service learning" to "service-learning" wherever it appears in statutes and 
rules. 

Sec. 34. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 121.702, subdivision 9; and 121.703, are repealed. 

(b) Minnesota Statutes 1994, sections 126B.02; 126B.03, subdivision I; 126B.04; and 126B.05, 
are repealed. · · 

Sec. 35. [EFFECTIVE DATE.] 

(a) Section 34, paragraph (a), is effective July I, 1997, if the governor's workforce 
development_ council meets all federal requirements for the commission on national and 
community service. 

(b) Tax rate changes in sections 18 and I 9 are effective beginning with taxes payable in 1996. 

ARTICLES 

FACILITIES 

Section I. Minnesota Statutes I 994, section 124.14, is amended by adding a subdivision to 
read: 
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Subd. 8. [HEALTH AND SAFETY AID TRANSFER.] The commissioner of education, with 
the a roval of the commissioner of finance, annual! ma transfer an amount from the 
appropriation for h th and safety aid to the appropriation for debt service rud for the same fiscal 
year. The amount of the transfer equals the amount necessary to fund any shortage in the debt 
service aid appropriation created by a data correction that occurs between November 1 and June 
30 of the preceding fiscal year. 

Sec. 2. Minnesota Statutes 1994, section 124.243, subdivision 2, is amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] (a) For fiscal years 1991 ruul 
~ Capital expenditure facilities previous formula revenue for a district equals $128 times its 
actual pupil units for the school year. 

(b) For fiscal years 1996 ruul later, capital expenditure facilities revenue for a district equals 
$100 times the district's maintenance cost index times its actual pupil units for the school year. 

(c) A Elistriot' s capital ei<f'eRmture faeilities re•,eooe fer a school year shall he reEluoeEI if the 
uereserYeEI halaece in the capital ellf'eeEliture facilities accouet on June 30 of the f'AOr school year 
ei<oeeEls $a15 times the fueEI halaece f'Uflil ueits in the f'AOr year as ElefieeEI in section 121A.2a, 
subElivisioR I. If a Elistriet' s capital e"f'eeEliture facilities re,•eeue is reElueeEI, the reEluetioe e<jUalS 
the lesser of (I) the amount that the unreserved halaece in the capital ei<fleeEliture facilities acoouet 
on June 30 of the f'AOr year ei<ceeEls $a15 times the fueEI halaece l'Uf'il units in the flAOr year, or 
(2) the capital ei<f'eRmture faeilities re¥eooe fer that year. 

(El) lier 199a aeEI later fiseal years, the flFe¥ious fefflllila re¥eeue e<jUalS the amount of re¥enue 
1/oFRf'uleEI fer the Elistrict aecorElieg to section 124.213 fer fiscal year 1995. 

(et ~ Notwithstanding paragraph (b ), for fiscal year 1996, the revenue for each district equals 
25 percent of the amount determined in paragraph (b) plus 75 percent of the previous formula 
revenue. 

~@ Notwithstanding paragraph (b), for fiscal year 1997, the revenue for each district equals 
50 percent of the amount determined in paragraph (b) plus 50 percent of the previous formula 
revenue. 

fg) ~ Notwithstanding paragraph (b ), for fiscal year 1998, the revenue for each district equals 
75 percent of the amount determined in paragraph (b) plus 25 percent of the previous formula 
revenue. 

(h) ill The revenue in paragraph (b) for a district that operates a program under section 
121.585, is increased by an amount equal to $15 times the number of actual pupil units at the site 
where the program is implemented. 

Sec. 3. Minnesota Statutes 1994, section 124.244, subdivision 1, is amended to read: 

Subdivision I. [REVENUE AMOUNT.] (a) For fiscal year 1995, the capital ei<f'eREliture 
e<jUipmeet re,•eeue fer each Elistriet e<juals $aa times its actual flUflil units fer the sehool year. 

(h) For fiscal years year 1996 aeEI later, the capital ei<fleREliture equipment revenue for each 
district equals $(ii) $75 times its actual pupil units for the school year. 

(c) Of a Elistrict' s eapital ei<f'eREliture e11uiflmeRt re•,eeue, $3 times its actual flUflil units fer the 
school year shall he reserved aeEI useEI accorElieg to suhElivisioe 1, flaragraph (b). 

Sec. 4. Minnesota Statutes 1994, section 124.83, subdivision 4, is amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety revenue, a district 
may levy an amount equal to the district's health and safety revenue as defined in subdivision 3 
multiplied by the lesser of one, or the ratio of the quotient derived by dividing the adjusted net tax 
capacity of the district for the year preceding the year the levy is certified by the actual pupil units 
in the district for the school year to which the levy is attributable, to 50 flerceet of the e11ualizieg 
faetar $4,707.50. 
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Sec. 5. Minnesota Statutes 1994, section 124.84, subdivision 3, is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $300,000 under this section, as 
approved by the commissioner. The approved amount may be levied over fi¥e eight or fewer 
years. 

Sec. 6. Minnesota Statutes 1994, section 124.91, subdivision 3, is amended to read: 

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT BUYS.] (a) Upon 
application to, and approval by, the commissioner in accordance with the procedures and limits in 
subdivision 1, a district, as defined in this subdivision, may: 

(I) purchase real or personal property under an installment contract or may lease real or 
personal property with an option to purchase under a lease purchase agreement, by which 
installment contract or lease purchase agreement title is kept by the seller or vendor or assigned to 
a third party as security for the purchase price, including interest, if any; and 

(2) annually levy the amounts necessary to pay the district's obligations under the installment 
contract or lease purchase agreement. 

(b)(l) The obligation created by the installment contract or the lease purchase agreement must 
not be included in the calculation of net debt for purposes of section 475.53, and does not 
constitute debt under other law. 

(2) An election is not required in connection with the execution of the installment contract or 
the lease purchase agreement. 

( c) The proceeds of the levy authorized by this subdivision must not be used to acquire a 
facility to be primarily used for athletic or school administration purposes. 

(d) In this subdivision, "district" means: 

(I) a school district required to have a comprehensive plan for the elimination of segregation 
whose plan has been determined by the commissioner to be in compliance with the state board of 
education rules relating to equality of educational opportunity and school desegregation; or 

(2) a school district that participates in a joint program for interdistrict desegregation with a 
district defined in clause (1) if the facility acquired under this subdivision is to be primarily used 
for the joint program. 

(e) Notwithstanding subdivision 1, the prohibition against a levy by a district to lease or rent a 
district-owned building to itself does not apply to levies otherwise authorized'by this subdivision. 

(f) Pfojeets ma-y Be &IJpFove8 under this seetion h~• Yle eommissionei= in HseaJ yeaES 1993, 1994, 
and 199§ eely. 

~ For the purposes of this subdivision, any references in subdivision I to building or land 
shall be deemed to include personal property. 

Sec. 7. Minnesota Statutes 1994, section 124.95, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] (a) The following portions of a district's debt service levy qualify for 
debt service equalization: 

(1) debt service for repayment of principal and interest on bonds issued before July 2, 1992; 

(2) debt service for bonds refinanced after July I, 1992, if the bond schedule has been approved 
by the commissioner and, if necessary, adjusted to reflect a 20-year maturity schedule; and 

(3) debt service for bonds issued after July I, 1992, for construction projects that have received 
a positive review and comment according to section 121.15, if the commissioner has determined 
that the district has met the criteria under section 124.431, subdivision 2, and if the bond schedule 
has been approved by the commissioner and, if necessary, adjusted to reflect a 20-year maturity 
schedule. 
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(b) The criterion in section 124.431, subdivision 2, paragraph (a), clause (2), shall be 
considered to have been met if the district in the fiscal year in which the bonds are authorized at an 
election conducted under chapter 475: 

(i) serves an average of at least 66 pupils per grade in the grades to be served by the facility; or 

(ii) is eligible for elementary or secondary sparsity revenue. 

(c) The criterion described in section 124.431, subdivision 2, paragraph (a), clause (9), does not 
apply to bonds authorized by elections held before July I, 1992. 

tta Disa"ie~ idefttifi.ed ia ba-r+11s 1990, ehapter §62, aRiele 11, section 8, do aot aeed te meet die 
eriteFia of seetiee 124.431, s\:HJdi11isioR 2, to (iHalify. 

Sec. 8. Minnesota Statutes 1994, section 124.95, subdivision 4, is amended to read: 

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt service equalization revenue, 
a district must levy an amount not to exceed the district's debt service equalization revenue times 
the lesser of one or the ratio of: 

(1) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the actual pupil units in the district for the school year 
ending in the year prior to the year the levy is certified; to 

(2) 30 pereeRt of the eEjtiali~ag fa~er as ElefmeEi ia seetiee.124AJ)a, sehdiYisioa 8, for the year 
ta whieli tile leYy is altfieetallle $4,707.50. 

Sec. 9. Minnesota Statutes 1994, section 124.95, subdivision 6, is amended to read: 

Subd. 6. [DEBT SERVICE EQUALIZATION AID PAYMENT SCHEDULE.] Debt service 
equalization aid must be paid as follows: eee tliife 30 percent before September 15, eee tliiRI 30 
percent before December 15, aed eee tliife 25 percent before March 15 ef eaeli yeHf, and a final 
payment of 15 percent by July 15 of the subsequent fiscal year. 

Sec. 10. Minnesota Statutes 1994, section 124.961, is amended to read: 

124.961 [DEBT SERVICE APPROPRIATION.] 

(a) $17,QQO,QQQ in fise&J year 1994, $26,000,QQQ ia f.:iseal year 1993, and $31,6QO,OOO 
$30,054,000 in fiscal year 1996, $27,370,000 in fiscal year 1997, and $32,200,000 in fiscal year 
1998 and each year thereafter is appropriated from the general fund to the commissioner of 
education for payment of debt service equalization aid under section 124.95. The +994 1998 
appropriation includes $3,00(),00() fer 1993 aed $14,QOO,OOO fer 1994 $4,830,000 for 1997aiid 
$27,370,000 for 1998. 

(b) The appropriations in paragraph (a) must be reduced by the amount of any money 
specifically appropriated for the same purpose in any year from any state fund. 

Sec. 11. [ASKOV CAPITAL WAN.] 

The liability for the capital loan granted to independent school district No. 588, Askov, in 1982, 
if not repaid at the end of 30 years, 1s satisfied and discharged and interest on the loan ceases. 

Sec. 12. [ALTERNATIVE DEBT SERVICE PLAN.] 

Not · · · ht in Minnes , 
se 
B 
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school d1stnct No. is section must not be consider tion of 
ebt egua 1zation ool distnct Nos. 790, Eag e B anssa. 

Sec. 13. [ELIGIBILITY FOR DEBT 
JANESVILLE-WALDORF-PEMBERTON.] 

SERVICE AID; 

Notwith · · sota Statutes, section 124.95, subdivision · endent school district 
No. 2835, on, meets e criterion of ota Statutes, section 
124.431, su lause 2 , tf the district, in which the bonds are 
au orized m an er Minnesota Statutes, chapter , or m the prior 1scal 
year, serves at leas 6 puptls per gra e in the grades to be served by the fac1hty. 

Sec. 14. [CAPITAL FACILmES USE.] 

Notwithstandin Minnesota Statutes, section 124.243, subdivision 8, for fiscal ear 1996 a 
district may use up to one-third o its capita expenditure fact 1t1es revenue for egmpment uses 
under Minnesota Statutes, section 124.244. 

Sec. 15. [LITCHFIELD LEASE LEVY.] 

withstan · · · · · · · ota Statutes, section 124.91, 
· to the commissioner o 

instructional purposes. 

Sec. 16. [JOINT ELEMENTARY FACILITY.] 

Subdivision I. [APPLICATION.] This section applies to independent school district Nos. 622, 
North St. Paul-Ma lewood-Oakdale; 833, South Washin ton count ; and 834, Stillwater, and to 
the Jomt elementary facility to be operated by e distncts. 

Subd. 2. [JOINT POWERS AGREEMENT.] Notwithstanding Minnesota Statutes section 
123.35, subdivision 19a, the · · · mselves to te m · 
financial s rt or a omt ovem the a ation, 

the joint elementary fac1hty remam outstandmg. 

Subd. 3. [LEASING LEVY.] Not . . g any contr . . . esota Statutes, 
sectlo 1, each dis · ortionate share 
~~ tb t 
cl dmi 

any of the districts. 

Subd. 4. [FACILITY BELONGS TO EACH DISTRICT; ENROLLMENT.] The joint 
element facili shall be considered a facilit of each of the three districts and students 
attendin the acili from the three districts s all be treated for a I u oses as resident u I s 
attending a sc ool in their home 1str1ct. 

Sec. 17. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital expenditure facilities aid 
according to Minnesota Statutes, section 124.243, subdivision 5: 

$76,552,000 1996 
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The 1996 appropriation includes $11,214,000 for 1995 and $65,338,000 for 1996. 

The 1997 appropriation includes $11,530,000 for 1996. 

Subd 3. [EQUIPMENT AID.] For equipment aid according to Minnesota Statutes, section 
124.244, subdivision 3: 

$44,024,000 1996 

$6,749,000 1997 

The 1996 appropriation includes $5,782,000 for 1995 and $38,242,000 for 1996. 

The 1997 appropriation includes $6,749,000 for 1996. 

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid according to Minnesota 
Statutes, section 124.83, subdivision 5: 

$14,725,000 1996 

$11,760,000 1997 

The 1996 appropriation includes $2,606,000 for 1995 and $12,119,000 for 1996. 

The 1997 appropriation includes $2,138,000 for 1996 and $9,622,000 for 1997. 

Subd. 5. [PROGRAM START-UP AND IMPLEMENTATION GRANT.] For a grant to offset 
extraordinary program start-up and implementation expenses incurred prior to the time the joint 
facility in section 16 becomes operational: 

$200,000 1996 

This appropriation is available until June 30, 1997. 

Subd 6. [DEBT SERVICE AID.] For debt service aid according to Minnesota Statutes, section 
124.95, subdivision 5: 

$30,054,000 _ 1996 

$27,370,000 1997 

The 1996 appropriation includes $30,054,000 for 1996. 

The 1997 appropriation includes $27,370,000 for 1997. This appropriation is 85 percent of the 
aid entitlement for 1997. 

Subd. 7. [PLANNING GRANT.] For a grant to inde'3:ndent school district Nos. 325, 
Lakefield; 328, Sioux Valley; 330, Heron Lake-Okabena; 51~ Brewster; and 516, Round Lake 
acting as a joint powers agreement 

$40,000 1996 

The a.rant is to cover costs associated with planning for facility needs for a combined district. 
The facdi 1es mus rovide for the location of a significant number o ned ional student and 
co · n the facili . The · oint st consult with 
md , ackson; 177, Windom; on, and me ude 
ac1 d1stncts m e group s · ng. 

Sec. 18. [REPEALER.] 

Laws 1991, chapter 265, article 5, section 23, as amended by Laws 1992, chapter 499, article 5, 
section 25, is repealed July 1, 1995. 

ARTICLE6 

EDUCATION ORGANIZATION AND COOPERATION 
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Section I. Minnesota Statutes 1994, section 121.912, subdivision 6, is amended to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DISTRICTS.] WA school district 
that has reorganized according to section 122.22, 122.23, or sections 122.241 to 122.248, or has 
conducted a successful referendum on the question of combination under section 122.243, 
subdivision 2, or consolidation under section 122.23, subdivision 13, or has been assigned an 
identification number by the commissioner under section 122.23, subdivision 14, may make 
permanent transfers between any of the funds in the newly created or enlarged district with the 
exception of the debt redemption fund, food service fund, and health and safety account of the 
capital expenditure fund. Fund transfers under this section may be made eRly for up to one year 
prior to the effective date of combination or consolidation and during the year following the 
effective date of reorganization. 

(h) A distFict that has cendueled a suecessful referendum en the 11uestien ef eernhinatien under 
seetien 122.24 3, suhdivisien 2, may make j!ermanent transfers between any ef the funds in the 
district with the e,rnej!tien ef the debt redefRj!tien fund, feed seniee fund, and health and safety 
aceeunt ef the eapital el<jlenditure fund fer Ujl te ene year jlrier te the effeetive date ef 
eernhinatien under sectiens 122.241 te 122.248. 

Sec. 2. Minnesota Statutes 1994, section 122.21, subdivision 4, is amended to read: 

Subd. 4. Within six months of the time when the petition was filed, the county board shall issue 
its order either granting or denying the petition, unless all or part of the land area described in the 
petition is included in a plat for consolidation or combination which has been approved by the 
state heard commissioner of education in which event, no order may be issued while consolidation 
or combination proceedings are pending. No order shall be issued which results in attaching to a 
district any territory not adjoining that district, as defined in subdivision 1(a). No order shall be 
issued which reduces the size of any district to less than four sections unless the district is not 
operating a school within the district. The order may be made effective at a deferred date not later 
than July I next following its issuance. If the petition be granted, the auditor shall transmit a 
certified copy to the commissioner. Failure to issue an order within six months of the filing of the 
petition or termination of proceedings upon an approved consolidation plat, whichever is later, is a 
denial of the petition. 

Sec. 3. Minnesota Statutes 1994, section 124.2725, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY.] A school district is eligible for cooperation and combination 
revenue if it has a plan approved by the commissioner according to section 122.243 and it levied 
under subdivision 3 for taxes payable in 1995. 

Sec. 4. Minnesota Statutes 1994, section 124.2725, subdivision 3, is amended to read: 

Subd. 3. [COOPERATION AND COMBINATION LEVY.] To obtain cooperation and 
combination revenue, a district may levy an amount equal to the cooperation and combination 
revenue multiplied by the lesser of one or the following ratio: 

(I) the quotient derived by dividing the adjusted net tax capacity for the district in the year 
preceding the year the levy is certified by the actual pupil units in the district for the year to which 
the levy is attributable, to 

(2) the pereentage, amount specified in subdivision 4, ef the equalizing foster for the school 
year to which the levy is attributable. 

Sec. 5. Minnesota Statutes 1994, section 124.2725, subdivision 4, is amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that did not enter into an agreement under 
section 122.541 at least three years before the date of a successful referendum held under section 
122.243, subdivision 2, and that combine without cooperating, the percentage amount in 
subdivision 3, clause (2), shall be: 

(I) 5() jlereent $4,707.50 for the first year of combination; and 

(2) 25 pereent $2,353.75 for the second year of combination. 
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(b) For districts that entered into an agreement under section 122.541 at least three years before 
the date of a successful referendum held under section 122.243, subdivision 2, and combine 
without cooperating, the percentages in subdivision 3, clause (2), shall be: 

(I) 100 11e•eeet $9,415 for the first year of combination; 

(2) 15 11ereeet $7,061.25 for the second year of combination; 

(3) 50 11ereeet $4,707.50 for the third year of combination; and 

(4) 25 11ereeet $2,353.75 for the fourth year of combination. 

(c) For districts that combine after one year of cooperation, the percentage in subdivision 3, 
clause (2), shall be: 

(I) l(l(l 11ereeet $9,415 for•the first year of cooperation; 

(2) 15 pe,eeet $7,061.25 for the first year of combination; 

(3) 50 pereeet $4,707.50 for the second year of combination; and 

(4) 25 pereeet $2,353.75 for the third year of combination. 

( d) For districts that combine after two years of cooperation, the percentage in subdivision 3, 
clause (2), shall be: 

(I) 100 pereeet $9,415 for the first year of cooperation; 

(2) 15 11ereeet $7,061.25 for the second year of cooperation; 

(3) 50 pereeet $4,707.50 for the first year of combination; and 

(4) 25 pereeet $2,353.75 for the second year of combination. 

Sec. 6. Minnesota Statutes 1994, section 124.2725, subdivision 15, is amended to read: 

Subd. 15. [RETIREMENT AND SEVERANCE LEVY.] A cooperating or combined district 
that levied under subdivision 3 for taxes a able in 1995 may levy for severance pay or early 
retrrement incentives or licensed and no 1censed employees who retire early as a result of the 
cooperation or combination. 

Sec. 7. Minnesota Statutes 1994, section 124.2726, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY AND USE.] A school district that has been reorganized after 
June 30, 1994, under section 122.23 aed has eet reeeived reveeue uede, seetiee 124.212315 
eligible for consolidation transition revenue. Revenue is equal to the sum of aid under subdivision 
2 and levy under subdivision 3. Consolidation transition revenue may only be used according to 
this section. Re,,eeue must ieitially be used fer the payrneet ef distriet easts fe• the early 
retirerneet ieeeetives gFaRteEI by the Elistriet ueEler seetiee 122.23, subEli•;isiae 20. Aey reveeue 
uedCF subdi•,isiae 2 ,emaieieg afteF the paymeet af distriet easts fe• the early retirerneet ieeeetives 
must be used ta reduee apCFatieg debt as defieed ie seetiae 121.915. ,A,ey additiaeal aid remaimeg 
after the reduetiae ef 011eratieg debt must be Elepesited ie the Elistriet' s geeCFal fued. Revenue must 
be used for the following purposes and may be distributed among these purposes at the discretion 
of the district: 

(I) to offer early retirement incentives as provided by section 122.23, subdivision 20; 

(2) to reduce operating debt as defined in section 121.915; 

(3) to enhance learning opportunities for students in the reorganized district; and 

( 4) for other costs incurred in the reorganization. 

Revenue received and utilized under clause (3) or. ( 4) ma~ be exP'?nded for operating, facilities, 
and/or equipment Revenue received under this sect10n shal not be mcluded m the deternunat10n 
of the reduction under section I 24A.26, subdivision I. 
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Sec. 8. Minnesota Statutes 1994, section 124.2726, subdivision 2, is amended to read: 

Subd. 2. [AID.] (a) Consolidation transition aid is equal to $200 times the number of actual 
pupil units in the newly created district in the year of consolidation and $100 times the number of 
actual pupil units in the first year following the year of consolidation. The number of pupil units 
used to calculate aid in either year shall not exceed 1,000 for districts consolidating July 1, 1994, 
and 1,500 for districts consolidating July 1, 1995, and thereafter. 

(b) If the total appropriation for consolidation transition aid for any fiscal year, plus any amount 
transferred under section 124.14, subdivision 7, is insufficient to pay all districts the full amount of 
aid earned, the department of education shall first pay the districts in the first year following the 
year of consolidation the full amount of aid earned and distribute any remaining funds to the 
newly created districts in the first year of consolidation. 

Sec. 9. Minnesota Statutes 1994, section 124.2726, subdivision 4, is amended to read: 

Subd. 4. [NEW DISTRICTS.] If a district consolidates with another district that has received 
eenselidatien tfllflsitien aid under 124.2725 or 124.2726 within six years of the effective date of 
the new consolidation. only the pupil units in the district or districts not previously reorganized 
shall be counted for aid purposes under subdivision 2. If two or more districts consolidate and beth 
all districts received aid under subdivision 2 within six years of the effective date of the new 
consolidation, only one quarter of the pupil units in the newly created district shall be used to 
determine aid under subdivision 2. 

Sec. 10. Minnesota Statutes 1994, section 124.2727, subdivision 6d, is amended to read: 

Subd. 6d. [REVENUE USES.] (a) A district must place its district cooperation revenue in a 
reserved account and may only use the revenue to purchase goods and services from entities 
formed for cooperative purposes or to otherwise provide educational services in a cooperative 
manner. 

(b) A district that was a member of an intermediate school district organized pursuant to 
chapter 136D on July I, 1994, and that has fewer than 25,000 actual pupil units must place its 
district cooperation revenue in a reserved account and must allocate a portion of the reserved 
revenue for instructional services from entities formed for cooperative services for special 
education programs and secondary vocational programs. The allocated amount is equal to the levy 
made according to section 124.2727, subdivision 6, for taxes payable in 1994 divided by the actual 
pupil units in the intermediate school district for fiscal year 1995 times the number of actual pupil 
units in the school district in 1995. The district must use 5/11 of the revenue for special education 
and 6/11 of the revenue for secondary vocational education. The district must demonstrate that the 
revenue is being used to provide the full range of special education and secondary vocational 
programs and services available to each child served by the intermediate. The secondary 
vocational programs and service must meet the requirements established in an articulation 
agreement developed between the state board of education and the higher education board. 

( c) A district that was not a member of an intermediate district organized under chapter 136D 
on July 1, 1994, must spend at least $9 per pupil unit of its district cooperation revenue on 
secondary vocational programs. 

Sec. 11. Minnesota Statutes 1994, section 124.2728, subdivision 1, is amended to read: 

Subdivision I. [ELIGIBILITY.] A school district that reorganizes under section 122.23 or 
sections 122.241 to 122.248 effective on er after July I, 1994, is eligible for special consolidation 
aid under this section. A district may receive aid under this section for only three years. 

Sec. 12. [LAC QUI PARLE VALLEY JOINT DISTRICT.] 

Subdivision I. [FUND TRANSFER.] Notwithstanding Minnesota Statutes, section 121.912, or 
any other law to the contrary, independent school district No. 377, Madison, may transfer 
$1,000,000 from its capital expenditure fund to the trust and agency fund of joint powers school 
district No. 6011, Lac qui Parle Valley. 

Subd. 2. [BALLOT ISSUES.] Notwithstanding Minnesota Statutes, sections 122.531 and 
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Subd. 3. [LEVY REDUCTION.] . . . . . 
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Subd. 4. [REORGANIZATION OPE TIN T . . No. 
128, Milan, and its successor district ebt 
authonzed m Minnesota Statu a 
successful vote to co tJon 
122.531, subdiv1s10n less 
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r the same purpose. 

Sec. 13. [LAKE PARK-AUDUBON CONSOLIDATION PROVISION.] 
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Sec. 14. [HACA ALLOCATION; EAST CENTRAL.] 

Ind · · 2580, Eas resolution, r 
any agncu e ev1es m t 
redem tion · tax bases o ormer 
mdependent scho ct Nos. 5 

Sec. 15. [PILOT ENHANCED PAIRING AGREEMENT.] 

Subdivision I. [AGREEMENT.] Notwithstanding any law to the contr~, any two or more of 
the boards of 1 dent school distnct Nos. 648, Danube, 654, Renv1lle~55, Sacred Heart, and 

31, Belv1 to an enh amng agreement proviaing for the discontinuance of 
one or mo and for the rades in another 

reement, an dments, if an-~ 

Subd. 2. [SINGLE BO . . . . .. 
the gov 
as a s1 
rrun~mu _ ds. The m rship o the separate 
boards may reduced to 1ve members m a manner consistent with Minnesota Statutes, section 
123.33, subd1vmon I. The actions reserved for the se arate boards shall be rat1f1catJon of 
amendments to the agreement, servmg a notice_o withdrawa om the agreement, an o er items 
reserved for the separate boards as defined in the agreement. 

Subd. 3. [PERSONNEL.] The districts subject to the enhanced pairint. agreement must have 
one exclus1 . . tall ve, one master contract, and a com med semon hst. Tne 
teac d1stncts w1 employees o t mgle board es 1sl1t'Cl_i,y 
the a reement. If the solves or a board 
with ws from the ployees shall or m a manner 
consistent with Minnesota Statutes, sec 10n 122.895. 
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Subd. 4. [FINANCIAL.] a) Fiscal o erations shall be mer ed under the enhanced airin 
agreement, and the single board s a e e 1scal asent to meet reportmg requirements. he 
department of education shall assign a smgle identification number to apply to thedistricts sub1ect 
to the a~reement Levies shall be made Jointly except for levies under Mmnesota Statutes, sections 
124A.03 and 124.97. Districts sub1ect to the agreement shall be considered a smgle independent 
school district for purposes of fees or dues assessments. 

b Title to all the unattached ro e and all cash reserves of an district sub· eel to the 
enhanced amn a reement shall come t e ro o the sin e bo un ess otherwise 
provided or m the agreement Al egally va I and en orcea e claims and contract obligattons 
pass to the sm~le board. For purposes of litigation, the distncts subject to the agreement may be 
recognized singly or jointl:j'.- If the agreement dissolves or a board withdraws from the agreement, 
the commissioner shall divide assets and liabilities of the smgle board proportionately based on the 
weighted average daily membership over the last three years. 

Subd. 5. [NOTICE AND HEARING.] Prior to entering into an enhanced pairing agreement, the 
school board shall consult with the communi at an informational meetin . The board shall 
pu 1sh notice of the meetmg m the o e distnct. 

Sec. 16. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
a ro riated from the eneral fund or other named fund to the de ent of education for the 
1sca years designated. 

Subd. 2. [CAPITAL FACILITY GRANTS FOR COOPERATION AND COMBINATION.] 
For competitive grants under Minnesota Statutes, section 124C.60: 

$ 408,000 1996 

$-0- 1997 

Subd. 3. [SPECIAL CONSOLIDATION AID.] For special consolidation aid under Minnesota 
Statutes, section 124.2728: 

$ 75,000 1996 

$40,000 1997 

The 1996 appropriation includes $12,000 for 1995 and $63,000 for 1996. 

The 1997 appropriation includes $9,000 for 1996 and $31,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 4. [MILAN REORGANIZATION OPERATING DEBT.] For a grant to independent 
school district No. 128, Milan, to retire operating debt: 

$36,000 _ 1996 

$36,000 1997 

Subd. 5. [CONSOLIDATION TRANSITION AID.] For districts consolidating under 
Minnesota Statutes, section 124.2726: 

$991,000 1996 

$1,153,000 1997 

The 1996 appropriation includes $75,000 for 1995 and $833,000 for 1996. 

The 1997 appropriation includes $146,000 for 1996 and $946,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 6. [COOPERATION AND COMBINATION AID.] For aid for districts that cooperate 
and combine according to Minnesota Statutes, section 124.2725: 
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1996 
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$3,297,000 

$1,973,000 1997 

The 1996 appropriation includes $542,000 for 1995 and $2,755,000 for 1996. 

The 1997 appropriation includes $486,000 for 1996 and $1,487,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 7. [DISTRICT COOPERATION REVENUE.] For district cooperation revenue aid: 

connie 

$ 13,486,000 

$12,135,000 

1996 

1997 

The 1996 appropriation includes $2,115,000 for 1995 and $11,371,000 for 1996. 

The 1997 appropriation includes $2,006,000 for 1996 and $10,129,000 for 1997. 

Sec. 17. [EFFECTIVE DATE.] 

· · ision 2, is e · · ·on 12, 
s vote to 
c u1Pare 
V 

ARTICLE7 

EDUCATION EXCELLENCE 

Section I. Minnesota Statutes 1994, section 121.11, subdivision 7c, is amended to read: 

Subd. 7c. [RESULTS-ORIENTED GRADUATION RULE.] (a) The legislature is committed 
to establishing a rigorous, results-oriented graduation rule for Minnesota's public school students. 
To that end, the state board shall use its rulemaking authority under subdivision 7b to adopt a 
statewide, results-oriented· graduation rule to be implemented starting with students beginning 
ninth grade in the 1996-1997 school year. The board shall not prescribe in rule or otherwise the 
delivery system, form of instruction, or a single statewide form of assessment that local sites must 
use to meet the requirements contained in this rule. 

(b) Assessments used to measure knowledge required by all students for graduation must be 
developed according to the most current version of professional standards for educational testing. 

( c) The content of the graduation rule must differentiate between minimum competencies and 
rigorous stand lemen in 

irements 

(d) The state board shall periodically review and report on the assessment process and student 
achievement with the expectation of raising the standards and expanding high school graduation 
reqmrements. 

(e) The state board shall report to the legislature annually by January 15 on its progress in 
developing and implementing the graduation requirements until such time as all the graduation 
requirements are implemented. 

Sec. 2. Minnesota Statutes 1994, section 123.3514, subdivision 4d, is amended to read: 

Subd. 4d. [ENROLLMENT PRIORITY.] A post-secondary institution shall give priority to its 
post-secondary students when enrolling 11th and 12th grade pupils in its courses fer seeenElary 
ereElit. A post-secondary institution may provide information about its programs to a secondary 
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school or to a pupil or parent, but it may not advertise or otherwise recruit or solicit the 
participation on financial grounds, secondary pupils to enroll in its programs. An institution shall 
not enroll secondary pupils, for post-secondary enrollment options purposes, in remedial, 
developmental, or other courses that are not college level. Once a pupil has been enrolled in a 
post-secondary course under this section, the pupil shall not be displaced by another student. 

Sec. 3. [PSEO STUDY.] 

The legislative audit commission is asked to request that the office of the legislative auditor 
conduct a study of the post-secondary enrollment options program under Minnesota Statutes, 
section 123.3514, including an assessment of the number of students participating, their 
demographic characteristics, the types of courses being taken, the fiscal impact of the program, 
program compliance, and whether the program is responsive to parents, students, and teacher 
input. 

Sec. 4. [YEAR-ROUND SCHOOL/EXTENDED WEEK OR DAY PILOT PROGRAMS.] 

Subdivision 1. [ESTABLISHMENT.] An extended school year/week/day pilot program is 
established to increase student achievement, skills, and self-confidence through the flexible use of 
learning time by implementing multitrack year-round school or extending the standard school 
week or day. Year-round schooVextended week or day pilot program grants shall be available to 
independent school district Nos. 911, Cambridge; 624, White Bear Lake; 833, South Washington 
county; and two rural school districts selected by the commissioner of education. 

Subd. 2. [APPLICATION; EVALUATION.] (a) To participate in the pilot program, a district 
shall submit an application to the commissioner of education in the form and manner prescribed 
by the commissioner. The application shall include a plan for developing and implementing 
multitrack year-round school or an extended learning time program that provides the following: 

(I) more time for student learning; 

(2) more varied resources to meet student learning styles; 

(3) learning opportunities that typically are not available in the regular student day; 

(4) home, school, and community involvement, support, and communication; 

(5) preprogram and postprogram student evaluations; and 

(6) more efficient use of facilities and other resources. 

Subd. 3. [YEAR-ROUND SCHOOL/EXTENDED SCHOOL WEEK OR DAY PILOT 
PROGRAM GRANTS.] Year-round schooVextended week o~ilot program grants may_be 
used for planning, flexible staffing, transportation, technology necessary to implement the 
multitrack year-round school or extended learning time program, or to install or improve heating, 
ventilation, and air conditioning systems in existing buildings to accommodate year-round use of 
the buildings. Grant proceeds may also be used for deferred maintenance approved by_ the 
commissioner. Funds used for capital improvements shall be deposited in the appropriate fund. 

Sec. 5. [APPROPRIATIONS.) 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [ADVANCED PLACEMENT AND INTERNATIONAL BACCALAUREATE 
PROGRAMS. J For the state advanced placement and international baccalaureate programs, 
including training programs, support programs, and examination fee subsidies: 

$875,000 1996 

$875,000 1997 

Any balance in th~first year does not cancel but is available in the second year. 

$550,000 each year is for examination fee subsidies. Notwithstanding Minnesota Statutes, 
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section 126.239, subdivision 3, in fiscal year 1995, the commissioner shall pay the fee for one 
advanced placement or international baccalaureate examination for the first examination each 
student takes. The commissioner shall pay 50 percent of the fee for each additional examination a 
student takes or more than 50 rcent 1f the student meets the low-income uidelines established 
by the commissioner. I this amount is not adequate, the commissioner may pay less an 50 
percent for the additional exaniinations. 

Subd. 3. [SCHOOL RESTRUCTURING GRANTS.] For school restructuring: 

$300,000 1996 

$300,000 1997 

This appropriation is for a grant to a nonstate organization to develop systemic site 
decision-making models and implement systemic site decision-making in school districts. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 4. [YEAR-ROUND SCHOOIJEXTENDED WEEK OR DAY PILOT PROGRAM 
GRANTS.) For year-round schooVextended week or day pilot program grants: 

$1,500,000 1996 

$500,000 is for a grant to independent school district No. 624, White Bear Lake. 

$500,000 is for a grant to independent school district No. 833, South Washington county. 

$100,000 is for a grant to independent school district No. 911, Cambridge. 

$400,000 is for grants to two rural school districts selected by the commissioner of education. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, section 125.138, subdivisions 6, 7, 8, 9, 10, 11; and Laws 1992, 
chapter 499, article 7, section 27, are repealed. 

ARTICLES 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1994, section 124.214, subdivision 2, is amended to read: 

Subd. 2. [ABATEMENTS.) Whenever by virtue of chapter 278, sections 270.07, 375.192, or 
otherwise, the net tax capacity of any school district for any taxable year is changed after the taxes 
for that year have been spread by the county auditor and the local tax rate as determined by the 
county auditor based upon the original net tax capacity is applied upon the changed net tax 
capacities, the county auditor shall, prior to February 1 of each year, certify to the commissioner 
of education the amount of any resulting net revenue loss that accrued to the school district during 
the preceding year. Each year, the commissioner shall pay an abatement adjusunent to the district 
in an amount calculated according to the provisions of this subdivision. This amount shall be 
deducted from the amount of the levy authorized by section 124.912, subdivision 9. The amount of 
the abatement adjusunent shall be the product of: 

( 1) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding year according to the 
following: 

(i) section l 24A.23 if the district reeei•,es received general education aid according to that 
section for the second preceding year, or seetion 124B.20, if the eaueation distriet of whieh the 
distriet is a member reeeives general eE111eation aid aeeorEling to that seetion; 

(ii) section 124.226, subdivisions I and 4, if the district reeeives received transportation aid 
according to section 124.225 for the second preceding year; 
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(iii) section 124.243, if the district feeei,,es received capital expenditure facilities aid according 
to that section for the second preceding year; 

(iv) section 124.244, if the district feeei,,es received capital expenditure equipment aid 
according to that section for the second preceding year; 

(v) section 124.83, if the district feoei•>'es received health and safety aid according to that 
section for the second preceding year; 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district feeeives received aid for 
community education programs according to any of those sections for the second preceding year; 

(vii) section 124.2711, subdivision 2a, if the district feeei•,•es received early childhood family 
education aid according to section 124.2711 for the second preceding year; 

(viii) section 124.321, subdivision 3, if the district feeei•,es received special education levy 
equalization aid according to that section for the second preceding year; 

(ix) section 124A.03, subdivision lg, if the district feeeh•es received referendum equalization 
aid according to that section for the second preceding year; and 

(x) section 124A.22, subdivision 4a, if the district feeeh•es received training and experience aid 
according to that section for the second preceding year; 

(b) to the total amount of the district's certified levy in the preceding October, plus or minus 
auditor's adjustments. 

Sec. 2. Minnesota Statutes 1994, section 124.214, subdivision 3, is amended to read: 

Subd. 3. [EXCESS TAX INCREMENT.] If a return of excess tax increment is made to a 
school district pursuant to section 469.176, subdivision 2, or upon decertification of a tax 
increment district, the school district's aid and levy limitations must be adjusted for the fiscal year 
in which the excess tax increment is paid under the provisions of this subdivision. 

(a) An amount must be subtracted from the school district's aid for the current fiscal year equal 
to the product of: 

(I) the amount of the payment of excess tax increment to the school district, times 

(2) the ratio of: 

(A) the sum of the amounts of the school district's certified levy for the fiscal year in which the 
excess tax increment is paid according to the following: 

(i) section 124A.23, if the district feeei•,•es received general education aid according to that 
section, er seetioa 124R.2Q, if the edueatJ.oFJ distriet ef whieh the EHstriet is a member Feeehies 
geaernl e8\leatiea aid aeeeroiag te that seetiea for the second preceding year; 

(ii) section 124.226, subdivisions 1 and 4, if the school district feeei·,es received transportation 
aid according to section 124.225 for the second preceding year; 

(iii) section 124.243, if the district feeei,.,es received capital expenditure facilities aid according 
to that section for the second preceding year; 

(iv) section 124.244, if the district feeeh•es received capital expenditure equipment aid 
according to that section for the second preceding year; 

(v) section 124.83, if the district feeeives received health and safety aid according to that 
section for the second preceding year; 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district feeei•.'es received aid for 
community education programs according to any of those sections for the second preceding year; 

(vii) section 124.2711, subdivision 2a, if the district feeeives received early childhood family 
education aid according to section 124.2711 for the second preceding year; 
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(viii) section 124.321, subdivision 3, if the district feeeh<es received special education levy 
equalization aid according to that section for the second preceding year; 

(ix) section 124A.03, subdivision lg, if the district feeeh•es received referendum equalization 
aid according to that section for the second preceding year; and 

(x) section 124A.22, subdivision 4a, if the district feeei¥es received training and experience aid 
according to that section for the second preceding year; 

(B) to the total amount of the school district's certified levy for the fiscal year, plus or minus 
auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limitation for the next levy 
certified equal to the difference between: 

(I) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot be made to the aid for the 
fiscal year specified or to the levy specified, the reductions must be made from aid for subsequent 
fiscal years, and from subsequent levies. The school district shall use the payment of excess tax 
increment to replace the aid and levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess increments received by a school 
district for a calendar year that exceeds $25,000. 

Sec. 3. Minnesota Statutes 1994, section 124.248, is amended to read: 

124.248 [REVENUE FOR A~I OUTGOMB l!ASBD A RESULTS-qRIENTED CHARTER 
SCHOOL.] 

Subdivision I. [GENERAL EDUCATION REVENUE.] General education revenue shall be 
paid to llfl ol!!eoffle bases a charter school as though it were a school district. The general 
education revenue for each pupil urut is the state average general education revenue per pupil unit, 
calculated without compensatory revenue, plus compensatory revenue as though the school were a 
school district. 

Subd. la. [TRANSPORTATION REVENUE.] Tran lion revenue shall be paid to a 
charter ortation services acco to secuon 120.064, subdivision 15, 
as thou Transportation aid s gual transportation revenue. 

r the first t ular 
tr non 
a 1 ar of 
transpo a 10n services an a er 1sca friars, e pred1cte ase cos or e c er sc oo shall be 
egua to the predicted base cost for e school district in which the charter school is located. 

( charter sch · · · · · the 
nonr ear 
or ue 

attri o 
tran I be 
com ccordmg to sect10 

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT REVENUE.] Capital expenditure 
equipment aid shall be paid to llfl ol!!eeme bases a charter school according to section 124.245, 
subdivision 6, as though it were a school district. 

Capital expenditure equipment aid shall equal capital expenditure equipment revenue. 
Notwithstanding section 124.244, subdivision 4, aB e111eeme bases a charter school may use the 
revenue for any purpose related to the school. 

Subd. 3. [SPECIAL EDUCATION AND LIMITED ENGLISH PROFICIENCY AID.] Special 
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education aid shall be paid to an euteeme bases a charter school according to section 124.32 as 
though it were a school district. The charter school may charge tuition to the district of residence 
as provided in section 120.17, subdivision 4. Limited English proficiency programs aid shall be 
paid to a charter school according to section 124.273 as though it were a school district. The 
euteeme based charter school shall allocate its special education levy equalization revenue to the 
resident districts of the pupils attending the euteeme based charter school as though it were a 
cooperative, as provided in section 124.321, subdivision 2, paragraph (a), elause clauses (I) and 
Q}. The districts of residence shall levy as though they were participating in a cooperative, as 
provided in section 124.321, subdivision 3. 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] (a) An euteeme based A charter school is 
eligible to receive other aids, grants, and revenue according to chapters 120 to 129, as though it 
were a school district except that, notwithstanding section 124.195, subdivision 3, the payments 
shall be of an equal amount on each of the 23 payment dates unless ae euteeme based a charter 
school is in its first year of operation in which case it shall receive on its first payment date 15 
percent of its cumulative amount guaranteed for the year and 22 payments of an equal amount 
thereafter the sum of which shall be 85 percent of the cumulative amount guaranteed. However, it 
may not receive aid, a grant, or revenue if a levy is required to obtain the money, except as 
otherwise provided in this section. Federal aid received by the state must be paid to the school, if it 
qualifies for the aid as though it were a school district. A charter school may apply for and directly 
receive federal money. 

(b) Any revenue received from any source, other than revenue that is specifically allowed for 
operational, maintenance, capital facilities revenue under paragraph ( c ), aed capital expenditure 
equipment costs under this section, and federal money may be used only for the planning and 
operational start-up costs of ae euteeme based a charter school. Any unexpended revenue from 
any source under this paragraph must be returned to that revenue source or conveyed to the 
sponsoring school district, at the discretion of the revenue source. 

( c) An euteeme based A charter school may receive money from any source for capital 
facilities needs. Any unexpended capital facilities revenue must be reserved and shall be expended 
only for future capital facilities purposes. 

Subd. 5. [USE OF STATE MONEY.] Money received from the state may not be used to 
purchase land or buildings. The school may own land and buildings if obtained through nonstate 
sources. 

Sec. 4. Minnesota Statutes 1994, section 124.916, subdivision 2, is amended to read: 

Subd. 2. [RETIRED EMPLOYEE HEALTH BENEflTS.] For taxes payable in 1994 aea 199§ 
1996, 1997, 1998, and 1999 only, a school district may levy an amount up to the amount the 
district is required by the collective bargaining agreement in effect on March 30, 1992, to pay for 
health insurance or unreimbursed medical expenses for licensed and nonlicensed employees who 
have terminated services in the employing district and withdrawn from active teaching service or 
other active service, as applicable, before July 1, 1992. The total amount of the levy each year may 
not exceed $300,000. 

Notwithstanding section 121.904, 50 percent of the proceeds of this levy shall be recognized in 
the fiscal year in which it is certified. 

Sec. 5. Minnesota Statutes 1994, section 125.12, subdivision 3, is amended to read: 

Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive years of a teacher's first 
teaching experience in Minnesota in a single school district shall be deemed to be a probationary 
period of employment, and after completion thereof, the probationary period in each school 
district in which the teacher is thereafter employed shall be one year. The sehesl site managemeRI 
team, er the school board if there is ne seheel site management team, shall adopt a plan for written 
evaluation of teachers during the probationary period aeeeroing ts subdivision 3a er 38. 
Evaluation by the l'eer re•,iew eemmi!lee charged with e¥aluating f'FBbatisnary teaehers under 
subdi,;isien 3a Ghall occur at least three times each year for a teacher performing services on 120 
or more school days, at least two times each year for a teacher performing services on 60 to 119 
school days, and at least one time each year for a teacher performing services on fewer than 60 
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school days. Days devoted to parent-teacher conferences, teachers' workshops, and other staff 
development opportunities and days on which a teacher is absent from school shall not be included 
in determining the number of school days on which a teacher performs services. During the 
probationary period any annual contract with any teacher may or may not be renewed as the 
school board, after eeasultiag with !he peer Feview eemmittee ehaFged with evaluatiag 
prnbatieaary !cashers uaeeF subdivisiea 3a, shall see fit; provided, however, that the school board 
shall give any such teacher whose contract it declines to renew for the following school year 
written notice to that effect before June 1. If the teacher requests reasons for any nonrenewal of a 
teaching contract, the school board shall give the teacher its reason in writing, including a 
statement that appropriate supervision was furnished describing the nature and the extent of such 
supervision furnished the teacher during the employment by the board, within ten days after 
receiving such request. The school board may, after a hearing held upon due notice, discharge a 
teacher during the probationary period for cause, effective immediately, under section 123.35, 
subdivision 5. 

Sec. 6. Minnesota Statutes 1994, section 125.623, subdivision 2, is amended to read: 

Subd. 2. [GRANTS.] The commissioner of education in consultation with the multieulmFal 
ad•,isery eemmittee established ia seetiea 12a.82 dese e ation/inte ration adviso board 
established in section 121.1601, subdivision 3, shall awar grants or pro ess10na eve opment 
programs to recrmt and educate people of color in the field of education, including early childhood 
and parent education. Grant applicants must be a school district with a growing minority 
population working in collaboration with a state institution of higher education with an approved 
teacher licensure program or an approved early childhood or parent education licensure program. 

Sec. 7. Minnesota Statutes 1994, section 126.22, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according to subdivision 2 may 
enroll in aay JlFBgR¼HI appFB•,•ed by the stale beam ef eEiueatiea uadef Miaaesela Rules, paFI 
3§00.3§00, BF area learning centers under sections 124C.45 to 124C.48, or according to section 
121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2 and who is between the ages of 16 and 21 
may enroll in post-secondary courses under section 123.3514. · 

( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary or 
secondary education program. However, a person who is eligible according to subdivision 2, 
clause (b ), may enroll only if the school board has adopted a resolution approving the enrollment 

(d) A pupil who is eligible under subdivision 2, may enroll part time, if 16 years of age or older, 
or full time in any nonprofit, nonpublic, nonsectarian school that has contracted with the serving 
school district to provide educational services. 

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic education 
programs approved under section 124.26 and operated under the community education program 
contained in section 121.88. 

Sec. 8. Minnesota Statutes 1994, section 126. 70, is amended to read: 

126.70 [STAFF DEVELOPMENT PROGRAM.] 

Subdivision 1. [STAFF DEVELOPMENT COMMITTEE.] A school board shall use the 
revenue authorized in section 124A.29 for in-service education for programs under section 126.77, 
subdivision 2, or for staff development plans under this section. The board must establish a staff 
development committee to develop the plan, advise a assist site decision-making team abeul teams 
in develo in a site Ian consistent with the oals mtfie plan, and evaluate staff development 
e orts at e site eve . A maJonty o t e a v1sory committee must be teachers representing 
various grade levels, subject areas, and special education. The advisory committee must also 
include nonteaching staff, parents, and administrators. Districts shall report staff development 
results to the commissioner in the form and manner determined by the commissioner. 

Subd. 2. [CONTENTS OF THE PLAN.] The plan must include eeueatiea the staff 
develo~ment outcomes under subdivision 2a, the means to achieve the outcomes, and procedures 
for eva uatmg progress at each school site toward meeting education outcomes. 
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Subd. 2a. [STAFF DEVELOPMENT OUTCOMES.] W The staff development committee 
shall adopt a staff development plan for improving student achievement of education outcomes. 
The plan must be consistent with education outcomes that the school board detennines. The ]llaB 
shall iaelude aetiYities tllat eaflaAee staff sh.ills fop aehieviag tfle fullowh:ig euteemes The plan 
shall include on-going staff development activities that contribute toward continuous improvement 
m achievement of the followmg goals: 

(I) fester Feaelifless feF leamiflg feF all JlS]lils improve student achievement of state and local 
education standards in all areas of the curriculum; 

(2) iAefease pupils' eElueational progFess b~• Hsing apprepF.iate euteomes an8 peFSoaal learaing 
goals aa:8 b~• enee1::1fa-ging pupils aael their fJM@Rts to assm:ae i:espoRsi8ilitj' fer tRetf eeluoation 
effective! meet the needs of a diverse student o ulation, includin at-risk children, children with 
disabi 1l!es, and g1 ed children, w1 the regu ar c assroom and other settmgs; 

(3) meet frt1pils' indiYidual aeeEis b~• t1sing altefflath•e iastfl::letieaal oppoffaait:ies, 
aeeofflf8edations, fflo8ifioatioRs, afier seheol ehilel ea:Fe programs, and f&ffl:il~• a-aS eofillfJ:Uaity 
reseerees rovide an inclusive curriculum for a raciall , ethnicall , and culturall diverse student 
gopulation that is consistent with e state educat10n diversity rule and the 1stnct's e ucat10n 

1versity plan; 

( 4) effeeth•el~• meet tfle Reeds of ehilEirea with Sisabilities witl½iR Hle regular elassroeffi llft8: 
otRer seHiags By iffif)reving the 1rnowledge of sehool personnel abo1:1t the legEH anel progmmmatie 
FOquifemeats affeet-iag students i.vith elisabilities, Emel by impreviag staff aBility te eella8eFate, 
eonsult with one aaether, anel reseh1e eeafliets; anel improve staff ability to collaborate and consult 
with one another and to resolve conflicts; 

(5) }:'reYide equal eelueatieeal ep}:'effl¾Rities Fer aU sftldeAts that ai=e eeesisteAt wid:i t-Re sehool 
desegregatiewiategratiea anel inelush,e edueat-ion polieies aelepteB By sehool Bistriets aaB 
approves 8y the state. 

(8) The sta+f de'wcelepmeat eofflffliHee is se:ongly eAeo1:1raged to inel1:1ele ia its J3lan aetivities Fer 
aehie't•ing the feUov.'iRg outeomes: 

(1) fueilita-te oi:ganiza-tieaal ehanges by en&eliag a site 8ase8 team eomposed ofp1:1pils, J3at=ents, 
sehool persoaael, repFOsee~ives of ehildrea with Bis&eilities, anB eoHlffH:lnity mefR8ers •.vho 
generally retleet the raeial eompositioa of the seRool te aEiBress the pupils' aeeEis; 

(2) e1,,al1:1ate the effeetl'.'eaess of edueatioe pelieies, proeesses, anel preeluets threugh 
a-J3prepriate evaluatioa proeeelaFOs tha-t iee1u8e multiple eriteria anel iaBieatofS; 

(3) previele effeeti:ve mentership oversight ae8 peer review of proBatieRary, eontinuiRg 
eona=ae~ aREi nonproBat¾enary teaehers; 

(4) assist elemefltary aflel seeeflelaI)' sleeleflls ifl leamiflg te Feseh·e eeRfliets ifl effeetiYe, 
eonvioleRt wa:ys; 

(3) effeeti'.•ely teaeh aHel meEiel vielenee preveAtioR poliey aAel eun=ieala tJ:iat address issHes of 
se*aal, raeial, aHel religio1:1s hai=assmeet; and 

(e) JlroViele ehalleflgiflg iflstreetieflal aelivities aBel e11perieflees, ifleleeliflg aelYaReeel )llaeemeflt 
aeB iRtematioaal BaeealaHFOate programs, that reeognize aRel e1:1ltivate smelents' aBvaseed &eilities 
aRel talents. effectively teach and model violence prevention aJ!icy and curriculum that address 
issues of harassment and teach nonviolent alternatives for con ict resolution; and 

(6) provide teachers and other members of site-based management teams with appropriate 
management and financial management skills. 

Sec. 9. Minnesota Statutes 1994, section 128B.08, is amended to read: 

128B.08 [REPORTS TO LEGISLATURE.] 

Before DeeefflBeF I January 15 of each odd-numbered year, the council must submit a report to 
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the legislature on the school established by this chapter. The report must document the success or 
failure of the school. 

Sec. 10. Minnesota Statutes 1994, section 128B.10, subdivision 1, is amended to read: 

Subdivision I. [EXTENSION.] This chapter is repealed July 1, -1-9% 1997. 

Sec. 11. Laws 1965, chapter 705, section 1, subdivision 3, is amended to read: 

Subd. 3. [CONTRACTS FOR SERVICES.) The converted district sllall may contract with the 
city of Saint Paul for ,;ooh facilities as-are furnished by the civil service bureau, and, unless the 
board and city governing body each adopt a resolution declaring that a particular function would 
be H!0St more efficiently and effectively handled separately, the board shall contract on a pro rata 
cost basis with the city for suel! facilities and services as--!lfe provided by the purchasing 
department, comptroller, legal department, and election and other services supplied by the city, 
provided, however, that the board may contract for other legal services when the interests of the 
district and the city are in conflict in any legal matter, and provided further that the board may 
contract for architectural services for the planning and construction of new school buildings when 
funds have been made available for their construction ef s11eh seheel e11ilEliRgs. 

Sec. 12. Laws 1965, chapter 705, section 1, subdivision 4, is amended to read: 

Subd. 4. As of July 1, 1965, the organization, operation, maintenance and conduct of the affairs 
of the converted district shall be governed by general laws relating to independent districts, except 
as otherwise provided in Extra Session Laws 1959, Chapter 71, as amended, and all special laws 
and charter provisions relating only to the converted district are repealed. Where an existing 
pension law is applicable to employees of the special district such law shall continue to be 
applicable in the same manner and to the same extent to employees of the converted district. 
General laws applicable to independent school districts wholly or partly within cities of the first 
class shall not be applicable to the converted district. The provision of the statutes applicable only 
to teachers retirement fund associations in cities of the first class, limiting the amount of annuity to 
be paid from public funds, limiting the taxes to be levied to carry out the plan of such associations, 
and limiting the amount of annuities to be paid to beneficiaries, all as contained in Minnesota 
Statutes, Section 135.24, shall not be applicable to such converted district, but the statutes 
applicable to such special district prior to the conversion shall continue to be applicable and the 
pension plan in operation prior to the conversion shall continue in operation until changed in 
accordance with law, and the teacher tenure law applicable to the special district shall continue to 
apply to the converted district in the same manner and to the same extent to teachers in the 
converted district; provided further, where existing civil service provisions of any law or charter 
are applicable to special district employees, such provision sllall may continue to be applicable in 
the same manner and to the same extent to employees of the converted district, at such time as the 
board and ci ovemin bod each ado t a resolution declarin that civil service bureau c1 

uman resources e artrnent) nct10ns wou e more e 1c1ent and e ectlvel ad1TI1rustered 
se~arately m eac jurisdiction. otwithstan mg any contrary prov1S1on of Extra ess10n Laws 
19 9, Chapter 71, as amended, if there was in the special district a teachers retirement fund 
association operating and existing under the provisions of Laws 1909, Chapter 343, and all acts 
amendatory thereof, then such teachers retirement fund association shall continue to exist and 
operate in the converted district under and to be subject to the provisions of Laws 1909, Chapter 
343, and all acts amendatory thereof, to the same extent and in the same manner as before the 
conversion, and, without limiting the generality of the foregoing, such teachers retirement fund 
association shall continue, after the conversion as before the conversion, to certify to the same 
authorities the amount necessary to raise by taxation in order to carry out its retirement plan, and it 
shall continue, after the conversion as before the conversion, to be the duty of said authorities to 
include in the tax levy for the ensuing year a tax in addition to all other taxes sufficient to produce 
so much of the sums so certified as said authorities shall approve, and such teachers retirement 
fund association shall not be subject after the conversion to any limitation on payments to any 
beneficiary from public funds or on taxes to be levied to carry out the plan of such association to 
which it was not subject before the conversion. 

Sec. 13. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 
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(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts I and 2; 3500.0605; 3500.0800; 
3500.1090; 3500.1800; 3500.2950; 3500.3100, subparts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 
3510.2200; 3510.2300; 3510.2400; 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 3520.3802; 3520.3900; 
3520.4500; 3520.4620; 3520.4630; 3520.4640; 3520.4680; 3520.4750; 3520.4761; 3520.4811; 
3520.4831; 3520.4910; 3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530.1300; 3530.1400; 3530.1600; 3530.1700; 
3530.1800; 3530.1900; 3530.2000; 3530.2100; 3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 
3530.3200, subparts 1 to 5; 3530.3400, subparts I, 2, and 4 to 7; 3530.3500; 3530.3600; 
3530.3900; 3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 3535.1000; 
3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 3535.2200; 3535.2600; 3535.2900; 
3535.3100; 3535.3500; 3535.9930; 3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 
3540.0900; 3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 3540.1900; 
3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 3540.2800; 3540.2900; 3540.3000; 
3540.3100; 3540.3200; 3540.3300; 3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 
3545.2700; 3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 3545.3024; 
8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 8700.9010; 8700.9020; and 
8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 3520.2800; 
3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 3520.3500; 3520.3680; 3520.3701; 
3520.3801; 3520.4001; 3520.4100; 3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 
3520.4540; 3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.461 O; 3520.4650; 3520.4670; 
3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 3520.4801; 3520.4840; 3520.4850; 
3520.4900; 3520.4930; 3520.4980; 3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 
3520.5151; 3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 3520.5230; 
3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 3520.5450; 3520.5471; 3520.5481; 
3520.5490; 3520.5500; 3520.5510; 3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 
3520.5580; 3520.5600; 3520.561 I; 3520.5700; 3520.5710; 3520.5900; 3520.5910; 3520.5920; 
3530.6500; 3530.6600; 3530.6700; 3530.6800; 3530.6900; 3530.7000; 3530.7100; 3530.7200; 
3530.7300; 3530.7400; 3530.7500; 3530.7600; 3530.7700; and 3530.7800, are repealed 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.QIOO; 3510.Q200; 3510.0300; 
351Q.Q100; 351Q.Q500; 3510.QtiOO; 3510.QSOO; 3510.IIQQ; 3510.IWQ; 351Q.13QQ; 3510.1100; 
3510.15QQ; 3510.laQQ; 3510.2800; 3510.2900; 351Q.300Q; 351Q.32QQ; 3510.3100; 3510.3500; 
351Q.3tiQQ; 3510.3'7QQ; 351Q.38QQ; 3510.7200; 3510.7300; 3510.71QQ; 351Q.7500; 351Q.7ti00; 
351Q.7700; 3510.79QQ; 3510.SOOQ; 3510.8100; 3510.8200; 3510.8300; 3510.8400; 35W.85QQ; 
351Q.8600; 351Q.8700; 351Q.900Q; 351Q.91QQ; chapters 3515, 3517.QIOO; 3517.012(}; 3517.3150; 
3517.3170; 3517.3420; 3517.3450; 3517.3500; 3517.3650; 3517.1000; 3517.1100; 3517.1200; 
3517.8500; 3517.8600;, and 3560, are repealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 3500.1150; 
3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 3500.2020; 3500.2100; 3500.2900; 
3500.5010; 3500.5020; 3500.5030; 3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 
3505.2800; 3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 3505.3500; 
3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 3505.4100; 3505.4200; 3505.4400; 
3505.4500; 3505.4600; 3505.4700; 3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 
8700.3200; 8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 8700.3810; 
8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 8700.4500; 8700.4600; 8700.4710; 
8700.4800; 8700.4901; 8700.4902; 8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 
8700.5500; 8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 8700.5507; 
8700.5508; 8700.5509; 8700.5510; 8700.5511; 8700.5512; 8700.5800; 8700.6310; 8700.6900; 
8700.7010; 8700.7700; 8700.7710; 8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 
8700.8050; 8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 8700.8130; 
8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 8700.8190; 8750.0200; 8750.0220; 
8750.0240; 8750.0260; 8750.0300; 8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 
8750.0410; 8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 8750.0700; 
8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 8750.0820; 8750.0840; 8750.0860; 
8750.0880; 8750.0890; 8750.0900; 8750.0920; 8750.1000; 8750.1100; 8750.1120; 8750.1200; 
8750.1220; 8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 8750.1360; 
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8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 8750.1520; 8750.1540; 8750.1560; 
8750.1580; 8750.1600; 8750.1700; 8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750.1880; 
8750.1900; 8750.1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 8750.2020; 
8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 8750.2140; 8750.4000; 8750.4100; 
8750.4200; 8750.9000; 8750.9100; 8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; 
and 8750.9700, are repealed. 

(e) Minnesota Rules, /barts 3510.0100; 3510.0200; 3510.0400; 3510.0500; 3510.0600; 
3510:0800; 3510.1100; 351 .1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 3510.3700; 3510.3800; 
3510.7200; 3510.7300; 3510.7400; 3510.7500; 3510.7600; 3510.7700; 3510.7900; 3510.8000; 
3510.8500; 3510.8600; 3510.8700; 3510.9000; 3510.9100; 3517.0100; and 3517.0120, are 
repealed. 

Sec. 14. Laws 1993, chapter 224, article 12, section 41, is amended to read: 

Sec. 41. [EFFECTIVE DATE.] 

Sections 22 to 25 are effective July I, 1995. 

Section 32, paragraph (b), is effective July I, 1995. Section 32, paragraph (c), is effective 
August I, I 996. 

Section 39, paragraph (b), is effective August 1, 1994. Section 39, paragraph (c), is effective 
July I, 1995. Section 39, paragraph (d), is effective August 1, 1996. Section 39, paragraph (e), is 
effective July 1, 1996. 

Sec. 15. Laws 1994, chapter 647, article 7, section 15, is amended to read: 

Sec. 15. [TEACHER PREPARATION CURRICULUM.] 

(a) Consistent with Laws 1993, chapter 224, article 12, section 34, the state board of teaching, 
with the assistance of ergaaii!ftHeRs FepFesenting di1;erse ealas=e&; the state American Indian 
education committee, shall deeide whether er eet te include in the curriculum for prepanng all 
beginning elementary and social studies teachers a smi½' ef aetl!fepelegy lliat eesempasses a 
sta8y of the iadigeeeus peeple of the ftlitlzues~ aed a Sftl&y ef the history of die indigenel¼s people 
that eReempasses a study of the ~(ir.neseta &Fea iR pEeeelelHal nffies d:weugk the t:r.veRt:ieth eenta,y, 
government, and culture of Minnesota based American Indian tribes. -

(b) Consistent with Laws 1993, chapter 224, article 12, section 34, the state board of teaching 
shall ensure that the human relations curriculum of all teacher preparation programs includes 
components of American Indian language, history, government, and culture. 

Sec. 16. [TEACHER COMPENSATION RESTRUCTURING GRANTS.] 

Subdivision I. [GRANT APPLICATION.] A teacher compensation restructuring ~t 
program 1s established. Applications for the grant must be made jomtl~ by the board an e 
exclusive bargainin~ representative for tea efmed m section 124A. division 2a, of a 
school distnct orm and manner of th ner. 

cess I a t meet the to 

I ss10ner must ete ned 
contract w ether the agreement meets ire 
hat a copy of the agreement be filed 1cati all be 

· d to the d1stnct under section 124.195, ex ent of the aid s ear of 
e appropnat1on. grantee district shall receive a six-month extension me in 
innesota Statutes, section I 24A.22, subdivision 2a. Minnesota Statutes, sections . 2 and 

125.17, are waived for grantees under this section, to take effect upon ratification of a master 
agreement. 
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Subd. 2. [OBJECTIVES.] The following objectives must be met by successful grantees: 

(1) compensation based in part on group performance; 

(2) compensation that promotes collaboration; 

(3) compensation based on factors that include measurement of student results; 

( 4) compensation commensurate with responsibilities; 

(5) continued non erformance of individual teachers should be addressed throu h the 
ev uat1on and remediation process unng which period salary mcreases shou not e awarded; 

(6) compensation includes more than money; 

(7) a compensation system should support site, district, and state organizational goals; and 

(8) a compensation system must attract and retain well-qualified and prepared personnel. 

Sec. 17. [RETIREMENT INCENTIVE.] 

a For the 1995-1996 and 1996-1997 school ear a school board ma 

section by a school oar 1s not an unfarr labor practice un er M1nneso a atutes, chapter 179A. 

ffer a former e · · 

Ii business in the state. this sect1 as 
agreed between the employee and the sc oo oar . 

Sec. 18. [PPST TASK FORCE.] 

The board of teaching shall convene a task force to consider authentic and qualitative 
assessments for teachers and altemauve processes by which the skills examination reqmrement 
under Mmnesota Statutes, section 125.05, subdivision la, nught be met for persons who fail the 
examination. The board shall present their recommendations to the education comnuttees of the 
legislature by February 15, 1996. 

Sec. 19. [SARTELL CAPITAL LOAN.] 

Notwithstanding an~ law to the contrary, the board of independent school district No. 748, 
Sartell, may, by resolullon, raise the level of indebtedness of the district by an amount equal to the 
outstandmg capital loan on June 30, 1995. This mdebtedness may only be used to refund the loan. 
This does not constitute an impairment of any obligations issued by the district prior to the 
enactment of this act. 

Sec. 20. [UNRECOVERED RAILROAD AID.] 

Unrecovered railroad aid a ments ursuant to Laws 1984, cha ter 502, article 9, section 5, 
shall be ad·uste rom the school district's aid in fiscal ear 1997. I the aid reduction re mre b 
this sect10n caimot be made to the aid for fiscal year 1997, the re uct1on must be made 
for subsequent fiscal years. 

Sec. 21. [FUND TRANSFERS.] 
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Subdivision I. [CONDITIONS.] (a) A district that transfers revenue from a health and safe 
account or a disabled access account may not, at a ater ate, receive health an s ety revenue or 
disabled access revenue for the same project as the project for which the transferred revenue was 
received. The transfer uest must identi the ro 'ect that enerated the balance to be 
trans erre . 

b) Di cess revenue that · · to this section is included in the 
distnct' s access revenue · nnesota Statutes, section 1 

c Amounts transferred from the health and safe account accordin to this section shall be 
considered to be approve e an s ety ex pen 1tures or the purpose o com*1utmg a 1strict' s 
health and safety revenue according to Minnesota Statutes, section 124.83, sub 7vis1on 3. 

d A · · at transfers · account accordin · · 

Subd. 2. [PELICAN RAPIDS.] ithstanding Minnesota Statutes, sections 1 
121.9121 on June 30, 1995, inde 8, Pehcan R 

und. 

Subd. 3. [PINE RIVER-BACKUS.] Notwithstanding Minnesota Statutes, sections 121.912 and 
121.9121, on June 30, 1995, inde endent school district No.2174, Pme River-Backus, ma 
permanently transfer an amount not to excee ,000 from its genera nd to its capital 
expenditure fund. 

Subd. 4. [DETROIT LAKES.] Notwithstanding Minnesota Statutes, sectio 
121.9121, on June 30, 1995, · trict No. 22, Detr01 

acgurrmg computers 

Subd. 5. [ST. CLOUD.] Notwithstandin~ Minnesota Sta , sections 121.912 and 121.9121, 
each ear for fiscal ears 1996, 1997 1998 and 1999, m dent school 2, St. 
Cloud, may permanent b trans er up o re eren 

techno ogy or mstructlonal use. 

Subd. 6. [LITTLE PAL Notwithst in Minnesota Statutes, sections 121.912 and 
121.9121, each ear for fisca endent school district No. 482, Little 
Falls, may permanent y trans mt o re erendum revenue receive 
under Mmnesota Statutes, sect10n . , rom its genera fund to its capital expenditure fund. 

Subd. 7. [MILACA.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
each ear for fiscal ears 1996 throu h 2005, inde endent school district No. 912, Milaca, ma 
~rmanentl~ transfer up to ger actual pupil umt o referen um revenue received under 

innesota tatutes, section 124A. 3, from its general fund to its capital expenditure fund for 
technology. 

Subd. 8. [RUSH CITY.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
on June 30, 1995, inde endent school d1stnct No. 139, Rush Cit , ma ermanentl transfer u to 

rom its transportation un to its capita expenditure fund. 

Subd. 9. [MENTOR.] Notwithstanding Minnesota Statutes, se · on 
June 30, 1995, inde endent school d1stnct No. 604, to 

1 0,000 rom the facilities account m its capita expen 

Subd. 10. [GRANADA-HUNTLEY-EAST CHAIN.] Notwithstanding Minnesota Statutes, 
sections 121.912 and 121.9121, on June 30, 1995, independent school district No. 2536, 
Granada-Huntley-East Chain, may permanently transfer up to $100,000 from the facilities and 
equipment accounts in its capital expenditure fund to its general fund. 
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Subd. 11. [CHATFIELD.] withstanding Minnesota Statutes, sections 
121.9121, on J ndent school district No. 277, Chatfield, ma 

expenditure fun . 

Subd. 12. [MEDFORD.] Notwithstanding Minnesota Statutes, sections 121.912, 121.9121, and 
123.36, subdivision 13, independent school district No. 763, Medford, may der}slt the proceeds 
from a sale of approximately nine acres of land adjacent to and east of its ootball/baseball 
complex in Medford mto its general fund. 

Subd. 13. [EAS S.] Notwithstandin innesota Statutes, section 124.243, 
subdivision 6, ndent school district No. 

construct 

-=~· ..,_14:,:,, [BYRON.] Notwiths · g Minnesota Statutes, section 121.912, sub · · · n 1, if 
dent school · ron, d1scontmues o eratlon of i 

Subd. 16. [TRUMAN.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
on June 30, 1995, independent school district No. 458, Truman, may ~rmanently transfer up to 
$77,000 from the bus purchase account in its transportation fund to its general fund without 
making a levy reduction. 

Subd. 17. [MONTEVIDEO.] Notwithstanding Minnesota Statutes, sections 121.912 and 
121.9121, on June 30, 1995, independent school district No. 129, Montevideo, may permanently 
transfer up to $100,000 from the bus purchase account in its transportation fund to its general fund 
without making a levy reduction. 

Subd. 18. [EDINA.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, on 
June 30, 1995, inde endent school district No. 273, Edina, ma ermanentl transfer u to 
482,432 from the bus purchase account to the undesignated fund balance account m its 

transportation fund. 

:c=.==:......:-1"-C.9. [GARY.] Notwithstandi · ta Statutes, sections 121.912 and 121.9121, 
ind o. 523, G ermanentl transfer the balance m its bonded 
ind 1sab ed access account m its capital expenditure fund to the general 
fund of the successor school d1stnct of mdependent school d1stnct Nos. 526, Twin Valley, and 
523, Gary. 

Subd. 20. [TWIN VALLEY.] Notwithstanding Minnesota Statutes, sectio 21.9121, 
124.243, subdivision 8, ind I district No. 526, Twin Valle ti 
transfer the balances in its he account and its d1sab ed access ital 
expen 1ture nd to the general fund oft e successor school district of independent net 
Nos. 526, Twin Valley, and 523, Gary. 

Subd. 21. [FISHER.] · · · ta Statutes, section 124.83, su ivision 6, or 
124.84, inde~ndent scho e capital expen ture and safety 
revenue or disabled acces rtable classrooms. A ceeds from 
t e sale o yortable classrooms purchased wit e revenue shall be placed in e appropriate 
account m tlie capital expenditure fund and used to ad1ust revenue in that account. 

Subd. NEW PRAGUE.] Notwi . . . ne 30, 
1995, ind hool district No. 70,000 
from its g to its capital ex 
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Subd. 23. [GLENCOE.] Notwithstanding Minnesota Statutes, s ions 121.912 and 121. 121, 
· ent school district No. 4 to 

emptJon un to its cap1 

Subd. 24. [PIPESTONE.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
on June 30, 1995, independent school district No. 583, Pipestone, mafu~rmanently transfer up to 
$190,000 from its debt redemption fund to its capital expenditure n without making a levy 
reduction. 

Subd. 25. [HERMAN-NORCROSS.] Notwithstanding Minnesota Statutes, sections 121.912 
30, 1995, independent school d1stnct No. 264, Herman-Norcross, may 
to $73,000 from the bus urchase account to the eneral fund without 

Sec. 22. [GOODRIDGE HEALTH AND SAFETY REVENUE USE.] 

Notwithstandin Minnesota Statutes, section 124.83 subdivision 6 inde endent school district 
ital health and safe revenue to . 

revenue s a ~ m e district's health and s ety account in e cap1 n an s be 
used to adjust he th and safety revenue. 

Sec. 23. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in this section are appropriated, 
unless otherwise indicated, from the general fund to the department of education for the fiscal 
years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Minnesota Statutes, section 
124.214: 

$24,241,000 

$7,905,000 

1996 

1997 

The 1996 appropriation includes $1,135,000 for 1995 and $23,106,000 for 1996. 

The 1997 appropriation includes $4,077,000 for 1996 and $3,828,000 for 1997. 

Subd. 3. [INTEGRATION GRANTS.] (a) For grants to districts implementing desegregation 
plans mandated by the state board: 

$18,844,000 1996 

b $1,385,000 must be allocated to inde ndent school district No. 709, Duluth; $9,368,300 
must ocated to special school district No. 1, Minnea!rnlis; and 8,090,700 must be allocated 
to mdependent school district No. 625, St. Paul. As a con 1tJon of rece1vmg a iirant, each d1stnct 
must continue to report its costs accordmg to the umform financial accountJng and reporting 
system. As a further condition of rece1vmg a grant, each d1stnct must subrmt iifaJ;ort to the chrurs 
of the education comnuttees of the legislature about the actual expenditures it e for integration 
using the grant money includmg achievement results. These grants may be used to transport 
students attending a nonresident district under Minnesota Statutes, section 120.062, to the border 
of the resident district A distnct may allocate a part of the grant to the transportation fund for this 
purpose. 

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aid according to 
Minnesota Statutes, sections 123.79 and 123.931 to 123.947: 

$9,686,000 1996 

$22,043,000 1997 

The 1996 appropriation includes $1,452,000 for 1995 and $8,234,000 for 1996. 
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The 1997 appropriation includes $1,452,000 for 1996 and $20,591,000 for 1997. $13,809,000 
of the 1997 appropriation is 85 percent of the entitlement for transportation under Mmnesota 
Statutes, section 123.79. 

Subd. 5. [SCHOOL LUNCH AND FOOD STORAGE AID.) (a) For school lunch aid 
according to Minnesota Statutes, section 124.646, and Code of Federal Regulations, title 7, section 
210.17, and for food storage and transportation costs for United States Department of Agriculture 
donated commodities; and for a temporary transfer to the commodity processing revolving fund to 
provide cash flow to permit schools and other recipients of donated commodities to take advantage 
of volume processing rates and for school milk aid according to Minnesota Statutes, section 
124.648: 

$7,108,000 1996 

$7,108,000 1997 

(b) Any unexpended balance remaining from the appropriations in this subdivision shall be 
prorated among participating schools based on the number of free, reduced, and fully paid 
federally reimbursable student lunches served during that school year. 

(c) If the appropriation amount attributable to either year is insufficien~ the rate of payment for 
each fully paid student lunch shall be reduced and the aid for that year shall be prorated among 
participating schools so as not to exceed the total authorized appropriation for that year. 

( d) Any temporary transfer processed in accordance with this subdivision to the commodity 
processing fund will be returned by June 30 in each year so that school lunch aid and food storage 
costs can be fully paid as scheduled. 

(e) Not more than $800,000 of the amount appropriated each year may be used for school milk 
aid. 

Subd. 6. [SUMMER FOOD SERVICE.] For summer food service: 

$15,000 1996 

$15,000 1997 

Subd. 7. [SCHOOL BREAKFAST.) To operate the school breakfast program: 

$419,000 1996 

$456,000 1997 

If the appropriation amount attributable to either year is insufficien~ the rate of payment for 
each fully paid student breakfast shall be reduced and the aid for that year shall be prorated among 
participating schools so as not to exceed the total authorized appropriation for that year. Any 
unexpected balance remaining shall b" used to subsidize the payments made for school lunch aid 
per Minnesota Statutes, section 124.646. 

Up to one percent of the program funding can be used by the department of education for 
technical and administrative assistance. 

Subd. 8. [MAGNET SCHOOL GRANTS.] for magnet school and program grants: 

$1,500,000 1996 

$1,500,000 1997 

These amounts must be used for planning and developing magnet schools and magnet 
programs. 

Subd. 9. [TEACHER EDUCATION IMPROVEMENT.] For board of teaching responsibilities 
relating to teacher licensure restructuring and implementation of the teaching residency program: 

$640,000 1996 

$640,000 1997 
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The department must transmit this appropriation to the board of teaching. Any balance in the 
first year does not cancel but 1s available in the second year. 

The board of teaching shall use the funds for further development of the results-oriented 
teacher licensure s stem, for ilot site rants and other methods of im lementin the teacher 
residency program, and for programs relating to teac er mentoring. 

U to $76,000 in 1996 and $72,000 in 1997 are for costs related to the develo ment of an 
alternative prepro essional skill test. 

Subd. 10. [TEACHER COMPENSATION RESTRUCTURING GRANTS.] For teacher 
compensation restructuring grants: 

$1,200,000 1996 

Any balance in the first year does not cancel and is available until June 30, 1997. 

Subd. 11. [MINORITY TEACHER INCENTIVES.] For minority teacher incentives according 
to Minnesota Statutes, section 124.278: 

$300,000 1996 

$300,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 12. [TEACHERS OF COLOR PROGRAM.] For grants to school districts for the 
teachers of color program: 

$400,000 1996 

$400,000 1997 

Of this appropriation, at least $100,000 each fiscal year shall be for educating people of color to 
be early childhood and parent educators. Any balance in the first year does not cancel but is 
available in the second year. The department shall give priority to districts that have previously 
received funding under this program. 

Subd. 13. [CAREER TEACHER AID.] For career teacher aid according to Minnesota Statutes, 
section 124.276: 

$125,000 

$125,000 

1996 

1997 

Any balance in the first year does not cancel but is available in the second year. 

Notwithstanding Minnesota Statutes, section 124.276, subdivision 2, the aid may be used for 
the increased district contribution to the teachers' retirement association and to FICA resulting 
from the portion of the teaching contract that is in addition to the standard teaching contract of the 
district. 

Subd. 14. [MN ENABL; MALE RESPONSIBILITY.] For MN ENABL and male 
rt,,iponsibility grants: 

$625,000 1996 

~625,000 1997 

$225,000 each year is for the Minnesota education now and babies later program. $400,000 
each year is for male responsibility and fathering grants. 

The commissioner of education may enter into cooperative agreements with the commissioner 
of human services to access federal money for child support and paternity educatio_n__ll!ograms. 

Subd. 11. [MONTEVIDEO GRANT.] For a grant to independent school district No. 129, 
Montevideo, for the unreimbursed costs of an adult farm management program: 
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Subd. 16. [ITV GRANT; FLOODWOOD.] For a grant to independent school district No. 698, 
Floodwood: 

$125,000 1996 

This appropriation is available until June 30, 1997. 

The rant must be used to construct an interactive television transmission line and an electronic 
data access line. s appropriation is on y avru a e to the extent it is mate e by the district with 
local and nonlocal sources. School distnct No. 698, Floodwood, is not eligible for a minimum 
connect10n grant under Minnesota Statutes, section 124C.74. 

Subd. 17. [ITV GRANT; CROMWELL.] For a grant to independent school district No. 95, 
Cromwell: 

$125,000 1996 

This appropriation is available until June 30, 1997. 

The ant must be used to construct an interactive television transmission line and an electronic 
data access me. This appropriation is only ava1 able to the extent it 1s matched by the district with 
local and nonlocal sources. School district No. 95, Cromwell, is not ehg1ble for a minimum 
connection ant under Minnesota Statutes, sect10n 124C.74. The a ro riation and lev 
authorized in this subdivision are re uced by any amounts received according to Laws I 4, 
cha ter 647, article 6, sect10n 41, subdivision 8. School d1stnct No. 95, Cromwell, is not eli ible 
or a mmimum connection grant under Mmnesota Statutes, secuon 124C.74. 

Subd. 18. [NETT LAKE.] 

$62,000 

$62,000 

For grants to independent school district No. 707, Nett Lake: 

1996 

1997 

$32,000 in 1996 and $32,000 in 1997 are for rants to inde endent school district No. 707, Nett 
Lake, to pay insurance premmms under Mmnesota Statutes, section 4 

$30,000 in in 1997 are for grants to independent school distri No. 707, Nett 
Lake, for the ations of the school district for unem lo ment co ensation. The 
appropriation he appropriate state agency or such purposes in name o the 
school district. 

Subd. 19. [ONE ROOM SCHOOLHOUSE.] For a grant to independent school district No. 690, 
Warroad, to operate the Angle Inlet School: 

$40,000 1996 

$25,000 1997 

Subd. 20. [PRESTON-FOUNTAIN; HARMONY DISTRICT.] For a grant to the new school 
district comprised of independent school district No. 233, Preston-Fountam, and mdependent 
school district No. 228, Harmony: 

$70,000 1996 

This grant must be placed in the district's debt redemption fund. The department must reduce 
the new district debt service levy by this amount. 

Subd. 21. [SITE GRANTS.] For grants to school districts for mentorship cooperative ventures 
between school districts and post-secondary preparat10n mst1tutions for alternative licensure 
programs according to Mmnesota Statutes, section 125.188: 

$50,000 1996 

$50,000 1997 
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The department must transmit this a~propriation to the board of teaching. Any balance in the 
first year does not cancel but 1s avrulabe m the second year. 

Subd. 22. [FELLOWSHIP GRANTS.] (a) For fellowship grants to highly qualified minorities 
seeking alternative preparation for licensure: 

$150,000 _ 1996 

$150,000 1997 

The department must transmit this appropriation to the board of teaching. 

(b) A rant must not · ear for two ears. Grant ust be 
awarded on a com ust a ers in 
the district for two te the alternative and if 
their contracts as p 

Subd. 23. [EDUCATIONAL PERFORMANCE IMPROVEMENT GRANTS.] For additional 
grants under Laws 1994, chapter 647, article 7, section 18: 

$800,000 1996 

$800,000 1997 

Subd. 24. [AQUILA COMMUNITY TOGETHER PROJECT.] For a grant to independent 
school d1stnct No. 283, St. Louis Park, for the Aguila community together pro1ect: 

$50,000 1996 

This appropriation must be matched from nonstate sources. 

Subd. 25. [NEW MOON GIRLS PROGRAM.] ~F~o"-r~a-.r=an~t~to~an~o"'r,,_aru=·z=ca~t1~·0"-n~i~o~r=ir"'l~s--'--"to 
develop a curriculum to educate school-aged children m innesota on the ro e o women and 
children around the world: 

$20,000 1996 

The commissioner of e · hall consult with the legislative co · ssion on the economic 
. The cumcul · 1 be used to on the 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1994, section 124.912, subdivision 8, is re ealed effective for revenue for 
fiscal year 1 97. 

Laws 1992, chapter 499, article 7, section 27, is repealed. 

Minnesota Statutes 1994, sections 125.05, subdivision 7; and 125.231, subdivision 2, are 
repea e . 

Sec. 25. [EFFECTIVE DATES.] 

Sections 19, 21, and 22 are effective the day following final enactment. 

Section 11 is effective July !, 1997, if the governin_g body of the city of Saint Paul and the 
governing body of independent school district No. 625 have approved it and complied with 
Minnesota Statutes, section 645.021, subdivision 3, before January !, 1996. Section 12 does not 
abrogate language m bari;ammg umt agreements in existence on March 31, 1995, that references 
city of St. Paul civil service rules. 

ARTICLE9 

MISCELLANEOUS 
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Section I. Minnesota Statutes 1994, section 13.43, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5, the following 
personnel data on current and former employees, volunteers, and independent contractors of a 
state agency, statewide system, or political subdivision and members of advisory boards or 
commissions is public: name; actual gross salary; salary range; contract fees; actual gross pension; 
the value and nature of employer paid fringe benefits; the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; job title; job description; 
education and training background; previous work experience; date of first and last employment; 
the existence and status of any complaints or charges against the employee, whether or not the 
complaint or charge resulted in a disciplinary action; the final disposition of any disciplinary 
action together with the specific reasons for the action and data documenting the basis of the 
action, excluding data that would identify confidential sources who are employees of the public 
body; the terms of any agreement settling any dispute arising out of !he an employment 
relationship or of a bu out a reement, as defined in section 123.34, subdivision 9a, ara ra h a ; 
work location; a work telep one number; a ge number; onors an awar s received; payroll time 
sheets or other comparable data that are only used to account for employee's work time for payroll 
purposes, except to the extent that release of time sheet data would reveal the employee's reasons 
for the use of sick or other medical leave or other not public data; and city and county of 
residence. 

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide 
system, or political subdivision makes its final decision about the disciplinary action, regardless of 
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings 
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the 
arbitration proceedings, or upon the failure of the employee to elect arbitration within the time 
provided by the collective bargaining agreement Final disposition includes a resignation by an 
individual when the resignation occurs after the final decision of the state agency, statewide 
system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a photograph of a 
current or former employee to a prospective witness as part of the state agency's, statewide 
system's, or political subdivision's investigation of any complaint or charge against the employee. 

(d) A complainant has access to a statement provided by the complainant to a state agency, 
statewide system, or political subdivision in connection with a complaint or charge against an 
employee. 

Sec. 2. Minnesota Statutes 1994, section 120.064, is amended to read: 

120.064 [OUTCOME BASED RESULTS-ORlENTED CHARTER SCHOOLS.] 

Subdivision I. [PURPOSES.] (a) The purpose of this section is to: 

(I) improve pupil learning; 

(2) increase learning opportunities for pupils; 

(3) encourage the use of different and innovative teaching methods; 

(4) require the measurement of learning outcomes and create different and innovative forms of 
measuring outcomes; 

(5) establish new forms of accountability for schools; or 

(6) create new professional opportunities for teachers, including the opportunity to be 
responsible for the learning program at the school site. 

(b) This section does not provide a means to keep open a school that otherwise would be 
closed. Applicants in these circumstances bear the burden of proving that conversion to aa 
oateeme baBeEI a charter school fulfills a purpose specified in this subdivision, independent of the 
school's closing. 
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Subd. 2. [APPLICABILITY.] This section applies only to 01Heame l!aseEI charter schools 
formed and operated under this section. 

Subd. 3. [SPONSOR.] A school board, community college, state university, technical colle~e, 
or the University of Minnesota may sponsor one or more aaleame l!aseEI charter schoo s. 

A seheel heat=d ma-y aatlteffi!ie a RHHEimum ef five eulsame based oeheels. 

No more than a total of 3ii aaleame l!aseEI 40 charter schools may be authorized. The state 
board of education shall advise potential sponsors when the maximum number of ealeame l!aseEI 
charter schools has been authorized. 

Subd. 4. [FORMATION OF SCHOOL.] (a) A sponsor may authorize one or more licensed 
teachers under section 125.05, subdivision 1, to operate an aaleame l!eseEI a charter school subject 
to approval by the state board of education. If a school board elects not to sponsor 811 
a1Heame baseEI a charter school, the applicant may appeal the school board's decision to the state 
board of education 1f two members of the school board voted to sponsor the school. If the state 
board authorizes the school, the state board shall sponsor the school according to this section. The 
school shall be organized and operated as a cooperative under chapter 308A or nonprofit 
corporation under chapter 317 A. 

(b) Before the operators may form and operate a school, the sponsor must file an affidavit with 
the state board of education stating its intent to authorize aa aaleeme l!aseEI a charter school. The 
affidavit must state the terms and conditions under which the sponsor would authorize 811 

aaleame l!aseEI a charter school. The state board must approve or disapprove the sponsor's 
proposed authorization within ~ 60 days of receipt of the affidavit Failure to obtain state board 
approval precludes a sponsor from authorizing the ealeeme l!aseEI charter school that was the 
subject of the affidavit 

( c) The operators authorized to organize and operate a school shall hold an election for 
members of the school's board of directors in a timely manner after the school is operating. Any 
staff members who are employed at the school, including teachers providing instruction under a 
contract with a cooperative, and all parents of children enrolled in the school may participate in the 
election. Licensed teachers employed at the school, including teachers providing instruction under 
a contract with a cooperative, must be a majority of the members of the board of directors. A 
provisional board may operate before the election of the school's board of directors. Board of 
director meetings must comply with section 471.705. 

· of a charter b · · shall not be conditioned u on 

Subd. 4a. [CONVERSION OF EXISTING SCHOOLS.] A school board may convert one or 
more of its existing schools to 01Heame l!aseEI charter schools under this section if 90 percent of 
the full-time teachers at the school sign a petition seeking conversion. The conversion must occur 
at the beginning of an academic year. 

Subd. 5. [CONTRACT.] The sponsor's authorization for 811 aaleame baseEI a charter school 
shall be in the form of a written contract signed by the sponsor and the board of drrectors of the 
001eame baseEI charter school. The contract for an aaleame l!aseEI a charter school shall be in 
writing and contain at least the following: 

( 1) a description of a program that carries out one or more of the purposes in subdivision 1; 

(2) specific outcomes pupils are to achieve under subdivision 10; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

( 5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, 15, and 21; 
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(7) assumption of liability by the 0111eeR1e bases charter school; 

(8) types and amounts of insurance coverage to be obtained by the 0111eeR1e bases charter 
school; and 

(9) the term of the contract, which may be up to three years. 

Subd. 7. [PUBLIC STATUS; EXEMPTION FROM STATUTES AND RULES.] A charter 
school is a ubhc school and 1s art of the state's s stem of ublic education. Except as provided 
m s section, a c arter schoo is exempt rom all statutes and rules applicable 
to a school, a school board, or !le school district, although it may elect to comply with one or more 
prov1S1ons of statutes or rules. 

Subd. 8. [REQUIREMENTS.] (a) An 0111ee1Re bases:\ charter school shall meet all applicable 
state and local health and safety requirements. 

(b) The school must be located in the sponsoring district, unless another school board agrees to 
locate ae 011teeR1e bases a charter school sponsored by another district in its boundaries. If a 
school board denies a request to locate within its boundaries ae 011teeR1e bases a charter school 
sponsored by another district, the sponsoring district may appeal to the state board of education. If 
the state board authorizes the school, the state board shall sponsor the school. 

( c) +Ile A charter school must be nonsectarian in its programs, admission policies, employment 
practices, and all other operations. A sponsor may not authorize ae 011teeR1e eases a charter 
school or program that is affiliated with a nonpublic sectarian school or a religious institution. 

( d) Charter schools shall not be used as a method of providing education or generating revenue 
for students who are being home schooled. 

~ The primary focus of the a charter school must be to provide a comprehensive program of 
instruction for at least one grade or age group from five through 18 years of age. Instruction may 
be provided to people younger than five years and older than 18 years of age. 

(e) The (Q A charter school may not charge tuition. 

~ (g) A charter school is subject to and shall comply with chapter 363 and section 126.21. 

(g) The ~h) A charter school is subject to and shall comply with the pupil fair dismissal act, 
sections 12 .26 to 127.39, and the Minnesota public school fee law, sections 120.71 to 120.76. 

(h) The (i) A charter school is subject to the same financial audits, audit procedures, and audit 
requirements as a school district The audit must be consistent with the requirements of sections 
121.904 to 121.917, except to the extent deviations are necessary because of the program at the 
school. The department of education, state auditor, or legislative auditor may conduct financial, 
program, or compliance audits. 

(i)-The (j) A charter school is a school district for the purposes of tort liability under chapter 
466. 

Subd. 9. [ADMISSION REQUIREMENTS.] +Ile A charter school may limit admission to: 

(I) pupils within an age group or grade level; 

(2) people who are eligible to participate in the high school graduation incentives program 
under section 126.22; or 

(3) residents of a specific geographic area where the percentage of the population of 
non-Caucasian people of that area is greater than the percentage of the non-Caucasian population 
in the congressional district in which the geographic area is located, and as long as the school 
reflects the racial and ethnic diversity of the specific area. 

+Ile A charter school shall enroll an eligible pupil who submits a timely application, unless the 
number of applications exceeds the capacity of a program, class, grade level, or building. In this 
case, pupils shall be accepted by lot. 
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+he A charter school may not limit admission to pupils on the basis of intellectual ability, 
measures of achievement or aptitude, or athletic ability. 

Subd. 10. [PUPIL PERFORMANCE.] An OH!eeme lmsetl A charter school must design its 
programs to at least meet the outcomes adopted by the state board of education. In the absence of 
state board requirements, the school must meet the outcomes contained in the contract with the 
sponsor. The achievement levels of the outcomes contained in the contract may exceed the 
achievement levels of any outcomes adopted by the state board. 

Subd. 11. [EMPLOYMENT AND OTHER OPERATING MATTERS.] +he A charter school 
shall employ or contract with necessary teachers, as defined by section 125.03, subdivision I, who 
hold valid licenses to perform the particular service for which they are employed in the school. 
The school may employ necessary employees who are not required to hold teaching licenses to 
perform duties other than teaching and may contract for other services. The school may discharge 
teachers and nonlicensed employees. 

The board of directors also shall decide matters related to the operation of the school, including 
budgeting, curriculum and operating procedures. 

Subd. 12. [PUPILS WITH A DISABILITY.] +he A charter school must comply with sections 
120.03 and 120.17 and rules relating to the education of pupils with a disability as though it were a 
school district. 

Subd. 13. [LENGTH OF SCHOOL YEAR.] An el!!eeme easetl A charter school shall provide 
instruction each year for at least the number of days required by section 120.101, subdivision 5. It 
may provide instruction throughout the year according to sections 120.59 to 120.67 or 121.585. 

Subd. 14. [REPORTS.) An OH!eome e&Setl A charter school must report at least annually to its 
sponsor and the state board of education the information required by the sponsor or the state 
board. The reports are public data under chapter 13. 

Subd. 15. [TRANSPORTATIO arter school shall n . e 
district in which the schoo ucat10n i it w1I 
transportation for pupils enr 

(b) If a charter school elects to provide transportation for fi:'pils, the trans£ortation shall be 
provided by the charter school within the district m which the c arter school isocated. The state 
shall pay transportation aid to the charter school accordmg to section 124.248, subd1v1s1on I a. 

For pupils who reside outside the district in which the charter school is located, the charter 
school 1s not required to provide or pay for transportation bet 's residence and the 
border of the cfistnct m which the charter school is located. A reimbursed b the 
charter school or costs o transportation rom t e fiupil' s resid er o the distnct m 
w ' e charter school 1s Jo ted ff the p · is rom a family whose mcome is at or below the 

level, as determined the federal bursement ma not exceed the 

At the time a u ii enrolls in a charter school, the charter school shall arent or 
guardian with mformat1on regar ing the transportat10n. 

( c) If a charter school does not elect to provide transportation, transportation for pupils enrolled 
at a the school shall be provided by the district in which the school is located, according to 
sections 120.062, subdivision 9, and 123.39, subdivision 6, for a pupil residing in the same district 
in which the ol!!eome easetl charter school is located. Transportation may be provided by the 
district in which the school is located, according to sections 120.062, subdivision 9, and 123.39, 
subdivision 6, for a pupil residing in a different district. 

Subd. 16. [LEASED SPACE.] +he A charter school may lease space from a board eligible to 
be a sponsor or other public or private nonprofit nonsectarian organization. If a charter school is 
unable to lease appropriate space from an eligible board or other public or private nonprofit 
nonsectarian organization, the school may lease space from another nonsectarian organization if 
the department of education, in consultation with the department of administration, approves the 



65THDAYJ MONDAY,MAY22, 1995 4959 

lease. If the school is unable to lease appropriate space from public or private nonsectarian 
organizations, the school may lease space from a sectarian organization if the leased space is 
constructed as a school facility and the department of education, in consultation with the 
department of administration. approves the lease. 

Subd. 17. [INITIAL COSTS.] A sponsor may authorize a charter school before the applicant 
has secured its space, equipment, facilities, and personnel if the applicant indicates the authority is 
necessary for it to raise working capital. A sponsor may not authorize a school before the state 
board of education has approved the authorization. 

Subd. 18. [DISSEMINATE INFORMATION.] The sponsor, the operators, and the department 
of education must disseminate information to the public on how to form and operate aft 

011teome based a charter school and how to utilize the offerings of aft 011teome based a charter 
school. Particular groups to be targeted include low-income families and communities, and 
students of color. 

Subd. 19. [LEAVE TO TEACH IN A CHARTER SCHOOL.] If a teacher employed by a 
school district makes a written request for an extended leave of absence to teach at aft 

011teome based a charter school, the school district must grant the leave. The school district must 
grant a leave for any number of years requested by the teacher, and must extend the leave at the 
teacher's request. The school district may require that the request for a leave or extension of leave 
be made up to 90 days before the teacher would otherwise have to report for duty. Except as 
otherwise provided in this subdivision and except for section 125.60, subdivision 6a, the leave is 
governed by section 125.60, including, but not limited to, reinstatement, notice of intention to 
return, seniority, salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits in the teachers' 
retirement association account by paying both the employer and employee contributions based 
upon the annual salary of the teacher for the last full pay period before the leave began. The 
retirement association may impose reasonable requirements to efficiently administer this 
subdivision. 

Subd. 20. [COLLECTIVE BARGAINING.] Employees of the board of directors of the ~ 
charter school may, if otherwise eligible, organize under chapter I 79A and comply with its 
provisions. The board of directors of the a charter school is a public employer, for the purposes of 
chapter 179A, upon formation of one or more bargaining units at the school. Bargaining units at 
the school are shall be separate from any other units within the sponsoring district, except that 
bargaining units may remain part of the appropriate unit within the sponsoring district, if the 
employees of the school, the board of directors of the school, the exclusive representative of the 
appropriate unit in the sponsoring district, and the board of the sponsoring district agree to include 
the employees in the appropriate unit of the sponsoring district. 

Subd. 20a [TEACHERS RETIREMENT.] Teachers in a charter school shall be public school 
teachers for the purposes of chapters 354 and 354a. 

Subd. 21. [CAUSES FOR NONRENEWAL OR TERMINATION.] (a) The duration of the 
contract with a sponsor shall be for the term contained in the contract according to subdivision 5. 
The sponsor may or may not renew a contract at the end of the term for any ground listed in 
paragraph (b ). A sponsor may unilaterally terminate a contract during the term of the contract for 
any ground listed in paragraph (b ). At least 60 days before not renewing or terminating a contract, 
the sponsor shall notify the board of directors of the charter school of the proposed action in 
writing. The notice shall state the grounds for the proposed action in reasonable detail and that the 
charter school's board of directors may request in writing an informal hearing before the sponsor 
within 14 days of receiving notice of nonrenewal or termination of the contract. Failure by the 
board of directors to make a written request for a hearing within the 14-day period shall be treated 
as acquiescence to the proposed action. Upon receiving a timely written request for a hearing, the 
sponsor shall give reasonable notice to the charter school's board of directors of the hearing date. 
The sponsor shall conduct an informal hearing before taking final action. The sponsor shall take 
final action to renew or not renew a contract by the last day of classes in the school year. If the 
sponsor is a local school board, the school's board of directors may appeal the sponsor's decision 
to the state board of education. 
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(b) A contract may be terminated or not renewed upon any of the following grounds: 

( 1) failure to meet the requirements for pupil performance contained in the contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3) for violations of law; or 

( 4) other good cause shown. 

If a contract is terminated or not renewed, the school shall be dissolved according to the 
applicable provisions of chapter 308A or 317 A. 

Subd. 22. [PUPIL ENROLLMENT.] If a contract is not renewed or is terminated according to 
subdivision 21, a pupil who attended the school, siblings of the pupil, or another pupil who resides 
in the same place as the pupil may enroll in the resident district or may submit an application to a 
nonresident district according to section 120.062 at any time. Applications and notices required by 
section 120.062 shall be processed and provided in a prompt manner. The application and notice 
deadlines in section 120.062 do not apply under these circumstances. 

Subd. 23. [GENERAL AUTHORITY.] The board of directors of an aateame based a charter 
school may sue and be sued. The board may not levy taxes or issue bonds. 

Subd. 24. [IMMUNITY.] The state board of education, members of the state board, a sponsor, 
members of the board of a sponsor in their official capacity, and employees of a sponsor are 
immune from civil or criminal liability with respect to all activities related to an aaroame based 11 
charter school they approve or sponsor. The board of directors shall obtain at least the amount of 
and types of insurance required by the contract, according to subdivision 5. 

Sec. 3. Minnesota Statutes 1994, section 120.101, is amended by adding a subdivision to read: 

Subd. 5a. [CHILDREN UNDER SEVEN.] Once a pupil under the age of seven is enrolled in 
kindergarten or a higher grade in a public school, the pupil is subject to the compulsory attendance 
provisions of this chapter and section 127.20, unless the school board of the district in which the 
pupil is enrolled has a policy that exempts children under seven from this subdivision. 

In a school district in which children under seven are subject to compulsory attendance under 
this subdivision, paragraphs (a) to (c) apply. 

(a) A parent or guardian may withdraw the pupil from enrollment in the school for good cause 
by notifying the school district Good cause includes, but is not limited to, enrollment of the pupil 
in another school, as defined in subdivision 4, or the immaturity of the child. 

(b) When the pupil enrolls, the enrolling official must provide the parent or guardian who 
enrolls the pupil with a written explanation of t_he provisions of this subdivision. 

{_c) A pupil under the age of seven who is withdrawn from enrollment in the public school 
under paragraph (a) is no longer subject to the compulsory attendance provisions of this chapter. 

In a school district that had adopted a policy to exempt children under seven from this 
subdivision, the school district's chief _attendance officer must keep th_e truancy enforcement 
authorities supplied with a copy of the school board's current policy certified by the clerk of the 
school board. 

Sec. 4. Minnesota Statutes 1994, section 120.101, subdivision Sc, is amended to read: 

Subd. Sc. [EDUCATION RECORDS.] A school district from which a student is transferring 
must transmit the student's educational records, within ten business days of the El~ the smdent 
withdraws a request, to the school district in which the student is enrolling. School districts must 
make reasonable efforts to determine the school district in which a transferring student is next 
enrolling in order to comply with this subdivision. 

Sec. 5. Minnesota Statutes 1994, section 120.74, subdivision 1, is amended to read: 
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Subdivision I. (a) A school board is not authorized to charge fees in the following areas: 

W ill textbooks, workbooks, art materials, laboratory supplies, towels; 

W (2) supplies necessary for participation in any instructional course except as authorized in 
sections120.73 and 120.75; 

fej ill field trips which are required as a part of a basic education program or course; 

AA ( 4) graduation caps, gowns, any specific form of dress necessary for any educational 
program;-and diplomas; 

~ ill instructional costs for necessary school personnel employed in any course or educational 
program required for graduation; 

fB @ library books required to be utilized for any educational course or program; 

f81 Q2 admission fees, dues, or fees for any activity the pupil is required. to attend; 

W (.fil any admission or examination cost for any required educational course or program; 

fB (9) locker rentals; 

EB (10) transportation of pupils fB (i) for which state transportation aid is authorized pursuant 
to secfionl24.223 or~ ill} for whicha levy is authorized under section 124.226, subdivision 5. 

Sec. 6. Minnesota Statutes 1994, section 120.75, subdivision 1, is amended to read: 

Subdivision I. Prior to the initiation of any fee not authorized or prohibited by sections 120.73 
and 120.74, the local school board shall hold a public hearing within the district upon three weeks 
published notice in the district's official newspaper. The leeal seheel \leafs shall eetify the 
eol11Hlissieaer ef &fl)' fee it pFopeses to iaiti~e 1:1nder tffis seetioa. If witl½ifl 45 days of this 
notifieatioa, the eommissioner Sees not disapprove the f)FepeseB fee, H=l.e leea:l sohool 8eai=el may 
ieltiate the jlf0jlesea fee, or such notice as is otherwise required for a regular school board meeting 
given three weeks prior to the hearing on the proposed adoption of the pohcy. 

Sec. 7. Minnesota Statutes 1994, section 121.207, subdivision 2, is amended to read: 

Subd. 2. [REPORTS; CONTENT.] On or before January 1, 1994, the commissioner of 
education, in consultation with the criminal and juvenile information policy group, shall develop a 
standardized form to be used by schools to report incidents involving the use or possession of a 
dangerous weapon in school zones. The form shall include the following information: 

(1) a description of each incident, including a description of the dangerous weapon involved in 
the incident; 

(2) where, at what time, and under what circumstances the incident occurred; 

(3) information about the offender, other than the offender's name, including the offender's 
age; whether the offender was a student and, if so, where the offender attended school; and 
whether the offender was under school expulsion or suspension at the time of the incident; 

(4) information about the victim other than the victim's name, if any, including the victim's 
age; whether the victim was a student and, if so, where the victim attended school; and if the 
victim was not a student, whether the victim was employed at the school; 

(5) the cost of the incident to the school and to the victim; and 

(6) the action taken by the school administration to respond to the incident. 

The commissioner also shall develo an alternative re ortin format that allows school districts 
to prov1 e aggregate ata, w1 an opt10n to use computer tee no ogy to report t e ata. 
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Sec. 8. Minnesota Statutes 1994, section 121.207, subdivision 3, is amended to read: 

Subd. 3. [REPORTS; FILING REQUIREMENTS.] By February 1 and July I of each year, 
each school shall report incidents involving the use or possession of a dangerous weapon in school 
zones to the commissioner of education. The reports shall be made on the standardized forms or 
using the alternative format developed by the commissioner under subdivision 2. Tne 
coffiffi1ss1oner shall compile the information it receives from the schools and report it annually to 
the commissioner of public safety, the criminal and juvenile information policy group, and the 
legislature. 

Sec. 9. Minnesota Statutes 1994, section 121.931, is amended to read: 

121.931 [STATE BOARD POWBRcS .~ID DUTIES INFORMATION SYSTEM.] 

Subdivision I. [GOMPONB~ITS; GOVBRN.~GB INFORMATION SYSTEM.] The 
stat:ewiele eiement~•, seeen0ary aa8 , 1eeMieae:l e&ueat-ion maeagemeat department of education 
shall develop and maintain a computerized information system shall eensist ef the BSV IS anil the 
St'.>E IS aaElahall Be govemeEl By the stat-e Be&f8 aeeor8ing te the fJF0 1lisieas of seetiens 121.93 te 
121.9~1i for state information needs. 

Subd. 2. [PURPOSES.] The purposes of the state,,,.iae elementat;·, seeenaaey ana •,·eeatienal 
ea0eatien Dl&Dagement computerized information system shall be: 

(a) To provide comparable and accurate educational information in a manner which is timely 
and economical; 

(b) To ~rovide a eofB!3ute:fizeel researeR eap&eiH~ for aaalysis of eSUea-tien iRfeaBatioR ensure 
accountability for state appropriations; --

( c) To collect data to assess the needs of learners and children; 

(d) To provide school districts with an educational information system capability which will 
meetschool district management needs; and 

AA (e) To provide a e11j9allility fer the eelleetien ana 19reeessing for computerized analysis of 
educational information in eraer to meet the management needs of the state of Minnesota 

Su88. 3. [SYSTE~4S ARCIDTSCTI.JR:s Pl.~L] The state Boftfel, with die a8viee aneJ 
ass:istaaee of tBe SSV eomp1:1ter eouneH, shall de,,1elop a s~1stems arehiteenn=e plaR fer pf8vi0:iag 
adlmaisH'ative el~ pf8eess1:ag te seheel 0:istf:iets, the 0:ep&Ftmeat ef e0:aoatien, and the legislaaue. 
In develeping the plan, the state hear0 sha-11 eensi0:er at least the fellewiag: user aeeEis; systeRlS 
desiga faeters; teleeemmHaieatien reEJHiRHleRts; eemputer ha.i=Eiv.ra.fe teoknelegy; aad a-1teff.lative 
haFevnHe purohase a.HEi lease affaflgOfReats. 

Suhd. 4. (LO~~G RPtl\~GE Pl..l\N.] The state SearEi, with the ad,,•iee aad assista.+lee of the ESV 
eemputer eeaaeil an8 the infe~on pelie~• eff'iee, shall Sevelop a leag raage plan fer pro,,•i8iag 
adlmnisa:ative Sata proeess:ing to sehool distriets, the departmeat of e8lieatiea, an8 the legislamre. 
In developing the plan, tae state 8oai=d shall eeesi8er at least the fellowing: Elesifaele majoF 
enhaneements to the ESV IS and SOE IS; R0\1.r system Ele,,•elopmeRt pFeposals; Rew or medifie8 
approaehes to pro,,•ide &HfJpOFt sePliees to distriets; the respoesihility of regional management 
infeRBation eenters to preYide reports to the departmeRt OR heha-1f of affiliated distriets; an8 
felatea ae\·ele19ment ana iDlfllemeatatiea time sehea0les. The Ieng raage 19lan shall aaaress the 
feasibility MB praetieallility of utilizing ff1i6foeeFR13uters, miRieomputeFs, aed larger eomputer 
s~•steffls. The plan sftall Se updated hy SeptefRBer 1 § of eaeh e1,•ee RHfRBef88 yea.F. The loag i:ange 
plae shall eeesist of one Seeument ae8 sha-ll iReerpor-ate the systems arehiteekH=e plaa an8 all 
rele,,•ant poffions of previous doeuments whieh hai.1e heen ref-eFi:e8 te as the state oomput-ing plan. 

Subd. 5. [SOFTWARE DEVELOPMENT.] The eemmissiener shall 19re•,.iae fef the 
develepmeet of applieations softv.•are for ESV IS and SOE IS. The commissioner may charge 
school districts or cooperative units for the actual cost of software development used by the 
district or cooperative unit. Any amount received is annually appropriated to the department of 
education for this purpose. A school district or cooperative unit may not implement a payroll, 
student, or staff software system after June 30, 1994, until the system has been reviewed by the 
department to ensure that it provides the required data elements and format. 
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Sec. 10. Minnesota Statutes 1994, section 121.932, is amended to read: 

121.932 [DEPARTMENT DUTIES.] 

4963 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of education shall maintain a 
current annual data acquisition calendar specifying the reports which districts are required to 
provide to the department; !he Fepofls whieh Fegional management infeFmalion eenteFs are 
FO!j'llired lo prnYide to the departmenl FeF theiF affiliated distriels, and the dates these reports are 
due. 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] The annual data acquisition calendar and the 
essential data elements are exempt from the administrative procedure act b11t, to the eJ<tent 
a11thori,1ed B)' law lo adopt rules, !he beam may 11se the jlrnvisions af seelian 14 .38, sabdivisions 5 
l&-9. 

Subd. 4. [SOE-IS.] The department shall develop and operate the SOE IS with the aElviee anEI 
assistanee of the BSV OallljlHleF eaaneil a computerized data system. The SOB IS system shall 
include: (a) information required by federal or state law or rule; and (b) information needed by the 
divisions of the department in order to disburse funds, to implement research or special projects 
approved by the commissioner, and to meet goals or provide information required by the state 
board, the governor, the legislature or the federal government. The dejlaflment shall eans11lt the 
adYisaf)' eaaneil an 11nifeFm finaneial aeea11nting and FBj)Ofling slandams, the adYisory task ferees 
on stadent Fepofling and jlayFollljJOFsonnel Fejlafling, and FOjlresentalives of the senate and the 
hoHse of FBjlFOSenlati•,·es anEI of eaeh EliYision of the B6jlaflmenl; about neeEls FeF infeFmation fFom 
SOB IS. 

Subd. 4a. [CERTIFICATION OF SOFIW ARE VENDORS.] The commissioner shall maintain 
a list of certified service providers for administrative data processing software and support. To be 
certified, a service provider must provide the commissioner with a written statement identifying 
software products and support functions that will be provided to school districts and stating its 
intent to meet state standards for software, data elements, edits, and support services. The 
standards must ensure the quality of the data reported to the state. The commissioner must conduct 
regular training sessions for service providers on the standards. If a service provider fails to meet 
the standards, the commissioner must notify the service provider of areas of noncompliance and 
assist the service provider in correcting the problem. If the provider fails to comply with standards 
within two months of being notified of noncompliance, the commissioner may remove the service 
provider from the list of certified providers. The commissioner may recertify a service provider 
when the commissioner determines that the areas of noncompliance have been corrected. 

Subd. 4b. [INFORMATION ON CERTIFIED SERVICE PROVIDERS.] The commissioner 
must include the list of certified service providers in the annual data acquisition calendar~ The 
commissioner must notify school districts if a service provider is removed from the list and of the 
areas of noncompliance~ 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of essential data elements 
which must be recorded and stored about each pupil, licensed and nonlicensed staff member, and 
educational program. Each school district shall senEI must provide the essential data to the B8¥ 
rngional SOllljlllteF eenleF ta whieh it belongs, wheFe it shall be eaited anEI !Fansmilled ta the 
department in the form and format prescribed by the department. 

Subd. 6. [CONTRACTING.] The department may provide by contract for the technical support 
of and the development of applications software by a regional management information center or 
by any other appropriate provi<ier. 

Sec. I I. Minnesota Statutes 1994, section 121.933, subdivision 1, is amended to read: 

Subdivision I. [PERMITTED DELEGATIONS.] The state beam af leelmieal ealleges, the 
state beam af eE111eati0n, anEI the department may provide, by the delegation of powers and duties 
or by contract, for the implementation and technical support of ESV IS anEI SOE IS ll 
computerized information reporting system, including the development of applications software 
pursuant to section 121.931, subdivision 5, by a Fegional management infeFmation eenleF OF by 
any etheF appropriate provider. 
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Sec. 12. Minnesota Statutes 1994, section 121.935, is amended to read: 

121.935 [REGIONAL MANAGEMENT INFORMATION CENTERS.] 

[65THDAY 

Subdivision 1. [CREATION.] Any group of two or more independent, special or common 
school districts may with the BJlflFSYal efthe stale beaf8 flaFsuant ta seetiens 121.931 anEl 121.931i 
create a regional management information center pursuant to section 123.58 or 471.59 to provide 
computer services to school districts. A regienal management inf{Jfmatien cenlef shall not eeme 
inte eJ<istenee anti! the fust Jaly 1 afleF its eFeation is apflm',ea by the stale board eF anti! it ean be 
aecemmeElatea by stale BJlflFSflriations, whiche,;er eecaFs fust Bach member of the board of a 
centeF created afleF Jaee 3Q, 1991, shall be a caffeet member of a member school beaFS. 

Subd. la. [CENTER FOR DISTRICTS WITH ALTERNATIVE SYSTEMS.] Districts that 
operate alternative systems approved by the state board according to section 121.936 may create 
one regional management information center under section 471.59. The center shall have all of the 
powers authorized under section 471.59. Only districts that SfJefale BJlflFO'feEI altemati,;e systems 
may be members of the eenter. Uf)on reeeiving the apflre',al ef the stale beard to SfleFate an 
altemative system, a district may beeeme a member of the eenter. 

Baeh membeF of the eenteF beard shall be a eaFFent membeF of a member schoel beam. 

The center board may purchase or lease equipment. It may not employ any staff but may enter 
into a term contract for services. A person providing services according to a contract with the 
center board is not a state employee. 

The eenteF shall fJerfeffR the ditties reEjaireEI by saeEli,;isien 2, eJ<CBf)t clanses (el, (Ell, and (gl. 
The department shall provide the center all services that are provided to regional centers formed 
under subdivision I, including transferring software and providing accounting assistance. 

SaeEI. 2. [DUTIBS.] IlYery regienal management infeffftalien center shall: 

(al assist its affiliatea districts in ceffifJlying with the refJel'ting FeEjlliieements ef the annaal data 
aeEjuisition ealenaar ana the mies of the state beard ef education; 

(b) resflonEI within 15 calendar days ta reEjaesls frem the EIBfJaF!ment fer Elis!riel information 
flFSYiEleEI to the region fer state ref)erting ef infoffRatien; eased en the data elements in the data 
element aietienary; 

(e) Sflerate fmancial management infeffftatien systems consistent with the anifoffR financial 
aeceunting and fCfJOrting stanElaFEls aElef)teEI ey the cemmissiener flaFsaant ta seetiens 12J.9Q4 to 
121.917; 

(a) make a,;ailaele to ais!ricts the 8flfl8rtunity to jlartieiflale folly in all the sabsystems of 
BSV IS; 

(el Ele,,elefl and maintain a fllan ta flF8'fiEle services daring a system failure er a disaster; 

(f) eeffifJIY with the reEjlliFement ie seetien 121.908, subElh·isien 2, en behalf ef districts 
affiliated with it; ana 

(g) 0fJefale fixed assets flF8flerly management infeffffatiee systems censistent with the anifoffR 
flFOflerly acceanting ana ref)erting stanaaf8s aEleflleEI by the cemmissiene,. 

Saba. 4. [ANNUAL BUDGBT BSTIMATBS.) Bvery rngienal management infermatien cente, 
shall saernit ta the Elef)ar'.ment ey July I an annual eaElget estimate fer its aElminislfative and 
management ceffif)ate• activities. The buaget estimates shall be in a flF0gFam baElget feffftal and 
shall inclaae all estimatea and aemal reYenues, eJ<fJenElimres, ana fond balances ef the eenter. 
Badget forms Ele,,elefleB flUFsaant ta sectien lliA.10 may be aseEI fer these estimates. The 
ElefJar'.ment ef eElucatiee shall assereele this baElget information into a SUflfllemental budget 
sarnmary fer the statewide elementary, secenElary, and vocational managemeet infeffftalien 
system. Coflies of the baElget sarnmary shall be flro·,iaeEI le the BSV ceffifJUleF ceancil and shall be 
aYailaele to the legislatme ufJon FeEjuest. 
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Subd. 6. [FEES.] Regional management information centers may charge fees to affiliated 
districts for the cost of services provided to the district. 

Sa8el. 8. (C0>.4PUTBR HARI>\VARE PURCHASE.] A regieaal management infeffflat:ieB 
eenter may not purehase or enter into a lease pHi:ehase agreemeet fer eompt·Uer hai=Eiwai:e H1 e;rness 
of $JQQ,QQQ witAe1::1t t1eaaifflous eeflseRt of *tie eeater Boafe. 

Subd. 9. [FINANCIAL SERVICES.] Regional management information centers may provide 
financial management information services to cities, counties, towns, or other governmental units 
at mutually negotiated prices. 

Sec. 13. Minnesota Statutes 1994, section 122.91, subdivision 1, is amended to read: 

Subdivision 1. [PURPOSE.] The purpose of an education district is to increase educational 
opportunities for learners by increasing cooperation and coordination among school districts, other 
governmental units, and post-secondary institutions, and to replace other existing cooperative 
structures. 

Sec. 14. Minnesota Statutes 1994, section 122.91, subdivision 2, is amended to read: 

Subd. 2. [AGREEMENT.] School boards meeting the requirements of subdivision 3 may enter 
into a written agreement to establish an education district. Once established, cities, counties, and 
other overnmental units as defined in section 4 71.59, ma become members of the education 
district. The agreement and subsequent amendments must be a opted by majority vote o the II 
membership of each board. 

Sec. 15. Minnesota Statutes 1994, section 122.91, subdivision 2a, is amended to read: 

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The education district agreement may 
contain a special provision adopted by the vote of a majority of the full membership of each of the 
boards of the member school districts to allow a post-secondary institution or cities, counties, and 
other governmental units to become a member of the education district. 

Sec. 16. Minnesota Statutes 1994, section 122.92, subdivision 1, is amended to read: 

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The education district board shall 
be composed of at least one representative appointed by the school board or governing board of 
each member Elisffiet. Each representative must be a member of the appointing school or 
governing board. Each representative shall serve at the pleasure of the appointing sel½ael board 
and may be recalled by a majority vote of the appointing sel½ael board. Each representative shall 
serve for the term that is specified in the agreement. The board shall select its officers from among 
its members and shall detennine the terms of the officers. The board shall adopt bylaws for the 
conduct of its business. The board may conduct public meetings via interactive television if the 
board complies with section 471.705 in each location where board members are present. 

Sec. 17. Minnesota Statutes I 994, section 122.93, subdivision I, is amended to read: 

Subdivision I. [COORDINATION.] An education district board shall coordinate the programs 
and services of the education district according to the terms of the written agreement. The board 
shall implement the agreement for delivering educational services defined in section 123.582, 
subdivisions 7 and 8, needed in the education district. 

Sec. 18. Minnesota Statutes 1994, section 122.94, subdivision I, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] An education district board shall adopt a comprehensive 
agreement for continuous learning. The agreement must address methods to improve the 
educational opportunities available in the education district. It R111st Ile s11llfflltteel fer review lly the 
edueat:ieaal eooperafr,10 serYiee aHit within whieh the majority of the edueation eiistFiet 
Rleffl8ershi~ lies. The education district board shall review the agreement annually and propose 
necessary amendments to the member districts. 

Sec. 19. Minnesota Statutes 1994, section 123.34, is amended by adding a subdivision to read: 
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BUYOUTS OR CONTRACT IS VOID.] oses of 
" is an a eement under which a ed as a 

(b) Before a person may enter into a superintendent's contract with a school board, the 
candidate shall disclose in writing the existence and terms of any previous bu~out agreement, 
including amounts and the purpose for the payments, relating to a su~erintendenf s contract with 
another school board. A disclosure made under this paragraph is pub 1c data. 

c The su erintendent's contract of a erson who fails to make a time! disclosure under 
paragrap (b) 1s v01d. 

Sec. 20. Minnesota Statutes 1994, section 123.35, subdivision 19b, is amended to read: 

Subd. 19b. [WITHDRAWING FROM COOPERATIVE.] If a school district withdraws from a 
cooperative unit defined in paragraph ( d), the distribution of assets and assignment of liabilities to 
the withdrawing district shall be determined according to this subdivision. 

(a) The withdrawing district remains responsible for its share of debt incurred by the 
cooperative unit according to subdivision 19a. The school district and cooperative unit may 
mutually agree, through a board resolution by each, to terms and conditions of the distribution of 
assets and the assignment of liabilities. 

(b) If the cooperative unit and the school district cannot agree on the terms and conditions, the 
conunissioner of education shall resolve the dispute by determining the district's proportionate 
share of assets and liabilities based on the district's enrollment, financial contribution, usage, or 
other factor or combination of factors determined appropriate by the conunissioner. The assets 
shall be disbursed to the withdrawing district in a manner that minimizes financial disruption to 
the cooperative unit. 

( c) Assets related to an insurance pool shall not be disbursed to a member district under 
paragraph (b ). 

(d) For the purposes of this section, a cooperative unit is: 

(1) an education district organized under sections 122.91 to 122.95; 

(2) a cooperative vocational center organized under section 123.351; 

(3) an intermediate district organized under chapter 136D; 

(4) ae eEiueatioaal eeopei:ative seFViee l:lnit orga.Ri~eel 1::1nder seetioa 12J.§8 a service 
cooperative organized under section 123.582; or 

(5) a regional management information center organized under section 121.935 or as a joint 
powers district according to section 471.59. 

Sec. 21. Minnesota Statutes 1994, section 123.351, subdivision I, is amended to read: 

Subdivision I. [ESTABLISHMENT.] Two or more independent school districts may enter into 
an agreement to establish a cooperative center to provide for vocational education and other 
educational services upon the vote of a majority of the full membership of each of the boards of 
the districts entering into the agreement. The agreement may also provide for membership by 
cities, counties, and other overnmental umts as defined m section 471.59. When a resolution 
approvmg this action as een a opte y e oar o a 1stnct, t e reso ut10n shall be published 
once in a newspaper of general circulation in the district. If a petition for referendum on the 
question of the district entering into the agreement, containing signatures of qualified voters of the 
district equal to five percent of the number of voters at the last school district general election, is 
filed with the clerk of the board within 60 days after publication of the resolution, the board shall 
not enter into the agreement until the question has been submitted to the voters of the district at a 
special election. This election shall be conducted and canvassed in the same manner as school 
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district general elections. If a majority of the total number of votes cast on the question within the 
district is in favor of the proposition, the board may enter into an agreement to establish the center 
for purposes described in this section. 

Sec. 22. Minnesota Statutes 1994, section 123.351, subdivision 3, is amended to read: 

Subd. 3. [GOVERNING BOARD.] (a) The center shall be operated by a center board of not 
less than five members which shall consist of members from school boards of each of the 
participating school districts within the center and member cities, counties, and other 
governmental units, appointed by their respective seheel boards. Each participating school district 
shall have at least one member on the board. The board shall choose an administrative officer to 
administer board policy and directives who shall serve as an ex officio member of the board but 
shall not have a vote. 

(b) The terms of office of the first members of the board shall be determined by lot as follows: 
one-third of the members for one year, one-third for two years, and the remainder for three years, 
all terms to expire on June 30 of the appropriate year; provided that if the number of members is 
not evenly divisible by three, the membership will be as evenly distributed as possible among one, 
two and three year terms with the remaining members serving the three year term. Thereafter the 
terms shall be for three years commencing on July 1 of each year. If a vacancy occurs on the 
center board, it shall be filled by the appropriate school board within 90 days. A person appointed 
to the center board shall qualify as a board member by filing with the chair a written certificate of 
appointment from the appointing school board. 

( c) The first meeting of a center board shall be at a time mutually agreed upon by board 
members. At this meeting, the center board shall choose its officers and conduct any other 
necessary organizational business. Thereafter the center board shall meet on the first of July of 
each year or as soon thereafter as practicable pursuant to notice sent to all center board members 
by the chief executive officer of the center. 

( d) The officers of the center board shall be a chair, vice-chair, clerk and treasurer, no two of 
whom when possible shall be from the same school district The chair shall preside at all meetings 
of the center board except in the chair's absence the vice-chair shall preside. The clerk shall keep a 
complete record of the minutes of each meeting and the treasurer shall be the custodian of the 
funds of the center. Insofar as applicable, sections 123.33 and 123.34, shall apply to the board and 
officers of the center. 

(e) Each participating school district shall have equal voting power with at least one vote. A 
majority of the center board shall be a quorum. Any motion other than adjournment shall pass only 
upon receiving a majority of the votes of the entire center board. 

Sec. 23. Minnesota Statutes 1994, section 123.351, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The center board shall have the general charge of the 
business of the center and the ownership of facilities. Where applicable, section 123.36, shall 
apply. The center board may not issue bonds in its behalf. Each participating district may issue its 
bonds for the purpose of acquisition and betterment of center facilities in the amount certified by 
the center board to such participating district in accordance with chapter 475. 

(b) The center board (1) may furnish vocational offerings to any eligible person residing in any 
participating district; (2) may provide special education for the handicapped and disadvantaged; 
and (3) may provide any other educational programs or services defined in section 123.582, 
subdivisions 7 and 8, agreed upon by the participating distrio!s members. Academ,c offerings shall 
be provided only under the direction of properly licensed academic supervisory personnel. 

(c) In accordance with subdivision 5, clause (b), the center board shall certify to each 
participating district the amount of funds assessed to the district as its proportionate share required 
for the conduct of the educational programs, payment of indebtedness, and all other proper 
expenses of the center. 

( d) The center board shall employ and contract with necessary qualified teachers and 
administrators and may discharge the same for cause pursuant to section I 25.12. The authority for 
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selection and employment of a director shall be vested in the center board. Notwithstanding the 
provisions of section 125.12, subdivision 6a or 6b, no individual shall have a right to employment 
as a director based on seniority or order of employment by the center. The board may employ and 
discharge other necessary employees and may contract for other services deemed necessary. 

( e) The center board may provide an educational program for secondary and adult vocational 
phases of instruction The high school phase of its educational program shall be offered as a 
component of the comprehensive curriculum offered by each of the participating school districts. 
Graduation shall be from the student's resident high school district Insofar as applicable, sections 
123.35 to 123.40, shall apply. 

( f) The center board may prescribe rates of tuition for attendance in its programs by adults and 
nonmember district secondary students. 

Sec. 24. Minnesota Statutes 1994, section 123.351, subdivision 5, is amended to read: 

Subd. 5. [FINANCING.] (a) Any center board established pursuant to this section is a public 
corporation and agency and may receive and disburse federal, state, and local funds made 
available to it. No participating school district or member shall have any additional individual 
liability for the debts or obligations of the center except that assessment which has been certified 
as its proportionate share in accordance with subdivision 5, clause (b) and subdivision 4, clauses 
(a) and (c). A member of the center board shall have such liability as is applicable to a member of 
an independent school district board. Any property, real or personal, acquired or owned by the 
center board for its purposes shall be exempt from taxation by the state or any of its political 
subdivisions. 

(b) The center board may, in each year, for the purpose of paying any administrative, planning, 
operating, or capital expenses incurred or to be incurred, assess and certify to each participating 
school district its proportionate share of any and all expenses. This share shall be based upon an 
equitable distribution formula agreed upon by the participating districts. Each participating district 
shall remit its assessment to the center board within 30 days after receipt. The assessments shall be 
paid within the maximum levy limitations of each participating district. 

Sec. 25. [123.582] [SERVICE COOPERATIVES.] 

division l. [EST SHMENT OF SERVICE COOPERATIVES.] (a) Ten service 
c as SCs, are established · cal boundaries for each SC 
s m governor's executive o ated Septem r I, 1971, and 
5 , a ay , , 1ssu ~ursuant to the regional deve opment act of 1969, Minnesota 
Statutes, sectJons 462.381 to 462. 97, with the following except10ns: 

(1) development regions one and two shall be combined to form a single SC; 

(2) development regions six east and six west shall be combined to form a single SC; and 

(3) development regions seven east and seven west shall be combined to form a single SC. 

(b) The SC shall cooperate with the regional develoement commission for the region with 
which its boundaries coincide but shall not be responsible to nor governed by that regional 
development commission 

( c) Two or more identified SCs may, upon aPProval by a majority of the members in each 
affected SC, be combmed and admirustered as a single SC. 

Subd. 2. [PURPOSE OF SC.] The . . nation as a SC shall be to rform 
planning on a regional basis and to needs o clients in participatJng 
governmental uruts which could be better provided by a SC an by the members themselves. The 
S rovide those erv1ces which are determmed, pursuant to subdivision 7, to 

needs of the I assist in meetin s cial needs which anse from 

Subd. 3. [MEMBERSlilP AND PARTICIPATION.] Full membership in a SC shall be limited 
to public school districts, cities, counties, and other governmental units as defined in section 
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471.59, but nonvotin membershi s shall be available to non ublic school administrative units and 
other partnership agencies or organizations within t e SC. A school district, city, county, or other 
governmental unit or nonprofit organization may belong to one or more SCs. Participation in 
programs and services provided by the SC shall be discretionary. No school district, city, county, 
or other overnmental umt shall be com elled to artici ate in these services under authorit of 
t is section. Nonpublic school students and personnel are encouraged to participate in programs 
and services to the extent allowed by law. 

Subd. 4. [GOVERNING BOARD.] (a) The care, management, and control of a SC shall be 
vested in a board of directors composed of not less than six nor more than 15 members. A ma~ority 
of the members of the SC board of directors shall be current members of school boar s of 
participatmg public school districts. Elecllon of the school board members to the SC board of 
directors shall be by vote of all current school board members of participating public school 
districts with each school board member havin one vote. The rernainin board members ma be 
representatives at large appointed by the oard members or elected as representatives by other 
participatmg agencies, such as cities, counties, or other governmental units. 

(b) The election time line shall be compatible with those for school board members and shall be 
addressed within the bylaws of each SC. 

( c) A vacancy on the SC board which results in an unexpired term may be filled by 
appointment by the SC board of directors until such vacancy can be filled at the next board 
election. 

(d) At the organizational meeting, the SC board shall choose its officers and conduct any other 
necessary organizational business. The SC board may, at its discretion, appoint up to three 
members at large to the SC board as ex officio, nonvoting members of the board and shall 
encourage the advisory participation of a cross-section of school and agency personnel within the 
SC to the extent allowed by law. 

( e) The officers of the SC board shall be a chair, vice-chair, clerk, and treasurer, no two of 
whom when possible sha!i be from the same agency. 

(t) A member of the SC board shall have the same liability applicable to a member of an 
independent school board or other elected governmental officials. 

Subd. 5. [DUTIES AND POWERS OF SC BOARD OF DIRECTORS.] The board of directors 
shall have authority to maintain and operate a SC. Subject to the availability of necessary 
resources, the powers and duties of this board shall include the following: 

(a) The board of directors shall submit, by June I of each year to each participating member, an 
annual plari which describe·s the objectives and procedures to be implemented fo assisting in 
resolution of the needs of the SC. 

(b) The SC board of directors shall provide adequate office, service center, and administrative 
facilities by lease, purchase, gift, or otherwise. 

(c) The SC board of directors shall employ a central administrative staff and other personnel as 
necessary to prnvide and support the agreed upon programs and_ services. The board may 
dischar e staff and ersonnel ursuant to a licable rovisions of law. SCstaff and ersonnel ma 
participate in retirement programs and any other programs availa le to public school staff and 
personnel. 

( d) The SC board of directors ma a oint s ecial adviso committees com osed of 
superintendents, central office personnel, _ uilding principals, teachers, parents, lay persons, and 
representatives from cities, counties, and other governmental units. 

( e) The SC board of directors ma em lo service area ersonnel ursuant to Ii censure and 
certification standards developed y the appropriate state agency such as the state board and the 
state board of teaching. · 

(f) The SC board of directors may enter into contracts with school boards of local districts 
including school districtsoutside the SC area. 



4970 JOURNAL OF THE SENA TE [65THDAY 

(h) The SC board of directors shall exercise all powers and carry out all duties delegated to it 
b~ members under provisions of the SC bylaws. The SC board of directors shall be governed, 
w en not otherwise provided, by applicable laws of the state. 

(i) The SC board of directors shall submit an annual evaluation report of the effectiveness of 
programs and services to the members by September I of each year following the prev10us June 
30 in which the programs and services were provided. 

') The SC board is encoura ed to establish coo erative, workin relationshi s and artnershi s 
with post-secondary educational institutions, other public agencies, business, and in ustry. 

Subd. 6. [APPOINTMENT OF AN ADVISORY COUNCIL.] There ma be adviso councils 
selected to give advice and counsel to the SC board of directors. The councils may e composed 
of representatives from public and nonpublic schools, cities, counties, and other governmental 
units. 

Subd. 7. [EDUCATIONAL PROGRAMS AND SERVICES.] The board of directors of each 
SC shall sub · an to the me s and services 
which are su lementation b shall contain 
components o ong-range planning dete These p services may 
include, but are not limited to, the following areas: 

(1) administrative services; 

(2) curriculum development; 

(3) data processing; 

( 4) distance learning and other telecommunication services; 

(5) evaluation and research; 

(6) staff development; 

(7) media and technology centers; 

(8) publication and dissemination of materials; 

(9) pupil personnel services; 

( 10) planning; 

(11) secondary, post-secondary, community, adult, and adult vocational education; 

(12) teaching and learning services, including services for students with special talents and 
special needs; 

(13) employee personnel services; 

(14) vocational rehabilitation; 

(15) health, diagnostic, and child development services and centers; 

(16) leadership or direction in early childhood and family education; 

(17) community services; 

(18) shared time programs; 

(19) fiscal services and risk management programs; 
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(20) technology planning, training, and support services; 

(21) health and safety services; 

(22) student academic challenges; and 

(23) cooperative purchasing services. 

4971 

Subd. 8. [TECHNICAL ASSISTANCE.] Service coo!reratives shall, to the extent possible, 
make technical assistance for long-range planning availab e to school districts upon request and 
shall estabhsh a common database for local and regional dec1S1on making. 

Subd. 9. [FINANCIAL SUPPORT FOR THE SERVICE COOPERATIVES.] (a) Financial 
support for SC p rams and services shall be provided by participatin members with pnvate, 
stat · entmg as av · in 
ea s 
m I 
ad I 
ex the extent o t. 
no ounty, or oth 
fo hool distnct. n lie school admin , 
co ennt its assess to the SC board a 
SC sessments shall n the maxJmum levy I ch 
partic1p g member. No participating mem er s have any additional liability for the debts or 
obligations of the SC except that assessment which has been certified as its proporttonate share 
and any other liab1hty the member assumes under section 123.35, subd1v1sion 19b. 

· · to be used for essen · d 
g d special assess y a 
ci e SC is dissolved, its be 
d at the tnne of the d1sso ut1on. 

(c A member ma elect to withdraw artici ation in the SC b a ma·orit vote of its full board 
members p an upon compliance wit e app 1cable withdrawal prov1s10ns o the C 
otl:aruzational agreement The withdrawal shall be effective on the June 30 following receipt by 
t e board of directors of wntten notification of the withdrawal by February I of the same year. 
Notwithstanding the withdrawal, the proportionate share of any expenses already certified to the 
withdrawing member for the SC shalf be paid to the SC board. 

(d) The SC is a public corporation and agency and its board of directors may make application 
for, accept, and expend pnvate, state, and federal funds that are available for programs of the 
members. 

e) The SC is a · · and as such, no earnin s or interests of the SC 
may mure to the b te entity. 

Subd. 10. [ANNUAL MEETING.] Each SC shall conduct a meeting at least annually for its 
members. 

Subd. 11. [JOINT POWERS ACT.] Nothin in this section shall restrict the authori ted 
to school district boards of education by sectlon 71. 9. 

Sec. 26. Minnesota Statutes 1994, section 123.70, subdivision 8, is amended to read: 

Subd. 8. The administrator or other person having general control and supervision of the 
elementary or secondary school shall file a report with the commissioner of education on all 
persons enrolled in the school, except that the superintendent of each school district shall file a 
report with the commissioner of education for all persons within the district receiving instruction 
in a home school in compliance with sections 120.101 and 120.102. The parent of persons 
receiving instruction in a home school shall submit the statements as required by subdivisions I, 2, 
3, and 4 to the superintendent of the school district in which the person resides by October I of 
each school year. The school report shall be prepared on forms developed jointly by the 
commissioner of health and the commissioner of education and be distributed to the local school 
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districts by the commissioner of health and shall state the number of persons attending the school, 
the number of persons who have not been immunized according to subdivision 1 or 2, and the 
number of persons who received an exemption under subdivision 3, clause (c) or (d). The school 
report shall be filed with the commissioner of education within 60 days of the commencement of 
each new school term. U n uest, a district shall be iven a 60-da extension for filin the 
school report. The conumss1oner o educauon sha orwar t e report, or a copy thereo , to e 
conumssioner of health who shall provide summary reports to boards of health as defined in 
section 145A.02, subdivision 2. The administrator or other person having general control and 
supervision of the child care facility shall file a report with the commissioner of human services on 
all persons enrolled in the child care facility. The child care facility report must be prepared on 
forms developed jointly by the commissioner of health and the commissioner of human services 
and be distributed to child care facilities by the commissioner of health and must state the number 
of persons enrolled in the facility, the number of persons with no immunizations, the number of 
persons who received an exemption under subdivision 3, clause (c) or (d), and the number of 
persons with partial or full immunization histories. The child care facility report shall be filed with 
the commissioner of human services by November 1 of each year. The commissioner of human 
services shall forward the report, or a copy thereof, to the commissioner of health who shall 
provide summary reports to boards of health as defined in section l 45A.02, subdivision 2. The 
report required by this subdivision is not required of a family child care or group family child care 
facility, for prekindergarten children enrolled in any elementary or secondary school provided 
services according to section 120.17, subdivision 2, nor for child care facilities in which at least 75 
percent of children in the facility participate on a one-time only or occasional basis to a maximum 
of 45 hours per child, per month. 

Sec. 27. Minnesota Statutes 1994, section 126.031, subdivision 1, is amended to read: 

Subdivision 1. [INSTRUCTION REQIJIRsD PERMITTED.] Every public elementary and 
secondary school 51!ali may provide an instructional program m chemical abuse and the prevention 
of chemical dependency. The school districts shall involve parents, students, health care 
professionals, state department staff, and other members of the community with a particular 
interest in chemical dependency prevention in developing the curriculum. 

Sec. 28. Minnesota Statutes 1994, section 126.78, subdivision 2, is amended to read: 

Subd. 2. [GRANT APPLICATION.] To be eligible to receive a grant, a school district, an 
education district, a service cooperative, or a group of districts that cooperate for a particular 
purpose must submit an apphcat1on to the commissioner in the form and manner and according to 
the timeline established by the commissioner. The application must describe how the applicant 
will: ( l) continue or integrate into its existing K-12 curriculum a program for violence prevention 
that contains the program components listed in section 126.77; (2) collaborate with local 
organizations involved in violence prevention and intervention; and (3) structure the program to 
reflect the characteristics of the children, their families and the community involved in the 
program. The commissioner may require additional information from the applicant When 
reviewing the applications, the commissioner shall determine whether the applicant has met the 
requirements of this subdivision. 

Sec. 29. [127.311) [GOOD FAITH EXCEPTION.) 

A violation of the technical · · 'I fair dismissal of l 74, made in ood 
faith, 1s not a defense to a disc er the act unless can demonstrate 
actual pre1u ice as a resu t of 

Sec. 30. Minnesota Statutes 1994, section 127.40, is amended to read: 

127.40 [DEFINITIONS.] 

Subdivision 1. [REMOVAL FROM CLASS.) "Removal from class" and "removal" mean any 
actions taken by a teacher, principal, or other school district employee to prohibit a pupil from 
attending it class or activity period for a period of time not to exceed tr.Fee ellllis er aeli•lffy peaatls 
five days, pursuant to procedures established in the school district discipline policy adopted by the 
school board pursuant to section 127 .41. 
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Subd. 2. [CLASS PERIOD.] "Class period" or "activity period" means, ifl seeoRElary gmlles, 
instmehea fer a givea eet:lfSe of sway. A elass peRod er aetivity period means, iR elementary 
gf8des, a per-iod of time not to eneeed oae hoUI\ regaftlless of tAe subjeet of instA:leaon a period of 
time as defined in the district's written discipline policy. 

Subd. 3. [SCHOOL SITE MEDIATION BOARD. "School site mediation board" means a 
bo resentative of arents of students in the shall have the 
re ilities as defin · 127.411. The enera contro 
an supervision o the sc serve as an e 

Subd. 4. [SCHOOL-BASED OMBUDSPERSON.] "School-based ombudsperson" means an 
adtrumstrator, a teacher, a parent, or a student representative who shall have the respons1bilities as 
outlined in section 127.412. 

Sec. 31. Minnesota Statutes 1994, section 127.41, is amended to read: 

127.41 [DISCIPLINE AND REMOVAL OF STUDENTS FROM CLASS.] 

Subdivision I. [REQUIRED POLICY.] Prior lo Ike begifllliRg of Ike 1984 198$ sekool year 
Each school board shall adopt a written districtwide school discipline policy which shall include 
written rules of conduct for fll!IHls students, minimum cons uences for violations of the rules, and 
grounds and procedures for removal of · a student rom class. The po icy shall e deve oped 
with the participation of administrators, teachers, employees, pupils, parents, community 
members, and such other individuals or organizations as the board determines appropriate. A 
school site council may adopt additional provisions to the policy subject to the approval of the 
school board. 

Subd. 2. [GROUNDS FOR REMOVAL FROM CLASS.] The policy shall establish the various 
grounds for which a f'lljlH student may be removed from a class in the district for a period of time 
pursuant to the procedures specified in the policy. The grounds in the policy shall include at least 
the following provisions as well as other grounds determined appropriate by the board: 

(a) willful conduct which materially and substantially disrupts the rights of others to an 
education; 

(b) willful conduct which endangers school district employees, the pupil or olker pupils student 
or other students, or the property of the school; 

(c) willful violation of any rule of conduct specified in the discipline policy adopted by the 
board. 

Subd. 3. [POLICY COMPONENTS.] The policy shall include at least the following 
components: 

(a) rules governing f'lljlH student conduct and procedures for informing fll!IHls students of the 
rules; 

(b) the grounds for removal of a f'lljlH student from a class; 

( c) the authority of the classroom teacher to remove fll!IHls students from the classroom 
pursuant to procedures and rules established in the district's policy; 

(d) the procedures for removal of a f'lljlH student from a class by a teacher, school 
administrator, or other school district employee; 

(e) the period of time for which a f'lljlH student may be removed from a class, which may not 
exceed three five class periods for a violation of a rule of conduct; 

(f) provisions relating to the responsibility for and custody of a f'lljlH student removed from a 
class; 

(g) the procedures for return of a f'lljlH student to the specified class from which the f'lljlH 
student has been removed; 
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(h) the procedures for notifying pupils 1uul plWIHS er guftfdiaas a student and the student's 
parents or guardian of violations of the rules of conduct and of resultmg disciplinary actions; 

(i) any procedures detennined appropriate for encouraging early involvement of parents or 
guardians in attempts to improve a jlUfH!!-6 student's behavior; 

G) any procedures detennined appropriate for encouraging early detection of behavioral 
problems; 

(k) any procedures determined appropriate for referring jlUflils a student in need of special 
education services to those services; 

(I) the procedures for consideration of whether there is a need for a further assessment or of 
whether there is a need for a review of the adequacy of a current individual education plan of a 
fllljlH student with a disability who is removed from class; aft6 

(m) procedures for detecting and addressing chemical abuse problems of jlUflils a student while 
on the school premisesi 

(n) the minimum consequences for violations of the code of conduct; and 

( o) procedures for immediate and appropriate interventions tied to violations of the code. 

Sec. 32. (127.411] [SCHOOL SITE MEDIATION BOARD.] 

Subdivision I. [BOARD ALLOWED.] A school . . . . tablish a 
ool site med1 
case o seco e 

ool commuru e 
~ 

Subd. 2. [PURPOSES AND DUTIES.] The board shall mediate issues in dispute at the school 
site related to the implementation of district and school site codes of conduct under sectJons 
127.40 to 127.413, and the applicatJon of the codes to a student. 

Sec. 33. (127.412) [OMBUDSPERSON SERVICE.] 

A sch · · · · · h an omb · students, 
a teacher. 

The scho rv1ce. e 
service sh dures to 
remed1ate 100 of e schoo m 
mamtamm ironment for 

Sec. 34. (127.413] [NOTIFICATION.] 

Representatives of the school b the exclusive representative of the teachers shall 
discuss · es related to notJfication lacement m classrooms of students wi · of 
v1 av1or and an need for m erven on services or conflict resolut10n or tratru m 

Sec. 35. Minnesota Statutes 1994, section 127 .42, is amended to read: 

127.42 [REVIEW OF POLICY.] 

The principal aad tlle lieeased empla~·ees or other person having &eneral control and 
su ervision of the school, and re resentatives of arents, students, and staff m a school budding 
shall co er at least annu ly to review e discipline pohcy and to assess whether the policy has 
been enforced. Each school board shall conduct an annual review of the districtwide discipline 
~ 

Sec. 36. [136D.93] [OTHER MEMBERSHIP AND POWERS.] 

In addition to the districts listed in sections 136D.21, 136D.71, and 136D.81, the agreement of 
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an intermediate school district established under this chapter may provide for the membership of 
other school districts and cities, counties, and other governmental units as defined in section 
471.59. In addition to the powers listed in sections 136D.25, 136D.73, and 136D.84, an 
intermediate school board may provide the services defined in section 123.582, subdivisions 7 and 
8. 

Sec. 37. Laws 1994, chapter 647, article 3, section 25, is amended to read: 

Sec. 25. [REPORTS OF INCIDENTS OF MISBEHAVIOR IN SCHOOLS.] 

(a) For the 1994-1995 and 1995-1996 school years, each school district shall use a standardized 
form or alternative aggregate reporting format developed by the commissioner of education to 
report to the commissioner all incidents of misbehavior that result in the suspension or expulsion 
of students under Minnesota Statutes, sections 127.26 to 127.39. The standardized reporting form, 
which the commissioner may coordinate with the reporting form required under Minnesota 
Statutes, section 121.207, shall include the following information: 

(1) a description of each incident of misbehavior that leads to the suspension or expulsion of 
the student including, where appropriate, a description of the dangerous weapon as defined in 
Minnesota Statutes, section 609.02, subdivision 6, involved in the incident; 

(2) information about the suspended or expelled student, other than the student's name, 
including the student's age, whether the student is a student of color, and the number of times the 
student has been suspended or expelled previously and for what misbehavior; 

(3) whether the student has or had an individualized learning plan (IEP) under Minnesota 
Statutes, section 120.17, and, if the student has or had an IEP, whether the misbehavior resulting 
in suspension or expulsion was a manifestation of the student's disabling condition; 

(4) the actions taken by school officials to respond to the incident of misbehavior; and 

(5) the duration of the suspension or expulsion. 

(b) School districts shall use the standardized form or alternative aggregate reporting format to 
transmit the information described in paragraph (a) to the commissioner biannually by February I 
and July I, beginning February I, 1995, and ending July I, 1996. The commissioner shall compile 
and analyze the data and present to the education committees of the legislature an interim report 
by January I, 1996, and a final report by February I, 1997. 

( c) Based on the data collected, the department shall make recommendations to the legislature 
by March 15, 1995, for changes in the pupil fair dismissal act. 

Sec. 38. [SUCCESSOR TO ECSUS.] 

Each service cooperative established under section 25 is a continuation of the ECSU it replaces. 
The service cooperative is the legal successor in all respects of the ECSU, without need of further 
proceedings of any kind. The personnel of the ECSU become personnel of the service cooperative, 
retaining all their rights and benefits. All property, obligations, assets, and liabilities of the ECSU 
become the property, obligations, assets, and liabilities of the service cooperative. 

Sec. 39. [SC INSURANCE POOLS.] 

( a) A service cooperative shall provide all financial information that deals with revenues and 
expenses on behalf of local school districts that have pooled for insurance purposes. 

(b) All service cooperative insurance advisory labor management committees must have 
representation from all exclusive representatives. The representation must be. provide_cl___l,y 
appointment by the respective exclusive representatives. 

Sec. 40. [DEVELOPMENT OF STUDENT BILL OF RIGHTS AND RESPONSIBILITIES.] 

Members of the senate and house education committees will participate in development of a 
Minnesota student bill of rights and responsibilities by the YMCA youth in government during its 
1996 session. Legislators and YMCA participants shall collaborate with students involved in 
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ro·ect 120, ovemor's scholars, the student council association, and other student rou s. Draft 
proposals will be circulated and reviewed at eac elementary, middle, and secondary school site in 
the state. 

Sec. 41. [COMBINED FINANCIAL STATEMENT.] 

For fiscal year 1995, independent school district Nos. 209, Kensington; 262, Barret; 263, 
Elbow Lake; and 265, Hoffman, may submit a combined audited financial statement to comply 
with the requirement of Minnesota Statutes, section 121.908, subdivision 3. The individual 
districts must also submit separate uniform financial accounting and reporting standards data for 
fiscal year 1995, according to Minnesota Statutes, section 121.908, subdivisions 2 and 3. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1994, sections 3.198; 121.93; 121.936; and 123.58, are repealed. 

Sec. 43. [EFFECTIVE DATE.] 

Section 19 applies to contracts to take effect on or after July 1, 1995. 

ARTICLE JO 

LIBRARIES 

Section 1. Minnesota Statutes 1994, section 134.155, is amended to read: 

134.155 [LIBRARIANS OF COLOR PROGRAM.] 

Subdivision I. [DEFINITION.] For purposes of this section, "people of color" means 
permanent United States residents who are African-American, American Indian or Alaskan native, 
Asian or Pacific Islander, or Hispanic. 

Subd. 2. [GRANTS.] The commissioner of education, in consultation with the multicultural 
advisory committee established in section 126.82, shall award grants for professional development 
programs to recruit and educate people of color in the field of library science or information 
management. Grant applicants must be a public library jurisdiction with a growing minority 
population working in collaboration with an accredited institution of higher education with a 
library education program in the state of Minnesota. 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall recruit people of color to 
be librariaas libi:ary_staff in public libraries and provide support in linking program participants 
with jobs in the recipient's library jurisdiction. 

(b) A grant recipient shall establish an advisory council composed of representatives of 
communities of color. 

(c) A grant recipient, with the assistance of the advisory council, shall may recruit high school 
students, undergraduate students, or other persons; support them through the higher education 
application and admission process; advise them while enrolled; and link them with support 
resources in the college or university and the community. 

( d) A grant recipient shall award stipends to people of color enrolled in an aeeFedited ~ library 
education program to help cover the costs of tuition, student fees, supplies, and books. Stipend 
awards must be based upon a student's financial need and students must apply for any additional 
financial aid for which they are eligible to supplement this program. No more than ten percent of 
the grant may be used for costs of administering the program. Students must agree to work in the 
grantee library jurisdiction for at least two years after graduation if the student acquires a master's 
degree and at least three years after graduation if the student acquires both a bachelor's and a 
master's degree while participating in the program. If no full-time position is available in the 
library jurisdiction, the student may fulfill the work requirement in another Minnesota public 
library. 

( e) The commissioner of education shall consider the following criteria in awarding grants: 
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( 1) whether the program is likely to increase the recruitment and retention of persons of color in 
librarianship; 

(2) whether grant recipients will establish or have a mentoring program for persons of color; 
and 

(3) whether grant recipients will provide a library internship for persons of color while 
participating in this program. 

Sec. 2. Minnesota Statutes 1994, section 134.34, subdivision 4a, is amended to read: 

Subd. 4a. [SUPPORT GRANTS.] In state fiscal years 1993, 1994, aftEI 1995, and 1996, a 
regional library basic system support grant also may be made to a regional public library system 
for a participating city or county which meets the requirements under paragraph (a) or (b). 

(a) The city or county decreases the dollar amount provided by it for operating purposes of 
public library service if the amount provided by the city or county is not less than the amount 
provided by the city or county for such purposes in the second preceding year. 

(b )(1) The city or county provided for operating purposes of public library services an amount 
exceeding 125 percent of the state average percentage of the adjusted net tax capacity or 125 
percent of the state average local support per capita; and 

(2) the local government aid distribution for the current calendar year under chapter 477 A has 
been reduced below the originally certified amount for payment in the preceding calendar year, if 
the dollar amount of the reduction from the previous calendar year in support for operating 
purposes of public library services is not greater than the dollar amount by which support for 
operating purposes of public library service would be decreased if the reduction in support were in 
direct proportion to the local government aid reduction as a percentage of the previous calendar 
year's revenue base as defined in section 477A.011, subdivision 27. Determination of a grant 
under paragraph (b) shall be based on the most recent calendar year for which data are available. 

The city or county shall file a report with the department of education indicating the dollar 
amount and percentage of reduction in public library operating funds. 

Sec. 3. Minnesota Statutes 1994, section 134.351, subdivision 4, is amended to read: 

Subd. 4. [GOVERNANCE.] {!/ In any area where the boundaries of a proposed multicounty, 
multitype library system coincide with the boundaries of the regional library system or district, the 
regional library system or district board shall be designated as the governing board for the 
multicounty, multitype library system. In any area where a proposed multicounty, multitype 
library system encompasses more than one regional library system or district, the governing board 
of the multicounty, multitype library system shall consist of nine members appointed by the 
cooperating regional library system or district boards from their own membership in proportion to 
the population served by each cooperating regional library system or district In each multicounty, 
multitype library system there shall be established an advisory committee consisting of two 
representatives of public libraries, two representatives of school media services, one representative 
of special libraries, one representative of public supported academic libraries, and one 
representative of private academic libraries. The advisory committee shall recommend needed 
policy to the system governing board. 

b U on recommendation from its advi · ttee, a mulf 
governmg board may choose to rec overnance o e 
creation of a combmed board whi e previous 
committee. A combmed board shall r seven c1t1zens, not employe m lib or 
information services, and four libra or information service workers. The constituent re nal 
p · system boards shall s e population the 

area where a multicou ses more than one 
r g10n 1c library system, coopera bers 
of the combine ard members i ortion to ional 
s stem. The co o are library ormation worke cted, 
one from each ty -he, school, and special. Governing ar members of 
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the combined board shall serve two-year terms for no more than three successive terms with the 
me ' d servmg one- and two- ear terms as determined b lot with a 
sim ears. Elections shall be the 
mu addttJonal requirements med 
govenung boards s a e e ec the be&inninj! of the fisc year, u y , an s a con ue the 
authonty, ownership, and obligations of the previously constituted multit)'pe system in its region. 

Sec. 4. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropnated from the general fund to the department of educauon for the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants according to Minnesota 
Statutes, sections 134.32 to 134.35: 

$7,819,000 

$7,819,000 

1996 

1997 

The 1996 appropriation includes $1,172,000 for 1995 and $6,647,000 for 1996. 

The 1997 appropriation includes $1,172,000 for 1996 and $6,647,000 for 1997. 

Subd. 3.· [LIBRARIANS OF COLOR.] For the librarians of color program according to 
Minnesota Statutes, section 134.155: 

$55,000 _ 1996 

$55,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 4. [CHILDREN'S LIBRARY SERVICES GRANTS.] For ~rants for collaborative 
programs to strengthen library services to children, young people, and t err fanuhes: 

$50,000 1996 

$50,000 1997 

Any balance in the frrst year does not cancel but is available in the second year. 

Subd. 5. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.) For grants according to 
Minnesota Statutes, sections 134.353 and 134.354, to multicounty, multitype library systems: 

$527,000u 1996 

$527,000 1997 

The 1996 appropriation includes $79,000 for 1995 and $448,000 for 1996. 

The 1997 appropriation includes $79,000 for 1996 and $448,000 for 1997. 

ARTICLE 11 

STATE AGENCIES 

Section I. Minnesota Statutes 1994, section 124C.07, is amended to read: 

124C.07 [COMPREHENSNE ARTS PLANNING PROGRAM.] 

The Eiepllft!ReRI ef eooeatiee Minnesota center for arts education shall prescribe the form and 
manner of application by one or more school districts to be designated as a site to participate in the 
comprehensive arts planning program. Up to 30 sites may be selected. The Eiepllftmeet ef 
eelaeatiee center shall designate sites in consultation with the Minnesota alliance for arts in 
education, the Mieeeseta eeeter for llfts ed11eatieR; and the Minnesota state arts board. 

Sec. 2. Minnesota Statutes 1994, section 124C.08, subdivision 2, is amended to read: 
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Subd. 2. [CRITERIA.) The center, in consultation with the comprehensive arts planning 
program state steering committee, shall establish criteria for site selection. Criteria shall include at 
least the following: 

(I) a willingness by the district or group of districts to designate a program chair for 
comprehensive arts planning with sufficient authority to implement the program; 

(2) a willingness by the district or group of districts to create a committee comprised of school 
district and community people whose function is to promote comprehensive arts education in the 
district; 

(3) commitment on the part of committee members to participate in training offered by the 
department of education; 

( 4) a commitment of the committee to conduct a needs assessment of arts education; 

(5) commitment by the committee to evaluate its involvement in the program; 

(6) a willingness by the district to adopt a long-range plan for arts education in the district; 

(7) no l'revious involvement of the distriet in the GOffi!!rehensive arts JJlanning JJrogFarn, mlless 
that district has joined a new greufJ of districts; and 

~ (7) location of the district or group of districts to assure representation of urban, suburban, 
and rural districts and distribution of sites throughout the state. 

Sec. 3. Minnesota Statutes 1994, section !26A.0I, is amended to read: 

126A.0l [ENVIRONMENTAL EDUCATION GOALS AND PLAN.] 

The environmental education program described in this chapter has these goals for the pupils 
and other citizens of this state: 

(a) Pupils and citizens should be able to apply informed decision-making processes to maintain 
a sustainable lifestyle. In order to do so, citizens should: 

(I) ta understand ecological systems; 

(2) ta understand the cause and effect relationship between human attitudes and behavior and 
the environment; 

(3) to be able to analy;,;e, develol', and use fJfOblem solving skills to undeFStand the 
decision making fJfOCess of individuals, institutions, and nations regaming en>Jirenmental issues; 

(4)----te be able to evaluate alternative responses to environmental issues before deciding on 
alternative courses of action; and 

W (4) ta understand the f)Otential eomf)lementary nature effects of multiple uses of the 
environmen~: ---

(6) to fJFOVide experiences to assist eitiwns to ineFease their sensifr,ity and stewaFdshifJ fer the 
environment; and 

(7) to fJfOYide the (b) Pupils and citizens shall have access to information eiti,sens need and 
t!l<periences needed to make informed decisions about actions to take on environmental issues. 

( c) For purposes of this chapter, "state plan" means "Greenprint for Minnesota: A State Plan for 
Environmental Education." 

Sec. 4. Minnesota Statutes 1994, section 126A.02, subdivision 2, is amended to read: 

Subd. 2. [BOARD MEMBERS.] A I ?-member environmental education board shall advise the 
direetor commissioner of education. The board is made up of the commissioners of the department 
of natural resources; the pollution control agency; the department of agriculture; the department of 
education; the director of the office of strategic and long-range planning; the chair of the board of 
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water and soil resources; the executive director of the higher education coordinating board; the 
executive secretary of the board of teaching; the director of the extension service; and eight citizen 
members representing diverse interests appointed by the governor. The governor shall appoint one 
citizen member from each congressional district. The citizen members are subject to section 
15.0575. Two of the citizen members appointed by the governor must be licensed teachers 
currently teaching in the K-12 system. The governor shall annually designate a member to serve as 
chair for the next year. 

Sec. 5. Minnesota Statutes 1994, section 128A.02, subdivision 1, is amended to read: 

Subdivision 1. [TO MANAGB GOVERN.] The state board of education must maaage shall 
govern the state academy for the deaf and the state academy for the blind. --

Sec. 6. Minnesota Statutes 1994, section 128A.02, subdivision 3, is amended to read: 

Subd. 3. [MOST BENEFICIAL, LEAST RESTRICTIVE.] The state board must do what is 
necessary to provide the most beneficial and least restrictive program of education for each pupil 
at the academies who is handicapped by visual disability or heafieg iffijlaimleet deafness. 

Sec. 7. Minnesota Statutes 1994, section 128A.02, is amended by adding a subdivision to read: 

Subd. 3b. [PLANNING, EVALUATION, AND REPORTING.] To the extent required in 
school d1stncts, the state board must establish a rocess for the acade1D1es to mclude arent and 
commumty mput m e p annmg~ eva uatJ.o~ an reporting o cumcu urn evemenl 

Sec. 8. Minnesota Statutes 1994, section 128A.02, subdivision 5, is amended to read: 

Subd. 5. [ADVISORY COUNCIL SITE COUNCILS.] The state board must have may 
establis and appoint members to, ·· sary eaueeil ae maaageme · ies at !he slate 

d authorit 

Sec. 9. Minnesota Statutes 1994, section 128A.021, is amended to read: 

128A.021 [RESOURCE CBNTBR: HllARING AND VISUAILY IMP.'\IRllD CENTERS; 
DEAF OR HARD OF HEARING AND BLIND OR VISUALLY IMPAIRED.] 

Subdivision 1. [ALSO FOR MULTIPLY DISABLED.] A ,esauree eeeler Resource centers for 
the heafieg impairetl, visually iffijlairetl, aaEi deaf or hard of hearing, and ilie blmd or visually 
impaired, each also serving multiply disabled pupils is es1ablislied at, are transferred to the state 
aeademies department of education. 

Subd. 2. [PROGRAMS.] The resource eeeter centers must offer summer institutes and like 
programs throughout the state for heafieg impai,ed, visually impaired deaf or hard of hearing, 
blind or visually impaired, and multiply disabled pupils. The resource eeeter centers must also 
offer workshops for teachers, and leadership development for teachers. 

A program offered through the resource eeeter centers must promote and develop education 
programs offered by school districts or other organizatmns. The program must assist school 
districts or other organizations to develop innovative programs. 

Subd. 3. [PROGRAMS BY NONPROFITS.] The resource eeeter centers may contract to have 
nonprofit organizations provide programs through the resource eeeter centers. 

Subd. 4. [ADVISORY COUNCIL COMMI ] The advisary e . fer !he aeademies is 
the a<lvisery eaueeil fer !he ,esauree eeeter. The s tablish 
an advisory committee for each resource ce ==------====--= eve op 
recommendations regarding the resource centers. 

Sec. 10. Minnesota Statutes 1994, section 128A.022, subdivision 1, is amended to read: 

Subdivision I. [PERSONNEL.] The state board of education may employ central 
administrative staff members and other personnel necessary to provide and support programs and 
services ie '!! each academy. 



65THDAY] MONDAY, MAY 22, 1995 4981 

Sec. 11. Minnesota Statutes 1994, section 128A.022, subdivision 6, is amended to read: 

Subd. 6. [STUDENT TEACHERS AND PROFESSIONAL TRAINEES.] (a) The state board 
may enter into agreements with leaeher rrerarisg teacher preparation institutions for student 
teachers to get practical experience at the academies. A hcensed teacher must provide appropriate 
supervision of each student teacher. 

(b) The state board may enter into agreements with accredited higher education institutions for 
certain student trainees to get practical experience at the academies. The students must be 
preparing themselves in a professional field that provides special services to children with a 
disability in school programs. To be a student trainee in a field, a person must have completed at 
least two years of an approved program in the field. A person who is licensed or registered in the 
field must provide appropriate supervision of each student trainee. 

Sec. 12. Minnesota Statutes 1994, section 128A.024, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION WITH PUPILS WITHOUT A DISABILITY.] The academies must 
provide opportunities for their pupils to be educated with pupils without a disability. A pupil's 
opportunities must be consistent with the pupil's individual education plan or individual family 
service plan and assessment. 

Sec. 13. Minnesota Statutes 1994, section !28A.025, subdivision I, is amended to read: 

Subdivision 1. [ACADEMIES' ADMINISTRATOR.] The position of the resides!ial 
aeaeemies' chief administrator at each academy is in the unclassified service. 

Sec. 14. Minnesota Statutes 1994, section 128A.025, subdivision 2, is amended to read: 

Subd. 2. [TEACHER STANDARDS.] A teacher or administrator at the academies is subject to 
the licensure standards of the board of teaching aAti or the state board of education. 

Sec. I 5. Minnesota Statutes 1994, section I 28A.026, is amended to read: 

128A.026 [STATE llOARD RUUlS ADOPTED PROCEDURES.] 

Subdivision 1. [SUBJECTS.] The rules of !he state board of education a\,1-lhori~ed in seelios 
! 28A.Q2 must establish procedures for: 

(I) admission, including short-term admission, to the academies; 

(2) discharge from the academies; 

(3) decisions on a pupil's program at the academies; and 

(4) evaluation of a pupil's progress at the academies. 

Subd. 2. [MINIMUM CONTENT.] The discharge procedures must include reasonable notice to 
the child's district of residence. The procedures set out is llle rules must guarantee a pupil and the 
pupil's parent or guardian appropriate safeguards. The safeguards must include a review of the 
placement determination made under sections 120.17 and 128A.05 and the right to participate in 
educational program decisions. 

Subd. 3. [NOT CONTESTED CASE.] A proceeding about admission to or discharge from the 
academies or about a pupil's program or progress at the academies is not a contested case under 
section 14.02. The proceeding is governed instead by the rules of the state board desefibea is !his 
seeaoo governing special education. 

Sec. 16. Minnesota Statutes 1994, section 128A.05, subdivision 1, is amended to read: 

Subdivision I. [TWO KINDS.] There are two kinds of admission to the academies. 

(a) A pupil who is deaf or hearisg HHflaired, hard of hearing, or blind-deaf, may be admitted to 
the academy for the deaf. A pupil who is visHally blmd or visual!~ impaired, blind-deaf, or 
multiply handicapped may be admitted to the academy for the blind. or a pupil to be admitted, 
two decisions must be made under section 120.17. 
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(I) It must be decided by the individual education planning team that education in regular or 
special education classes in the pupil's district of residence cannot be achieved satisfactorily 
because of the nature and severity of the heariflg deafness or "'5aal blindness or visual impairment 
respectively. 

(2) It must be decided by the individual education planning team that the academy provides the 
most appropriate placement within the least restrictive alternative for the pupil. 

(b) A deaf or hellfiag impairee hard of hearing child or a visua11y impaired pupil may be 
admitted to get socialization skills or on a short-term basis for skills development. 

Sec. 17. Minnesota Statutes 1994, section l 28A.05, subdivision 2, is amended to read: 

Subd. 2. [MULTIPLY HANDICAPPED.] This section does not prevent a pupil with handicaps 
in addition to being 

( 1) deaf or heaFiag impairee hard of hearing, or 

(2) blind or visually impaired 

from attending the academy for the deaf or the academy for the blind, respectively. 

Sec. 18. Laws 1993, chapter 224, article 8, section 21, subdivision 1, is amended to read: 

Subdivision 1. [ARTS CENTER.] The sums indicated in this section are appropriated from the 
general fund to the Minnesota center for arts education in the fiscal year designated: 

$387,000 1994 

$421,000 1995 

Of the fiscal year 1994 appropriation, $225,000 is to fund artist and arts organization 
participation in the education residency project, $75,000 is for school support for the residency 
project, and $87,000 is for further development of the partners: arts and school for students 
(PASS) program, including pilots. Of the fiscal year 1995 appropriation, $215,000 is to fund artist 
and arts organizations participation in the education residency project, $75,000 is for school 
support for the residency project, and $121,000 is to fund the PASS program, including additional 
pilots. The guidelines for the education residency project and the PASS program shall be 
developed and defined by the Minnesota arts board. The Minnesota arts board shall participate in 
the review and allocation process. The center for arts education sha11 cooperate with the Minnesota 
arts board to fund these projects. Any balance remaining in the first year does not cancel, but is 
available in the second year. 

Sec. 19. Laws 1992, chapter 499, article 11, section 9, as amended by Laws 1994, chapter 647, 
article 5, section 17, is amended to read: 

Sec. 9. [LAND TRANSFER.] 

Subdivision 1. [PERMITTED.] (a) Notwithstanding Minnesota Statutes, chapters 94 and 103F 
or any other law to the contrary, the state of Minnesota may convey the land described in 
paragraph (b) to independent school district No. 656, Faribault. 

(b) The land which may be conveyed under paragraph (a) is legally described in general as 
follows: 

All that part of the Southeast Quarter of the Southwest Quarter (SE 1/4 of SW 1/4) and all that 
part of the Southwest Quarter of the Southeast Quarter (SW 1/4 of SE 1/4), all in Section 29, 
Township 110 North, Range 20 West, in the City of Faribault, Rice County, Minnesota, owned 
by the state of Minnesota or any department or division thereof. 

EH' 

All that pan ef the Neftllwest Qamer ef the Seathwest Qaaner (N,¥ 1/4 ef SW 1/4) ef Seetien 
28, &Bel of ~e }Jortheast Quarter ef tlle Southeast Quarter (}m 1/4 ef se 1/4) ef Seetiea 29, &11 
iR Tov.rRshlp 1 lQ Weflft, &ange 2Q '.¥est, Riee CoaRty, ~4inneseta, oi.vRe0 b~• t.Be State of 
~liaaeseta er aay elepaitment er 8:ivisioa thereof. 
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( c) A mare f!Feeise legal deseri1'ti0n in sebslantial e0nfeHRanee with the deserif)ti0n in 
f'aFagFajJh (b) mast be f!re,·ided by the gFaRtee in the instruments ef e0R'1eyanee. Because of the 
topography of the site, and the need to relocate Parshall street, Faribault, to accommodate the 
construction of a new elementary school, independent school district No. 656, Faribault, may 
exchange two small parcels, 2.5 to 4.5 acres each, of the land described in paragraph (b) for 
parcels of comparable value, contiguous to the land. In addition, independent school distnct No. 
656, Faribault, is purchasing a parcel of about 4. 7 acres immediately south of the land described in 
paragraph (b ). A portion of the land is to be dedicated for the relocation of Parshall street. 

( d) The state may convey the land described in paragraph (b), without reverter, to independent 
school district No. 656, Faribault, so that the land transfers may occur. Once the transfers have 
occurred and there is a unified parcel for the new elementary school, independent school district 
No. 656, Faribault, shall convey the entire parcel back to the state, and, the state shall convey this 
unified parcel back to independent school district No. 656, Faribault, with the right of reverter to 
the state. 

(e) Both the precise legal descriptions and the instruments of conveyance must be approved as 
to form by the attorney general. 

Subd. 2. [CONSIDERATION.] The consideration for the conveyance permitted by subdivision 
I is the amount of $1. 

Subd. 3. [PURPOSE.] The land permitted to be conveyed under subdivision I is to be used as 
part of a site for an elementary school. 

Subd. 4. [TITLE REVERTS TO ST A TE.] If the lands deseribed in sebdh·isi0n I are If the 
unified parcel in subdivision I, paragraph (d), conveyed by the state to independent school district 
No. 656, Faribault, is not used for a public purpose, or upon discontinuance of such use, the title 
for the property shall revert to the state. 

Sec. 20. Laws 1993, chapter 224, article 12, section 32, as amended by Laws 1993, chapter 
374, section 22, is amended to read: 

Sec. 32. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 120.095; 120.101, subdivision 5a; 120.75, subdivision 2; 
120.80, subdivision 2; 121.11, subdivisions 6 and 13; 121.165; 121.19; 121.49; 121.883; 121.90; 
121.901; 121.902; 121.904, subdivisions 5, 6, 8, 9, 10, I la, and I le; 121.908, subdivision 4; 
121.9121, subdivisions 3 and 5; 121.931, subdivisions 6, 6a, 7, and 8; 121.934; 121.936 
subdivisions I, 2, and 3; 121.937; 121.94; 121.941; 121.942; 121.943; 123.33, subdivisions 10, 14, 
15, and 16; 123.35, subdivision 14; 123.352; 123.36, subdivisions 2, 3, 4, 4a, 6, 8, 9, and 12; 
123.40, subdivisions 4 and 6; 123.61; 123.67; 123.709; 123.744; 124.615; 124.62; 124.64; 
124.645; 124.67; 124.68; 124.69; 124.79; 125.12, subdivisions 3a and 4a; 125.17, subdivisions 2a 
and 3a; 126.09; 126.1 I I; 126.112; 126.20, subdivision 4; 126.24; and 126.268, are repealed. 

(b) Minnesota Statutes 1992, section 121.1 I, subdivision 15, is repealed. 

(c) Minnesota Statutes 1992, sections 120.101, subdivision Sb; 121.1 I, subdivision 16; 
121.585, subdivision 3; 124.19, subdivisions I, lb, 6, and 7; 126.02; 126.025; 126.031; 126.06; 
126.08; 126.12, subdivision 2; 126.662; 126.663; 126.664; 126.665; 126.666; 126.67; 126.68; 
126A.Ol; 126A.02; 126A.04; 126A.05; 126A.07; 126A.08; 126A.09; 126A.10; 126A.ll; and 
I 26A. I 2, are repealed. 

Sec. 21. [APPROPRIATION TRANSFER AUTHORITY.] 

Notwithstanding any other provisions to the contrary, the commissioner of education is 
authorized in fiscal year 1996 to transfer money between programs receiving specific 
appropriations for fiscal year 1996 in articles 2 to 10 in order to offset the effects of estimate 
changes. Money may be transferred from a specific appropriation only if the appropriation 
exceeds the amount needed to fund the program. 

Sec. 22. [APPROPRIATIONS; DEPARTMENT OF EDUCATION.] 



4984 JOURNAL OF THE SENA TE [65THDAY 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated 

Subd. 2. [DEPARTMENT.] For the department of education: 

$24,850,000 19% 

$23,503,000 1997 

(a) Any balance in the first year does not cancel but is available in the second year. 

(b) $21,000 each year is from the trunk highway fund. 

( c) $522,000 each year is for the academic excellence foundation. 

Up to $50,000 each year is contingent upon the match of $1 in the previous year from private 
sources consistin of either direct monet contnbutions or m-kind contributions of related oods 
or services, for each 1 of the appro riation. The commissioner of education must certifY receipt 
of the money or documentation for the pnvate matching funds or in-kind contributions. The 
unencumbered balance from the amount actually appropriated from the contingent amount in 1996 
does not cancel but is available in 1997. The amount carried forward must not be used to establish 
a larger annual base appropriation for later fiscal years. 

( d) $204,000 each year is for the state board of education. 

(e) $227,000 each year is for the board of teaching. 

$869,000 each ear is for educational effectiveness ro rams accordin to Minnesota 
Statutes, sections 121. 2 and 121.608. 

(g) $60,000 each year is for contracting with the state fire marshal to provide the services 
required according to Minnesota Statutes, section 121.1502. 

(h) $400,000 each year is for health and safety management assistance contracts under 
Minnesota Statutes, section 124.83. 

(i) The expenditures of federal grants and aids as shown in the biennial budget document are 
approved and appropriated and shall be spent as indicated. 

(j) The commissioner shall maintain no more than five total complement in the categories of 
commissioner, deputy commissioner, assistant commissioner, assistant to the commissioner, and 
executive assistanL 

The department of education may establish full-time, part-time, or seasonal positions as 
necess carry o ssigned respon i ilities and missions. Actual emplo I els are 
limited b of state funds riated for salaries, benefits, and erations 
or funds ther sources for sue purposes. 

(k) The department of education shall develop a performance report on the quality of its 
programs and services. The report must be consistent with the process specified in Minnesota 
Statutes, sections 15.90 to 15.92. The goals, objectives, and measures of this report must be 
developed in cooperation with the chairs of the finance divisions of the education committees of 
the house of representatives and senate, the department of finance, and the office of legislative 
auditor. The report prepared in 1995 must include a complete set of goals, objectives, and 
measures for the departmenL The report presented in 1996 and subsequent years must include data 
to indicate the progress of the department in meeting its goals and objectives. 

The department of education must present a plan for a biennial report on the quality and 
performance of key education programs in Minnesota's public early childhood,~ elementary, 
middle, and secondary education programs. To the extent possible, the plan must be consistent 
with Minnesota Statutes, sections 15.90 to 15.92. The department must consult with the chairs of 
the finance divisions of the education committees of the house of representatives and senate, the 
department of finance, and the office of legislative auditor in developing this plan. The plan for 
this report must be presented in 1995 and the first biennial report presented in 1996. 
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(I) The commissioner of education shall rform a facilities standards evaluation of ublic 
elementary and secondary facilities in the state. This evaluation shall u include a measure o the 
following: 

(I) the physical condition of education facilities; 

(2) the level of utilization relative to the capacity of education facilities; 

(3) the intensity of technological use in both administrative and instructional areas in education 
facilities; 

(4) the alignment between education programs in place and the structure of education facilities; 
and 

(5) an estimate of facility construction over the next decade. 

This evaluation may be based on a sample of facilities but must include geographic breakdowns 
of the state. 

The report shall indicate which construction and repair of district facilities is required to bring a 
district into compliance with fire safety codes, occupational safety and health requirements, and 
the Americans with Disabilities Act. 

The commissioner shall recommend to the 1996 legislature standards for the review and 
comment rocess under Minnesota Statutes, section 121.15. The standards must inte rate the use 
of technology, bot current and potential, flexible scheduling, and program adJustments relative to 
implementation of the graduation rule. 

(m) $120,000 is for a feasibility and design study to develop a statewide student performance 
accountabtlity report. The department must identify and assess the current availability of critical 
data-based information about student performance and feasibility of using information from the 
existing sources, recommend additional data-based elements and data collection strategies that will 
provide for ongoing assessment of educational reform and improvement, and recommend methods 
for improving the coordination and dissemination of local accountability reports as part of a 
statewide re rtin s stem. The stud must include a statewide im lementation and bud et Ian. 
T e study process must involve other government units, school and citizen leaders, and members 
of higher education concerned with the education and development of children and youth. It must 
also consider wa s to access the research and develo ment ca acit of institutions of hi her 
education m Minnesota The commissioner shall report the results of the study to t e education 
committees of the legislature and the state board of education by February I, 1996. 

(n) $1,000,000 in fiscal year 1996 is for grants to special school district No. 1, Minneapolis, 
and independent school district No. 625, St. Paul, for after school enrichment pilot programs 
targeted towards junior high and middle schoo 1 students. These programs shall be developed 
collaborat1vely with city government, ])ark boards, family services collaboratives, and any other 
community organizations offering similar programming. Any balance remaining in the first year 
does not cancel but is available in the second year. 

(o) $188,000 each year is appropriated from the special revenue fund for the graduation rule. 
The department appropriation is to be used to fund continued assessment and standards 
development and piloting; to broaden pubhc understanding through communication; to contmue 
develo ment of leamin benchmarks; for on oin statewide assessment efforts; to develo s stem 
performance standards; and to provide tee nical assistance to schools throughout the state. The 
appropriation from the spectal revenue fund is to be used for appropriate development efforts in 
health-related standards and assessments. Any amount of this appropriation does not cancel and 
shall be carried forward to the following fiscal year. Notwithstanding any law to the contrary, the 
commissioner may contract for national expertise and related services in each of these 
developmenCareas. Notwithstanding Minnesota ·statutes, section 15.53, subdivision 2, the 
commissioner of education may contract with a sc~ool district for a period no longer than five 
ronsecutive years for the services of an educator to work in the development, implementation, or 
both, of the graduation rule. The commissioner ma)'. contract for services and expertise as 
necessary for development and implementation of the graduation standards. Notwithstanding any 
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law to the contrary, the contracts are not subject to the contract certification procedures of the 
commiss10ner of admmistration or of Minnesota Statutes, chapter 16B, and are not subject to or 
included in any spending limitations on contracts. 

(p) $600,000 in 1996 and $350,000 in 1997 is for transition aid for information support. 

Subd. 3. [CHARTER SCHOOL EVALUATION.] For the state board of education to evaluate 
the performance of charter schools authorized according to Mmnesota Statutes, section 120.064: 

$50,000 1996 

$50,000 1997 

The state board must review and comment on the evaluation, by the chartering school district, 
of the performance of a charter school before that charter school's contract is renewed. The state 
board may provide assistance to a school district in evaluating a charter school that has been 
chartered by that school board. The board must report annually to the education committees of the 
legislature on the results of its evaluations. . 

Sec. 23. [APPROPRIATIONS; MINNESOTA CENTER FOR ARTS EDUCATION.] 

The sums indicated in this section are a ro riated from the eneral fund to the Minnesota 
center for arts education for the fisca years designated: 

$5,288,000 

$5,288,000 

1996 

1997 

Of the fiscal ear I 996 a ro riation, $225,000 is to fund artist and arts or anization 
participation in the education resi ency and ucation technology projects, 5,000 is or school 
support for the residency project, and $121,000 is for further development of the partners: arts and 
school for students (PASS ro ram, includin ilots. Of the fiscal ear 1997 a ro riation, 
225,000 is to fund artist and arts organizations participanon m the educanon residency project, 

$75,000 is for school support for the residency project, and $121,000 is to fund the PASS 
program, including additional pilots. The guidelines for the education residency project and the 
pass pro~rarn shall be developed and defined by the Minnesota arts board. The Minnesota arts 
board sh I participate in the review and allocation process. The center for arts education shall 
cooperate with the Minnesota arts board to fund these projects. 

Any balance remaining in the first year does not cancel, but is available in the second year. 

The Minnesota center for arts education may establish full-time, part-time, or seasonal 
positions as necessary to carry out assigned responsibilities and missions. Actual employment 
levels are limited b the availabilit of state funds a ro riated for salaries, benefits and a enc 
operations or fun s available from other sources for such purposes. 

In the next biennial budget, the Minnesota center for arts education must assess its progress in 
meeting its established performance measures and inform the legislature on the content ofthiit 
assessment. The information must include an assessment of its progress by consumers and 
employees. 

Sec. 24. [APPROPRIATIONS; FARIBAULT ACADEMIES.] 

The sums indicated in this section are · eneral fund to the de artrnent of 
education for the Faribault acadenues for ted: 

$8,075,000 1996 

$8,075,0()() 1997 

Any balance in the first year does not cancel but is available in the second year. 

The state board of education may establish full-time, part-time, or seasonal positions as 
necessary to carry out assigned responsibilities and missions of the Faribault academies. Actual 
employment levels are limited by the availability of state funds appropriated for salaries, benefits 
and agency operations or funds available from other sources for such purposes. 
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In the next biennial bud et, the academies must assess their ro ress in meetin the established 
e ormance measures or the Faribau t acadenues an m orm t e le islature on the content o t at 

assessment. The m ormallon must mclude an assessment o progress by consumers and 
employees. 

Sec. 25. [TRANSFER OF FUNDS.] 

T e c · ssioner of finance must transfer an amo on by th ected agencies from 
the a riation for the Faribault Acadenues to the a artment of education 
that s the transfer o the resource centers accor 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, sections 128A.02, subdivisions 2 and 4; and 128A.03, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 18 and 19 are effective the day following final enactment 

ARTICLE 12 

TECHNOLOGY 

Section I. Minnesota Statutes 1994, section 16B.465, is amended to read: 

16B.465 [STATEWIDE TELECOMMUNICATIONS ACCESS ROUTING SYSTEM.] 

Subdivision 1. [CREATION.] The statewide telecommunications access routing system 
provides voice, data, video, and other telecommunications transmission services to state agencies,; 
educational institutions, including ublic schools as defined in section 120.05, non ublic, churcli 
or reli ious or anization schools w 1ch rov1de instruction in com Iiance with sect10ns 12 . I 1 to 
120.1 2, and pnvate co eges ,i public corporations;i an state po illcal sub 1v1s1ons. It 1s not a 
telephone company for purposes of chapter 237. It shall not resell or sublease any services or 
facilities to nonpublic entities except it may serve private schools and colleges. The conunissioner 
has the responsibility for planning, development, and operations of a statewide 
telecommunications access routing system in order to provide cost-effective telecommunications 
transmission services to system users. 

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunications access and routing 
system is managed by the conunissioner. Subject to section 15.059, subdivisions I to 4, the 
conunissioner shall appoint an advisory council to provide advice in implementing and operating a 
statewide telecommunications access and routing system. The council shall represent the users of 
STARS services and shall include representatives of higher education, public and private schools, 
state agencies, and political subdivisions. 

Subd. 3. [DUTIES.] The conunissioner, after consultation with the council, shall: 

(1) ·provide voice, data, video, and other telecommunications transmission services to the state 
and to political subdivisions through an account in the intertechnologies revolving fund; 

(2) manage vendor relationships, network function, and capacity planning in order to be 
responsive to the needs of the system users; 

(3) set rates and fees for services; 

(4) approve contracts relating to the system; 

(5) develop the system plan, including plans for the phasing of its implementation and 
maintenance of the initial system, and the annual program and fiscal plans for the system; and 

(6) develop a plan for interconnection of the network with private colleges and public and 
private schools in the state. 

Subd. 4. [PROGRAM PARTICIPATION.] (a) The conunissioner may require the participation 
of state agencies, the state board of education, and the governing boards of the state universities, 
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the community colleges, and the technical colleges, and may request the participation of the board 
of regents of the University of Minnesota, in the planning and implementation of the network to 
provide interconnective technologies. The commissioner shall establish reimbursement rates in 
cooperation with the commissioner of finance to be billed to participating agencies and 
educational institutions sufficient to cover the operating, maintenance, and administrative costs of 
the system. 

(b) A direct appropriation made to an educational institution for usage costs associated with the 
STARS network must only be used by the educational institution for payment of usage costs of the 
network as billed by the commissioner of administration. The post-secondary appropriations may 
be shifted between systems as required by unanticipated usage patterns. An intersystem transfer 
must be requested by the appropriate system and may be made only after review and approval by 
the commissioner of finance, in consultation with the commissioner of administration. 

Subd. 6. [REVOLVING FUND.] Money appropriated for the statewide telecommunications 
access routing system and fees for telecommunications services must be deposited in an account in 
the intertechnologies revolving fund. Money in the account is appropriated annually to the 
commissioner to operate telecommunications services. 

Subd. 7. [EXEMPTION.] The system is exempt from the five-year limitation on contracts set 
by section 16B.07, subdivision 2. 

Sec. 2. (120.0112] [STATE GOALS FOR SYSTEMIC CHANGE USING 
TECHNOLOGICAL ADV ANCES.J 

The general framework outcomes for technology use in education are: 

1 all Minnesota educationa · · · · · es, and communities will have access to local, 
state, and wor w1 e msauctlo ases; 

2) rocedures that assure insaucti n I resource availabilit to 
helps 

(3) databases are accessible within each district and on the Internet; and 

rocedures, and s stems that stimulate and romote teacher and 

Sec. 3. (121.613] [MINNESOTA SCIENCE AND MATHEMATICS FOUNDATION.] 

Subdivision 1. [CREATI OUNDATION.] There is created the Mi ·ence and 
mathematics £ ndation shall be to incr at1on and 
achievement o cation m 
Minnesota h ence and 
mathematics s 1ence and 
mathematics teac a nonpro 1t 
organization. 

Subd. 2. [BOARD OF DIRECTORS.] . . . 
re resentatives from the ublic 

overnment, an ated sc nee and emat1cs in . 
Once estabhsh e 1nit1 board s terntine t 
terms, the replacement process, and eguiremen members. e 
requirements from time to time as necessary. 

Subd. 3. [FOUNDATION PROGRAMS.] The foundation may develop ams or sponsor 
activities ation and achievement of students in ele and second 
science on. These may include, ut are not hrmt 

I advancin educational olicies and ractices that romote mathematical and scientific 
literacy or a Minnesota students; 
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(2) strengthening the preparation of new teachers of science and mathematics and expanding 
the knowledge and skills of practicing teachers throughout their careers; 

(3) increasing public knowledge of and support for high standards and the importance of 
quality science and mathematics education for all Minnesota students; and 

(4) coordinating the communication between various providers of focused instruction in 
science and mathematics. 

Subd. 4. [POWERS AND DUTIES.] The foundation may: 

I receive mone , rants, and in-kind oods or services from nonstate sources for the u oses 
of the foundation, without complymg with section 7.09, su division I; 

(2) enter into contracts subject to chapter 16B; 

(3) establish, affiliate, or enter into agreements with a separate nonprofit corporation under 
Minnesota and federal law to discharge its duties and responsibilities as set forth herein, subject to 
the provisions of chapter 317 A; and 

( 4) detennine rocedures and ex enditures for makin ants to educational institutions and 
nonprofit organizations in furtherance o the foundation's purpose. 

Subd. 5. [FOUNDATION STAFF.] The foundation board shall appoint the executive director 
of the foundation to serve in the unclassified service. The executive director shall perform duties 
and have responsibilities prescribed by the foundauon board. The foundation shall employ staff, 
retain consultants, and execute a reements with other arties necess to c out the u ose of 
the foundation. The employees shall serve in the unclassified service and e supervised by the 
executive director. 

Subd. 6. [PRIVATE FUNDING.] The foundation may seek private or federal resources to 
supplement the available public money. All money received shall be administered by the board of 
directors. 

Subd. 7. [APPROPRIATION.] There shall be annually appropriated to the foundation all 
amounts received by the foundation pursuant to this section. Any money appropriated to the 
department of education for the purposes of the foundation shall be transferred to the foundation 
during the biennium for which it was appropriated. Any balance in the first year does not cancel 
but is available in the second ear. The de artment of education shall act as a fiscal a ent for the 
oundatmn. 

Sec. 4. [121.614] [MATHEMATICS AND SCIENCE GRANTS FOR INSTRUCTIONAL 
SCHOLARSHIPS.] 

Subdivision I. [ELIGIBILITY.] The Minnesota science and mathematics foundation may make 
funds for scholarships available to a school designed and established for advanced instruction in 
mathematics, science, and technology, if it meets the following conditions: 

(1) is operated by a nonprofit, nonsectarian corporation formed under chapter 317A; 

(2) the operating corporation offers a residential program; 

(3) each year, to the extent applications allow, residential students from the state must be 
selected equally from each congressional district; 

(4) the school is financially responsible for all educational programs required of students; 

(5) re uired educational ro rams not direct! rovided b the school must be rovided throu h 
contract with other educational agencies without a ditional charge to students; and 

(6) any additional fees for residential or other purposes charged to scholarship reclPients must 
not exceed the amount charged under section 129C.10, subdivision 3, paragraphs (n) and (o). 

Subd. 2. [SCHOLARSHIPS.] Scholarships for students attending the school are available up to 
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an amount equal to the sum of the costs of instruction and residential programs per pupil 
calculated as if the pupil were attending the program under chapter 129C, less the revenue 
received for the student under subdivision 3. The amount of the scholarship may differ, based on 
the residential status of the student. The amount determined under chapter 129C shall be computed 
by the board established under that chapter. 

Subd. 3. [GENERAL EDUCATION.] The school shall receive revenue for all students enrolled 
at the school in the same way as revenue 1s paid under section 124.248, subdivisions 1 and 2. The 
payment schedule shall be the same as under section 124.248, subdivision 4, paragraph (a). 

Sec. 5. Minnesota Statutes 1994, section 124.91, subdivision 5, is amended to read: 

Subd. 5. [INTERACTIVE TELEVISION.] (a) A school district with its central administrative 
office located within economic development region one, two, three, four, five, six, seven, eight, 
nine, and ten may apply to the commissioner of education for ITV revenue up to the greater of .5 
percent of the adjusted net tax capacity of the district or $25,000 for the construction, 
maintenance, and lease costs of an interactive television system for instructional purposes. The 
approval by the commissioner of education and the application procedures set forth in subdivision 
I shall apply to the revenue in this subdivision. In granting the approval, the commissioner must 
consider whether the district is maximizing efficiency through peak use and off-peak use pricing 
structures. 

(b) To obtain ITV revenue, a district may levy an amount not to exceed the district's ITV 
revenue times the lesser of one or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the actual pupil units in the district for the year to which the 
levy is attributable; to 

(2) 100 percent of the equalizing factor as defined in section 124A.02, subdivision 8, for the 
year to which the levy is attributable. 

(c) A district's ITV aid is the difference between its ITV revenue and the ITV levy. 

( d) The revenue in the first year after reorganization for a district that has reorganized under 
section 122.22, 122.23, or 122.241 to 122.247 shall be the greater of: 

(I) the revenue computed for the reorganized district under paragraph (a), or 

(2)(i) for two districts that reorganized, 75 percent of the revenue computed as if the districts 
involved in the reorganization were separate, or 

(ii) for three or more districts that reorganized, 50 percent of the revenue computed as if the 
districts involved in the reorganization were separate. 

( e) The revenue in paragraph ( d) is increased by the difference between the initial revenue and 
ITV lease costs for leases that had been entered into by the preexisting districts on the effective 
date of the consolidation or combination and with a term not exceeding ten years. This increased 
revenue is only available for the remaining term of the lease. However, in no case shall the 
revenue exceed the amount available had the preexisting districts received revenue separately. 

Sec. 6. [124C.74] [TELECOMMUNICATION ACCESS GRANT AND STATEWIDE 
COORDINATION.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] The purpose of developing a statewide 
school district telecommunications network is to expand the availability of a broad range of 
courses and degrees to students throughout the state, to share information resources to improve 
access, quality, and efficiency, to improve learning, and distance cooperative learning 
opportunities, and to promote the exchange of)deas among students, parents, teachers, media 
generalists, librarians, and the public. In addition, through the development of this statewide 
telecommunications network emphasizing cost-effective, competitive connections, all 
Minnesotans will benefit by enhancing access to telecommunications technology throughout the 
state. Network connections for school districts and public libraries will be coordinated and fully 
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integrated into the existing state telecommunications and interactive television networks to achieve 
comprehensive and efficient 1Dterconnectiv1ty of school distncts and libraries to higher education 
institutions, state agencies, other governmental umts, agencies, and institutions throughout 
MIDnesota A school district may apply to the comnussioner for a grant under subd1v1sion 2, and a 
regional public library ma~ apply under subdivision 3. The Mmnesota educat10n 
telecommunication councJI esta lished ID section 8. shall establish priontles for awarding grants, 
making grant awards, and being responsible for the coordination of networks. 

Subd. 2. [SCHOOL DISTRICT TELECOMMUNICATIONS GRANT.] (a) A school district 
ma a I for a rant under this subdivision to: 1 establish connections amon school distncts, 
and between schoo distncts and t e M et statewide telecommumcations network admimstered by 
the de artment of adnunistratlon under section 16B.465; or 2 if such a connection meetin 
mimmum electronic connectivity standards 1s alrea y estab 1shed, enhance telecommunications 
capac1P,; for a school district The mimmum standards of capacity are a 56 kilobyte data l1De and 
768 kiobyte ITV connection, sub1ect to change based on the recommendations by the Minnesota 
education telecommunications council. A district may subnut a grant application for interactive 
television with higher capacity connections in order to maintain multiple simultaneous 
connections. To ensure coordination among school distncts, a school district must subnut its grant 
a lication to the council throu h an or an1zation that coordinates the a Iications and 
connections o at east ten school 1stricts or through an existing tee no ogy cooperative. 

b The a lication must, at a minimum. contain infonnation to document for each a licant 
school distnct the ollow1Dg: 

1 that the sed connection meets · · en network 
architecture that w1 ensure interconnect1v1 institutions 
and Ii ranes; 

2 that the ro sed connection and s stem will be connected to MNet throu h the de artment 
of adnumstration under section 1 B.46 and that a networ service and management agreement is 
in place; 

(3) that the proposed connection and system will be connected to the higher education 
telecommumcat1on network and that a governance agreement has been adopted which includes 
agreements between the school district system. a higher education regional council, libraries, and 
coordinating entities; 

4) the telecommunication vendor, which ma be MNet, selected to rovide service from the 
distnct to an MNet hu or to a more cost-effective connection po1Dt to M et; and 

5 other information, as determined b the commissioner in consultation with the education 
telecommunications counc1 , to ensure that connections are coordinated, meet state standards an 
are cost effective, and that service is provided m an efficient and cost-effective manner. 

( c · · al for network services from MN et. If MN et is 
not sel rov1 e reasons or choo an a ternative 
vendor. e, ID its t ion, teleco ons access or 
collab izations for the s, or access 

1s a member ; (2 1s o n 

connect1v1t standards s a be no more than 75 ercent of the nt under t 1s 
· · Grant apphcations or mimmum connection and en ommunicatlons 

must be submitted to the commissioner b a coordinat 1zation mcludin , 
to, service cooperatives and education districts. For the purposes of this section, a 

sc oo 1s c mcludes charter schools under section 120.064. Based on the award made by the 
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council, all rants under this subdivision · · ssioner direct! to a school 
distnct, ( unless this app cation requests to e coor mating agency). 

( e) Money awarded under this section may be used only for the purposes explicitly stated in the 
grant application. 

IBRARY TELECOMMUNICATION GRANT.] (a) A regional public 
Ii r a telec unication ace 
or ectromc 

fun e ectromc access, or ui ment or lib ocal 
fund to other 1brary operations. 

c) An a lication for a r telecommunications access ant must, at a 
minimum, contain m ormatio owing: 

I that the connection meets the minimum stan 
"tecture that w1 I ensure interconnectIVI and mtero 

govemmen agencies; 

3 that the ro sed connection will be connected to artrnent 
of admm1stration under section 6B.4 at a network service ment 1s 
in pace; 

4 connection and s · · er education and to 
the n ne eement with one or 
mo ucat1on the s stem w1 e 
coordm ; 

(5 the telecommunication vendor · et, selected to rovide service from the 
library to an MNet hub or throug ect1ve connection pomt to MNet; and 

ther informatio as detennined · sioner, to ensure that connections are 
co ated, meet state st ards, are cost at service 1s efficient and 
co ective manner so libranes thro are connec ess a manner 
as techmcally possible. 

d licant shall obtain a network services from MNet If MNet is 
not s vendor, the app 1c e the reasons for choosmg an a temative 
vendor. 

Subd. 4. [AW ARD OF GRANTS.] The council sh cation forms and rocedures 
i · · ct minimum connectiv mmum · , and 
r lecommunication acces elect the nt and 
s ify a licant that is ot to e co make 

school tnct. At the llUlllssioner 

i tions, e coll1llllss1one nummum 
co applicants may reapp y or a gran . 

Sec. 7. Minnesota Statutes 1994, section 237.065, is amended to read: 
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237.065 [RATES FOR SPECIAL SERVICE TO SCHOOLS.] 

Each telephone company, including a company that has developed an incentive plan under 
section 237 .625, that provides local telephone service in a service area that includes a pH9lie 
school that has classes within the range from kindergarten to 12th grade shall provide, upon 
request, additional service to the school that is sufficient to ensure access to basic telephone 
service from each classroom and other areas within the school, as determined by the school board. 
Each company shall set a flat rate for this additional service that is less than the company's flat 
rate for an access line for a business and the same as or greater than the company's flat rate for an 
access line for a residence in the same local telephone service exchange. When a company's flat 
rates for businesses and residences are the same, the company shall use the residential rate for 
service to schools under this section. The rate required under this section is available only for a 
school that installs additional service that includes access to basic telephone service from each 
classroom and other areas within the school, as determined by the school board. 

Sec. 8. [MINNESOTA EDUCATION TELECOMMUNICATIONS COUNCIL.] 

Subdivision I. [STATE COUNCIL MEMBERSHIP.] The membershi~ of the Minnesota 
educat10n telecommunications council established in Laws I 993, First Spec1 Session chapter 2, 
is expanded to 1Dclude representatJves of elementary and secondary educallon. The membership 
shall consist of three re resentatives from the Umvers11y of Mmnesot · three representatives of the 
board of trustees for ' ve of the h r 
e ucat10n services o e counc1 ; t 
representatives se ect must come 
each of the SIX higher e uc 100 telecommumca on re/j!ons; a represen 1ve rom the 1Dforma 100 
pobcy office; one member each from the senate and e house of representatives selected b~ the 
subcommtttee on commtttees of the commtttee on rules and adnumstrallon of the senate an the 

ies and 
prov1 p ID imp emenllng no og1es; 

2 recommend to th · · er and the le · ecember 15, 1996, a Ian for 
long-term governance an structure o reg1ona te ecommumcauons; 

(3) recommend educational policy relating to telecommunications; 

( 4) determine priorities for use; 

( 5 oversee coordination of networks 
region an commumty 1 ranes; 

(6) review application for telecommunications access grants under 124C.74 and recommend to 
the department grants for funding; 

(7) determine priorities for grant funding proposals; and 

8 review and make recommendations on the awarding of hi her education re ional grants for 
oordination rants, 1Dterre ants to connect 

ucat1on reg1 

The council shall consult with re resentatives of the telecommunication indus in 
imp ementmg 1s secllon. 

Subd. 2. [DISTRICT COUNCIL MEMBERSHIP.] District organizations that coordinate 
apghcat10ns for telecommunication access grants are encouraged to become members of the 
regional higher educallon telecommumcatton council ID thetr area. 

Subd. 3. [CRITERIA.] In addition to responsibilities of the council under Laws 1993 First 
c1al Sessio lecommumcat1on council shall evaluate t 

1cat1ons rom an1zat1ons us1D 
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(I evidence of co · 
distncts, an commurut 

(2) plans for shared classes and programs; 

(3) avoidance of network duplication; 

[65THDAY 

institutions, school 

( 4) evidence of efficiencies to be achieved in delivery of instruction due to use of 
telecommurucallons; 

(5) a plan for development of a list of all courses available in the region for delivery at a 
distance; 

( 6) a plan for coordinating and scheduling courses; and 

(7) a plan for evaluation of costs, access, and outcomes. 

Sec. 9. [ELECTRONIC COST REDUCTION.] 

Sec. 10. [FEDERAL MATCHING FUNDS.] 

Sec. 11. [TALENTED STUDENT PROGRAM NEEDS ASSESSMENT.] 

stance 

The · · of education shall conduct a needs asses determine whether the 
ta! Mmnesota, or be avadable 
t uruor and seruor r 

10n comm1ttees 

Sec. 12. [INSTRUCTIONAL TRANSFORMATION THROUGH TECHNOLOGY 
GRANTS.] 

Subdivision 1. [E LISHME · SE.] A ant pro ram is estab · to help 
~ m~ m 
um 

(1) enhance teaching and learning productivity through the use of technology; 

2 and learnin s stems that can be 
aggrega 

3) devel ive learners more re 
learnmg sue ac1 1tator; 

( 4) match and allocate resources; 

(5) create a curriculum environment that is multiplatform; 

(6) provide user and contributor access to electronic libraries; 

(7) schedule activities; 

(8) automate progress reports; 

9) increase collab · n school districts and sites, and with businesses, hi her 
education mst1tut1ons, ocal government uruts; 
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( 10) correlate state-defined outcomes to curriculum units for each student; 

( 11) increase accountability through a reporting system; and 
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(12) provide technical support, project evaluation, dissemination services, and replication. 

Sub<I. 2. [ELIGIBILITY; APPLICATION.] A grant applicant must be a school district or a 
group of school districts that demonstrates collaboration with libraries, businesses, and higher 
education institutions. Community organizations and local government umts may also be 
involved. The commissioner of education shall prescribe the form and manner of applications. The 
commissioner may award grants to applicants likely to meet the outcomes in sub<livision I. 

Subd. 3. [REPORTING.] A grant recipient shall report to the commissioner annually at a time 
specified by the commissioner on the extent to which it is meeting the outcomes specified in 
subdivision I. 

Sec. 13. [APPROPRIATIONS.] 

Sub<livision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [STATE AGENCY LIBRARIES.] For maintaining and upgrading the online 
computer-based library catalog system in state agency libraries: 

$40,000 1996 

$40,000 1997 

Any balance in the first year does not cancel and is available in the second year. These amounts 
are added to amounts included in the appropriation for the department of education budget that are 
for the same purpose. 

Sub<I. 3. [INFORMS GRANTS.] For grants to continue the internet access for Minnesota 
schools project (lnforMNS): 

$400,000 1996 

$400,000 1997 

Sub<I. 4. [SCIENCE AND MATHEMATICS FOUNDATION.] For transfer to the foundation 
under section 121.613: 

$1,650,000 1996 

$1,650,000 1997 

$ I 68,HJO of the appropriation in 1_9% and $336,000 of the appropriation in 1997 must be 
available for scholarships under section 121.614. The department shall assess the adequacy of this 
scholarship support and include this information in the budget documents for the 1998-99 
biennium. $30,000 of the appropriation in 1996 and $30,000 in 1997 is for the south central 
Minnesota talented youth program. 

The board of directors of SciMath MN shall be the initial board of directors of the foundation. 
- -

Sub<I. 5. [ITV LEVY AID.] For ITV levy aid: 

$2,573,000 1996 

$3,8 I 4,000 1997 

The 1996 appropriation includes $473,000 for 1995 and $2,100,000 for 1996. 

The 1997 appropriation includes $370,000 for 1996 and $3,444,000 for 1997. 

Subd. 6. [INSTRUCTIONAL TRANSFORMATION THROUGH TECHNOLOGY 
GRANTS.] For grants according to section 12: 

$3,8_06,000 1996 
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$3,806,000 
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The commissio licants that match rivate sector contributions, 
involve multiple s ation rule pilot sites. 

Subd. 7. [LIBRARY TELECOMMUNICATION AID.] For grants to regional public libraries 
to support electronic data access according to Minnesota Statutes, section 134.46. 

$1,000,000 1996 

This appropriation is available until June 30, 1997. 

Subd. 8. [TECHNOLOGY REVENUE.] For grants to school districts and regional public 
library systems according to Minnesota Statutes, section 124C.74. 

$5,500,000 1996 

$5,000,000 1997 

Sec. 14. [REPEALER.] 

Laws 1993, First Special Session chapter 2, article 5, section 1, is repealed. 

Laws 1993, First Special Session chapter 2, article 5, section 2, as amended by Laws 1994, 
chapter 532, article 2, section 13, is repealed. 

ARTICLE 13 

BUDGET RESERVE 

Section 1. Minnesota Statutes 1994, section 16A.152, is amended by adding a subdivision to 
read: 

Subd. la. [BUDGET RESERVE.] A budget reserve account is created in the general fund in 
the state treasury. The commissioner of finance shall transfer to the budget reserve account on July 
1 of each odd-numbered year any amounts specifically appropriated by law to the budget reserve. 

Sec. 2. Minnesota Statutes 1994, section 16A.152, subdivision 2, is amended to read: 

Subd. 2. [ADDmONAL REVENUES; PRIORITY.] If on the basis of a forecast of general 
fund revenues and expenditures the commissioner of finance determines that there will be a 
positive unrestricted budgetary general fund balance at the close of the biennium, the 
commissioner of finance must allocate money to the budget reserve and eash flew aeeeunt until 
the total amount in the account equals fh·e jlereent of total geneFal fund iijlj!Fejlriatiens fer the 
eurrent biennium as established by the most reeent legislative session. l!egiRRing July 1, 1993, 
fereeast unrestrieted budgetary geneFal fund balanees are first ajljlFejlriated te restore the budget 
resen·e and eash flew aeeeunt te $500,000,QOO is $220,000,000. Additional biennial unrestricted 
budgetary general fund balances available after November I ofevery odd-numbered calendar year 
are appropriated in January of the following year to reduce the property tax levy recognition 
percent under section 121.904, subdivision 4a, to zero before additional money beyond 
$500,000,(j(j(j $220,000,000 is allocated to the budget reserve and eash flew account. 
$18(),000,000 ettBelradgetresenoe and eash flew aeeeunt shall be dedieated to elementary and 
seeendary eliueatien. 

The amounts necessary to meet the requirements of this section are appropriated from the 
general fund. 

Sec. 3. Minnesota Statutes 1994, section 16A.152, subdivision 4, is amended to read: 

Subd. 4. [REDUCTION.] (a) If the commissioner determines that probable receipts for the 
general fund will be less than anticipated, and that the amount available for the remainder of the 
biennium will be less than needed, the commissioner shall, with the approval of the governor, and 
after consulting the legislative advisory commission, reduce the amount in the budget reserve and 
eash flew account as needed to balance expenditures with revenue. 

(b) An additional deficit shall, with the approval of the governor, and after consulting the 
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legislative advisory commission, be made up by reducing unexpended allotments of any prior 
appropriation or transfer. Notwithstanding any other law to the contrary, the commissioner is 
empowered to defer or suspend prior statutorily created obligations which would prevent effecting 
such reductions. 

( c) If the commissioner determines that probable receipts for any other fund, appropriation, or 
item will be less than anticipated, and that the amount available for the remainder of the term of 
the appropriation or for any allotment period will be less than needed, the commissioner shall 
notify the agency concerned and then reduce the amount allotted or to be allotted so as to prevent a 
deficit. 

( d) In reducing allotments, the commissioner may consider other sources of revenue available 
to recipients of state appropriations and may apply allotment reductions based on all sources of 
revenue available. 

( e) In like manner, the commissioner shall reduce allotments to an agency by the amount of any 
saving that can be made over previous spending plans through a reduction in prices or other cause. 

Sec. 4. [BUDGET RESERVE.] 

$174,0 · · era! fund for transfer b ommissioner of finance 
to the bud innesota Statutes, sec A.152. n addition, the 
commiss1 o mance the budget reserve account on u y 1, 1 5, any 

eneral fund b forecast for fi he transfer shall be 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller then moved to amend the Pogemiller amendmentto H.F. No. 1567, adopted by 
the Senate May 22, 1995, as follows: 

Page 302, after line 24, insert: 

"ARTICLE 14 

POLICY CHANGES AND BUDGET PREPARATION 

Section I. Minnesota Statutes 1994, section 124.17, subdivision 1, is amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in average daily membership 
shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire fiscal year in a 
program approved by the commissioner and has an individual education plan that requires up to 
437 hours of assessment and education services in the fiscal year is counted as one-half of a pupil 
unit If the plan requires more than 437 hours of assessment and education services, the pupil is 
counted as the ratio of the number of hours of assessment and education service to 875, but not 
more than one. 

(b) A prekindergarten pupil with a disability who is enrolled for less than the entire fiscal year 
in a program approved by the commissioner is counted as the greater of: 

(1) one-half times the ratio of the number of instructional days from the date the pupil is 
enrolled to the date the pupil withdraws to the number of instructional days in the school year; or 

(2) the ratio of the number of hours of assessment and education service required in the fiscal 
year by the pupil's individual education program plan to 875, but not more than one. 

( c) A prekindergarten pupil who is assessed but determined not to be handicapped is counted as 
the ratio of the number of hours of assessment service to 875. 

( d) A kindergarten pupil with a disability who is enrolled in a program approved by the 
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commissioner is counted as the ratio of the number of hours of assessment and education services 
required in the fiscal year by the pupil's individual education program plan to 875, but not more 
than one. 

( e) A kindergarten pupil who is not included in paragraph ( d) is counted as .515 of a pupil unit 
for fiscal year 1994 and .53 of a pupil unit for fiscal year 1995 and thereafter. 

(f) A J?Upil who is in any of grades 1 to 6 is counted as 1.03 pupil units for fiscal year 1994 and 
1.06 pupil units for fiscal year 1995 and thereafter. 

(g) For fiscal year 1996 and fiscal year 1997, a pupil who is in any of grades 7 to 12 is counted 
as 1.3 pupil units. For fiscal year 1998 and later years, a pupil who is in any of grades 7 to 12 is 
counted as 1. l 8 pupil uruts. 

(h) For fiscal year 1996 and fiscal ~ear 1997, a pupil who is in the post-secondary enrollment 
options program 1s counted as 1.3 pupil uruts. For fiscal year 1998 and later years, a pupil who is 
in the post-secondary enrollment options program 1s counted as 1.18 pupil units. 

Sec. 2. [FISCAL YEAR 1998 AND 1999 APPROPRIATIONS.] 

rams contained i · s bill will be 

t ill first eneral 
. to~ 

IB to sb 
ea entitlement ounts 
re o these other cation 
reco governor and Ieg1s a 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Ranum moved to amend the first Pogemiller amendment to H.F. No. 1567, adopted by the 
Senate May 22, 1995, as follows: 

Page 302, after line 24, insert: 
"ARTICLE 14 

DEPARTMENT OF CHILDREN, FAMILIES, AND LEARNING 

Section 1. [119A.01) [ABOLISHMENT; ESTABLISHMENT; PURPOSE; AND GOALS.] 

bdivision I. [ABOLISHMENT.] The posi · f commis · er of education and the 
de ment of education are abolished The e artment of education are 
tr erred to the epartment o children, arnilies, ecllon 15.03 , subdiv1S1on 
7. 

Subd. 2. [ESTABLISHMENT.] The department of children, families, and learning is 
established. 

(1) coordinating and integrating state funded and locally administered family and children 
program; 

(2) improving flexibility in the design, funding, and delivery of programs affecting children and 
families; 

3) · · realer focus on stra · roblerns affectin the well-bein 
of chi "hes; 

(4) enhancin local decision-makin collaboration and the develo ment of new overnance 
modes; 
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(5) improving public accountability through the provision of research, information, and the 
development of measurable program outcomes; 

(6) increasing the capacity of communities to respond to the whole child by improving the 
ability of fanulies to gain access to services; 

(7) encouraging all members of a community to nurture all the children in the community; and 

(8) supporting parents in their dual roles as breadwinners and parents. 

Subd. 4. [GOALS.] The goals of the department are to: 

(I) ensure that families provide a stable environment for their children; 

(2) ensure that children are physically, emotionally, and intellectually healthy; 

(3) ensure that communities are safe, friendly, and caring environments in which to nurture 
children; 

(4) promote the life-long learning of children from birth to adulthood; 

(5) ensure that Minnesotans excel in basic academic skills; 

(6) ensure that Minnesotans have the advanced education and training to make them 
competitive in the global economy; and 

(7) ensure that children do not live in poverty. 

Sec. 2. [I 19A.02] [DEFINITIONS.] 

Subdivision I. [APPLICATION.] The definitions in this section apply to this chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner of children, families, 
and learning. 

Subd. 3. [DEPARTMENT.] "Department" means the department of children, families, and 
learning. 

Subd. 4. [LOCAL GRANTEE.] "Local grantee" means a local unit of government or an agency 
or organization that receives funds under section l l 9A.04. 

Sec. 3. [l 19A.03] [COMMISSIONER.] 

Subdivision I. [GENERAL.] The department is under the administrative control of the 
commissioner. The commissioner is appointed by the governor with the advice and consent_of the 
senate. The commissioner must possess broad knowledge and experience in strengthening children 
and families. The commissioner has the general powers as provided in section 15.06, subdivision 
6. . 

The commissioner's salary must be established according to the procedure in section 15A.081, 
subdivision I, in the same range as that specified for the commissioner of finance. 

Subd. 2. [DUTIES OF THE COMMISSIONER.] The commissioner shall: 

{I )identify measurable outcomes by which programs administered by the department will be 
evaluated at the state and local level; 

(2) develop linkages with other state departments to ensure coordination and consistent state 
policies promoting healthy development of children and families; 

(3) prepare, in consultation with the children's cabinet, the commission on children, youth, and 
their families, and affected parties, prior to January I, 1996, and prior to July I of each year 
thereafter, guidelines governing planning, reporting, and other procedural requirements necessary 
to administer this chapter, 
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( 4 facilitate inclusive · · · · 
achieve agency goa s or 

(5) facilitate intergovernmental and public-private partnership strategies necessary to 
implement this chapter; 

submit to 
o rs or 
re apter; 

(7) coordinate review of all Jans and other documents r uired under the uidelines rovided 
formcause(; 

(8) coordinate development of the management support system components required for 
implementatmn of this chapter; 

co 

· · · "lies to determine the feasibilit 

(10) monitor local compliance with this chapter. 

Sec. 4. [119A.04] [TRANSFERS FROM OTHER AGENCIES.] 

ubdivision I. [DEPARTMENT O AN SERVI wers and duties of the 
ment of 

(1) children's trust fund under sections 257.80 to 257.807; 

(2) the family services and community-based collaboratives under section 121.8355; 

(3) the early childhood care and education council under section 256H.195; 

(4) the child care programs under sections 256H.0l to 256H.19; 

(5) the migrant child care program under section 256.01; 

(6) the child care resource and referral program under sections 256H.196 and 256H.20; and 

(7) the child care service development program under sections 256H.21 to 256H.24. 

Subd. 2. [DEPARTMENT OF ECONOMIC SECURITY.] The powers and duties of the 
de artment of economic securit with res ect to _the Head Start prograI11,_1_11clu_d~mg__;F'roJ('_ct 
Cornerstone, under sectmns 268.912 to 268.91 , are transferred to the department of cliildren, 
families, and learning under section 15.039 on July 1, 1997. 

Subd. 3. [OFFICE OF STRATEGIC AND LONG-RANGE PLANNING.] The powers and 
duties of the office tegic and lo,-range planning with res ct to the followmg proi}rarns are 
transferred t ment of chi dren, fanul 15. 39. The 
programs ne approval to trans er sh government 
grants transfer authonty to the comrmssmner: 

(1) the information redesign project under section 4A.01; 

(2) the action for children activity under section 4A.01; 

(3) the teen pregnancy prevention program under section 4A.0l; and 

(4) the Minnesota children's initiative project under section 4A.01. 

Subd. 4. [DEPARTMENT OF CORRECTIONS.] The filters and duties with respect to the 
followmg program is transfem~cl_to the department of ctldren, fanuhes, and leanung under 
section 15.039: child abuse and child victims services under chapter 61 lA. 
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Subd. 5. [DEPARTMENT OF PUBLIC SAFETY.] The powers and duties with respect to the 
following program i sfe d to the artment of children, famihes · ng under 
secllon 15.039: dru the commum violence 
prevention councils 299 A.40. 

Subd. 6. [FUNDING FOR TRANSFERRED PROGRAMS.] State appropriations for programs 
transferred under this section may not be used to replace appropnations for K-12 programs. 

Sec. 5. [119A.05] [FUNDING CONSOLIDATION.] 

Subdivision 1. AUTHORITY FOR FUNDING CONSOLIDATION.] Notwithstanding 
ation of ode of serv tee 

For rantees elect' · · on, the co · · with the a roval of the board of 
rnment innovatJo rules inconsistent with e mtent 
1s sect10n. This waiver governmg client due 
ss, or mclusion of clien s in deci to a 

e individual programs listed in secllon l 19A.04. 

Subd. 2. [ACCO consolidated f · · lished under of the 
co · r of chil s account is ent1f 

rantees thr v1dual 

Subd. 3. [ELIGIBILITY; ACCOUNTABILITY.] To be eligible to receive funding for local 
consolidat10n, as provided for in this section, a grantee must meet the followmg requrrements: 

1 de · · · · s in a local c · cess as defined 
in sectJo · vernments and 
commum ub 1shed b the 

(2) document consultation by counties and schools with community action agencies and other 
community groups; 

(3 com lete and documen the commissioner, a 
col aborative planning process 

(i) allocation of resources in the collaboration annual funding plan; 

(ii) a description of the governance structure for the execution of the funding plan; 

(iii) outcomes consistent with the statewide oals identified in this cha ter and in statutes 
governing previous categoncal funding mclud m the col aboration nding p an; an 

iv indicators sufficient to measure im rovement or decline in s ecified outcomes com ared to 
baseline pe ormance; 

(4) conduct a public hearing on the funding consolidation plan under section 471.705; 

(5) 
provide 

(6) execute a written agreement between the commissioner and the local grantees setting forth 



5002 JOURNAL OF THE SENA TE I 65THDAY 

Subd. 4. [GEOGRAPHI . . . 
rocess must be an e 

commissioner, a su 
coordination o serv1 

Subd. 7. [SANCTIONS.] If . i ner finds that a . . . 
section, the rantee becomes su urrements o 1 
in statutes and ru es. 

Sec. 6. Minnesota Statutes 1994, section 256F.13, subdivision 1, is amended to read: 

Subdivision 1. [FEDERAL REVENUE ENHANCEMENT.] (a) [DUTIES OF THE 
COMMISSIONER OF HUMAN SERVICES.] The commissioner of human services may enter 
into an agreement with one or more family services collaboratives to enhance federal 
reimbursement under Title IV-E of the Social Security Act and federal administrative 
reimbursement under Title XIX of the Social Sec · ommissioner ntract with 
th ildren, families 

c tocause . 
re g anu y services collaboratives: 

(1) the commissioner shall submit amendments to state plans and seek waivers as necessary to 
implement the provisions of this section; 

(2) the commissioner shall pay the federal reimbursement earned under this subdivision to each 
collaborative based on their earnings. Notwithstanding section 256.025, subdivision 2, payments 
to collaboratives for expenditures under this subdivision will only be made of federal earnings 
from services provided by the collaborative; 

(3) the commissioner shall review expenditures of family services collaboratives using reports 
specified in the agreement with the collaborative to ensure that the base level of expenditures is 
continued and new federal reimbursement is used to expand education, social, health, or 
health-related services to young children and their families; 

(4) the commissioner may reduce, suspend, or eliminate a family services collaborative's 
obligations to continue the base level of expenditures or expansion of services if the commissioner 
determines that one or more of the following conditions apply: 

(i) imposition of levy limits that significantly reduce available funds for social, health, or 
health-related services to families and children; 

(ii) reduction in the net tax capacity of the taxable property eligible to be taxed by the lead 
county or subcontractor that significantly reduces available funds for education, social, health, or 
health-related services to families and children; 

(iii) reduction in the number of children under age 19 in the county, collaborative service 
delivery area, subcontractor's district, or catchment area when compared to the number in the base 
year using the most recent data provided by the state demographer's office; or 
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(iv) termination of the federal revenue earned under the family services collaborative 
agreement; 

(5) the commissioner shall not use the federal reimbursement earned under this subdivision in 
determining the allocation or distribution of other funds to counties or collaboratives; 

(6) the commissioner may suspend, reduce, or terminate the federal reimbursement to a 
provider that does not meet the reporting or other requirements of this subdivision; 

(7) the commissioner shall recover from the family services collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the family services 
collaborative's actions in the integrated fund, or the proportional share if federal fiscal 
disallowances or sanctions are based on a statewide random sample; and 

(8) the commissioner shall establish criteria for the family services collaborative for the 
accounting and financial management system that will support claims for federal reimbursement. 

(b) [FAMILY SERVICES COLLABORATIVE RESPONSIBILITIES.] The family services 
collaborative shall have the following authority and responsibilities regarding federal revenue 
enhancement: 

(!) the family services collaborative shall be the party with which the commissioner contracts. 
A lead county shall be designated as the fiscal agency for reporting, claiming, and receiving 
payments; 

(2) the family services collaboratives may enter into subcontracts with other counties, school 
districts, special education cooperatives, municipalities, and other public and nonprofit entities for 
purposes of identifying and claiming eligible expenditures to enhance federal reimbursement, or to 
expand education, social, health, or health-related services to families and children; 

(3) the family services collaborative must continue the base level of expenditures for education, 
social, health, or health-related services to families and children from any state, county, federal, or 
other public or private funding source which, in the absence of the new federal reimbursement 
earned under this subdivision, would have been available for those services, except as provided in 
subdivision 1, paragraph (a), clause (4). The base year for purposes ofthis subdivision shall be the 
four-quarter calendar year ending at least two calendar quarters before the first calendar quarter in 
which the new federal reimbursement is earned; 

(4) the family services collaborative must use all new federal reimbursement resulting from 
federal revenue enhancement to expand expenditures for education, social, health, or 
health-related services to families and children beyond the base level, except as provided in 
subdivision I, paragraph (a), clause (4); 

(5) the family services collaborative must ensure that expenditures submitted for federal 
reimbursement are not made from federal funds or funds used to match other federal funds. 
Notwithstanding section 256B.19, subdivision I, for the purposes of family services collaborative 
expenditures under agreement with the department, the nonfederal share of costs shall be provided 
by the family services collaborative from sources other than federal funds or funds used to match 
other federal funds; 

(6) the family services collaborative must develop and maintain an accounting and financial 
management system adequate to support all claims for federal reimbursement, including a clear 
audit trail and any provisions specified in the agreement; and 

(7) the family services collaborative shall submit an annual report to the commissioner as 
specified in the agreement. 

Sec. 7. [PARTNERSHIP PLANNING TEAM AND FAMILY ADVISORY GROUP.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of children, families, and learning 
~all select not more than 15 persons knowledgeable about serving children and families to serve 
on the partnership planning team. 
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The partnership planning team must include representatives from community-based 
organizations serving primarily communities of color, county boards, school boards, community 
action agencies, and parents, representing a broad cross-section of mcome groups, racial and 
ethnic groups, and ages of children. 

Subd. 2. [DUTIES.] The team shall advise the commissioner in the following areas: 

(I) structure of the department; 

(2) appropriate department advisory board structure; 

(3) the appropriateness of specific applications for funding consolidation and the consistency of 
those applications with the purposes of chapter 119 A; 

( 4) potential funding reductions; and 

( 5) technical refinements to the legislation establishing the new department and funding 
consolidation. 

Subd. 3. [REPORT.] The team must also provide a report to the 1996 legislature that describes 
the new department structure, provides a summary of the ways in which the department is 
fulfilling the purposes and achieving the goals specified in Minnesota Statutes, section I 19A.0I, 
and provides a recommendation for technical refinements related to the legislation creating the 
department. 

Sec. 8. [DEMONSTRATION PROJECT; ALLOWING CONSOLIDATION OF COUNTY 
PLANS.] 

Subdivision I. [AUTHORIZATION FOR DEMONSTRATION PROJECT.] The 
commissioners of human services; corrections; health; and children, families, and learning shall 
allow counties to consolidate the plans required under Minnesota Statutes, chapters 145A, 256E, 
and 401, into one plan, to be submitted to those commissioners. 

Suh<:I. 2. [DUTIES OF COMMISSIONERS.] The several commissioners shall work together 
and shall work with the counties participating in the pilot project when developmg the single 
county plan. Each commissioner shall also provide technical assistance to the county, if requested 
by the county. 

Suh<:I. 3. [INTEGRATED COUNTY PLANNING.] The counties participating in the pilot 
project may submit one plan consolidating the community health, community social services, and 
community corrections plans required under~Minnesota Statutes, chapters 145A, 256E, and 401, 
respectively. County boards, corrections advisory boards, community health boards, commumty 
action agencies, private industry councils, and school districts shall collaborate in planning for and 
providing a continuum of services in each county. 

Subd. 4. [COUNTY PLAN.] The plan must comply with federal requirements. The plan may 
be submitted to the commissioners by computer. The plan must be a three-part plan in that it must 
provide a summary of: 

(I) intra-county collaboration; 

(2) collaboration with other service providers; and 

(3) collaboration with local nonprofit organizations, including churches and ecumenical 
organizations. 

The two parts of the plan shall each provide information on the existence or nonexistence of 
efforts to integrate funding, collaborate governance, cross-train, coordinate information gathering 
and management, and provide a one-stop service center or community-based service delivery 
system to improve the provision of services offered to children and families. The plan must also 
address the barriers to collaboration. 

Subd. 5. [COMMISSIONERS' REPORT.] For purposes of this section, the several 
commissioners shall provide one consolidated report to the legislature by January I, I 996. The 
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report shall evaluate the pilot counties' single plan and shall provide the advantages and problems 
with consolidating the plans. 

Sec. 9. [REPORT ON STRUCTURE OF AGENCIES.] 

The commissioner of administration in separate consultation with the commissioners of the 
departments of human services, health, corrections, pubhc safety, housing finance, and the office 
of strategic and long-range planning shall prepare a report by February 15, 1996, examining the 
organization of programs remaining in those departments after transfer of the programs identified 
in this bill, and identifying alternative organizational structures that may be more effective and 
efficient than the organization prior to the transfer. 

Sec. IO. [WORKER PROVISIONS.] 

Subdivision I. [LEGISLATIVE FINDINGS.] The legislature finds that the reorganization of 
state agencies, including the abolishment of agencies or their functions and the merger of agency 
functions to the extent possible, makes the best use of affected agency employees and improves 
the direct service capabilities of state employees to provide public services to citizens of the state 
and to customers of the agency. To assure that quality services are delivered to citizens of 
Minnesota, appointing authorities shall comply with this section. 

Subd. 2. [RESTRUCTURING PROVISIONS.] The restructuring of agencies required by this 
act must be conducted in accordance with Minnesota Statutes, sections 15.039 and 43A.045. 

Subd. 3. [WORKER PARTICIPATION COMMITTEES.] (a) After the 
commissioner-designate of children, families, and learning has been appointed, before the 
restructuring of executive branch agencies under this act, a labor and management committee 
including representatives of employees and employers must be established and given adequate 
time to perform the activities prescribed by paragraph (b). Each exclusive representative of 
employees shall select a committee member from each of its bargaining units in each affected 
agency. The head of each agency shall select an employee member from each unit of employees 
not represented by an exclusive representative. The agency head shall also appoint one or more 
committee members to represent the agency. The number of members appointed by the agency 
head, however, may not exceed the total number of members selected by exclusive 
representatives. The labor and management committee must be participatory and nonauthoritarian. 
Exclusive representatives must be directly involved in the work of the committee. 

(b) The committee established under paragraph (a) shall: 

(]) in cooperation with the commissioner of education and the commissioner-designate, review 
and reevaluate the powers and duties of the department of education and identify those that are 
consistent with the purpose and goals of the department of children, families, and learning; 

(2) identify tasks related to agency reorganization and adopt plans for addressing those tasks; 

(3) identify other employer and employee issues related to reorganization and adopt plans for 
addressing those issues; 

(4) adopt plans for implementing this act, including detailed plans for providing retraining for 
affected employees; and 

(5) guide the implementation of the reorganization. 

Subd. 4. [EMPLOYEE JOB SECURJTY.] The head of an agency that is scheduled to be 
restructured shall meet and negotiate with the exclusive representatives of affected employees of 
the agency in the event that employees are at risk of being laid off due to restructuring or 
significant change in the activities of the agency. Bargaining under this subdivision must have as 
its purpose the achievement of the highest possible degree of public service delivery to the citizens 
of Minnesota and the provision of appropriate incentives to state employees. Incentives may 
include, but are not limited to, early retirement incentives, negotiated options in place of layoff, 
methods to mitigate layoffs and the effect of layoffs, job training and retraining opportunities, and 
enhanced severance. 
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Sub<!. 5. [EMPLOYEE TRAINING AND RETRAINING.] The legislature recognizes that a 
well-trained and well-educated work force is needed to provide effective and efficient public 
service delive and that trainin and retrainin of state em lo ees is a riori when mer er and 
reorganization of state agencies occur. The labor and management committee require by 
subdivision 2 shall determine the employee training and retraining required because of agency 
reorganization. Employees whose job duties are affected by reorganization must be given the 
opportunity to take part in training or retraining for the new job duties. Existing employees must 
be trained or retrained for agency positions before new hiring takes place. 

Sec. 11. [APPOINTMENT; TRANSFERS OF EDUCATION FUNCTIONS.] 

By July 1. 1995, the governor shall appoint a commissioner-designate of the department of 
children, families, and learning. The person appointed becomes the governor's appointee as 
commissioner on the effective date of Minnesota Statutes, sections 119A.01, sub<livision 2, and 
l 19A.03. The commissioner-designee, in cooperation with the commissioner of education, shall 
review and reevaluate the powers and duties of the department of education and identify those that 
are consistent with the u ose and oals of the de artment of children, families, and learnin . The 
functions identi 1ed by the commissioner-designate are transferred to the department of children, 
families, and learning under Minnesota Statutes, section 15.039, effective October 1, 1995. 

Sec. 12. [REPORT ON INTEGRATION WITH OTHER INCOME MAINTENANCE AND 
ECONOMIC SECURITY PROGRAMS.] 

The children's cabinet and the legislative commission on children, youth, and families shall 
prepare a report by November 15, 1996, examining the integration of programs in the department 
of children, families, and learning with income maintenance and economic security programs 
o erated b other de artments. The re rt shall make recommendations on the a ro riate a enc 
placement o the mcome maintenance and economic security programs reviewed. 

Sec. 13. [REVISOR INSTRUCTION.] 

The revisor of statutes shall identify in Minnesota Statutes and Minnesota Rules all references 
to the commissioner of education and the department of education and shall make the following 
terminology changes: 

(I) all references to the commissioner of education shall be changed to the commissioner of 
children, families, and learning; 

(2) all references to the department of education shall be changed to the department of children, 
families, and learnmg; 

(3) all references involving the commissioner of education shall be rewritten to give all relevant 
responsibilities or authorities to the commissioner of children, families, and learning; and 

( 4) all references to the programs being transferred to the department of children, families, an<I 
learning to reflect that those programs are under the jurisdiction of the commissioner of children, 
families, and learning. 

The revisor shall prepare a report for the 1996 legislature showing where these changes were 
made. 

The chan es identified b the revisor shall be made effective October 1, 1995, ursuant to the 
effective ate in section 15. 

Sec. 14. [REPEALER.] 

Laws 1995, chapter 207, article I, section 9, sub<livision 3, is repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Section I, subdivision I (Abolishment), is effective September 30, 1995. Section I, 
sub<livisions 2 (Establishment) and 3 (Purpose), and sections 2 (Definitions), 3 (Commissioner), 5 
{funding Consolidation), 7 (Partnership Team), and 13 (Revisor Instruction), are effective 
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Renumber the articles in sequence and correct the internal references 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Olson moved to amend the Ranum amendment to H.F. No. 1567, adopted by the Senate 
May 22, 1995, as follows: 

Page 2, delete lines I to 13 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 1567 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 18, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Chandler 
Chmielewski 
Cohen 
Day 
Flynn 
Frederickson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kleis 
Knutson 
Kramer 
Krentz 

Those who voted in the negative were: 
Berg 
Berglin 
Betzold 
Hanson 

Johnston 
Kelly 
K.iscaden 
Lessard 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Moe,R.D. 
Mondale 
Morse 
Novak 

Limmer 
Marty 
Merriam 
Metzen 

Oliver 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 
Sams 

Murphy 
Neuville 
Pariseau 
Price 

So the bill, as amended, was passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Terwilliger 
Vickennan 
Wiener 

Riveness 
Scheevel 

Mr. Moe, R.D. moved that H.F. No. I 837 be taken from the table. The motion prevailed. 

H.F. No. 1837: A bill for an act relating to the organization and operation of state government; 
reducing 1995 appropriations. 

H.F. No. 1837 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 

Mr. Berg voted in the negative. 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Terwilliger 
Vickerman 
Wiener 
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So the bill, as amended, was passed and its title was agreed to. 

S.F. No. 621 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 621 

A bill for an act relating to game and fish; establishing hunting heritage week; designating mute 
swans as unprotected birds; providing procedures for seizure and confiscation of property; 
clarifying terms of short-term angling licenses; removing certain requirements relating to fish 
taken in Canada; specifying the areas in which deer may be taken under a license to take antlered 
deer in more than one zone; modifying reporting requirements; modifying hours for taking certain 
animals; modifying provisions relating to trapping; providing for posting of waters to prohibit 
fishing or motorboat operation; adjusting opening and closing dates of various seasons for taking 
fish; expanding the requirement to possess a trout and salmon stamp; modifying northern pike 
length limits; changing the date by which fish houses and dark houses must be removed from the 
ice in certain areas; authorizing the use of floating turtle traps; removing time limits on sale of fish 
by commercial licensees; requiring a plan for a firearms safety program; authorizing certain 
stocking activities; amending Minnesota Statutes 1994, sections 97A.015, subdivisions 28 and 52; 
97A.221; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, subdivision 1; 
97B.061; 97B.075; 97B.301, by adding a subdivision; 97B.931; 97C.025; 97C.305, subdivision 1; 
97C.345, subdivisions 1, 2, and 3; 97C.355, subdivision 7; 97C.371, subdivision 4; 97C.395, 
subdivision 1; 97C.401, subdivision 2; 97C.605, subdivision 3; and 97C.821; proposing coding for 
new law in Minnesota Statutes, chapter 1 O; repealing Minnesota Statutes 1994, sections 97 A.531, 
subdivisions 2, 3, 4, 5, and 6; and 97B.301, subdivision 5. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 621, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 621 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [10.51] [HUNTING HERITAGE WEEK.] 

The week beginning the third Monda~ in September is an official week of observance to 
commemorate the state's valued heritage o hunting game animals. Dunng this week, all residents 
of the state are urged to: 

(1) reflect on hunting as an expression of our culture and heritage; 

(2 acknowled · is our communi ortswomen, and hunters who have 
made the greates lions to the est nt game arumal populations; and 

(3) celebrate this culture and heritage in all lawful ways. 

Sec. 2. [18.316] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to this section and 
section 18.317. 

Subd. 2. [ECOLOGICALLY HARMFUL EXOTIC SPECIES.] "Ecologically harmful ex9tic 
species" has the meaning given in section 84.967. 



65THDAY] MONDAY, MAY 22, 1995 5009 

Subd. 3. [UNDESIRABLE EXOTIC SPECIES.] "Undesirable exotic species" means 
ecologically harmful exotic species that have been determined by the commissioner of natural 
resources to pose a substantial threat to native species in this state. 

Subd. 4. [W ATERCRAFr.J "Watercraft" means any contrivance used or designed for 
navigation on water and includes seaplanes. 

Subd. 5. [WATER MILFOIL.] "Water milfoil" means Eurasian water milfoil, myriophyllum 
spicatum. 

Subd. 6. [WATERS OF THE STATE.] "Waters of the state" has the meaning given in section 
103G.005, subdivision 17. 

Subd. 7. [ZEBRA MUSSELS.] "Zebra mussels" means a species of the genus Dreissena. 

Sec. 3. Minnesota Statutes 1994, section 18.317, is amended to read: 

18.317 [UNDESIRABLE EXOTIC AQUATIC PLl't"ITS OR WILD ANIMALS SPECIES.] 

Subdivision 1. [TRANSPORTATION PROHIBITED.] Except as provided in subdivision 2, a 
person may not transport B11rasian er Nerthem water milfoil, myriei,hyll11m si,ieat11m er 
e,eallleseens, zebra mussels, or undesirable exotic aEj11atie i,lants er ,.,,.ild animals identified lly the 
eemmissiener ef nalllral rese11rees species on a road or highway, as defined in section 160.02, 
subdivision 7, or on forest roads. 

Subd. la. [PLACEMENT PROHIBITED.] A person may not internienally place undesirable 
exotic aEj11atie i,lanls er wild aaimals, as defined in seetien 84 .961, species in public waters within 
the state. 

Subd. 2. [EXCEPTION.] Except as otherwise prohibited by law, a person may transport 
Bl!Fasian er Nerthem water milfoil, myriei,hyll11m si,iealllm er •*aleeseens, or ethef undesirable 
exotic aEJ11atie Jllants er wild aaimals identified ey the eemmissiener ef nat11ral rese11rees species 
for disposal as part of a harvest or control activity conducted under a permit or as specified by the 
commissioner. 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR NORTiffiRN WATER 
MILFOIL OR OTHilR HA.~MFUL UNDESIRABLE SPECIES PROHIBITED.] (a) A person 
may not place a trailer or launch a watercraft into waters of the state if the trailer or watercraft has 
attached to it Il11rasiaa er J>lerthem water milfoil, zebra mussels, or other undesirable exotic 
aEj11atie i,lants er wild animals identified ey the eemmissiener ef nall!fal rese11rees species. A 
conservation officer or other licensed peace officer may order the removal of Il11rasian er Nerthem 
water milfoil, zebra mussels, or other undesirable exotic aEjllalie i,lants er wild aaimals identified 
lly the eemmissiener ef nalllral rese11rees species from a trailer or watercraft before being the 
trailer or watercraft is placed or launched into waters of the state. 

(b) Fer flllfJleses ef this seetien, the meaning ef watereraft inel11des a fleat fllane and "waters ef 
the state" has the meaning giYen in seetien 1030.005, s11ediYisien 17. 

W A commercial harvester shall clean aquatic plant harvesting equipment of all aquatic 
vegetation at a suitable location before launching the equipment in another body of water. 

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] Watercraft and 
associated equipment, including weed harvesters, that are removed from any waters of the state 
that the commissioner of natural resources identifies as being contaminated with Eurasian water 
milfoil, zebra mussels, or other undesirable exotic aquatic plants or wild animals identified by the 
commissioner of natural resources, shall be randomly inspected between May I and October 15 
for a minimum of l 0,000 hours by personnel authorized by the commissioner of natural resources. 
Beginning in calendar year 1994, a minimum of 20,000 hours of random inspections must be 
conducted per year. 

Subd. 4. [ENFORCEMENT.] This section may be enforced by conservation officers under 
sections 97A.205, 97A.211, and 97A.221, subdivision I, paragraph (a), clause (I), and by other 
licensed peace officers. 
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Subd. 5. [PENALTY.] A person who violates subdivision 1, la, 3, or 3a is guilty of a 
misdemeanor. A person who refuses to obey the order of a peace officer or conservation officer to 
remove B11,asiaR 0, N0rthem water milfoil, zebra mussels, or other undesirable exotic a<jllalie 
jllaR!s 0, 'Nile aRimals species from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1994, section 84.796, is amended to read: 

84.796 [PENALTIES.] 

~ A person who violates a provision of section 84.788, 84.789, 84.792, 84.793, or 84.795 is 
guilty of a misdemeanor. 

(b) A person who violates a provision of a rule adopted under section 84.79 is guilty of a petty 
misdemeanor. 

Sec. 5. Minnesota Statutes 1994, section 84.81, is amended by adding a subdivision to read: 

Subd. 12. [COLLECTOR SNOWMOBILE.] "Collector snowmobile" means a snowmobile that 
is 25 years old or older, was originally produced as a separate identifiable make by a 
manufacturer, and is owned and operated solely as a collectors item. 

Sec. 6. Minnesota Statutes 1994, section 84.82, subdivision 6, is amended to read: 

Subd. 6. [EXEMPTIONS.] Na Registration here,mee• shall be is not required under this section 
for the fell0wiag Eleseribee sa0wm0biles: 

(a) sa0wH10biles (1) a snowmobile owned and used by the United States, another state, or a 
political subdivision thereof,; 

(b) sa0wmebiles (2) a snowmobile registered in a country other than the United States 
temporarily used within this state,, 

(e) sa0wm0biles (3) a snowmobile that is covered by a valid license of another state and whieh 
ha¥<O has not been within this state for more than 30 consecutive days,, 

(ii) sa0wm0biles ( 4) a snowmobile used exclusively in organized track racing events,, 

(e) sa0wm0biles (5) a snowmobile in transit by a manufacturer, distributor, or dealer; or 

(6) a snowmobile at least 15 years old in transit by an individual for use only on land owned or 
!f!ased by the individual. 

Sec. 7. Minnesota Statutes 1994, section 84.82, is amended by adding a subdivision to read: 

Subd. 7a. [COLLECTOR SNOWMOBILES.] The commissioner may issue a special perntlt to 
a person or organization to operate or transport a collector snowmobile without registration in 
parades or organized group outings, such as races, rallies, and other promotional events and for up 
to ten days each year for personal transportation. The commissioner may impose a reasonable 
restriction on a permittee and may revoke, amend, suspend, or modify a permit for cause. 

Sec. 8. Minnesota Statutes 1994, section 84.92, subdivision 8, is amended to read: 

Subd. 8. [ALL-TERRAIN VEHICLE.] "All-terrain vehicle" or "vehicle" means a motorized 
flotation-tired vehicle of not less than three low pressure tires, but not more than six tires, that is 
limited in engine displacement of less than 800 cubic centimeters and total dry weight less than 
eOO 800 pounds. 

Sec. 9. Minnesota Statutes 1994, section 84.968, subdivision 1, is amended to read: 

Subdivision 1. [MANAGEMENT PLAN.] (a) By January 1, 1993, a long-term statewide 
ecologically harmful exotic species management plan must be prepared by the commissioner of 
natural resources and address the following: 

(I) coordinated detection and prevention of accidental introductions; 
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(2) coordinated dissemination of information about ecologically harmful exotic species among 
resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically harmful exotic animals 
and aquatic plants; 

( 4) a process, wheFe 110Re ei,isls, for the commissioner to desig11ate identif~ and e!assify list 
appropriate or certain ecologically harmful exotic species iRlo !lie fu!!owi g eategories: as 

fij. undesirable wHel mime.ls tha-t PWclst set 'ee sel0, prepaga-te6; pessesse1.t er 1:PEtBsponed; MEl 

(ii) 11REiesiffle!e aq11a1ie eirnlie plal!ls exotic species that must not be sold, propagated, 
possessed, or transported except under permit; 

(5) coordination of control and eradication of ecologically harmful exotic species on public 
lands and public waters; and 

(6) development of a list of exotic wild animal species intended for nonagricultural purposes, or 
propagation for release by state agencies or the private sector. 

(b) The plan prepared under paragraph (a) must include containment strategies that include: 

(I) participation by lake associations, local citizen groups, and local units of government in the 
development and implementation of lake management plans; 

(2) a reasonable and workable inspection requirement for boats and equipment participating in 
organized events on waters of the state; 

(3) allowing access points infested with ecologically harmful exotic species to be closed, for 
not more than a total of seven days during an open water season, for control or eradication 
purposes, and requiring posting of signs stating the reason for closing the access; 

(4) provisions for reasonable weed-free maintenance of public accesses to infested waters; and 

(5) notice to travelers of the penalties for violation of laws relating tci ecologically harmful 
exotic species. 

Sec. JO. Minnesota Statutes 1994, section 84.969 I, is amended to read: 

84.9691 [RULEMAKING AND PERMITS.] 

Subdivision 1. [RULES.] (a) The commissioner of natural resources may adopt emergency and 
permanent rules restricting the introduction, propagation, use, possession, and spread of 
ecologically harmful exotic species in the state, as outlined in section 84.967. The emeFge11ey 
ralemalang aulhorily gm111ea iR !his pamgFaph ellpifes J11ly 1, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with limited infestation of 
Eurasian water milfoil. The areas that are infested, and where control is planned, shall be marked 
and prohibited for use. 

( c) A violation of a rule adopted under this section is a misdemeanor. 

Subd. 2. [P he commissioner may issue permits re ting the ropagation, 
ossession, takin ortation of undesirable exotic s ec1es for dis on, 

or control purposes. e comnuss10ner may place conditions on the pe ify, 
suspend, or revoke a permit. 

Sec. 11. Minnesota Statutes 1994, section 84.9692, subdivision I, is amended to read: 

Subdivision I. [AUTHORITY TO ISSUE.] After appropriate training, conservation officers, 
peace officers, and other staff designated by the commissioner may issue warnings or citations to 
persons who: 

(I) unlawfully transport eee!ogieall~· harnmll water milfoil or undesirable exotic species on a 
public road; 
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(2) place a trailer or launch a watercraft with eeelegieally llllffRH!I undesirable exotic species 
attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited infestation area; or 

(4) damage, remove, or sink a buoy marking a Eurasian water milfoil infestation area. 

Sec. 12. Minnesota Statutes 1994, section 84.9692, is amended by adding a subdivision to read: 

Subd. la. [DEFINITIONS.] For the u oses of this section, "un ies," 
"water milfoit" ti watercraft," "waters o t e state, and 11 ze ra mussels' iven 

em in sect10n 18.317. 

Sec. 13. Minnesota Statutes 1994, section 84.9692, subdivision 2, is amended to read: 

Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may impose up to the 
following penalty amounts: 

( 1) $50 for transporting visible e11rasi1111 water milfoil on a public road ia ease ef the i'ellewiag 
loeat:ieas: 

(i) Ehe e*tefter of the watei:eraft: Belew the gunwales inelaeliag the prefi:t.ilsion system; 

(ii) aay sl:lffaee of a •.vaterer-aft trailer; 

(iiH aey suffaee of a wat:et=ei:aft intefier of the guawales; 

(iv) aay v.rater eontaiaer iaehuling lh•e ,Neils, HHBnew 81:1~tets, er eoole,s whieh fto16 •.veter; or 

(Y) aay eHier aFea where visi0le 5W"asiaa water milfflil is fe1:1n8 not p1=eviously elesef¼8eel iR 
items (i) le (i~·); 

(2) $lW $100 for transporting visible zebra mussels en a 1melie FeaEI; 

(3) $300 i'eF IFansjleFliRg, live ruffe, or live rusty crayfish on a public road; 

(41 Q2 for attempting to lauaeh place or launelling inle neninfes!ed ·.valeFs placing a watercraft, 
trailer, or plant harvesting equipment with visible B11Fasi1111 wale• Fnili'eil eF adul! zebra mussels 
attached into waters of the state not identified b the commissioner as infested with zebra mussels, 
$500 for a rrst offense an 1,000 or a second or su sequent o ense; 

~ ( 4) $100 for operating a watercraft in a marked Eurasian water milfoil limited infestation 
area other than as provided by law; 

(ej (5) $lW $100 for intentionally damaging, moving, removing, or sinking a milfoil buoy; or 

(+j @ $l-W $200 for laune · · ell mle iafes!ed wale>s attempting to place 
or ylacing a watercraft, traile ment with visible e11Fasi1111 water milfoll 0i' 

11ioihle i'iebra mussels attach 

Sec. 14. Minnesota Statutes 1994, section 86B.401, subdivision 11, is amended to read: 

Subd. 11. [SUSPENSION FOR NOT REMOVING WATER MILFOIL OR OTHER 
UNDESIRABLE EXOTIC SPECIES.] ~ The commissioner, after notice and an opportunity for 
hearing, may suspend for a period of not more than one year the license of a watercraft if the 
owner or person in control of the watercraft or its trailer refuses to comply with an inspection 
order of a conservation officer or other licensed peace officer or an order to remove e11rasi1111 eF 
~foffhefR water milfoil, myriephyUum spieamm er exa-l8eseens, zebra mussels, or ether 
undesirable exotic a1111a1ie jllaB! 1111a wild animal species iElenlified ey Ille eemmissiener from the 
watercraft or its trailer as provided in section I 8.317, subdivision 3. 

(b) For the u oses of this subdivision, "undesirable exotic s ecies," "water milfoil," and 
"zebra mussels" have e meanmgs given m section 18. 

Sec. 15. Minnesota Statutes 1994, section 97A.015, subdivision 12, is amended to read: 
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Subd. 12. [CONTRABAND.] "Contraband" means, 

(I) a wild animal taken, bought, sold, transported, or possessed in violation of the game and 
fisliTaws, and all instrumentalities and devices used in taking wild animals in violation of the 
game and fish laws that are subject to confiscation; and 

2 wild rice and other etation harvested, bou ht, sold, trans 
violation o chapter 

Sec. 16. Minnesota Statutes 1994, section 97A.015, subdivision 28, is amended to read: 

Subd. 28. [MIGRATORY WATERFOWL.] "Migratory waterfowl" means brant, ducks, geese, 
tundra swans, trumpeter swans, and whooper swans. 

Sec. 17. Minnesota Statutes 1994, section 97A.015, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English sparrow, blackbird, 
starling, magpie, cormorant, common pigeon, chukar partridge, quail other than bob-white quail, 
mute swan, and great horned owl. 

Sec. I 8. Minnesota Statutes 1994, section 97 A.045, is amended by adding a subdivision to 
read: 

Subd. IO. [RECIPROCAL AGREEMENTS ON VIOLATIONS.] The commissioner, with the 
a roval of th ter into rec· cements with ame and fish 
authorities m o tales gove vide for: 

I revocation of the a ro riate Minnesota ame and fish licenses of Minnesota residents for 
violations of game and 1s laws committ m signatory junsd1ctions which result in hcense 
revocation m that jurisdiction; 

2 r · convictions and license revocation · · states for violations 
of game an fish laws of Minnesota to game an onresidents state of 
residence; and 

3 r · ature without · of bail for residents of s · states accused of 
~ame anons m s s e, providing or recovery, m nt 1unsdiction, o 
mes levi i e c1 10n is not answered m this state. 

As used in this subdivision, "conviction" includes a plea of guilty or a forfeiture of bail. 

Sec. 19. Minnesota Statutes 1994, section 97A.205, is amended to read: 

97A.205 [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

(1) execute and serve court issued warrants and processes relating to wild animals, wild rice, 
public waters, water pollution, conservation, and use of water, in the same marmer as a constable 
or sheriff; 

(2) enter any land to carry out the duties and functions of the division; 

(3) make investigations of violations of the game and fish laws; 

(4) take an affidavit, if it aids an investigation; 

( 5) arrest, without a warrant, a person who is detected in the actual violation of the game and 
fish laws, a provision of chapters 84, 84A, 85, 86A, 88 to 97C, I 03E, 103F, 103G, sections 
86B.001 to 86B,815, 89.51 to 89.61; or 609.66, subdivision I, clauses (I), (2), (5), and (7); and 
609.68; and 

(6) take an arrested person before a court in the county where the offense was committed and 
make a complaint. 
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Nothin in this section ants an enforcement officer an owers than other licensed 
peace o ,cers. 

Sec. 20. Minnesota Statutes 1994, section 97A.221, is amended to read: 

97A.221 [SEIZURE AND CONFISCATION OF PROPERTY.] 

Subdivision 1. [PROPERTY SUBJECT TO SEIZURE AND CONFISCATION.] (a) An 
enforcement officer may eeefisellle seize: 

(I) wild animals, wild rice, and other aquatic vegetation taken, bought, sold, transported, or 
possessed in violation of the game and fish laws or chapter 84; and 

(2) fireanns, bows and arrows, nets, boats, lines, poles, fishing rods and tackle, lights, lanterns, 
snares, traps, spears, dark houses, fish houses, and wild rice harvestin~ equipment that are used 
with the owner's knowledge to unlawfully take or transport wild ammals, wild rice, or other 
aquatic vegetation and that have a value under $1,000 are subject to this section. 

(b) An item described in ara ra h (a), clause 2 , that has a value of $1,000 or more is sub·ect 
to e prov1S1ons o section 

~ ~ An enforcement officer must eeefiseate seize nets and equipment unlawfully possessed 
within ten miles of Lake of the Woods or Rainy uiire: 

lii:;c;::::a::;:::;::=r 11se lly the Eli•;isien, er selEI at the 
SuM. 2. [CONHSCATI~I SEIZURE OF COMMINGLED SHIPMENTS.] A whole shipment 

or parcel is contraband if two or more wild animals are shipped or possessed in the same 
container, vehicle, or room, or in any way commingled, and any of the animals are contraband. 
Ceefiseatiee Seizure of any part of a shipment includes the entire shipment 

Subd. 3. [PROCEDURE FOR CONFISCATION OF PROPERTY SEIZED.] The enforcement 
officer must hold the seized property. The property held may be confiscated when: 

(I) the person from whom the property was seized is convicted; or 

(2) the property seized is contraband consisting of a wild animal, wild rice, or other aquatic 
vegetation. 

-=·...-=4. [DISPOSAL OF SCATED PROPERTY.] Co pe may be 
retained for u 

Sec. 21. Minnesota Statutes 1994, section 97A.401, subdivision 3, is amended to read: 

Subd. 3. [TAKING, POSSESSING, AND TRANSPORTING WILD ANIMALS FOR 
CERTAIN PURPOSES.] (a) Except as provided in paragraph (b), special permits may be issued 
without a fee to take, possess, and transport wild animals as pets and for scientific, educational, 
rehabilitative, and exhibition purposes. The commissioner shall prescribe the conditions for taking, 
possessmg, transporting, and disposing of the wild animals. 

(b) A special permit may not be issued to take or possess wild or native deer for exhibition or 
propagation. 

(c) The commissioner shall establish criteria for issuing special permits for persons to possess 
wild and native deer as pets. 

Sec. 22. Minnesota Statutes 1994, section 97A.451, subdivision 3, is amended to read: 

Subd. 3. [PERSONS UNDER AGE 16; SMALL GAME.] (a) A person under age 16 may not 
obtain a small game license but may take small game by firearms or bow and arrow without a 
license if the person is a resident: 
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( 1) age 14 or 15 and possesses a firearms safety certificate; 

(2) age 13, possesses a firearms safety certificate, and is accompanied by a parent or guardian; 
or 

(3) age 12 or under and is accompanied by a parent or guardian. 

(b) A resident under age 16 may take small game by trapping without a small game license, but 
a resident e'ler age 13 years of age or older must have a trapping license. A resident under age .J..4 
.!1 may trap without a trappmg license. 

Sec. 23. Minnesota Statutes 1994, section 97A.475, subdivision 6, is amended to read: 

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to be issued to residents only, 
are: 

(1) to take fish by angling, for persons under age 65, $13; 

(2) to take fish by angling, for persons age 65 and over, $4.50; 

(3) to take fish by angling, for a combined license for a married couple, $17 .50; 

(4) to take fish by spearing from a dark house, $13; and 

(5) to take fish by angling for a 24-hour period ef 24 hears fFem !he lime of issaaaoe selected 
by the licensee, $7 .50. 

Sec. 24. Minnesota Statutes 1994, section 97A.475, subdivision 7, is amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, to be issued to 
nonresidents, are: 

(I) to take fish by angling, $27 .50; 

(2) to take fish by angling limited to seven consecutive days selected by the licensee, $19; 

(3) to take fish by angling for tllree eoaseoa!i•.•e eays a 72-hour period selected by the licensee, 
$16; 

(4) to take fish by angling for a combined license for a family, $37.50; 

(5) to take fish by angling for a 24-hour period of 24 hears frem !he lime of issaaaoe selected 
by the licensee, $7 .50; and 

(6) to take fish by angling for a combined license for a married couple, limited to 14 
consecutive days selected by one of the licensees, $27 .50. 

Sec. 25. Minnesota Statutes 1994, section 97 A.53 I, is amended by adding a subdivision to 
read: 

Subd. 7. [POSSESSION OF FISH ON LAKE OF THE WO . e in Minnesota, a 
rmitted to take · · · nesota and licens f Ontario to 

conservation tag, 1f the fis en on Ontan the Woods 
north of Big Island. 

Sec. 26. [97A.552] [FISHING REGULATIONS; EXECUTIVE ORDER.] 

Subdivision I. [ORDER AUTHORIZED.] (a) The governor may by executive order: 

(I) require that fish that are lawfully taken by angling and possessed in Canada be brought into 
the state m-the-round; 

(2) authorize fish lawfully taken by angling in Canada to be transported within the state or out 
of the state by a nonresident; 
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3 re uire that a Minnesota resident tran · in Minnesota fish that have been taken b 
angling m Canada possess a Mmnesota ang mg 1cense; and 

4 r · · · orts or facilities in Canada in 
broadca e state must contain a su 
require ce. 

cutive order iss is effective the da 

=-==a-=2. [PENALTY FOR IANCE.] A · lation of an executive order imposing 
th (a), clause misdemeanor, and i · · to 
an t mto or tr within e at 
ex a penalty or each 1 d. 

Sec. 27. Minnesota Statutes 1994, section 97B.055, subdivision 3, is amended to read: 

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNTERS.] The commissioner may 
issue a special permit, without a fee, to discharge a firearm or bow and arrow from a stationary 
motor vehicle to a licensed hunter !hat is lempefarily ef pel'l!lllfteR!ly physieally IIRl!Bie le ,..,,alk 
wid-10ut eretefles, hmees, er ether meehanieal suppor:t, er who has a f!hysieal dis&eility whieh 
substantiaHy limits the persea's ahili~• to walk who has a temporary or permanent physical 
disability. The physical disability aee the s11es1an1ial H'!11B1h1y 10 walk must be established by 
medical evidence verified in writing by a licensed physician. A person with a temporary disability 
may be issued an annual permit and a person with a permanent disability may be issued a 
permanent permit. A person issued a special permit under this subdivision and hunting deer may 
take a deer of either sex. 

Sec. 28. Minnesota Statutes 1994, section 97B.061, is amended to read: 

97B.061 [REPORTS AND RECORDS.] 

If feei11es1ed ey The commissioner.a may request a person who has taken game mas! to submit 
a report to the commissioner on a furnished form eefofe Ml!feh 1§, stating the numberaaa or kind 
of each game animal taken during the preceding license year. There is no penalty for failure to 
comply with a request from the commissioner under this section, and informallon submitted to the 
commiss10ner under this section ma not be used as evidence m a rosecut1on under cha ter 97 A, 
97B, or C. 

Sec. 29. Minnesota Statutes 1994, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND MORNING.] 

A person may not take protected wild animals, except raccoon and fox, with a firearm between 
the evening and morning times established by commissioner's rule, ef ey l!feheey ffem eee half 
he11f ~ef s11ese1 11e1il eee half he11f eefefe s11Rrise except big game may be taken from one-half 
hour before sunrise until one-half hour after sunset. 

Sec. 30. Minnesota Statutes 1994, section 97B.731, subdivision 1, is amended to read: 

Subdivision 1. [MIGRATORY GAME BIRDS.] (a) Migratory game birds may be taken and 
possessed. A person may not take, buy, sell, possess, transport, or ship migratory game birds in 
violation of federal law. 

(b) The commissioner shall prescribe seasons and limits for migratory birds in accordance with 
federal law. 

Sec. 31. Minnesota Statutes 1994, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTBD.] 

Subdivision 1. [RESTRICTIONS.] A person may not tend a trap set for wild animals between 
10:00 p.m. and 5 :00 a.m. Between 5 :00 a.m. and 10:00 p.m. a person on foot may use a portable 
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artificial light to tend traps. While using a light in the field, the person may not possess or use a 
firearm other than a handgun of .22 caliber. 

Subd. 2. [BODY-GRIPPING TRAPS.] A body-gripping, conibear-type trap need not be tended 
more frequently than once every third calendar day. 

Sec. 32. Minnesota Statutes 1994, section 97C.025, is amended to read: 

97C.025 [FISHING AND MOTORBOATS PROHIBITED IN CERTAIN AREAS.] 

(a) EKeept as pF01liEle8 in pamgmph ~➔, a peFSee ma-y aot lalte fish fFoftl er dFi:1,re metorboat:s 
a•,•er f18SleEI The commissioner may prohibit fishing or the operation of motorboats by posting 
waters that: 

(1) are designated as spawning beds or fish preserves; or 

(2) are being used by the commissioner for fisheries research or management activities. 

An area may be posted under this paragraph if necessary to prevent excessive depletion of fish or 
interference with fisheries research or management activities. 

(b) rovided in rson ma not take fish or o erate a motorboat if 
prohibi mg under 

(s) An owner of riparian land adjacent to an area posted under paragraph (a) may operate a 
motorboat through the area by the shortest direct route at a speed of not more than five miles per 
hour. 

Sec. 33. Minnesota Statutes 1994, section 97C.081, subdivision 3, is amended to read: 

Subd. 3. [CONTESTS AUTHORIZED BY COMMISSIONER.] The commissioner may, by 
rule or permit, allow fishing contests with entry fees over $ 10 per person or total prizes valued at 
more than $2,000. 

If entry fees are over $25 per person, or total prizes are valued at more than $25,000, and if the 
applicant has either: 

(1) not previously conducted a fishing contest requiring a permit under this subdivision; or 

2 ever failed to · · wards in · ntest condu · 

res 
Pe 
days, excluding holidays, after receipt of an application, the permit is granted. 

Sec. 34. Minnesota Statutes 1994, section 97C.305, subdivision I, is amended to read: 

Subdivision I. [REQUIREMENT.] Except as provided in subdivision 2, a person over age 16 
and under age 65 required to possess an angling license must have a trout and salmon stamp in 
possession to: 

ill take fish by angling in: 

fB (i) a stream designated by the commissioner as a trout stream; 

~ (ii) a lake designated by the commissioner as a trout lake; or 

~ (iii) Lake Superior; or 

(2) possess trout or salmon taken in the state by angling. 

Sec. 35. Minnesota Statutes 1994, section 97C.321, subdivision 2, is amended to read: 

Subd. 2. [ICE FISHING.] A person may use an unattended line to take fish through the ice if: 
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(1) the person is within sight of the line; or 

(2) a tip-up is attached to the line and the person is within g() 200 feet of the tip-up. 

Sec. 36. Minnesota Statutes 1994, section 97C.345, subdivision l, is amended to read: 

Subdivision l. [PERIOD WHEN USE PROlilBITED.] Except as specifically authorized, a 
person may not take fish from the third MondatJa:ebruary -1-(i to April 30 with a spear, fish trap, 
net, dip net, seine, or other device capable of g fish. 

Sec. 37. Minnesota Statutes 1994, section 97C.345, subdivision 2, is amended to read: 

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person may not possess a 
spear, fish trap, net, dip net, seine, or other device capable of taking fish on or near any waters. 
Possession includes personal possession and in a vehicle. 

(b) A person may possess spears, dip nets, bows and arrows, and spear guns allowed under 
section 97C.381 on or near waters between sunrise and sunset l!~•,,eea from May 1 aaa to the 
third Sunday in February ~- -- --

Sec. 38. Minnesota Statutes 1994, section 97C.345, subdivision 3, is amended to read: 

Subd. 3. [DIP NETS.] A person may possess and use a dip net between one hour before sunrise 
and one hour after sunset l!ew,eea from May 1 aaa to the third Sunday in February ~-

Sec. 39. Minnesota Statutes 1994, section 97C.355, subdivision 2, is amended to read: 

Subd. 2. [LICENSE REQUIRED.] A person may not take fish from a dark house or fish house 
unless the house is licensed and has a metal durable license tag attached to the exterior as 
prescribed by the commissioner, except as provided m this subdivision. The commissioner must 
issue a metal durable tag that is at least two inches in diameter with a 3/16 inch hole in the center 
with a dark house or fish house license. The metal durable tag must be ~ marked with a 
number to correspond with the license and the year of issue. A dark house or fish house hcense is 
not required of a resident on boundary waters where the adjacent state does not charge a fee for 
the same activity. 

Sec. 40. Minnesota Statutes 1994, section 97C.355, subdivision 7, is amended to read: 

Subd. 7. [DA TES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) A fish house or dark 
house may not be on the ice between 12:00 a.m. and one hour before sunrise after the following 
dates: 

( 1) February 28, for state waters south of a line starting at the Minnesota-North Dakota border 
by ri hts-of-wa Trunk 

en east 
. . . to the 

Minnesota-Wisconsin border; and 

(2) March 15, for other state waters. 

A fish house or dark house on the ice in violation of this subdivision is subject to the 
enforcement provisions of paragraph (b ). The commissioner may, by rule, change the dates in this 
paragraph for any part of state waters. Copies of the rule must be conspicuously posted on the 
shores of the waters as prescribed by the commissioner. 

(b) A conservation officer must confiscate a fish house or dark house in violation of paragraph 
(a). The officer may remove, bum, or destroy the house. The officer shall seize the contents of the 
house and hold them for 60 days. If the seized articles have not been claimed by the owner, they 
may be retained for the use of the division or sold at the highest price obtainable in a manner 
prescribed by the commissioner. 

Sec. 41. Minnesota Statutes 1994, section 97C.371, subdivision 4, is amended to read: 

Subd. 4. [OPEN SEASON.] The open season for spearing through the ice is December l to the 
third Sunday in February ~- -
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Sec. 42. Minnesota Statutes 1994, section 97C.395, subdivision I, is amended to read: 

Subdivision I. [DATES FOR CERTAIN SPECIES.) (a) The open seasons to take fish by 
angling are as follows: 

(I) for walleye, sauger, northern pike, muskellunge, largemouth bass, and smallmouth bass, the 
Saturday two weeks prior to the Saturday of Memorial Day weekend to the third Meeeay Sunday 
in February; 

(2) for lake trout, from January 1 to October 31; 

(3) for brown trout, brook trout, rainbow trout, and splake, between January 1 to October 31 as 
prescribed by the commissioner by rule except as provided in section 97C.415, subdivision 2; and 

( 4) for salmon, as prescribed by the commissioner by rule. 

(b) The commissioner shall close the season in areas of the state where fish are spawning and 
closing the season will protect the resource. 

Sec. 43. Minnesota Statutes, 1994, section 97C.605, subdivision 3, is amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.] (a) Except as allowed in paragraph (b), a 
person may take turtles in any manner, except by use of: 

(!) explosives, drugs, poisons, lime, and other harmful substances; 

(2) t!H'lle heelis ef traps; or 

(3) nets other than anglers' fish landing nets. 

(b) A person with a turtle seller's license may take turtles fef sale as pFeserieeEI ey the 
eelBHlissieeef with a floating turtle trap that: 

(I) has one or more openings above the water surface that measure at least ten inches by four 
inches; and 

(2) has a mesh size of not less than one-half inch, bar measure. 

The commissioner may prescribe additional regulations for taking turtles for sale. 

Sec. 44. Minnesota Statutes 1994, section 97C.821, is amended to read: 

97C.821 [POSSESSION, SALE, AND TRANSPORTATION OF COMMERCIAL FISH.] 

Subject to the applicable provisions of the game and fish laws, fish taken under commercial 
fishing licenses may be possessed in any quantity, bought, sold, and transported Elsrieg the e13ee 
seasons fJFO:i.1iele8 fur tl=te Hsh. a.Bel fur se1s•ea Says after the seasos eloses. P-.ish frozen or e1=1Fed 
Elsrieg the e13ee seasee FHay ee traes13eneEI, eeught, aeEI se!EI at any time. Commercial fishing 
licensees ma trans ort their catch live to holdin facilities, if the licensee has exclusive control of 
the acilities. ommercial f1s m licensees ma harvest fish from therr holdin ac11ities at an 
time with t eir licensed gear. The commissioner may pro 1b1t the transport of live 1s taken under 
a commercial fishing license from waters that contam exotic species. 

Sec. 45. Laws 1994, chapter 623, article 1, section 45, is amended to read: 

Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND SELLING FISH; 
REPORT.] 

By January 15, -1--9% 1996, the commissioner of natural resources shall report to the 
environment and natural resources committees of the legislature with recommendations for 
legislation to improve enforcement of Minnesota Statutes, section 97C.391, including record 
keeping requirements, enhanced remedies, and inspection authorities. 

Sec. 46. [FIREARMS SAFETY PROGRAM; PLAN.] 
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Sec. 47. [STOCKING OF LONG LAKE IN MORRISON COUNTY.] 

The · · n ma annual! stock u 

Sec. 48. [REPEALER.] 

Minnesota Statutes I 994, section 97 A.531, subdi 
action o e comnuss1oner o natura resources aut 

Minnesota Statutes 1994, sections 97B.301, subdivision 5; and 97C.505, subdivision 4, are 
repea e . 

Sec. 49. [EFFECTIVE DATE.] 

ARTICLE2 

Section I. [87A.0l] [DEFINITIONS.] 

final enactment. Section 25 is 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to sections 87 A.OJ to 
87A.03. 

Subd. 2. [PERSON.] "Person" means an individual, proprietorship, partnership, corporation, 
club, or other legal entity. 

Subd. 3. [SHOOTING RANGE OR RANGE.] "Shooting range" or "range" means an outdoor 
area or facility designed and operated for the use of firearms or archery. 

LY ACCEPTE ERA TI CES; R " y 
ac II means tho 

Subd. 5. [UNIT OF GOVERNMENT.] "Unit of government" means a home rule charter or 
statutory cit~, county, town, municipal corporat10n, or other poht1cal subd1v1S1on, or any of their 
mstrumental!Ues. 

Sec. 2. [87A.02] [LOCAL ORDINANCE PROTECTION; EXISTING OPERATIONS.] 

(a) A shoo ti w at the time 
o e enactme ue m 
o erauon even I e new 
o mance or an 

(b) A shootin · · with · · , 
even I not m co umt o 
all of the follo ic b danes if done h 
genera y accepte opera 10n prac ices: 
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(I) repair, remodel, or reinforce any conforming or nonconforming building or structure as may 
be necessary in the interest of public safety or to secure the continued use of the building or 
structure; 

(2) reconstruct, repair, restore, remodel, or resume the use of a nonconforming building 
damaged by fire, collapse, explosion, act of God, or act of war occurring after the effective date of 
this section; and 

(3) do anything authorized under generally accepted operation practices, including: 

(i) expand or increase its membership or opportunities for public participation; 

(ii) expand or increase events, facilities, and activities, within the preexisting geographic 
boundaries of the range, provided that any construction is in conformance with local building 
codes and construction ordinances; and 

(iii) make those structural repairs or improvements necessary to comply with generally 
accepted operation practices. 

Sec. 3. [87A.03] [LIMITS ON CLOSING SHOOTING RANGES; PAYMENT OF CERTAIN 
COSTS.] 

(a) Except as provided in this section, a shooting range may not be prevented from operating by 
any state agency or unit of government unless because of new development of adjacent land: (I) 
the range becomes a clear and proven safety hazard to the adjacent population; or (2) the range 
becomes unable to meet the minimum range safety standards contained in generally accepted 
operation practices adopted by the commissioner. 

(b)(l) If the requirements of paragraph (a), clause (!), are met, a shooting range may be 
relocated by a state agency or a unit of government if the following conditions are met: 

(i) the clear and proven safety hazard is documented through a hearing, testimony, and a clear 
and precise statement of the hazard by the agency or unit of government; and 

(ii) the agency or unit of government obtaining the closure pays the fair market value of the 
range business as a going concern to the operators and the fair market value of the land including 
improvements, to the owner of the land; and 

(2) upon final full payment, the range operator and landowners shall relinquish their interest in 
the property to the agency or unit of government obtaining the closure. 

(c) If the requirements of paragraph (a), clause (2), are met, the shooting range operations may 
be suspended if: 

(ILthe range operators are given reasonable notice and opportunity to respond; and 

(2) the range operators are given a reasonable opportunity to correct safety defects and meet the 
minimum range safety standards contained in generally accepted operation practices. 

Sec. 4. [EFFECTIVE DATES.] 

Section 1, subdivision 4, is effective the day following final enactment. Sections I, subdivisions 
1,2, 3, and 5; 2; and 3, are effective August I, 1996." 

Delete the title and insert: 

"A bill for an act relating to natural resouces; establishing hunting heritage week; migratory 
waterfowl; providing procedures for seizure and confiscation of property; clarifying terms of 
short-term angling licenses; removing certain requirements relating to fish taken in Canada; 
modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
operation; adjusting opening and closing dates of various seasons for taking fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
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authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
snowmobile licensing exemptions; fishing contest regulation; ecologically harmful species; 
collector snowmobiles; all-terrain vehicle weight; reciprocity in game and fish violations; 
enforcement officer powers; disabled hunter permits; information from licensees; big game 
hunting hours; checking traps; fish house identification; snowmobile transit permits; regulation of 
shooting ranges; amending Minnesota Statutes 1994, sections 18.317; 84.796; 84.81, by adding a 
subdivision; 84.82, subdivision 6, and by adding a subdivision; 84.92, subdivision 8; 84.968, 
subdivision I; 84.9691; 84.9692, subdivisions 1, 2, and by adding a subdivision; 86B.401, 
subdivision 11; 97 A.015, subdivisions 12, 28, and 52; 97 A.045, by adding a subdivision; 97 A.205; 
97A.221; 97A.401, subdivision 3; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 
97A.531, by adding a subdivision; 97B.055, subdivision 3; 97B.061; 97B.075; 97B.731, 
subdivision 1; 97B.931; 97C.025; 97C.081, subdivision 3; 97C.305, subdivision 1; 97C.321, 
subdivision 2; 97C.345, subdivisions 1, 2, and 3; 97C.355, subdivisions 2 and 7; 97C.371, 

· subdivision 4; 97C.395, subdivision 1; 97C.605, subdivision 3; and 97C.821; Laws 1994, chapter 
623, article 1, section 45; proposing coding for new law in Minnesota Statutes, chapters 10; 18; 
and 97 A; proposing coding for new law as Minnesota Statutes, chapter 87 A; repealing Minnesota 
Statutes 1994, sections 97A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; and 
97C.505, subdivision 4." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Bob Lessard, Charles A. Berg 

House Conferees: (Signed) Bob Milbert, Thomas Bill, Virgil J. Johnson 

Mr. Lessard moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 621 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. 

Ms. Krentz moved that the recommendations and Conference Committee Report on S.F. No. 
621 be rejected and that the bill be re-referred to the Conference Committee as formerly 
constituted for further consideration. 

The question was taken on the adoption of the motion of Ms. Krentz. 

The roll was called, and there were yeas 36 and nays 31, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berglin 
Betzold 
Chandler 
Cohen 
Flynn 
Frederickson 

Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Laidig 
Lesewski 
Marty 
Merriam 
Moe,R.D. 
Morse 
Novak 
Oliver 

Those who voted in the negative were: 

Beckman Hanson Larson 
Berg Janezich Lessard 
Bertram Johnson, D.J. Limmer 
Chmielewski Kleis Metzen 
Day Kramer Mondale 
Dille Kroening Murphy 
Finn Langseth Neuville 

The motion prevailed. 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Runbeck 

Olson 
Ourada 
Pariseau 
Robertson 
Sams 
Samuelson 
Scheevel 

MOTIONS AND RESOLUTIONS - CONTINUED 

Spear 
Stumpf 
Terwilliger 
Wiener 

Solon 
Stevens 
Vickerman 

S.F. No. 979 and the Conference Committee Report thereon were reported to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 979 

A bill for an act relating to motor carriers; regulating hazardous material transporters; requiring 
fingerprints of motor carrier managers for criminal background checks; making technical changes 
related to calculating proportional mileage under the international registration plan; specifying 
violations that may result in suspension or revocation of permit; making technical changes relating 
to hazardous waste transporter licenses; providing for disposition of fees collected for hazardous 
material registration, licensing, and permitting; amending Minnesota Statutes 1994, section 
221.0355, subdivisions 3, 5, 6, 12, 15, and by adding a subdivision. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 979, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate concur in the House amendments and that S.F. No. 979 be further amended as 
follows: 

Page 7, line 34, before "adjust" insert "may" 

Amend the title as follows: 

Page 1, line 2, delete "motor carriers" and insert "transportation" 

Page 1, line 12, after the semicolon, insert "regulating security and fare policies for 
metropolitan transit buses; requiring sound abatement study; appropriating money;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Terry D. Johnston, Jim Vickerman, Ellen R. Anderson 

House Conferees: (Signed) Jean Wagenius, Darlene Luther, Jim Rhodes 

Ms. Johnston moved that the foregoing recommendations and Conference Committee Report 
on S.F. No. 979 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 979 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 60 and nays 1, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Pogemiller 
Price 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 
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Mr. Cohen voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President 

I have the honor to announce the passage by the House of the following Senate Files, herewith 
returned: S.F. Nos. 999, 1280 and 759. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, I 995 

Mr. President 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1678, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1678: A bill for an act relating to the organization and operation of state government; 
appropriating money for the general legislative and administrative expenses of state government; 
providing for the transfer of certain money in the state treasury; fixing and limiting the amount of 
fees, penalties, and other costs to be collected in certain cases; amending Minnesota Statutes 1994, 
sections 3.9741, subdivision 2; 5.14; 15.50, subdivision 2; 15.91, subdivision 2; 16B.39, by adding 
a subdivision; 16B.42, subdivision 3; 16B.88, subdivisions I, 2, 3, and 4; 126A.01; 126A.02; 
126A.04; 197.05; 240A.08; 309.501, by adding a subdivision; and 349A.08, subdivision 5; Laws 
1993, chapter 224, article 12, section 33; proposing coding for new law in Minnesota Statutes, 
chapters I 6B; and 43A. 

Senate File No. 1678 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1019, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1019: A bill for an act relating to metropolitan government; establishing the 
metropolitan livable communities fund and providing for fund distribution; reducing the levy 
authority of the metropolitan mosquito control commission; providing for certain revenue sharing; 
regulating employee layoffs by the metropolitan mosquito control district; authorizing an 
economic vitality and housing initiative; amending Minnesota Statutes 1994, sections 1161.552, 
subdivision 2; 116J.555, subdivision 2; 116J.556; 473.167, subdivisions 2, 3, and by adding a 
subdivision; 473.711, subdivision 2; and 473F.08, subdivisions 3a, 5, 7a, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1994, sections 473.704, subdivision 15; 504.33; 504.34; and 504.35. 

Senate File No. 1019 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 
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Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 1393, and repassed said bill in accordance with the 
report of the Committee, so adopted 

S.F. No. 1393: A bill for an act relating to public finance; providing conditions and 
requirements for the issuance of debt and use of the proceeds; authorizing use of capital 
improvement bonds for indoor ice arenas; exempting issuance of certain debt from election 
requirements; authorizing home rule charter cities to issue tax anticipation certificates; authorizing 
operation of certain recreational facilities; providing for the computation of tax increment from 
certain hazardous substance subdistricts; authorizing continuing disclosure agreements; providing 
for funding of self-insurance by political subdivisions; providing for the issuance of temporary 
obligations and modifying issuance procedures; amending Minnesota Statutes 1994, sections 
373.40, subdivision 1; 447.46; 462C.05, subdivision 1; 469.041; 469.174, subdivision 4, and by 
adding subdivisions; 469.175, subdivision 1; 469.177, subdivisions 1, la, and 2; 471.16, 
subdivision 1; 471.191, subdivisions 1 and 2; 471.98, subdivision 3; 471.981, subdivisions 2, 4a, 
4b, and 4c; 475.51, subdivision 4; 475.52, subdivision 6; 475.58, subdivision I, and by adding a 
subdivision; 475.60, by adding a subdivision; 475.61, by adding a subdivision; 475.63; and 
475.79; Laws 1971, chapter 773, section 4, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 373; and 410. 

Senate File No. 1393 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 440, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 440: A bill for an act relating to insurance; regulating coverages, notice provisions, 
enforcement provisions, and licensees; the comprehensive health association; increasing the 
lifetime benefit limit; making technical changes; providing for certain breast cancer coverage; 
prohibiting certain rate differentials within the same town or city; amending Minnesota Statutes 
1994, sections 60A.06, subdivision 3; 60A.085; 60A.l l I, subdivision 2; 60A.124; 60A.23, 
subdivision 8; 60A.26; 60A.951, subdivisions 2 and 5; 60A.954, subdivision 1; 60K.03, 
subdivision 7; 60K.14, subdivision I; 61A.03, subdivision I; 61A.071; 61A.092, subdivisions 3 
and 6; 61B.28, subdivisions 8 and 9; 62A.042; 62A.135; 62A.136; 62A.14; 62A.141; 62A.31, 
subdivisions lh and Ii; 62A.46, subdivision 2, and by adding a subdivision; 62A.48, subdivisions 
I and 2; 62A.50, subdivision 3; 62C.14, subdivisions 5 and 14; 62E.02, subdivision 7; 62E.12; 
62F.02, subdivision 2; 621.09, subdivision 2; 62L.02, subdivision I 6; 62L.03, subdivision 5; 
65A.0l, by adding a subdivision; 65B.06, subdivision 3; 65B.08, subdivision I; 65B.09, 
subdivision I; 65B.I0, subdivision 3; 65B.61, subdivision I; 72A.20, subdivisions 13, 23, and by 
adding a subdivision; 72B.05; 79.251, subdivision 5, and by adding a subdivision; 79.34, 
subdivision 2; 79.35; 79A.0l, by adding a subdivision; 79A.02, subdivision 4; 79A.03, by adding 
a subdivision; 176.181, subdivision 2; 299F.053, subdivision 2; and 515A.3-l 12; proposing 
coding for new law in Minnesota Statutes, chapters 60A; and 62A; repealing Minnesota Statutes 
1994, sections 61A.072, subdivision 3; and 65B.07, subdivision 5. 

Senate File No. 440 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 217, and repassed said bill in accordance with the 
report of the Committee, so adopted. 
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S.F. No. 217: A bill for an act relating to family law; providing for enforcement of child 
support obligations; expanding enforcement remedies for child support; authorizing programs; 
providing for resolution of custody and visitation disputes; creating a central child support 
payment center; modifying child support data collection and publication; imposing penalties; 
adding provisions relating to recognition of parentage; adding provisions for administrative 
proceedings; modifying children's supervised visitation facilities; appropriating money; amending 
Minnesota Statutes 1994, sections 13.46, subdivision 2; 168A.05, subdivisions 2, 3, 7, and by 
adding a subdivision; 168A.16; 168A.20, by adding a subdivision; 168A.21; 168A.29, subdivision 
1; 214.101, subdivisions 1 and 4; 256.87, subdivision 5; 256.978, subdivision 1; 256F.09, 
subdivisions 1, 2, 3, and by adding subdivisions; 257.34, subdivision 1, and by adding a 
subdivision; 257.55, subdivision 1; 257.57, subdivision 2; 257.60; 257.67, subdivision 1; 257.75, 
subdivision 3, and by adding a subdivision; 517.08, subdivisions lb and le; 518.171, subdivision 
2a; 518.24; 518.551, subdivisions 5, 12, and by adding subdivisions; 518.5511, subdivisions 1, 2, 
3 ,4, 5, 7, and 9; 518.575; 518.611, subdivisions 1, 2, 5, and Sa; 518.613, subdivisions 1, 2, and by 
adding a subdivision; 518.614, subdivision 1; 518.64, subdivisions 2, 4, and by adding a 
subdivision; 518C.310; 548.15; and 609.375, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapters 171; 256; 257; and 518; repealing Minnesota Statutes 1994, sections 
214.101, subdivisions 2 and 3; 256F.09, subdivision 4; 518.561; 518.611, subdivision 8; and 
518.64, subdivision 6. 

Senate File No. 217 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President 
I have the honor to announce that the House has adopted the recommendation and report of the 

Conference Committee on Senate File No. 1279, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 1279: A bill for an act relating to privacy; providing for the classification of and 
access to government data; clarifying data provisions; providing for survival of actions under the 
data practices act; computer matching; eliminating report requirements; imposing penalties; 
providing for the classification and release of booking photographs; conforming provisions 
dealing with financial assistance data; limiting the release of copies of videotapes of child abuse 
victims; requiring a court order in certain cases; amending Minnesota Statutes 1994, sections 
13.03, subdivision 6; 13.06, subdivision 6; 13.072, subdivision 1, and by adding a subdivision; 
13.08, subdivision 1; 13.10, subdivision 5; 13.31, subdivision 1; 13.32, subdivision 2; 13.43, 
subdivisions 2, 5, and by adding a subdivision; 13.46, subdivisions 1 and 2; 13.49; 13.50, 
subdivision 2; 13.551; 13.79; 13.793; 13.82, subdivisions 3a, 5, 6, 10, and by adding a 
subdivision; 13.83, subdivision 2; 13.89, subdivision 1; 13.90; 13.99, subdivisions 1, 12, 20, 21a, 
42a, 54, 55, 64, 78, 79, 112, and by adding subdivisions; 41B.211; 144.0721, subdivision 2; 
144.225, by adding a subdivision; 144.335, subdivisions 2 and 3a; 144.3351; 144.651, 
subdivisions 21 and 26; 253B.03, subdivisions 3 and 4; 260.161, by adding a subdivision; 268.12, 
subdivision 12; 270B.02, subdivision 3; 270B.03, subdivision 1; 270B.12, subdivision 2; 270B.14, 
subdivisions 1 and 11; 336.9-407; 336.9-411; 383B.225, subdivision 6; 388.24, subdivision 4; and 
401.065, subdivision 3a; Laws 1993, chapter 192, section 110; proposing coding for new law in 
Minnesota Statutes, chapters 13; 13B; 270B; and 61 lA; repealing Minnesota Statutes 1994, 
sections 13.38, subdivision 4; 13.69, subdivision 2; 13.71, subdivisions 9, 10, 11, 12, 13, 14, 15, 
16, and 17; 13B.04; and Laws 1990, chapter 566, section 9, as amended. 

Senate File No. 1279 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 265, and repassed said bill in accordance with the 
report of the Committee, so adopted 
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House File No. 265 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Transmitted May 22, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 265 

A bill for an act relating to gambling; making technical amendments to eliminate references to 
teleracing facilities; regulating testing facilities for the testing of gambling devices; regulating 
bingo and lawful purpose expenditures, and credit and sales to delinquent organizations; providing 
for contributions to certain compulsive gambling programs; amending Minnesota Statutes 1994, 
sections 240.01, subdivisions 18 and 23; 240.10; 240.19; 240.23; 240.27, subdivisions 2, 3, 4, and 
5; 299L.0l, subdivision 1; 299L.03, subdivision 1; 299L.07, subdivisions 1, 2, 4, 5, 6, and by 
adding a subdivision; 349.12, subdivision 25, and by adding a subdivision; 349.17, subdivision 1; 
349.191, subdivision la; and 349.211, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 299L; repealing Minnesota Statutes 1994, section 240.01, subdivisions 17 and 
21. 

May 22, 1995 
The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 265, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 265 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 240.01, subdivision 18, is amended to read: 

Subd. 18. [ON-TRACK PARI-MUTUEL BETTING.] "On-track pari-mutuel betting" means 
wagering conducted · at a licensed racetrack, or at a elass B lieeaseEI faeility whese wagering 
s~•stem is eleea=onieally linlEeEl lo a lieensed t=aeet:Faek. 

Sec. 2. Minnesota Statutes 1994, section 240.01, subdivision 23, is amended to read: 

Subd. 23. [FULL RACING CARD.] "Full racing card" means three or more races that are: (1) 
part of a horse racing program being conducted at a racetrack; and (2) being simulcast or telerace 
simulcast at a licensed racetrack er teleraeiag faeiliiy. 

Sec. 3. Minnesota Statutes 1994, section 240.10, is amended to read: 

240.10 [LICENSE FEES.] 

The fee for a class A license is $10,000 per year. The fee for a class B license is $100 for each 
assigned racing day on which racing is actually conducted, and $50 for each day on which 
simulcasting is authorized and actually takes place. The fee for a class D license is $50 for each 
assigned racing day on which racing is actually conducted. The fee fer a elass B lieease is $1,00Q 
per year. Fees imposed on class B and class D licenses must be paid to the commission at a time 
and in a manner as provided by rule of the commission. 

The commission shall by rule establish an annual license fee for each occupation it licenses 
under section 240.08 but no annual fee for a class C license may exceed $100. 

License fee payments received must be paid by the commission to the state treasurer for deposit 
in the general fund. 
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Sec. 4. Minnesota Statutes 1994, section 240.19, is amended to read: 

240.19 [CONTRACTS.] 

[65THDAY 

The commission shall by rule require that all contracts entered into by a class A, class B, or 
clas$ D, er elass B licensee for the provision of goods or services, including concessions contracts, 
be subject to commission approval. The rules must require that the contract include an affirmative 
action plan establishing goals and timetables consistent with the Minnesota Human Rights Act, 
chapter 363. The rules may also establish i;ioals to provide economic opportunity for 
disadvantaged and emerging small businesses, racial minorities, women, and disabled individuals. 
The commission may require a contract holder to submit to it documents and records the 
commission deems necessary to evaluate the contract. 

Sec. 5. Minnesota Statutes 1994, section 240.23, is amended to read: 

240.23 [RULEMAKING AUTHORITY.] 

The commission has the authority, in addition to all other rulemaking authority granted 
elsewhere in this chapter to promulgate rules governing: 

(a) the conduct of horse races held at licensed racetracks in Minnesota, including but not 
limited to the rules of racing, standards of entry, operation of claiming races, filing and handling 
of objections, carrying of weights, and declaration of official results; 

(b) wire communications between the premises of a licensed racetrack and any place outside 
the premises; 

(c) information on horse races which is sold on the premises of a licensed racetrack; 

( d) liability insurance which it may require of all class A, class B, and class D, aaEI slass B 
licensees; -

(e) the auditing of the books and records of a licensee by an auditor employed or appointed by 
the commission; 

(f) emergency action plans maintained by licensed racetracks and their periodic review; 

(g) safety, security, and sanitation of stabling facilities at licensed racetracks; 

(h) entry fees and other funds received by a licensee in the course of conducting racing which 
the commission determines must be placed in escrow accounts; 

(i) affirmative action in employment and contracting by class A, class B, and class D licensees; 
and 

(j) the epemaee ef teleraeing faeili!ies; aaEI 

W any other aspect of horse racing or pari-mutuel betting which in its opinion affects the 
integrity of racing or the public health, welfare, or safety. 

Rules of the commission are subject to chapter 14, the Administrative Procedure Act 

Sec. 6. Minnesota Statutes 1994, section 240.27, subdivision 2, is amended to read: 

Subd. 2. [HEARING; APPEAL.) An order to exclude a person from any or all licensed 
racetracks er lieeeseEI teleraeing faeiliaes in the state must be made by the commission at a public 
hearing of which the person to be excluded must have at least five days' notice. If present at the 
hearing, the person must be permitted to show cause why the exclusion should not be ordered. An 
appeal of the order may be made in the same manner as other appeals under section 240.20. 

Sec. 7. Minnesota Statutes 1994, section 240.27, subdivision 3, is amended to read: 

Subd. 3. [NOTICE TO RACETRACKS.) Upon issuing an order excluding a person from any 
or all licensed racetracks er lieenseEI teleraeiflg faeiliaes, the commission shall send a copy of the 
order to the excluded person and to all racetracks or teleracing facilities named in it, along with 
other information as it deems necessary to permit compliance with the order. 
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Sec. 8. Minnesota Statutes 1994, section 240.27, subdivision 4, is amended to read: 

Subd. 4. [PROHIBillONS.) It is a gross misdemeanor for a person named in an exclusion 
order to enter, attempt to enter, or be on the premises of a racetrack er a teleraeieg faeility named 
in the order while it is in effect, and for a person licensed to conduct racing or operate a racetrack 
er a teleraeieg faeilily knowingly to permit an excluded person to enter or be on the premises. 

Sec. 9. Minnesota Statutes 1994, section 240.27, subdivision 5, is amended to read: 

Subd. 5. [EXCLUSIONS BY RACETRACK.] The holder of a license to conduct racing e,, 
eperate a teleraeieg faeiliiy may eject and exclude from its premises any licensee or any other 
person who is in violation of any state law or commission rule or order or who is a threat to racing 
integrity or the public safety. A person so excluded from racetrack premises er teleraeiag faality 
may appeal the exclusion to the commission and must be given a public hearing on the appeal 
upon request. At the hearing the person must be given the opportunity to show cause why the 
exclusion should not have been ordered. If the commission after the hearing finds that the integrity 
of racing and the public safety do not justify the exclusion, it shall order the racetrack er teleraeiag 
faeility making the exclusion to reinstate or readmit the person. An appeal of a commission order 
upholding the exclusion is governed by section 240.20. 

Sec. 10. Minnesota Statutes 1994, section 299L.Ol, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.) (a) For the purposes of this chapter, the terms defined in this 
subdivision have the meanings given them. 

(b) "Division" means the division of gambling enforcement. 

(c) "Commissioner" means the commissioner of public safety. 

(d) "Director" means the director of gambling enforcement. 

( e) "Manufacturer" means a person who assembles from raw materials or subparts a gambling 
device for sale or use in Minnesota. 

(f) "Distributor" means a person who sells, offers to sell, or otherwise provides a gambling 
device to a person in Minnesota. 

(g) "Used gambling device" means a gambling device five or more years old from the date of 
manufacture. 

(h) "Test" means the process of examining a ~ambling device to determine its characteristics or 
compliance with the established reqmrements o any Junsdiction. 

· · · · erson in Minnesota who is en a ed in the testi · 
de . 

Sec. 1 I. Minnesota Statutes 1994, section 299L.03, subdivision 1, is amended to read: 

Subdivision I. [INSPECTIONS; ACCESS.) In conducting any inspection authorized under this 
chapter or chapter 240, 349, or 349A, the employees of the division of gambling enforcement have 
free and open access to all parts of the regulated business premises, and may conduct the 
inspection at any reasonable time without notice and without a search warrant. For purposes of this 
subdivision, "regulated business premises" means premises where: 

( 1) lawful gambling is conducted by an organization licensed under chapter 349 or by an 
organization exempt from licensing under section 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced by a manufacturer or 
distributor licensed under chapter 349; 

(3) records required to be maintained under chapter 240, 297E, 349, or 349A are prepared or 
retained; 

(4) lottery tickets are sold by a lottery retailer under chapter 340A; 
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( 5) races are conducted by a person licensed under chapter 240; or 

(6) gambling devices are manufactured &, distributed, or tested, including places of storage 
under section 299L.07. -

Sec. 12. Minnesota Statutes 1994, section 299L.05, is amended to read: 

299L.05 [GAMBLING VIOLATIONS; RESTRICTIONS ON FURTHER ACTIVITY.] 

An owner of an establishment is prohibited from having lawful gambling under chapter 349 
conducted on the premises, or selling any lottery tickets under chapter 349,\, er having a vitiee 
game ef ehae:ee as defmed uruler seetiee 349.§0 loeated ea me premises, if a person was convicted 
of violating section 609.76, subdivision 1, clause (7), or 609.76, subdivision (2), for an activity 
occurring on the owner's premises. 

Sec. 13. Minnesota Statutes 1994, section 299L.07, subdivision 1, is amended to read: 

Subdivision I. [LICENSE REQUIRED.] Except as provided in subdivision 2, a person may not 
(I) manufacture, sell, offer to sell, lease, rent, or otherwise provide, in whole or in part, a gambling 
device as defined in sections 349.30, subdivision 2, and 609.75, subdivision 4, or (2) operate a 
testing facility, without first obtaining a license under this section. 

Sec. 14. Minnesota Statutes 1994, section 299L.07, subdivision 2, is amended to read: 

Subd. 2. [EXCLUSIONS.] Notwithstanding subdivision 1, a gambling device: 

(1) ~• he maAu:fi¼eaH'ed v1itho1:1t a lieeRse as proi.•ided i11 seetioe 349.4Q; aad 

~ may be sold by a person who is not licensed under this section, if the person (i) is not 
engaged in the trade or business of selling gambling devices, and (ii) does not sell more than one 
gambling device in any calendar year;. 

(2) ma be ssessed b a rson not licensed under this section if the erson holds a rmit 
issu un er section 29 L. ; and 

3 ma with the written authorization of the director, for 
display o or e conduct o gambhng. 

Sec. 15. Minnesota Statutes 1994, section 299L.07, is amended by adding a subdivision to read: 

Subd. 2b. [TESTING FACILITIES.] a license too erate a testin 
may possess a gambling device only fo mnng tests on the gam mg ev1ce. 

b) No hold a license to o under this section who is licensed 
as a man distributor of gam · s section or as a manu acturer or 
rustributor of gambling equipment under c apter . 

Sec. 16. Minnesota Statutes 1994, section 299L.07, subdivision 4, is amended to read: 

Subd. 4. [APPLICATION.] An application for a IB&ffilfaeatrer's er tiis&il1111er's license under 
this section must be on a form prescribed by the commissioner and must, at a minimum, contam: 

(1) the name and address of the applicant and, if it is a corporation, the names of all officers, 
directors, and shareholders with a financial interest of five percent or more; 

(2) the names and addresses of any holding corporation, subsidiary, or affiliate of the applicant, 
without regard to whether the holding corporation, subsidiary, or affiliate does business in 
Minnesota; and 

(3) if the applicant does not maintain a Minnesota office, an irrevocable consent statement 
signed by the applicant, stating that suits and actions relating to the subject matter of the 
application or acts of omissions arising from it may be commenced against the applicant in a court 
of competent jurisdiction in this state by service on the secretary of state of any summons, process, 
or pleadings authorized by the laws of this state. If any summons, process, or pleading is served 
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upon the secretary of state, it must be by duplicate copies. One copy must be retained in the office 
of the secretary of state and the other copy must be forwarded immediately by certified mail to the 
address of the applicant, as shown on the application. 

Sec. 17. Minnesota Statutes 1994, section 299L.07, subdivision 5, is amended to read: 

Subd. 5. [INVESTIGATION.] Before a ma1111faelurer's er diskibuler's license under this 
section is granted, the director may conduct a background and financial investigat10n of the 
apphcant, including the applicant's sources of financing. The director may, or shall when required 
by law, require that fingerprints be taken and the director may forward the fingerprints to the 
Federal Bureau of Investigation for a national criminal history check. The director may charge an 
investigation fee to cover the cost of the investigation. 

Sec. 18. Minnesota Statutes 1994, section 299L.07, subdivision 6, is amended to read: 

Subd. 6. [LICENSE FEES.] (a) A license issued under this section is valid for one year. 

(b) For a person who distributes I 00 or fewer used gambling devices per year, the fee is $1,500. 
For a person who distributes more than 100 used gambling devices per year, the fee is $2,000. 

(c) For a person who manufactures or distributes 100 or fewer new, or new and used gambling 
devices in a year, the fee is $5,000. For a person who manufactures or distributes more than 100 
new, or new and used gambling devices in a year, the fee is $7,500. 

(d) For a testing facility the fee is $5,000. 

Sec. 19. [299L.08] [TEMPORARY POSSESSION; PERMIT.] 

Subdivision I. PERMIT AUTHORIZE ==°=·n,=c~"'i· E'=:=r2"~:'-c~~:..,c'°:i:' 
device for the 
ent where g 

Subd. 2. [APPLICATION; FEE.] An application for a temporary permit under this section must 
contam: 

(I) the applicant's name, address, and telephone number; 

(2) the name, date, and location of the event where the gambling device will be displayed; 

ethod or methods b · device wi event, 
in e name o all earners p rtat10n and pment; 

(4) the individual or individuals who will be responsible for the gambling device while it is in 
Minnesota; 

(5) the type, make, model, and serial number of the device; 

(6) the location where the device will be stored in Minnesota while not at the event location; 

(7) the date on which the device will be transported outside Minnesota; 

(8) ev@ence satisfactofs to the director that the applicant is registered and in compliance with 
UnrteoS"tates Code, l!tie I , sect1onsl 171 to 1178; and 

(9) other information the director dee!Ils necessary. 

The fee for a permit under this section is $ I 00. 

Subd. 3. [TERMS.] A ~ermit under this section authorizes possession of a gambling device 
o¥1y dunng the period andor the event named in the penrut. The permit authorizes the possession 
o a &ambling device for display, eoucational, and mformation JJUrposes only, and does. not 
authonze the conduct of any gambling. The permit may not extend for more than 72hours beyond 
the end of the event named in the permit. 

Subd. 4. [INSPECTION.] The director may conduct inspectionsof events where gambling 
deviis are· displayed to ensurecoriipliance with this sect10n and other laws relal!ng to gamblmg. 
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Sec. 20. Minnesota Statutes 1994, section 349.12, is amended by adding a subdivision to read: 

Subd. 15a. [FESTIVAL ORGANIZATI 
conductm a communi festival that is exe 
section l(c)(4) of the Internal Revenue Co e. 

Sec. 21. Minnesota Statutes 1994, section 349.12, subdivision 25, is amended to read: 

Subd. 25. [LAWFUL PURPOSE.] (a) "Lawful purpose" means one or more of the following: 

(1) any expenditure by or contribution to a 501(c)(3) or festival organization, as defmed in 
subdivision 15a, provided that the organization and expenditure or contribution are m confornuty 
with standards prescribed by the board under section 349.154, which standards must apply to both 
types of organizations in the same manner and to the same extent; 

(2) a contribution to an individual or family suffering from poverty, homelessness, or physical 
or mental disability, which is used to relieve the effects of that poverty, homelessness, or 
disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic stress syndrome or a 
contribution to a ,eeegeizeEI program recognized by the Minnesota de~artment of human services 
for the education, J:evention, or treatment of compulsive gamblmg eeehalf ef ae iei!i,,iilual whe 
is a €0H!IJllisive g ml,ler; 

(4) a contribution to or expenditure on a public or private nonprofit educational institution 
registered with or accredited by this state or any other state; 

(5) a contribution to a scholarship fund for defraying the cost of education to individuals where 
the funds are awarded through an open and fair selection process; 

(6) activities by an organization or a government entity which recognize humanitarian or 
military service to the United States, the state of Minnesota, or a community, subject to rules of 
the board, provided that the rules must not include mileage reimbursements in the computation of 
the per occasion reimbursement limit and must impose no aggregate annual limit on the amount of 
reasonable and necessary expenditures made to support: 

(i) members of a military marching or colorguard unit for activities conducted within the state; 
or 

(i_i) members of an organization solely for services performed by the members at funeral 
services; 

(7) recreational, community, and athletic facilities and activities intended primarily for persons 
under age 21, provided that such facilities and activities do not discriminate on the basis of gender 
and the organization complies with section 349.154; 

(8) payment of local taxes authorized under this chapter, taxes imposed by the United States on 
receipts from lawful gambling, the taxes imposed by section 297E.02, subdivisions I, 4, 5, and 6, 
and the tax imposed on unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on permitted gambling premises wholly 
owned by the licensed organization paying the taxes, not to exceed: 

(i) the ameuet whieh ae e,gaeizatiee may eJ<fleREI ueEle, beam rale ee ,eat for premises used 
for bingo, the amount that an organization may expend under board rules on rent for bingo; 01' and 

(ii) $1§,000 $35,000 per year for premises used for other forms of lawful gambling; 

(10) a contribution to the United States, this state or any of its political subdivisions, or any 
agency or instrumentality thereof other than a direct contribution to a law enforcement or 
prosecutorial agency; 

(11) a contribution to or expenditure by a nonprofit organization which is a church or body of 
communicants gathered in common membership for mutual support and edification in piety, 
worship, or religious observances; 
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(12) payment of one-half of the reasonable costs of an audit required in section 297E.06, 
subdivision 4; 

(13) a contribution to or expenditure on a wildlife management project that benefits the public 
at-large, provided that the state agency with authority over that wildlife management project 
approves the project before the contribution or expenditure is made; or 

(14) expenditures, approved by the commissioner of natural resources, by an organization for 
grooming and maintaining snowmobile trails that are (I) grant-in-aid trails established under 
section 116J.406, or (2) other trails open to public use, including purchase or lease of equipment 
for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the nomination or election 
of a candidate for public office or for the purpose of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or maintenance of real property or 
capital assets owned or leased by an organization, unless the board has first specifically authorized 
the expenditures after finding that (i) the real property or capital assets will be used exclusively for 
one or more of the purposes in paragraph (a); (ii) with respect to expenditures for repair or 
maintenance only, that the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups and that no rental fee is 
charged for the use; (iii) with respect to expenditures, including a mortgage payment or other debt 
service payment, for erection or acquisition only, that the erection or acquisition is necessary to 
replace with a comparable building, a building owned by the organization and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may be only for that part of 
the replacement cost not reimbursed by insurance; or (iv) with respect to expenditures, including a 
mortgage payment or other debt service payment, for erection or acquisition only, that the erection 
or acquisition is necessary to replace with a comparable building a building owned by the 
organization that was acquired from the organization by eminent domain or sold by the 
organization to a purchaser that the organization reasonably believed would otherwise have 
acquired the building by eminent domain, provided that the expenditure may be only for that part 
of the replacement cost that exceeds the compensation received by the organization for the 
building being replaced; 

( 4) an expenditure by an organization which is a contribution to a parent organization, 
foundation, or affiliate of the contributing organization, if the parent organization, foundation, or 
affiliate has provided to the contributing organization within one year of the contribution any 
money, grants, property, or other thing of value; 

(5) a contribution by a licensed organization to another licensed organization unless the board 
has specifically authorized the contribution. The board must authorize such a contribution when 
requested to do so by the contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more of the purposes in 
paragraph (a); or 

(6) a contribution to a statutory or home rule charter city, county, or town by a licensed 
organization with the knowledge that the governmental unit intends to use the contribution for a 
pension or retirement fund. 

Sec. 22. Minnesota Statutes 1994, section 349.162, subdivision I, is amended to read: 

Subdivision I. [STAMP REQUIRED.] (a) A distributor may not sell, transfer, furnish, or 
otherwise provide to a person, and no person may purchase, borrow, accept, or acquire from a 
distributor gambling equipment for use within the state unless the equipment has been registered 
with the board and has a registration stamp affixed, except for gambling equipment not stamped 
by the manufacturer pursuant to section 349.163, subdivision 5 or 8. The board shall charge a fee 
of five cents for each stamp. Each stamp must bear a registration number assigned by the board. A 
distributor or manufacturer is entitled to a refund for unused registration stamps and replacement 
for registration stamps which are defective or canceled by the distributor or manufacturer. 
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(b) A manufacturer must return all unused registration stamps in its possession to the board by 
February I, 1995. No manufacturer may possess unaffixed registration stamps after February I, 
1995. 

( c) After February 1, 1996, no person may possess any unplayed pull-tab or tip board deals with 
a registration stamp affixed to the flare or any unplayed paddleticket cards with a registration 
stamp affixed to the master flare. This paragraph does not apply to unplayed pull-tab or tipboard 
deals with a registration stamp affixed to the flare, or to unplayed paddleticket cards with a 
registration stamp affixed to the master flare, if the deals or cards are identified on a list of existing 
inventory subrmtted by a licensed organization or a licensed distributor, in a format prescribed&?'. 
the commissioner of revenue, to the commissioner of revenue on or before Febru 1, 19 . 
Gamblmg equipment kept in violation o this paragraph is contraband under section 349.2125. 

Sec. 23. Minnesota Statutes 1994, section 349.17, subdivision 1, is amended to read: 

Subdivision 1. [BINGO OCCASIONS.] Not more than - ten bingo occasions each week 
may be conducted by an organization. At least 15 bingo games must be held at each occasion and 
a bingo occasion must continue for at least 1-1/2 hours but not more than four consecutive hours. 

Sec. 24. Minnesota Statutes 1994, section 349.191, subdivision la, is amended to read: 

Subd. la. [CREDIT AND SALES TO DELINQUENT ORGANIZATIONS.] (a) If a distributor 
does not receive payment in full from an organization within JO 35 days of the delivery of 
gambling equipment, the distributor must notify the board in writing of the delinquency. 

(b) If a distributor who has notified the board under paragraph (a) has not received payment in 
full from the organization within 60 days of the notification under paragraph (a), the distributor 
must notify the board of the continuing delinquency. 

(c) On receipt of a notice under paragraph (a), the board shall order all distributors that until 
further notice from the board, they may sell gambling equipment to the delinquent organizations 
only on a cash basis with no credit extended. On receipt of a notice under paragraph (b ), the board 
shall order all distributors not to sell any gambling equipment to the delinquent organization. 

( d) No distributor may extend credit or sell gambling equipment to an organization in violation 
of an order under paragraph ( c) until the board has authorized such credit or sale. 

Sec. 25. Minnesota Statutes 1994, section 349.211, subdivision 1, is amended to read: 

Subdivision 1. [BINGO.] Except as provided in subdivision 2, prizes for a single bingo game 
may not exceed $100 except prizes for a cover-all game, which may exceed $100 if the aggregate 
value of all cover-all prizes in a bingo occasion does not exceed $1,000. Total prizes awarded at a 
bingo occasion may not exceed $2,500, unless a cover-all game is played in which case the limit is 
$3,500. A prize may be determined based on the value of the bingo packet sold to the player. For 
purposes of this subdivision, a cover-all game is one in which a player must cover all spaces 
except a single free space to win. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, section 240.01, subdivisions 17, 20, and 21, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections I to 26 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 12, after"!;" insert "299L.05;" 

Page 1, line 14, after the first semicolon, insert "349.162, subdivision 1 ;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) John Dorn, Walter E. Perlt, Steve Dehler 
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Senate Conferees: (Signed) Charles A. Berg, Jerry R. Janezich, Thomas M. Neuville 

Mr. Berg moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 265 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 265 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewsk.i 
Lessard 
Limmer 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pogemiller 
Price 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1040, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1040 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, 1995 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1040 

A bill for an act relating to retirement; providing various benefit increases and related 
modifications; requiring collateralization and investment authority statement; amending Minnesota 
Statutes 1994, sections 3A.02, subdivision 5; 124.916, subdivision 3; 136.90; 352.01, subdivision 
13; 352B.0l, subdivision 2; 352B.02, subdivision la; 352B.08, subdivision 2; 352B.10, 
subdivision I; 353.65, subdivision 7; 353.651, subdivision 4; 354.445; 354.66, subdivision 4; 
354A.094, subdivision 4; 354A.12, subdivisions I, 2, and by adding a subdivision; 354A.27, 
subdivision I, and by adding subdivisions; 354A.3!, subdivision 4, and by adding subdivisions; 
354B.05, subdivisions 2 and 3; 354B.07, subdivisions I and 2; 354B.08, subdivision 2; 356.219, 
subdivision 2; 356.30, subdivision 1; 356.611; 356A.06, by adding subdivisions; 422A.05, by 
adding a subdivision; 422A.09, subdivision 2; and 422A.101, subdivision la; Laws 1994, chapter 
499, section 2; proposing coding for new Jaw in Minnesota Statutes, chapters 125; and 356; 
repealing Minnesota Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 5; and 
354A.27, subdivisions 2, 3, and 4; Laws 1971, chapter 127, section 1, as amended. 

May 22, 1995 
The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 
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We, the undersigned conferees for H.F. No. 1040, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1040 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

STATEWIDE GENERAL EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. [125.615) [RETURN TO FULL-TIME WORK.] 

A teacher with 20 or more years of allowable service credit under chapter 354 or 354A who 
was assigned to a part-ume position under section 354.66 or 354A.094 after June 30, 1994, must 
be given the opllon of returning to full-ume emplo ment 1f the employer does not make the full 
emplow contribution to the hie pension der section 354.66, subdivisi or 
354A. 4, subdivi er 
contnbution to the f 
this declSlon ID wri ce 
wh wishes to retu -tune 
em o ment within -tune 
em oyment by the b 

Sec. 2. [136F.45] [EMPLOYER-PAID HEALTH INSURANCE.] 

(a) This section applies to a person who: 

( · s from the state universi stem, · cal college or the co ity 
coll tern e state unive r 
co n ears o com ined service c e 
Jurisdi ; 

nunistrator ID one 

3 b · · · from the teachers retirement association or from a first class ci 
teacher 

(4) retu work on not les a one-third time b · d not more than - · · e 
basis in th t 
earn a sal 
system 

(b) Initi · · · · the dura · · · · · 
s 

u ~ 

( c) For a person eligible un board shall m same 
em lo er contribution for hos uld be made erson 
were emp oyed II time. 

d For work under at 
the ume o rearemen to 
full-time wor . 

(e) If a collective bargaining agreement covering a person provides for an early retirement 
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i tive that is · · · based on th rson's 
a used to dete e the 

Id have been f the person been 
employe time for the year 1mme ia e y preceding the time employment under this section 
ends. 

Sec. 3. Minnesota Statutes 1994, section 352.01, subdivision 13, is amended to read: 

Subd. 13. [SALARY.] "Salary" means the J!el'ieElieal wages, or other periodic compensation, 
paid to &Ry an employee before deductions for deferred compensation, supplemental retirement 
plans, or other voluntary salary reduction programs. It also means wages anel iaehules eet ineome 
freRl fees. Lump sum sick leave payments, severance payments, lump sum annual leave payments 
and overtime payments made at the time of separation from state service, payments in lieu of any 
employer-paid group insurance coverage, including the difference between single and family rates 
that may be paid to an employee with single coverage, and payments made as an employer-paid 
fringe benefit aBtl, workers' compensation payments, em lo er contributions to a deferred 
compensation or tax sheltered annuity program, and amounts contribute under a enevolent 
vacation and sick leave donation program are not salary. 

Sec. 4. Minnesota Statutes 1994, section 354.445, is amended to read: 

354.445 [NO ANNUITY REDUCTION.] 

(a) The annuity reduction provisions of section 354.44, subdivision 5, do not apply to a person 
who: 

(]) retires from the state university system, technical college system, or the community college 
system, or from a successor system employing state univemty, technical college, or community 
college faculty, with at least ten years of combined service credit in the sysleRl freRl whieh the 
J!efSOR Felifes a system under the jurisdict10n of the higher education board; 

(2) was employed on a full-time basis immediately preceding retirement as a state university, 
technical college, or community college faculty member or as an unclassified administrator in one 
of these systems; 

(3) begins drawing an annuity from the teachers retirement association; and 

(4) returns to work on not less than a one-third time basis and not more than a two-thirds time 
basis in the system from which the person retired under an agreement in which the person may not 
earn a salary of more than $35,000 in a calendar year from employment after retirement in the 
system from which the person retired. 

(b) Initial participation, the amount of time worked, and the duration of participation under this 
section must be mutually agreed upon by the employer and the employee. The employer may 
require up to one-year notice of intent to participate in the program as a condition of participation 
under this section. The employer shall determine the time of year the employee shall work. 

(c) Notwithstanding any law to the contrary, a person eligible under paragraphs (a) and (b) may 
not earn further service credit in the teachers retirement association and is not eligible to 
participate in the individual retirement account plan or the supplemental retirement plan 
established in chapter 354B as a result of service under this section. No employer or employee 
contribution to any of these plans may be made on behalf of such a person. 

(d) For a · ible under hs a) and (b) who earns more than $35,000 in a 
calendar year yment after retirement in the s stem from e 
annuity reduc 10n provisions of section 354.44, subdivis10n 5, apply o 0. 

Sec. 5. Minnesota Statutes I 994, section 354.66, subdivision 4, is amended to read: 

Subd. 4. [RETIREMENT CONTRJBUTIONS.] Notwithstanding any provision to the contrary 
in this chapter relating to the salary figure to be used for the determination of contributions or the 
accrual of service credit, a teacher assigned to a part-time position under this section shall continue 
to make employee contributions to and to accrue allowable service credit in the retirement fund 
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during the period of part-time employment on the same basis and in the same amounts as would 
have been paid and accrued if the teacher had been employed on a full-time basis provided that, 
prior to June 30 each year, or within 30 days after notification by the association of the amount 
due, whichever is later, the member and the employing board make that portion of the required 
employer contribution to the retirement fund, in any proportion which they may agree upon, that is 
based on the difference between the amount of compensation that would have been paid if the 
teacher had been employed on a full-time basis and the amount of compensation actually received 
by the teacher for the services rendered in the part-time assignment The employing unit shall 
make that portion of the required employer contributions to the retirement fund on behalf of the 
teacher that is based on the amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment in the manner described in section 354.43, 
subdivision 3. If the teaeher has 2Q yea.i=s er mere of a-llew&ele setviee iR the fund or 2Q yeaps er 
FAei=e ef full time teaohiag seR•iee, the empleyer shall make the ran empfoyer sontf.i.hat:ioa te the 
ftlnd base8 en tffe SOffll:JeftSation that •uoulel ha-v:e beee JH¼i,8 if ta:e teaeher had heea employee OR a 
fill! liffle easis. The employee and employer contributions shall be based upon the rates of 
contribution prescribed by section 354.42. Full accrual of allowable service credit and employee 
contributions for part-time teaching service pursuant to this section and section 354A.094 shall not 
continue for a period longer than ten years. 

Sec. 6. Minnesota Statutes 1994, section 354A.094, subdivision 4, is amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any provision to the contrary 
in this chapter or the articles of incorporation or bylaws of an association relating to the salary 
figure to be used for the determination of contributions or the accrual of service credit, a teacher 
assigned to a part-time position under this section shall continue to make employee contributions 
to and to accrue allowable service credit in the applicable association during the period of 
part-time employment on the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full-time basis provided that, prior to June 30 each 
year the member and the employing board make that portion of the required employer contribution 
to the applicable association in any proportion which they may agree upon, that is based on the 
difference between the amount of compensation that would have been paid if the teacher had been 
employed on a full-time basis and the amount of compensation actually received by the teacher for 
services rendered in the part-time assignment The employer contributions to the applicable 
association on behalf of the teacher shall be based on the amount of compensation actually 
received by the teacher for the services rendered in the part-time assignment in the manner 
described in section 354.43, subdivision 3. If !he leaeher has 2Q years er fflere ef allew119Je sel'l·iee 
iR the a&&o&.i&aen or 2Q yeaES er moi=e of FUn tifHe teaehiBg sep/iee, t-ae efflf)lo~cer shaU make the 
full employer eoftlfl:8utioA to the Rlnd, Based ea tffe eempensat-i.oA that •.voald ha~ce Beea f!a:id if the 
1eaeher had eeen efflpleyed en a full tiffle easis. The employee and employer contributions shall 
be based upon the rates of contribution prescribed by section 354A. l 2. Full membership, accrual 
of allowable service credit and employee contributions for part-time teaching service by a teacher 
pursuant to this section and section 354.66 shall not continue for a period longer than ten years. 

Sec. 7. Minnesota Statutes 1994, section 354A.31, is amended by adding a subdivision to read: 

Subd. 3a. [NO ANNUITY REDUCTION.] (a) The annuity reduction provisions of subdivision 
3 do not apply to a person who: 

(I) retires from the technical college system with at least ten years of service credit in the 
system from which the person retires; 

2 was em lo ed on a full-time basis immediate! 
facu ty member; 

(3) begins drawing an annuity from a first class city teachers retirement association; and 

( 4) returns to work on not less than a one-third time basis and not more than a two-thirds time 
basis in the technical college system under an agreement in which the person may not earn a salary 
of more than $35,000 m a calendar year from the technical college system. 

b) Initial · · ation, the amount of time worked, and · · · ation under this 
section must e mutually agreed upon y the employer an employer may 
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re uire u to a one- ear notice of intent to artici ate in the ro ram as a condition of 
part1c1pat10n under this section. The emp oyer sha detennme the time o year the employee s a 
work. 

con ans may be made o If o such a person 

Sec. 8. Minnesota Statutes I 994, section 354B.05, subdivision 2, is amended to read: 

Subd. 2. [PURCHASE OF CONTRACTS.] The stale 11ah•ersii:,• eaara ana !he eal!lfll11aity 
eallege hi her education board shall arrange for the purchase of annuity contracts, fixed, variable, 
or a combmauon of ixed and variable, or custodial accounts from financial institutions selected 
by the state board of investment under subdivision 3, to provide retirement benefits to members of 
the plan. The contracts or accounts must be purchased with contributions under section 354B.04 or 
money or assets otherwise provided by law or by authority of the slate 11aiYersii:,• eaara ar 
ealllffil!Ril:,' eallege higher education board and acceptable by the financial institutions from which 
the contracts or accounts are purchased. 

Sec. 9. Minnesota Statutes 1994, section 354B.05, subdivision 3, is amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The supplemental investment fund 
administered by the state board of investment is one of the investment options for the plan. The 
state board of investment may select up to five other financial institutions to provide annuity 
products. In making their selections, the board shall consider at least these criteria: 

(I) the experience and ability of the financial institution to provide retirement and death 
benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

The state board of investment must periodically review at least every three years each financial 
institution selected by the state board of investment. The state board of investment may retain 
consulting services to assist in the periodic review, may establish a budget for its costs in the 
periodic review process, and may charge a proportional share of those costs to each financial 
institution selected by the state board of investment All contracts must be approved by the state 
board of investment before execution by the slate 11aiversi1y eaara aea the ealllffil!Ril:,' eellege 
higher education board. The state board of investment shall also establish policies and procedures 
under sect10n 11 A.04, clause (2), to carry out this subdivision. 

The chancellor of the slate 11RiYersity system aea !he ehaneellar ef !he stale eel!lfll11Rity eellege 
higher education system shall redeem all shares in the accounts of the Minnesota supplemental 
investment fund held on behalf of personnel in the supplemental plan who elect an investment 
option other than the supplemental investment fund, except that shares in the fixed interest account 
attributable to any guaranteed investment contract as of July I, 1994, must not be redeemed until 
the expiration dates for the guaranteed investment contracts. The ehaneellars chancellor shall 
transfer the cash realized to the financial institutions selected by the stale 11ah•ersi1y bears ana the 
eemm11aii:,· eellege board under this section 3§48.QS. 

Sec. JO. Minnesota Statutes 1994, section 354B.07, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT AND ELIGIBILITY.] (a) [REGULAR UNCLASSIFIED 
EMPLOYEES.] The supplemental retirement plan for personnel employed by the state university 
board, the state board for community colleges, the higher education board, and effee1i,·e J11ly 1, 
-1-9%, the technical colleges, who are in the unclassified service of the state commencing July I 
following the completion of the second year of their full-time contract is governed by this section. 
Once a erson ualifies for artici ation in the su lemental Ian, all subse uent service b the 
erson as an unclassified em lo ee oft e state universlt board, e state board for communit 

colleges, the higher education board, or t e technica colleges is covered by the supp emental plan. 
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(b) [CETA UNCLASSIFIED EMPLOYEES.] An unclassified employee employed by the state 
university board or the state board for community colleges in subsidized on-the-job training, work 
experience, or public service employment as an enrollee under the federal Comprehensive 
Employment and Training Act is not included in the supplemental retirement plan provided for in 
this section after March 30, 1978, unless the unclassified employee has as of the later of March 30, 
1978, or the date of employment sufficient service credit in the retirement fund providing primary 
retirement coverage to meet the minimum vesting requirements for a deferred retirement annuity, 
or the board agrees in writing to make the employer contribution required by this section on 
account of that unclassified employee from revenue sources other than funds provided under the 
federal Comprehensive Employment and Training Act, or the unclassified employee agrees in 
writing to make the employer contribution required by this section in addition to the member 
contribution. 

Sec. 1 I. Minnesota Statutes 1994, section 354B.07, subdivision 2, is amended to read: 

Subd. 2. [REDEMPTIONS.) The chancellor of the slftle 11aiYMsily syslerA aad lhe ehaaeeller ef 
1he slftle eerAFAlmH'.,' eellege higher education system shall redeem all shares in the accounts of the 
Minnesota supplemental investment fund held on behalf of personnel in the supplemental plan 
who elect an investment option other than the supplemental investment fund, except that shares in 
the fixed interest account attributable to any guaranteed investment contract as of July l, 1994, 
may not be redeemed until the expiration dates for the guaranteed investment contracts. The 
ehaneellers chancellor shall transfer the cash realized to the financial institutions selected by the 
st-at:e 11fti¥efsity Beai=e aaEI the eorR1BHnity eoUege board under section 354B.05. 

Sec. 12. Minnesota Statutes I 994, section 354B.08, subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATION.] (a) The chancellor of the slale 11aiYersi1y sysleHl aad !he 
ehaneeller ef 1he slftle eelllfllllllily eellege higher education system shall administer the 
supplemental retirement plan for their employees. The ehaaeellers chancellor shall invest 
contributions made under this section, less amounts used for administrauve expenses, as 
authorized by law. The retirement contributions and death benefits provided by annuity contracts 
or custodial accounts purchased by the ehaBeellers chancellor are owned by the plan and must be 
paid in accordance with the annuity contracts or custodial accounts. 

(b) Effective July I, 1995, administration of the plan must transfer to the higher education 
board. 

Sec. 13. Minnesota Statutes 1994, section 356.30, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (I) Notwithstanding any 
provisions to the contrary of the laws governing the funds enumerated in subdivision 3, a person 
who has met the qualifications of clause (2) may elect to receive a retirement annuity from each 
fund in which the person has at least six months allowable service, based on the allowable service 
in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement a retirement annuity from each fund in which the 
person has at least six months allowable service, and augmentation of a deferred annuity 
calculated under the laws governing each public pension plan or fund named in subdivision 3, 
from the date the person terminated all public service if: 

(a) the person has allowable service totaling an amount that allows the person to receive an 
annuity in any two or more of the enumerated funds; and 

(b) the person has not begun to receive an annuity from any enumerated fund or the person has 
made application for benefits from all funds and the effective dates of the retirement annuity with 
each fund under which the person chooses to receive an annuity are within a one-year period. 

(3) The retirement annuity from each fund must be based upon the allowable service in each 
fund, except that: 

(a) The laws governing annuities must be the law in effect on the date of termination from the 
last period of public service under a covered fund with which the person earned a minimum of 
one-half year of allowable service credit during that employment. 
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(b) The "average salary" on which the annuity from each covered fund in which the employee 
has credit in a formula plan shall be based on the employee's highest five successive years of 
covered salary during the entire service in covered funds. 

( c) The formula percentages to be used by each fund must be those percentages prescribed by 
each fund's formula as continued for the respective years of allowable service from one fund to 
the next, recognizing all previous allowable service with the other covered funds. 

( d) Allowable service in all the funds must be combined in determining eligibility for and the 
application of each fund's provisions in respect to actuarial reduction in the annuity amount for 
retirement prior to normal retirement. 

(e) The annuity amount payable for any allowable service under a nonformula plan of a 
covered fund must not be affected but such service and covered salary must be used in the above 
calculation. 

(f) This section shall not apply to any person whose final termination from the last public 
service under a covered fund is prior to May 1, 1975. 

(g) For the purpose of computing annuities under this section the formula percentages used by 
any covered fund, except the basic program of the teachers retirement association, the public 
employees police and fire fund, must not exceed 2-1/2 percent per year of service for any year of 
service or fraction thereof. The formula percentage used by the public employees police and fire 
fund must not exceed 2.65 percent per year of service for any year of service or fraction thereof. 
The formula gercentage used by the teachers retirement association must not exceed 2.63 percent 
per year of asic program service for any year of basic program service or fraction thereof. 

(h) Any period of time for which a person has credit in more than one of the covered funds 
must be used only once for the purpose of determining total allowable service. 

(i) If the period of duplicated service credit is more than six months, or the person has credit for 
more than six months with each of the funds, each fund shall apply its formula to a prorated 
service credit for the period of duplicated service based on a fraction of the salary on which 
deductions were paid to that fund for the period divided by the total salary on which deductions 
were paid to all funds for the period. 

(j) If the period of duplicated service credit is less than six months, or when added to other 
service credit with that fund is less than six months, the service credit must be ignored and a 
refund of contributions made to the person in accord with that fund's refund provisions. 

Sec. 14. [356.305] [PARTIAL PAYMENT OF PENSION PLAN REFUND.] 

(a) Notwithstanding any provision of law to the contrary, aJllember of a pension plan listed in 
section 356.30, subdivision 3, with at least two years of forfeited service taken from a single 
pension plan may repay a portio_n of all refunds. A partial refund repayment must comply with this 
section. 

(b) The minimum portion of a refund repayment is one-third of the total service credit period of 
all refunds taken from a single_pl_an. 

( c) The cost of the partial refund repayment is the product of the cost of the total_"'!'ayment 
multiplied by the ratio of the restored service credit to the total forfeited service credit. The total 
repayment amount includes interest at the annual rate of 8.5 p_ercent, compounded annually, from 
the refund date to the date repayment is received. 

( d) The restored service credit is allocated based on the relationship the restored service bears 
to the total service credit period for all refunds taken from a_ single pension plan. 

( e) This section does not authorize a public pension plan member to repay a refund if the law 
governing the plan does not authorize the repayment of a refund of member contributions. 

Sec. 15. Minnesota Statutes 1994, section 356.611, is amended to read: 
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356.611 [LIMITATION ON PUBLIC EMPLOYEE SALARIES FOR PENSION 
PURPOSES.] 

Subdivision I. [STATE SALARY LIMITATIONS.] (a) Notwithstanding any provision of law, 
bylaws, articles 81' of incorporation, retirement and disability allowance plan agreements, or 
retirement plan contracts to the contrary, the covered salary for pension purposes for a plan 
participant of a covered retirement fund under section 356.30, subdivision 3, may not exceed 95 
percent of the salary established for the governor under section 15A.082 at the time the person 
received the salary. 

(b) This section does not apply to a salary paid: 

(I) to the· governor; 

(2) to an employee of a political subdivision in a position that is excluded from the limit as 
specified under section 43A.17, subdivision 9; or 

(3) to a state employee in a position for which the commissioner of employee relations has 
approved a salary rate that exceeds 95 percent of the governor's salary. 

(c) The limited covered salary determined under this section must be used in determining 
employee and employer contributions and in determining retirement annuities and other benefits 
under the respective covered retirement fund and under this chapter. 

Subd. 2. [FEDERAL COMPENSATION LIMITS.] For members first contributing to a pension 
plan covered under section 356.30, subdivision 3, on or after July I, 1995, compensation m excess 
of the limitation set forth in Internal Revenue Code 40l(a)(l7) shall not be included for 
contribullon and benefit computation purposes. The compensallon limit set forth in Internal 
Revenue Code 40l(a)(l7) on June 30, 1993, shall apply to members first contributing before July 
I, 1995. 

Sec. 16. [RETROACTIVE PROVISIONS.] 

(a) A teacher who had at least three years of allowable service credit under Minnesota Statutes, 
chapter 354 or 354A, on July I, 1994, and who worked part-time between July 1, 1994, and June 
30, 1995, may be allowed to make contnbutions to and accrue allowable service credit in the 
applicable retirement fund, as if the teacher had been working full time, as provided in Minnesota 
Statutes, sections 354.66, subdivision 4, and 354A.094, subdivision 4, for service after July 1, 
1994, and before June 30, 1995. If a teacher described in this ara ra h wishes to obtain allowable 
service credit as if the teac er had been working I time for the pen om July 1, 1994, to June 
30, 1995, the teacher must: 

( 1) make a lump sum payment to the applicable pension fund within 60 days after the effective 
date of this section of the difference between the amount of the employer and employee 
contributions to the pension fund that would have been paid if the teacher had been worki11g full 
time, and that amount that was actually paid for part-time service during that period; and 

(2) submit to the association a letter or other document from the board of the teacher's 
employing district stating that the board would have agreecl_ to the teacher's participation in the 
part-time mobility program during the 1994-1995 school year but for the requirement then in 
effect that the district make the full employer contribution to the retirement_ fund for teachers with 
20 or more yell1's of service, based on the compensation that would have been paid if the teacher 
had been employed on a full-time basis. 

(b) An employer of a teacher covered by para11raph (a) must notify the teacher of the option 
available under paragraph (a) in writing within 30 days of the effective date of this section. 

Sec. 17. [EARLY RETIREMENT INCENTIVE.] 

The metropolitan council or the Minnesota historical society may offer its eligible employees 
the early retirement incentive provided in sections 17 to 25. 

Sec. 18. [ELIGIBILITY.] 
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An employee of a public employer specified in section 17 is eligible to receive the early 
retirement incentive if the employee: 

(I) has at least 25 years of combined service credit in any covered fund or funds listed in 
Minnesota Statutes, section 356.30, subdivision 3, or for purposes of the incentive in section 19, 
subdivision 2 only, is at least 65 years old and has at least one year of combined service credit in 
these covered funds; 

(2) upon retirement is immediately eligible for a retirement annuity from a defined benefit plan, 
if the person is a member of a defined benefit plan; 

(3) is at least 55 years of age; and 

(4) retires on or after May 23, 1995, and before January 31, 1996. 

Sec. 19. [EARLY RETIREMENT INCENTIVE.] 

Subdivision I. [CHOICE.] An eligible employee may not choose both the incentive in 
subdivision 2 and the incentive in subdivision 3. The public employers specified in section 17 that 
choose to offer the early retirement incentive must offer included employees eligible for both 
incentives a choice between the incentive in subdivision 2 or 3. 

Subd. 2. [FORMULA INCREASE OPTION.] For an employee covered by a retirement plan 
established in Minnesota Statutes, section 352.115, 352.116, 353.29, or 353.30, or chapter 354 or 
422A, who selects the incentive under this subdivision, the multiplier percentage used to calculate 
the retirement annuity must be increased for each year of service credit up to 30 years. The 
amount of the increase is: 

(I) .25 for each year of service credit calculated under Minnesota Statutes, section 352.115, 
352.116, 353.29, or 353.30, or chapter 422A; and 

(2) . 10 for each year of service credit calculated under Minnesota Statutes, chapter 354 or 
354A. 

If an employee has more than 30 years of service credit, the increased multiplier applies only to 
the first 30 years. 

Subd. 3. [INSURANCE OPTION.] For an employee who selects the incentive under this 
subdivision, the employer must pay for hospital, medical, and dental insurance under the following 
conditions and limitations. An employee is eligible for this employer-paid insurance only if the 
person: 

(I) is eligible~ for employer-paid insurance~ under a collective bargaining agreement~ or 
personnel plan in effect on the day before the effective date of sections 17 to 25; 

(2) has at least as many months of service with the current employer as the number of months 
younger than age 65 the person is~ at the time of retirement; and 

(3) is under age 65. 

Sec. 20. [LIMIT ON REHIRING.] 

A public employer may not reltire an employee who retires under sections 17 to 25. 

Sec. 21. [RETIREMENT.] 

I'<>r purposes of sections 17 to 25, an employee retires when the employee terminates active 
employment and applies for retirement benefits. 

Sec. 22. [CONDITIONS; INSURANCE COVERAGE.] 

A retired employee is eligible for single and dependent insurance coverages and employer 
payments to which the employee was entitJed immediately before retirement, subject to any 
changes in coverage and employer and employee payments through collective bargaining or 
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personnel plans for employees in positions equivalent to the position from which the employee 
retired. The retired employee is not eligible for employer-paid life insurance. Eligibility ceases 
when the retired employee attains the age of 65, chooses not to receive the retirement benefits for 
which the employee has applied, or becomes eligible for employer-paid health insurance from a 
new employer. Coverages must be coordinated with relevant health insurance benefits provided 
through the federally sponsored Medicare prograin. 

Sec. 23. [INCLUSION.] 

A public employer that offers incentives under sections 17 to 25 shall designate the positions or 
group of pos1t1ons affected by downsizing or restructuring that will qualify for participation in its 
early retirement plan and may exclude otherwise eligible employees. 

Sec. 24. [PAYMENT OF COST OF EARLY RETIREMENT INCENTIVE.] 

(a) A public employer referenced in section 17 which offers an early retirement incentive under 
section 19 must make an additional employer contnbut10n to the applicable retirement plan from 
which an employee retired under the incentive program. 

(b) The additional employer contribution is an ainount equal to the difference in the ainount of 
the reserve transfer under Minnesota Statutes, section 11 A. I 8, or 422A.06, subdivision 8, with the 
early retirement mcentive under section 19, subdivision 2, and without the early retirement 
incentive. The additional employer contribution must be paid prior to July 1, 1997. The public 
employer shall also pay compound interest on the additional employer contribution at an annual 
rate of 8.5 percent from the effective date of the retirement to the date of the payment of the 
additional employer contribution. 

Sec. 25. [APPLICATION OF OTHER LAWS.] 

Unilateral implementation of sections 17 to 25 by a public employer is not an unfair labor 
practice for purposes of Minnesota Statutes, chapter 179 A. The requirement in sections 17 to 25 
for an employer to pay health insurance coverage costs for certain retired employees is not subject 
to the limits in Minnesota Statutes, section 179A.20, subdivision 2a. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, sections 3A.J0, subdivision 2; and 352.021, subdivision 5, are 
repealed. 

Sec. 27. [EFFECTIVE DATE.] 

(a) Sections I, JO, and 15 are effective on July I, 1995. 

(b) Sections 3 and I 6 are effective on the day following final enactment 

(c) Sections 5, 6, and 7 are effective on July 1, 1995 and apply to teaching service rendered 
after that date. 

( d) Section 13 is effective retroactively to May I 6, 1994. 

( e) Sections 17 to 25 are effective on the day after final enactment 

(f) Section 26 is effective on July 1, 1995 and is not intended to reduce the service credit of a 
legislator for service recorded by the Minnesota state retirement system before July I, I 995. 

(g) Section 14 is effective on January I, I 996. 

ARTICLE2 

LOCAL GENERAL EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. [354A.026] [DULUTH TEACHERS RETIREMENT FUND ASSOCIATION; 
EXCEPTION TO CERTAIN ACTUARIAL VALUATION PROVISIONS.] 



65THDAY) MONDAY, MAY 22, 1995 5045 

Sec. 2. Minnesota Statutes 1994, section 354A.12, subdivision I, is amended to read: 

Subdivision I. [EMPLOYEE CONTRIBUTIONS.] The contribution required to be paid by 
each member of a teachers retirement fund association shall not be less than the percentage of total 
salary specified below for the applicable association and program: 

Association and Program 

Duluth teachers retirement 

association 

old law and new law 

coordinated programs 

Minneapolis teachers retirement 

association 

basic program 

coordinated program 

St. Paul teachers retirement 

association 

basic program 

coordinated program 

Percentage of 

Total Salary 

~ 5.5 percent 

8.5 percent 

4.5 percent 

8 percent 

4.5 percent 

Contributions shall be made by deduction from salary and must be remitted di rec ti y to the 
respective teachers retirement fund association at least once each month. 

Sec. 3. Minnesota Statutes 1994, section 354A.27, subdivision 1, is amended to read: 

Subdivision I. [BblGIBll.lTY POSTRETIREMENT ADJUSTMENT MODIFICATION.] A 
pei:son Feeei11ing a EeafemeHt arJmity, disaBility lieiiefit, or sllfVh•iag spoase Beaefit or annuity 
fFoffl the Duluth leaeheFS ~-t fuaa assoeiatioa who has reeei•,•ea the aaRUity of beRefit fef at 
least oee year may he entitled to Feeei1,1e a lamp sum postFeHfemeRt aeijestmeat eeder sahdivisioa 
2, ia the EiiseretioR of the boam af tFUstees uREier subahisiaR 3. Any postretirement adjustment 
payable from the Duluth teachers retirement fund association must be computed and prud 
accordmg to this section. 

Sec. 4. Minnesota Statutes 1994, section 354A.27, is runended by adding a subdivision to read: 

Subd. 5. [CALCULATION OF POSTRETIREMENT ADJUSTMENTS.] a) Annuall , after 
June 30, the board of trustees determines the amount of any postretirement a Justment usmg e 
procedures m this subd1v1S1on and subd1v1s10n 6. 

the pos emen a JUS men 

Sec. 5. Minnesota Statutes 1994, section 354A.27, is runended by adding a subdivision to read: 

Subd. 6. [ADDITIONAL INCREASE.] (a) In addition to the postretirement increases ~ranted 
under subdivision 5, an additional percentage mcrease must be computed and prud uner this 
subd1v1s1on. 
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b The board of trustees shall detennine the number of annuitants or benefit reci ients who 
have been rece1vinj:l an annuity or nefit or at least I mon as o e current une 30. ese 
recipients are entitled to receive the surplus investment earmngs additional postretrrement 
increase. 

c Annuall , as of each June 30, the board shall determine the five- ear annualized rate of 
return attn uta e to the assets o the Du uth teac ers retrrement assoc1at1on under t e 
formula or formulas specified m section llA.04, clause (11). 

( d) The board shall detennine the amount of excess five-~ear annualized rate of return over the 
preretirement mterest assumption as specified m section 35 .215. 

he addition e 
min e 
actu tirement, time 

(f) The additional increase is payable to all eligible annuitants or benefit recipients on the 
followmg January I. 

Sec. 6. Minnesota Statutes 1994, section 354A.3 l, subdivision 4, is amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED RETIREMENT 
ANNUITY; MINNEAPOLIS AND ST. PAUL FUNDS.] (a) This subdivision applies to the 
coordinated programs of the Minneapolis teachers retirement fund association and the St. Paul 
teachers ret1rement fund association. 

(b) The normal coordinated retirement annuity shall be an amount equal to a retiring 
coordinated member's average salary multiplied by the retirement annuity formula percentage. 
Average salary for purposes of this section shall mean an amount equal to the average salary upon 
which contributions were made for the highest five successive years of service credit, but which 
shall not in any event include any more than the equivalent of 60 monthly salary payments. 
Average salary must be based upon all years of service credit if this service credit is less than five 
years. 

~ ~ This paragraph, in conjunction with subdivision 6, applies to a person who first became 
a member or a member in a pension fund listed in section 356.30, subdivision 3, before July 1, 
1989, unless paragraph W @, in conjunction with subdivision 7, produces a higher annuity 
amount, in which case paragraph W@ will apply. The retirement annuity formula percentage for 
purposes of this paragraph is one percent per year for each year of coordinated service for the first 
ten years and 1.5 percent for each year of coordinated service thereafter. 

fet (d) This paragraph applies to a person who has become at least 55 years old and who frrst 
becomes a member after June 30, 1989, and to any other member who has become at least 55 
years old and whose annuity amount, when calculated under this paragraph and in conjunction 
with subdivision 7 is higher than it is when calculated under paragraph ~ ~. in conjunction with 
the provisions of subdivision 6. The retirement annuity formula percentage for purposes of this 
paragraph is 1.5 percent for each year of coordinated service. 

Sec. 7. Minnesota Statutes 1994, section 354A.31, is amended by adding a subdivision to read: 

Subd. 4a [COMPUTATION OF THE NORMAL COORDINATED RETIREMENT 
ANNUITY; DULUTH FUND.] a This subdivision a lies to the new law coordinated ro ram 
of the Duluth teachers retirement nd assoc1at1on. 

me 
for 
we 

all years o s · this serv1 an five y 

(c) This paragraph, in conjunction with subdivision 6, applies to a person who first became a 
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u ount, m 
w so this 
p ach year of co years and 
1.63 percen for each subsequent year of coordinated service. 

Sec. 8. Minnesota Statutes 1994, section 356.865, subdivision 3, is amended to read: 

Subd. 3. [COST.] The cost of the payments made under this section is the responsibility of the 
state. The amwal am0r1iasati0n am0unt must For state fiscal years 1992 to 2001 inclusive, there is 
appropriated annually $550,000 from the general fund to the commissioner of finance to be added, 
in quarterly installments, to the annual state contnbution amount determmed under section 
422A.101, subdivision 3, effeetiYe July I, 1991. 

Sec. 9. Minnesota Statutes 1994, section 422A.05, is amended by adding a subdivision to read: 

Subd. 8. [HEALTH INSURANCE.] The retirement board may authorize the executive director 
or the executive director's designee to: 

h 1ciaries of the fu tion of havin · · · 

(2) provide beneficiaries information about available group health insurance plan options. 

Beneficiaries who elect to avail themselves of this service are ultimately responsible for the 
timely payment of prenuums and the payment of prenuums m the proper amount. 

Sec. 10. Minnesota Statutes 1994, section 422A.09, subdivision 2, is amended to read: 

Subd. 2. The contributing class shall consist of all employees not included in the exempt class, 
who become prospective beneficiaries of the fund created by sections 422A.01 to 422A.25. 

A member of the contributing class who is granted a leave of absence without pay by the 
member's employer to serve as an employee or agent of a labor union primarily representing 
members of the contributing class may continue as a member of the contributing class during the 
period of such leave of absence by depositing each month with the fund the amount of the 
contribution of the employee as required by sections 422A.01 to 422A.25 which amount shall be 
the normal employee contribution. 

The contributions referred to in this subdivision shall be based on the salary for the position or 
its equivalent held by the member immediately prior to such leave of absence subject to any 
adjustment thereof during the period of such leave. 

Sec. 11. [INITIAL ADJUSTMENT.] 

Subdivision I. [LUMP-SUM POSTRETIREMENT ADJUSTMENT TRANSITION.] For all 
annmtants and beneficiaries of the association who previously received a lump-sum postretirement 
adjustment, before calculation of the first postretirement adjustment under sections 5 and 6, their 
annual retirement annuity or benefit shall be permanently increased by the amount of their 
previous lump-sum postretirement adjustment. 

Subd. 2. [ANNUITIZED POSTRETIREMENT ADJUSTMENT TRANSITION.] For all 
amiuitants and beneficiaries of the association who chose to annuitize previous. lump-sum 
postretirement adjustments, before calculation of the first postretirement adjustment under sections 
5 and 6, their annual retirement annuity. or benefit shall include the benefits supported by the 
accumulated annuitized value due to annuitizing their prev10us lump-sum postretirement 
adJustments. 
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Sec. 12. [DULUTH OLD PLAN BYLAWS; AUTHORITY GRANTED TO INCREASE 
FORMULAS.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, aPProval is granted for 
the Duluth teachers retirement fund association to amend its articles of incorporation or bylaws by 
increasin the formula ercenta e used in com utin annuities for old law coordinated ro ram 
members in the Duluth teachers retirement fund association to 1.38 percent or each year of 
service. 

Sec. 13. [DULUTH OLD PLAN BYLAWS.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, the Duluth teachers 
retirement fund association shall amend its articles of incorporation or bylaws to conform to 
sections 2, 3, 4, 5, and 1 I. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1994, section 354A.27, subdivisions 2, 3, and 4, are repealed. 

Sec. 15. [EFFECTIVE DATE.] 

(a) Section 2 is effective on the first day of the first payroll period beginning after July l, 1995. 

(b) Sections 3, 4, 5, 11, 13, and 14 are effective November 1, 1995. 

(c) Sections I, 6, 7, and 12 are effective May 15, 1995. 

(d) Sections 9 and 10 are effective on the day following final enactment 

(e) Section 8 is effective on the day following final enactment 

ARTICLE3 

PUBLIC SAFETY EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. Minnesota Statutes 1994, section 352B.02, subdivision 1 a, is amended to read: 

Subd. la [MEMBER CONTRIBUTIONS.) Each member shall pay a sum equal to ~ 8.92 
percent of the member's salary, which shall constitute the member contribution to the fund. 

Sec. 2. Minnesota Statutes 1994, section 352B.08, subdivision 2, is amended to read: 

Subd. 2. [NORMAL RETIREMENT ANNUITY.] The annuity must be paid in monthly 
installments. The annuity shall be equal to the amount determined by multiplying the average 
monthly salary of the member by ~ 2.65 percent for each year and pro rata for completed 
months of service. --

Sec. 3. Minnesota Statutes 1994, section 352B.10, subdivision 1, is amended to read: 

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member who becomes disabled and 
physically or mentally unfit to perform duties as a direct result of an injury, sickness, or other 
disability incurred in or arising out of any act of duty, shall receive disability benefits while 
disabled. The benefits must be paid in monthly installments equal to the member's average 
monthly salary multiplied by W ~~ percent, plus an additional ;!.-lR 2.65 percent for each year and 
pro rata for completed months of service in excess of 20 years, if any. 

Sec. 4. Minnesota Statutes 1994, section 353.651, subdivision 4, is amended to read: 

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter member who has become 
at least 50 years old and who has at least three years of allowable service is entitled upon 
application to a retirement annuity equal to the normal annuity calculated under subdivision 3, 
reduced s0 that the reoosed annuity is the astuaFial e'l"i'>'alent 0f the annuity that wauld be flayable 
ta the memaer if the memaer deferred reseiflt af the annuity fram the day the annuity begins 10 
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aee~e llfltil the member affains age SS by two-tenths of one percent for each month that the 
member is under age 55 at the time of rellrement 

Sec. 5. Minnesota Statutes 1994, section 353A.083, is amended to read: 

353A.083 [PERA-P&F 
CONSOLIDATIONS.] 

BENEFIT PLAN APPLICABLE TO PRE-1993 

Subdivision I. [PRE-1993 CONSOLIDATIONS.] For any consolidation account in effect on 
May 24, 1993, the public employee police and fire fund benefit plan applicable to consolidation 
account members who have elected or will elect that benefit plan coverage under section 353A.08 
is the pre-July 1, I 993, public employees police and fire fund benefit plan unless the applicable 
municipality approves the extension of the post-June 30, 1993, public employees police and fire 
fund benefit plan to the consolidation account 

Sub - OLIDATIONS.] For an · · n account in effect on July 1, 
19 t 

e 

Sec. 6. Minnesota Statutes 1994, section 356.30, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (I) Notwithstanding any 
provisions to the contrary of the laws governing the funds enumerated in subdivision 3, a person 
who has met the qualifications of clause (2) may elect to receive a retirement annuity from each 
fund in which the person has at least six months allowable service, based on the allowable service 
in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement a retirement annuity from each fund in which the 
person has at least six months allowable service, and augmentation of a deferred annuity 
calculated under the laws governing each public pension plan or fund named in subdivision 3, 
from the date the person terminated all public service if: 

(a) the person has allowable service totaling an amount that allows the person to receive an 
annuity in any two or more of the enumerated funds; and 

(b) the person has not begun to receive an annuity from any enumerated fund or the person has 
made application for benefits from all funds and the effective dates of the retirement annuity with 
each fund under which the person chooses ooreceive an annuity are within a one-year period. 

(3) The retirement annuity from each fund must be based upon the allowable service in each 
fund, except that: 

(a) The laws governing annuities must be the law in effect on the date of tennination from the 
last period of public service under a covered fund with which the person earned a minimum of 
one-half year of allowable service credit during that employment 

(b) The "average salary" on which the annuity from each covered fund in which the employee 
has credit in a formula plan shall be based on the employee's highest five successive years of 
covered salary during the entire service in covered funds. 

( c) The formula percentages to be used by each fund must be those percentages prescribed by 
each fund's formula as continued for the respective years of allowable service from one fund to 
the next, recognizing all previous allowable service with the other covered funds. 

( d) Allowable service in all the funds must be combined in detennining eligibility for and the 
application of each fund's provisions in respect to actuarial reduction in the annuity amount for 
retirement prior to normal retirement. 

(e) The annuity amount payable for any allowable service under a nonformula plan of a 
covered fund must not be affected but such service and covered salary must be used in the above 
calculation. 
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(f) This section shall not apply to any person whose final termination from the last public 
service under a covered fund is prior to May 1, 1975. 

(g) For the purpose of computing annuities under this section the formula percentages used by 
any covered fund, except the public employees police and fire fund and the state patrol retirement 
fund, must not exceed 2-1/2 percent per year of service for any year of service or fraction thereof. 
The formula percentage used by the public employees police and fire fund and the state patrol 
retirement fund must not exceed 2.65 percent per year of service for any year of service or fraction 
thereof. 

(h) Any period of time for which a person has credit in more than one of the covered funds 
must be used only once for the purpose of determining total allowable service. 

(i) If the period of duplicated service credit is more than six months, or the person has credit for 
more than six months with each of the funds, each fund shall apply its formula to a prorated 
service credit for the period of duplicated service based on a fraction of the salary on which 
deductions were paid to that fund for the period divided by the total salary on which deductions 
were paid to all funds for the period. 

G) If the period of duplicated service credit is less than six months, or when added to other 
service credit with that fund is less than six months, the service credit must be ignored and a 
refund of contributions made to the person in accord with that fund's refund provisions. 

Sec. 7. Laws 1994, chapter 499, section 2, is amended to read: 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the first of the month next following: 

(I) receipt of an affirmative written determination from the SeerelllfY ef ll!e feElef6! Depar.meat 
ef Healll! aaEI HuHl8R SefViees Social Security Administration of ineligibility for coverage under 
the federal old age, survivors, and disabthty insurance; and 

(2) approval by the Hennepin county board and compliance with Minnesota Statutes, section 
645.02 t that, for section 1 t ertificate of 
approv ollowmg receipt etermmat1on 
from e oc1a ecun nums tion, or before January , , w 1c ever 1s earlier. 

Sec. 8. [REPEALER; WILLMAR VOLUNTEER FIRE DISABILITY PROVISION.] 

Laws 1971, chapter 127, section l, as amended by Laws 1979, chapter 20 I, section 28, is 
repealed. 

Sec. 9. [EFFECTIVE DATE.] 

(a) Section I is effective on the first day of the first full pay period occurring afterJuly 1, 1995. 

(b) Sections 2, 3, and 6 are effective on July 1, 1995. 

(c) Section 7 is effective on the day following final enactment 

( d) Sections 4 and 5 are effective on July 1, 1996. 

(e Section 8 is effectiv · the cit council of the ci of 
Wi mar and compliance w1 

ARTICLE4 

ADDITIONAL POLICE AND FIRE AMORTIZATION AID 

Section 1. Minnesota Statutes 1994, section 353.65, subdivision 7, is amended to read: 

Subd. 7. [EXCESS CONTRIBUTIONS HOLDING ACCOUNT.] (a) The excess contributions 
holding account is established in the public employees retirement association. Excess 
contributions established by section 69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and 
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(3) must be deposited in the account These contributions and all investment earnings associated 
with them must be regularly transferred as provided in paragraph (b ). 

(b) From the amount of the excess contributions and associated investment earnings: 

(1) $1,000,000 must be transferred annually to the ambulance service personnel longevity 
award and incentive suspense account established by section I 44C.03, subdivision 2; and 

(2) any remaining balance, after deduction of the additional amortization aid allocation, if any, 
under paragraph ( d), must be transferred to the general fund. 

(c) If a law is enacted creating a police officer stress reduction program, and money is 
appropriated for the program, an amount equal to the appropriation must be transferred from the 
excess contributions holding account to the stress reduction program before money is !faftsfeffeEI 
ta the general fanEI allocated under paragraph (b ), clause (2). 

dili~ n 
the e 
1 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective on the day following enactment. 

ARTICLES 

HIGHER EDUCATION SYSTEM EARLY RETIREMENT 

EMPLOYER-PAID HEALTH INSURANCE PREMIUM INCENTIVE 

Section I. [STATE COLLEGE AND UNIVERSITY EARLY RETIREMENT INCENTIVES.] 

Subdivision I. oid the disrupti ts of e e layoffs due to campus 
consohdallons, m 

Subd. 2. [EMPLOYER PARTICIP . . . . . . 
sec ligible em 
co 

Subd. 3. [ELIGIBILITY.] A person identified in subdivision 2 is eligible to receive the 
incentives 1f the person: 
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2) u n retirement is imm for a retirement annui from a defined benefit Ian 
if the person 1s a member o a t p an; 

(3) is at least 55 years of age; and 

4 either retires before Janu 31, 1996, or, i ho first becomes e · · is 
incentive etween January 31, 1 , and Decem , retires be ore anu 

ENTIVE who retire under this section · · · 
e ce, su ect to the co 

Subd. 5. [LIMITS ON REHIRING.] Pe rovisions of this section ma 
not be reemployed by the state or hired u 1ca contract m any capacity 
except: 

( 1 onditions of roved 
b education ures 
adop e boards; 

2 if rehired as ad·unct as defmed in the eement, or, if 
rehrre by another executive ranch agency of state government, 1 e re emp oyee wor s 
only on a seasonal, temporary, or intermittent basis as defmed in Mmnesota Statutes, section 
43A.02, subdiv1S1on 23, or 179A.03, subdivision 14, clause , for no more than 1,044 hours in 
any consecutive 12-month pen . 

ITIONS; INS retired em loyee . . ible for 
insurance cov 

b If an em lo in unit referenced in subdivision I offers the incentive under this section and 
is subsequently e unmated or reorgaruz e successor organization, 1 any, JS obligate to pay 
the insurance premium incentive. 

Subd. 7. [APPLICATION OF OTHER LAWS.] Unilateral implementation of this section by a 
ubhc em lo er is not an unfair labor ractice for the u oses of Minnesota Statutes, cha ter 

179A. The reqmrement in this section or an e~loyer to pay health msurance costs or certain 
retired employees is not subject to the limits m 1nnesota Statutes, section 179A.20, subdivision 
2a. 

Sec. 2. [NOTIFICATION OF SUBSEQUENT HEALTH COVERAGE: PENALTY FOR 
NOTIFICATION FAILURE.] 
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Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective on the day following final enactment. 

ARTICLE6 

PUBLIC PENSION PLAN COLLATERALIZA TION REQUIREMENT 

AND INVESTMENT AUTHORITY STATEMENT 

5053 

Section I. Minnesota Statutes 1994, section 356A.06, is amended by adding a subdivision to 
read: 

Subd. 8a. [COLLATERALIZATION REQUIREMENT.] (a) The governing board of a covered 
pension plan shall designate a national bank, an insured state bank, an insured credit union, or an 
insured thrift institution as the depository for the pension plan for assets not held by the pension 
plan's custodian bank. 

(b) Unless collateralized as provided under paragraph (c), a covered pension plan may not 
deposit in a designated depository an amount in excess of the insurance held by the depository in 
the federal deposit insurance corporation, the federal savings and loan insurance corporation, or 
the national credit union administration, whichever applies. 

( c) For an amount greater than the insurance under paragraph (b ), the depository must provide 
collateral in compliance with section 118.0 I or with any comparable successor enactment relating 
to the collateralization of municipal deposits. 

Sec. 2. Minnesota Statutes 1994, section 356A.06, is amended by adding a subdivision to read: 

Subd. 8b. [DISCLOSURE OF INVESTMENT AUTHORITY; RECEIPT OF STATEMENT.] 
(a) For this subdivision, the term "broker" means a broker, broker-dealer, investment advisor, 
investment manager, or third party agent who transfers, purchases, sells, or obtains investment 
securities for, or on behalf of, a covered pension plan. 

(b) Before a covered pension plan may complete an investment transaction with or in accord 
with the advice of a broker, the covered pension plan shall provide annually to the broker a written 
statement of investment restrictions applicable under state law to the covered pension plan or 
applicable under the pension plan governing board investment policy. 

( c) A broker must acknowledge in writing annually the receipt of the statement of investment 
restrictions and must agree to handle the covered pension plan's investments and assets in accord 
with the provided investment restrictions. A covered pension plan may not enter into or continue a 
business arrangement with a broker until the broker has provided this written acknowledgment to 
the chief administrative officer of the covered ~ension plan. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective January I, 19'l6. 

ARTICLE? 

MEDICAL CENTER EMPLOYEES 

Section I. [EMPLOYEES.] 

'J'his section applies if the Itasca county medical center is sold, leased, or transferred to a 
private entity. Notwithstanding any provision of Minnesota Statutes, sections 356.24 and 356.25 to 
the contrary, to facilitate the orderly transition of employees affected by the sale, lease, or transfer, 
the county may, in its discretion, make, from assets to be transferred to the private entity, 
p~yments to a qualified pension plan established for the_ transferred employees_l:,y__tlie private 
entity, to provide benefits substantially similar to those the employees would have been entitled to 
upder the provisions of the public employees retirement association, Minnesota Statutes 1994, 
sections 353.01 to 353.46. 

ARTICLES 
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LEGISLATORS' SURVIVOR BENEFITS 

[ 65TIIDAY 

Section I. Minnesota Statutes 1994, section 3A.02, subdivision 5, is amended to read: 

Subd. 5. [OPTIONAL ANNUITIES.] (a) The board of directors shall establish an optional 
retirement annuity in the form of a joint and survivor annuity and an optional retirement annuity in 
the form of a period certain and life thereafter. Except as provided in paragraph (b ), these optional 
annuity forms must be actuarially equivalent to the normal annuity computed under this section, 
plus the actuarial value of any surviving spouse benefit otherwise potentially payable at the time 
of retirement under section 3A.04, subdivision 1. An individual selecting the an optional annuity 
under this subdivision waives any rights to surviving spouse benefits under section 3A.04, 
subdivision 1. 

(b) If a retired legislator selects the joint and survivor annuity option, the retired legislator must 
receive a normal single-life annuity if the designated optional annuity beneficiary dies before the 
retired legislator and no reduction may be made in the annuity to provide for restoration of the 
normal single-life annuity in the event of the death of the designated optional annuity beneficiary. 

c) The survivin s ouse of a le islator who has attained at least a e 60 and who dies while a 
member of the legislature may elect an optiona joint and survivor annuity under paragraph (a), in 
lieu of surviving spouse benefits under section 3A.04, subdivision 1. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. 

ARTICLE9 

VOLUNTEER FIREFIGHTER REPORTING 

Section 1. Minnesota Statutes 1994, section 356.219, subdivision 2, is amended to read: 

Subd. 2. [CONTENT AND TIMING OF REPORTS.] (a) The following information shall be 
included in the report required by subdivision 1: 

(I) the market value of all investments at the close of the reporting period; 

(2) regular payroll-based contributions to the fund; 

(3) other contributions and revenue paid into the fund, including, but not limited to, state or 
local non-payroll-based contributions, repaid refunds, and buybacks; 

(4) total benefits paid to members; 

(5) fees paid for investment management services; 

(6) salaries and other administrative expenses paid; and 

(7) total return on investment 

The report must also include a written statement of the investment policy in effect on June 30, 
I 988, and any investment policy changes made subsequently and shall include the effective date 
of each policy change. The information required under this subdivision must be reported 
separately for each investment account or investment portfolio included in the pension fund. 

(b) For public pension plans other than volunteer firefighters' relief associations governed by 
sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must be provided 
separately for each quarter for the fiscal years of the pension fund ending during calendar years 
1989 through 1991 and on a monthly basis thereafter. For volunteer firefighters' relief associations 
governed by sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must 
be provided separately each quarter. 

( c) Firefighters' relief associations that have assets with a market value of less than $300,000 
must begin collecting the required information January I, 1996, and must submit the required 
information to the state auditor on or before October 1, ~ 1997, and subsequently within six 
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months of the end of each fiscal year. Other associations must submit the required information 
through fiscal year 1993 to the state auditor on or before October I, 1994, and subsequently within 
six months of the end of each fiscal year. 

ARTICLE 10 

LOCAL PENSION PLAN MODIFICATIONS 

Section I. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT INCREASE.] 

Sec. 2. [DULUTH TEACHERS RETIREMENT 
SERVICE PURCHASE AUTHORIZATION FOR 
TECHNICAL COLLEGE TEACHERS.] 

FUND ASSOCIATION; SPECIAL 
CERTAIN FORMER DULUTH 

(a) A retired member of the Duluth teachers retirement fund association who: 

(1) was born on April 29, 1932; 

(2) was initially employed by independent school district No. 709 on September 8, 1970; 

(3) terminated employment as a teacher at the Duluth technical college on July 1, 1994; 

(4) retired from the Duluth teachers retirement fund association effective on July 15, 1994; and 

5 did not receive certification of eli ibilit for an earl se aration incentive from the 
chance or of the 1gher educatton board m a time y ashion, ut did eventually receive the 
required certificat10n on October 24, 1994; 

may purchase two years of additional service credit from the Duluth teachers retirement fund 
association as provided in Laws 1994, chapter 572, section 3, subdivision 3, paragraph (e), clause 
(2), item (i), as though otherwise qualified, to have the person's retirement annuity from the 
Duluth teachers retirement fund association recomputed based on the additional service credit, and 
to have any medical insurance premiums that the person paid subsequent to retirement reimbursed 
by the Duluth technical college on the basis of the provisions of Laws 1994, chapter 572, section 
3, subdivision 3, paragraph (e), clause (1). 

(b) The purchase of additional service credit must be made before July I, 1995. 

c) The recom uted retirement annuit must be based on an o tional annuit form selected 
u on retirement an must be sub· ect to the earl retirement reducuon impose upon retrrement. 

he recom uted annuit accrues as of the e ective date of retirement and an omitted retirement 
annuity amounts from the date o retirement to the date of recomputation must be paid in a lump 
sum as soon as practicable following the recomputation and must include annual interest on the 
omitted amounts at the rate of six percent, expressed as a monthly rate, and compounded monthly. 

d) If the retired member seeks reimbursement for medical insurance remiums, the retired 
member must umish the president o the Dulut technical college with reasonable ven 1cation o 
medical insurance coverage and of pnor medical msurance premiums paid. 

Sec. 3. [MINNEAPOLIS EMPLOYEES RETIREMENT FUND; TEMPORARY OPTION.] 

Notwithstanding any law to the contrary, a retired member of the Minneapolis employees 
retirement fund who elected a Jomt and survivor optional annuity form at the time of retirement 
and who has a Iivmg designated optional annuity recipient may select a substitute 1oint and 
survivor o tion under which the retired member will receive a normal sin le-life annuit if the 
previously designate recipient 1es before the retrred member. T 1s substitute optional annmty 
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must the actuarial e uivalent of the · o · d survivor annui · t in effect at the 
tune ubst1tution 1s selected, · ned by an a 1s auve 
co ensions and retirement. tion must be exercise , 
acco edures spec1 1ed by the the Minneapolis employees ret1 

Sec. 4. [WEST ST. PAUL POLICE CONSOLIDATION ACCOUNT; CERTAIN 
SURVIVING SPOUSE BENEFITS.] 

(a Notwithstandin Minnesota Statutes, section 353A.08, the survivin s ouse of a erson 
descn e in paragraph ( ) 1s ent1t ed to receive survivor bene its rovided,un er paragraph (c). 

(b) This section applies to the surviving spouse of a person who was: 

(I) employed as a police chief by the city of West St. Paul; 

2 an active member of the West St. Paul · · · · 8, 1993, when 
the £overnmg body o est St. Pau , m ace ction 3 3A. , 
sub v1s1on 5, gave prelimin391 approval to the conso 1 a 10n o e association with the public 
employees retirement association; 

· nsolidation, to elect · evant 

(4) who died in · · od of West St. Paul, on Au ust 23, 1993, 
gave ma approval t with Mmnesota Statutes, section 353A. , 
subdivision 8; and 

5 who was thus unable, before his death, to c out his intent to elect ublic em lo ees 
retirement assoc1at1on enefits under Minnesota Statutes, section 353A.08. 

· · · s for th · · se iden · ·n 

Sec. 5. [EDEN PRAIRIE VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 
SERVICE PENSIONS.] 

Subdivision I. [SERVICE PENSION VESTING REQUIREMENT.] (a Notwithstanding an 
rov1 of Minnesota s, section 424A.02, subdivision 2 

an u uced service pension to a member o e assoc1at1on who as tenninated active service as 
a fire 1g ter m the Eden Prairie fire department, who has at least ten years of service as an active 
firef1$hter in good standing with the department and a bersfup m good 
standm m the association, and who meets all other a uirements of the 
association for ent1t ement to a service pension. 

· ·ng any provision of Mi ta Statutes, section 424A.02 subdivision 2, to the 

serv1c e amount dete b e total serv1c s1on amoun 
spec1 the articles of incorporation or association that pro~riate or t e 
number o completed years of service to the credit o t e retinng member by t e applicable 
percentage, as follows: 
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Completed years of service 

5 

6 

7 

8 

9 

IO and thereafter 

MONDAY.MAY 22, 1995 

Applicable percentage 

40 percent 

52 percent 

64 percent 

76 percent 

88 percent 

I 00 percent. 
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Subd. 2. [POSTRETIREMENT SERVICE PENSION ADJUSTMENTS FOR DEFERRED 
RETIREES.] (a) A "deferred retiree" is a former Eden Prairie volunteer firefighter who has 
completed at least five years of service as a firefighter in good standing with the Eden Prairie 
volunteer fire de artment and five ears as a member in ood standin in the Eden Prairie 
volunteer firefighters relief association and has separate from active service as a firefighter 
before attaining the earliest age for immediate receipt of service pension from the association as 
provided in the articles of incorporation or the bylaws of the association. 

(b) Notwithstanding any provision of Minnesota Statutes, section 424A.02 to the contrary, if 
the articles of incorporation or bylaws of the association so provide, and if the Eden Prairie city 
council approves the deferred service pension increase under Minnesota Statutes, sections 69.773, 
subdivision 6, and 424A.02, subdivision I 0, a deferred retiree who has credit for at least 15 years 
of active service with the department and who has not elected to receive a lump sum service 
pension as an alternative to a monthly service pension, may receive the same postretirement 
increase in the amount of that deferred monthly service pension that is approved and is payable to 
an association service pension recipient under Minnesota Statutes, section 424A.02, subdivision 
9a. 

(c) A deferred retiree who has credit for less than 15 years of active service with the department 
is not eligible for a postretirement increase. 

Sec. 6. [RETURNING ANNUITANT.] 

( a) Notwithstanding any provision of Minnesota Statutes, section 353.37 to the contrary, an 
eligible person described in paragraph (b) will be treated as specified in paragraph (c). 

(b) An eligible person is a person who: 

(I) was born on December 9, 1936; 

(2) terminated from the Carlton county human services department as a financial eligibility 
specialist and retired from the public employe_es retirement association on April 1, 1992; _and 

(3) returned to Carlton county employmentas a financial worker. 

(c) As of the effective date of this section, annuity payments from the public employees 
retirement association terminate for an eligible person described in paragraph (b ). As of that date 
the person is considered to have elected a deferred annuity under Minnesota Statutes, section 
353.34, subdivision 3, with deferred annuity payments to commence upon the termination of the 
person's present employment. During the person's present employment, the person is entitled to 
participation in the public employees unclassified plan, and the person and the county shall make 
the contributions required under Minnesota Statutes, section 353D.03, paragraph (a). 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1994, section 423B.02, is repealed effective March 1, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

(a) Section I is effective on approval by the Eveleth city council and compliance with 
Minnesota Statutes, section 645.021. 



5058 JOURNAL OF THE SENA TE [65THDAY 

(b) Section 2 is effective on the day following approval by the board of education of 
independent school rustrict No. 709 and compliance with Minnesota Statutes, section 645.021. 

( c) Section 3 is effective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645.021. 

( d) Section 4 is effective on the da followin bod of the ci of 
West St. Paul and comp ance with Minnesota S a es, sec 10n . , su division 2. 

e Secti · · e da followin liance with Minnesota Statutes, section 
69.773, sub the Eden Pr · ouncil, and com liance with Minnesota 
Statutes, se ion 3. 

(f) Section 6 is effective on the day following approval by the Carlton county board and 
compliance with Minnesota Statutes, section 645.021. 

ARTICLE 11 

CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTER 

RELIEF ASSOCIATION CONSOLIDATION 

Section 1. [CONSOLIDATED CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTERS 
RELIEF ASSOCIATION; CREATION.] 

Notwithstanrung any provision of law to the contrary, if the cities of Crystal and New Hope 
enter into a joint powers agreement under Minnesota Statutes, section 471.59, to establish and 
o erate a · oint owers fire de artment, the C stal volunteer firefi hters relief association and the 
New Hope volunteer fire ighters relief association shall consolidate into a single volunteer 
firefighters relief association. The consolidated volunteer firefighters relief association must be 
governed by sections I to 7 and the applicable provisions of Minnesota Statutes, chapters 69, 356, 
356A, and 424A. 

Sec. 2. [CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION.] 

Subdivision 1. [ESTABLISHMENT.] The consolidated volunteer firefighters relief association 
for the jomt powers fire department serving the cities of Crystal and New Hope must be 
incorporated under Minnesota Statutes, chapter 317 A. The incorporators of the consolidated relief 
association must include at least one board member of the Crystal volunteer firefighters relief 
association and at least one board member of the former New Hope volunteer firefighters relief 
association. The consolidated relief associat10n must be incorporated within 90 days of the 
establishment of the joint powers fire department. The joint powers fire department is established 
on the date specified in the joint powers agreement. 

Subd. 2. [GOVERNANCE OF CONSOLIDATED VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION.] (a) Notwithstanrung Minnesota Statutes, section 424A.04, subdivision I, the 
consolidated volunteer firefighters relief association is governed by a board of trustees consisting 
of nine members, as provided in the bylaws of the consolidated relief associat10n, c_omposed of: 

(1) six firefighters in the joint fire department elected by the membership of the consolidated 
relief association; and 

(2) three appointed members, including the fire chief of the joint fire department, one member 
appointed_by the city council of the city of New Hope, and one member appointedby the city 
council of the city of Crystal. ·· 

(b) The board must have three officers, including a president, a secretary, and a treasurer. The 
membership of the consolidated volunteer firefighters relief association must elect the three 
officers from the nine board members. A board of trustees member may not hold more than one 
officer position at the same time. 

( c) The board of trustees must administer the affairs of the relief association consistent with 
sections 1 to 7 and the applicable provisions of Minnesota Statutes, chapters 69, 356A, and 424A. 
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Subd. 3. [SPECIAL AND GENERAL FUNDS.] (a) The consolidated volunteer firefighters 
relief association must establish and maintain a special fund and may establish and maintain a 
general fund. 

(b) The special fund must be established and maintained as provided in Minnesota Statutes, 
section 424A.05. 

( c) The general fund must be established and maintained as provided in Minnesota Statutes, 
section 424A.06. 

Sec. 3. [CONSOLIDATION OF FORMER RELIEF ASSOCIATIONS.] 

Subdivision I. [EFFECTIVE DATE OF CONSOLIDATION.] On the first business day 
occurring 30 days after the establishment of the consolidated volunteer firefighters relief 
association under section 2, which is the effective date of consolidation, the administration, 
records, assets, and liabilities of the rior C stal volunteer firefi hters relief association and of the 
prior New Hope volunteer fire 1ghters relief associallon transfer to the consolidated volunteer 
firefighters relief association and the Crystal volunteer firefighters relief association and the New 
Hope volunteer firefighters relief association cease to exist as legal entities. 

Subd. 2. [TRANSFER OF ADMINISTRATION.] On the effective date of consolidation, the 
administration of the prior relief associations is transferred to the board of trustees of the 
consolidated volunteer firefighters relief association. 

Subd. 3. [TRANSFER OF RECORDS.) On the effective date of consolidation, the secretary 
and the treasurer of the Crystal volunteer firefighters rehef association and the secretary and the 
treasurer of the New Hope volunteer firefighters relief association shall transfer all records and 
documents relating to the prior relief associations to the secretary and the treasurer of the 
consolidated volunteer firefighters rehef association. 

Subd. 4. [TRANSFER OF SPECIAL FUND ASSETS AND LIABILITIES.] (a) On the 
effective date of consolidation, the secretary and the treasurer of the Crystal volunteer firefighters 
relief association and the secretary and the treasurer of the New Hope volunteer firefighters relief 
association shall cause to occur the transfer of the assets of the special fund of the applicable relief 
association to the special fund of the consolidated relief association. Unless the applicable 
secretary and treasurer decide otherwise, the assets may be transferred as investment securities 
rather than as cash. The transfer must include any accounts receivable. The applicable secretary 
shall settle any accounts payable from the special fund of the relief association before the effective 
date of consolidation. 

(b) Upon the transfer of the assets of the special fund of a prior relief association, the pension 
liabilities of that special fund become the obligation of the special fund of the consolidatoo 
volunteer firefighters relief association. 

(ct UJl<)n the transfer of the prior relief association special fund assets, the board of trustees of 
the consolidated volunteer firefighters relief association has legal title to and management 
responsibility for the transferred assets as trustees for persons having a beneficial interest in those 
assets arising out of the benefit coverage provided by the prior relief association. 

( d) The consolidated volunteer firefighters relief association is the successor in interest for all 
claims for and against the special funds of the prior Crystal volunteer firefighters relief association 
and the prior New Hope volunteer firefighters relief association, or the cities of Crystal and New 
Hope with respect to the special funds of the prior relief associations. The status of succe_ssor in 
interest does not apply to any claim against a prior relief association, the city in which that relief 
association is located, or any person connected with the prior relief association or the city, based 
on any act or acts that were not done in good faith and that constituted a breach of fiduciary 
responsibility under common law or Minne_sota Statutes, chapter 356A. 

Subd. 5. [DISSOLUTION OF PRIOR GENERAL FUND BALANCES.] Before the effective 
date of consolidation, the secretary of the Crystal volunteer firefighters relief association ancltne 
secretary of the New Hope volunteer firefighters relief association shaH_~ettle any accounts 
payable from the respective general fund or any other relief association fund in addition to the 
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relief association special fund. Any investments held by a fund of the prior relief associations in 
addition to the special fund must be liquidated before the effective date of consolidation as the 
b laws of the relief association rovide. Before consolidation, the res ctive relief associations 
shal pay all applicable general fund expenses from their respective general funds and any balance 
remainin in the eneral fund or in a fund other than the relief association s ecial fund as of the 
effective date of conso I anon must be paid to the new general fund of the consolidated vo unteer 
relief association. 

Subd. 6. [TERMINATION OF PRIOR RELIEF ASSOCIATIONS.] Following the transfer of 
admimstration, records, special fund assets, pecial fund liabilities from the prior relief 
ass · ·ons to the consolidated volunteer iation., the C stal volunteer 
irefi relief associ ciation cease to 

exist al entities. T er of the ci o 
New Hope must notify of the te f the respective 
relief associations and o t e establishment of the consolidated volunteer firefighters relief 
association: 

(I) Minnesota secretary of state; 

(2) Minnesota state auditor; 

(3) Minnesota commissioner of revenue; and 

(4) commissioner of the federal Internal Revenue Service. 

Sec. 4. [EFFECT ON PREVIOUS BENEFIT PLAN COVERAGE.] 

Subdivision I. [BENEFIT COVERAGE FOR CURRENT RETIRED MEMBERS.] (a) A 
person who is receiving a monthly service pension, a monthly disability benefit, or a moiithly 
survivorship benefit from the Crystal volunteer firefighters relief association or from the New 
Hope volunteer firefighters relief association on the effective date of consolidation is entitled to a 
contmuation of that pension or benefit, including any death benefit or monthly survivorship 
benefit provided for in the benefit plan document of the applicable prior relief associatmn m effect 
on the day before the effective date of the consolidation., from the consolidated volunteer 
firefighters relief association. Unless paragraph (b) applies, the amount of the pension or benefit 
payable after the effective date of consolidation must be identical to the amount payable before the 
effective date of consolidation. The pension or benefit payable after the effective date of 
consolidatmn is subject to the same terms, conditions, and qualifications as were in effect before 
the effective date of consolidation. 

(b) If the board of trustees of the consolidated volunteer firefighters relief association 
establishes the option, a pension or benefit recipient to whom paragraph (a) applies is entitled to 
elect an alternative pension or benefit amount as offered by the relief association board. To 
provide this alternative pension or benefit, the relief association board may arrange for a 
lump-sum payment C>,:the purchase of an annuity contract for the pension or benefit recipient in 
place of a direct payment from the relief association to the person. The annuity contract may be 
purchased only from an insurance company that is licensed to do business in this state, regularly 
undertakes life insurance and annuity business, and is rated by a recognized national rating agency 
or organization as being among the top 25 percent of all insurance companies undertaking life 
insurance and annuity business. The alternative pension or benefit payable monthly may be in an 
amount greater than the pension or benefit payable before the effective date of consolidation., but 
may not exceed the maximum service pension or benefit payable under Minnesota Statutes, 
chapter 424A. In electing the altef!!_ative pension or benefit payable under an annuity contract from 
a qualified insurance company, the affected person must waive in writing the person's eligibility 
and entitlement to any direct future pension or benefit payments from the consolidated volunteer 
firefighters relief association. · · 

Subd. 2. [BENEFIT COVERAGE FOR CURRENT DEFERRED MEMBERS.] (a) A person 
who is not an active member of the Crystal volunteer firefighters relief association or an active 
member of the New Hope volunteer firefighters relief association but who has sufficient service 
credit with one of the relief associations to be entitled to a future service pension from the 
appropriate relief association remains entitled to the receipt of that service pension, upoii 
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app ,cable relief assoc1at1on. 

Subd. 3. [BENEFIT COVERAGE FOR NEW FIREFIGHTERS AND CURRENT VESTED 
AND NONVESTED ACTIVE MEMBERS.] a The ho become 
fi r the · oint fire de artment for the rrst t 

ho are active member 

this subd1v1S1 Mmnesota Statutes, sec . , ivis,on 4. 

volunteer fi e 

Sec. 5. [ACTUARIAL VALUATIONS REQUIRED.] 

nts and · · · 

Sec. 6. [ANNUAL RELIEF ASSOCIATION FUNDING.] 

Subdivision I. [SOURC · · · stment incom · e 
sources of the annual f vo unteer ITe e 

re state aid received b ire state aid r , 
e regular murucipal c Crysta , and the re n 

rom the city of New Hope. 

Subd. 2. [ · · · · 
aid received 
volunteer 1r 
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Su d. 3. REG AR M CIP AL CONT art of the m al 
bu uncil of the unc1 of th f 
Ne e amount of utton b ea to 
the co ers re 1e assoc1atJon. 

Su AL ATION OF FUNDING AMO a) The annual fire state "d d the 
contributio 'mstrative ses as 

represented 

S . [PAYMENT OF RELIEF ASSOCIATION ADMINISTRATIVE EXPENSES.] (a) 
The of authorize · · · enses of the consolidat s rel!er 
ass all be from e re 1e assoc1atton ace tatutes, 
sectio , and as p bylaws of the consoh at rehe assoc1atlon and 
approve y e d of trus es o t e consolidated relief association. The allocallon of these 
admimstrallve ex to the individual member accounts must occur as rovided m the b laws 
o the consolida ef assoc1at1on. 

(b) The payment of anti other expenses of the consor relief association shall be from the 
e conso 1 'ef association a to Minneso i 80, 

Sec. 7. [VALIDATION OF CURRENT BENEFIT PLANS AND PRIOR ACTIONS.] 

1088, s 1978, 

~ -~ sec ections 
27 o unteer 

soc1at1on as 
re ber15, 1993, 
are h unteer fire 1 ters 
relief n with those ratified 
articles of mcorporation and bylaws are so ratl 1e and vahda . 

Sec. 8. [REPEALER OF PRIOR SPECIAL LAWS.] 
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Laws 1969, cha ter 1088; Laws 1971, cha 562, section 32, and 
753; Laws 1979, chapters 97, an 201, sect10 24, sections 250 and 
254, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

S · · ve on the da ~ wing final ap · ty council of the city 
of of New Ho ce with Minnesota 
Sta ction 8 1s e effective date of 
consolidation of e rys vo un eer rre 1ghters rehef association and e New Hope volunteer 
firefighters relief assoc1at1on." 

Delete the title and insert: 

"A bill for an act relating to retirement; providing various benefit increases and related 
modifications; requiring collateralization and investment authority statement; amending Minnesota 
Statutes 1994, sections 3A.02, subdivision 5; 352.01, subdivision 13; 352B.02, subdivision la; 
352B.08, subdivision 2; 352B.10, subdivision I; 353.65, subdivision 7; 353.651, subdivision 4; 
353A.083; 354.445; 354.66, subdivision 4; 354A.094, subdivision 4; 354A.12, subdivision I; 
354A.27, subdivision 1, and by adding subdivisions; 354A.31, subdivision 4, and by adding 
subdivisions; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions 1 and 2; 354B.08, subdivision 
2; 356.219, subdivision 2; 356.30, subdivision I; 356.611; 356.865, subdivision 3; 356A.06, by 
adding subdivisions; 422A.05, by adding a subdivision; and 422A.09, subdivision 2; Laws 1994, 
chapter 499, section 2; proposing coding for new law in Minnesota Statutes, chapters 125; 354A; 
and 356; proposing coding for new law as Minnesota Statutes, chapter 136F; repealing Minnesota 
Statutes 1994, sections 3A.10, subdivision 2; 352.021, subdivision 5; 354A.27, subdivisions 2, 3, 
and 4; and 423B.02; Laws 1969, chapter 1088; Laws 1971, chapters 114 and 127, section 1, as 
amended; Laws 1978, chapters 562, section 32, and 753; Laws 1979, chapters 97 and 201, section 
27; and Laws 1981, chapter 224, sections 250 and 254." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bob Johnson, Jeff Bertram, Phyllis Kahn, Richard H. Jefferson, 
Dennis Ozment 

Senate Conferees: (Signed) Steven Morse, Phil J. Riveness, Lawrence J. Pogemiller, Roy W. 
Terwilliger, Dan Stevens 

Mr. Morse moved that the foregoing recommendations and Conference Committee Report on 
H.F. No. 1040 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

H.F. No. 1040 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Aynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Berg Hottinger Lai dig 
Berglin Janezich Langseth 
Bertram Johnson, D.E. Larson 
Betzold Johnson, D.J. Lesewski 
Chandler Johnson, J.B. Lessard 
Chmielewski Johnston Limmer 
Cohen Kelly Marty 
Day Kiscaden Merriam 
Dille Kleis Metzen 
Finn Knutson Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Messrs. Neuville, Scheevel and Johnson, D.E. introduced--

S.F. No. 1770: A bill for an act relating to gambling; prohibiting persons under the age of 21 
from engaging in various gambling activities; amending Minnesota Statutes 1994, sections 240.13, 
subdivision 8; 240.25, subdivision 8; 349.2127, subdivision 8; 349A.08, subdivision 3; and 
349A.12, subdivisions I, 2, and 5; 

Referred to the Committee on Gaming Regulation. 

Ms. Flynn, Messrs. Knutson; Johnson, D.J. and Limmer lntroduced--

S.F. No. 1771: A bill for an act relating to community property; enacting the uniform 
disposition of community property rights at death act; proposing coding for new law as Minnesota 
Statutes, chapter 526A. 

Referred to the Committee on Judiciary. 

Mr. Solon, Ms. Flynn and Mr. Laidig lntroduced-

S.F. No. 1772: A bill for an act relating to children; adopting the uniform status of children of 
assisted conception act; proposing coding for new law as Minnesota Statutes, chapter 258A. 

Referred to the Committee on Judiciary. 

Messrs. Metzen, Lessard and Novak introduced--

S.F. No. 1773: A bill for an act relating to health; clarifying certain employee drug and alcohol 
testing requirements; amending Minnesota Statutes 1994, sections 181.950, subdivisions 2, 5, 8, 
and 1 0; and 181.953, subdivision 1. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Kelly, Ms. Pappas, Messrs. Betzold, Langseth and Limmer introduced--

S.F. No. 1774: A bill for an act relating to elections; providing for nonbinding ballot questions; 
amending Minnesota Statutes 1994, section 204D.15, by adding a subdivision. 

Referred to the Committee on Ethics and Campaign Reform. 

Messrs. Merriam and Lessard introduced--

S.F. No. 1775: A bill for an act relating to game and fish; requiring a turkey stamp, setting the 
fee, and directing use of proceeds; amending Minnesota Statutes 1994, sections 97 A.075, 
subdivision 4; 97A.475, subdivision 5; and 97B.721. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Hottinger, Chmielewski, Mses. Piper and Ranum introduced--

S.F. No. 1776: A bill for an act relating to commerce; regulating the net earnings of 
corporations; prohibiting private inurement; proposing coding for new law in Minnesota Statutes, 
chapter 317 A. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Price introduced--

S.F. No. 1777: A bill for an act relating to real estate; regulating compensation paid by 
licensees to tenants for referrals; amending Minnesota Statutes 1994, section 82.19, subdivision 3. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Stevens introduced--

S.F. No. 1778: A bill for an act relating to the environment; repealing the toxics in products 
law; repealing Minnesota Statutes 1994, section l l 5A.965 I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Hottinger introduced--

S.F. No. 1779: A bill for an act relating to commerce; regulating enrollment in certain health 
plans; determining relevant geographic markets for health care providers for purposes of restraint 
of trade regulation; amending Minnesota Statutes I 994, section 325D.53, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 62J. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Kleis, Scheevel and Kramer introduced--

S.F. No. 1780: A bill for an act proposing an amendment to the Minnesota Constitution to 
provide for a unicameral legislature; changing article IV; article V, sections 3 and 5; article VIII, 
section I; article IX, sections I and 2; and article XI, section 5; providing by law for a unicameral 
legislature of 135 members; amending Minnesota Statutes 1994, sections 2.021; and 2.031, 
subdivision 1. 

Referred to the Committee on Ethics and Campaign Reform. 

Ms. Johnson, J.B. introduced--

S.F. No. 1781: A bill for an act relating to civil actions; making evidence relating to seatbelts 
admissible in litigation; amending Minnesota Statutes 1994, section 169.685, subdivision 4. 

Referred to the Committee on Judiciary. 

Ms. Runbeck, Mr. Oliver, Mrs. Pariseau and Mr. Day introduced--

S.F. No. 1782: A bill for an act relating to the financing of government in this state; changing 
property tax classifications and class rates; changing the property tax refund to an income-adjusted 
homestead credit; changing targeting; restructuring various state aids; changing the local 
government aid formula; providing for payment of property taxes in three installments; allowing 
cities to impose certain service charges on certain tax-exempt property; appropriating money; 
amending Minnesota Statutes 1994, sections 124.226, subdivision 1; 124A.23, subdivision 1; 
256E.06, subdivision 13; 273.1316, subdivisions 1, 6, and 7; 273.1392; 275.065, subdivision 3; 
275.07, subdivision 1; 275.08, subdivision lb; 276.04, subdivision 3; 276.09; 276.10; 276.11, 
subdivision 1; 276.111; 278.03, subdivision 1; 278.05, subdivision 5; 279.01, by adding 
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subdivisions; 289A.18, subdivision 5; 289A.56, subdivision 6; 290A.01; 290A.03, subdivisions 6 
and 13; 290A.04, subdivisions 2 and 2h; 290A.07; 290A.23; 477 A.Oll, subdivision la, and by 
adding subdivisions; 477A.013, subdivision 1, and by adding a subdivision; 477A.014, 
subdivisions 1 and 3; and 477 A.03, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 273; 429; and 477 A; repealing Minnesota Statutes 1994, sections 273.124; 
273.13; 273.1398; 275.08, subdivisions le and Id; 279.01, subdivisions I and 3; 290A.04, 
subdivisions 2b and 2i; 290A.23, subdivision 2; 477 A.011, subdivisions 19, 28, and 29; 477 A.012; 
477A.013, subdivisions 6, 8, and 9; 477A.014, subdivision la; and 477A.03, subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Spear, Belanger and Ms. Reichgott Junge introduced--

S.F. No. 1783: A bill for an act proposing an amendment to the Minnesota Constitution, article 
V, section 5; changing the method of filling a vacancy in the office of lieutenant governor. 

Referred to the Committee on Governmental Operations and Veterans. 

Ms. Pappas, Messrs. Marty, Finn, Hottinger and Ms. Anderson introduced--

S.F. No. 1784: A bill for an act relating to health; changing the membership of regional 
coordinating boards; establishing the Minnesota health coverage board; creating the Minnesota 
health coverage program; establishing the Minnesota health care trust fund; establishing statewide 
and regional health care budgets; abolishing the Minnesota health care commission; appropriating 
money; amending Minnesota Statutes 1994, section 621.09, by adding subdivisions; proposing 
coding for new law in Minnesota Statutes, chapter 62J; proposing coding for new law as 
Minnesota Statutes, chapter 62K; repealing Minnesota Statutes 1994, sections 621.05; 621.09, 
subdivisions 2 and 8; 62J.19; 621.212; and 621.65. 

Referred to the Committee on Health Care. 

Mr. Dille introdnced--

S.F. No. 1785: A bill for an act relating to marriage; increasing the marriage license fee and 
allowing the fee to be waived in certain circumstances; providing health care coverage for 
marriage and family counseling; making it unlawful for an unmarried woman to be artificially 
inseminated; allowing a judge to order counseling if one of the parties contests the separation or 
dissolution of the marriage; amending Minnesota Statutes 1994, sections 62A.152, subdivision 2; 
62D. 102; 256.9353, subdivision I; 256B.0625, by adding a subdivision; 257.56, by adding a 
subdivision; 357.021, subdivisions 2 and 2a; 517.08, subdivisions lb and le; proposing coding for 
new law in Minnesota Statutes, chapter 518. 

Referred to the Committee on Judiciary. 

Ms. Johnson, J.B. introdnced--

S.F. No. 1786: A bill for an act relating to wind energy; establishing rate policies for certain 
small producers; amending Minnesota Statutes 1994, section 216B.164, subdivisions 2, 3, 4, 6, 8, 
and by adding subdivisions. 

Referred to the Committee on Jobs, Energy and Community Development. 

Mses. Berglin, Kiscaden and Mr. Johnson, DJ. introduced--

S.F. No. 1787: A bill for an act relating to taxation; reducing the rate of the tax on hospitals and 
health care providers; amending Minnesota Statutes 1994, section 295.52, subdivisions I, la, lb, 
2, 3, and 4. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Kramer, Neuville and Ms. Kiscaden introduced--

S.F. No. 1788: A bill for an act relating to the lottery; requiring certain information to be 
included in lottery publications, prize announcement signs, electronic messages, and on-line 
lottery tickets; amending Minnesota Statutes 1994, section 349A.09, subdivision I. 

Referred to the Committee on Gaming Regulation. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Solon moved that his name be stricken as chief author, shown as a co-author, and the name 
of Mr. Betzold be added as chief author to S.F. No. 1772. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to S.F. No. 1705 and that the rules of the Senate 
be so far suspended as to give S.F. No. 1705, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1705: A bill for an act relating to legislative enactments; correcting miscellaneous 
noncontroversial oversights, inconsistencies, ambiguities, unintended results, and technical errors; 
amending Minnesota Statutes 1994, section 323.02, subdivision 9, as amended. 

Ms. Flynn moved to amend S.F. No. 1705 as follows: 

Page I, after line 15, insert: 

"Sec. 2. [CORRECTION 13.) 1995 H.F. No. 1856, article 2, section 22, if enacted, is amended 
to read: 

Sec. 22. [REPEALER. J 

Minnesota Statutes 1994, sections 136A.16, subdivision 11; 137.31, subdivision 6; 137.35, 
subdivision 4; and 137.38, subdivision 5, are repealed. 

Sec. 3. [CORRECTION 13. I 1995 H.F. No. I 856, article 4, section 4, subdivision 5, if enacted, 
is amended to read: 

Subd 5. [BOARD ACTION.] In accordance with the principles in this section l](jf.(ll I, the 
board shall review the proposed structure of the system office with the objective of further 
reducing or eliminating those functions tbat are unnecessary. Savings that occur shall be redirected 
to support instruction on the campuses. 

Sec. 4. [CORRECTION 17.) Laws 1995, chapter 68, section 14, is amended to read: 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to ~nd 13 are effective the day following final enactment. 

Sections 9 to 12 are effective July I, 1995." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed So the amendment was adopted. 

Ms. Flynn then moved to amend S.F. No. 1705 as follows: 

Page I, after line 15, insert: 
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"Sec. 2. [CORRECTION 14.] 

Sec. 2. [LIMITATION OF INFRASTRUCTURE REINVESTMENT.] 

None of the $750,000 made available by S.F. 1110, article 1, section 2, subdivision 7, from the 
ublic facilities authori under Minnesota Statutes, section 446A.071, for rant funds to a local 

unit of government or the development of infrastructure and planning for redevelopment, in 
res nse to the memorandum of understandin for the re ional treatment centers, ma be used to 
purchase and on which prison buildings will be placed or to pay for utilities to the prison site and 
hazardous waste issues or other subgrade condition costs." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1705 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Ayon 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Mr. Riveness voted in the negative. 

Kleis 
Knutson 
Kramer 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 

Moe,R.D. 
Mondale 
Morse 
Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Robertson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on House File No. 1864, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

House File No. 1864 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 22, I 995 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 1864 

A bill for an act relating to the financing of government in this state; adopting federal income 
tax law changes; providing for deferment of certain property taxes for senior citizens; providing 
for an income tax credit; modifying certain tax rates, credits, refunds, bases, and exemptions; 
providing for deduction of property tax refunds from property taxes; modifying and restricting 
certain requirements or uses of tax increment financing; providing for dedication of certain 
revenues; modifying certain motor vehicle registration taxes; establishing a sales tax advisory 
council; authorizing certain local taxes, special districts and other local authority; creating a local 
government review panel; modifying revenue recapture rules; changing the property tax treatment 
of certain wind property; allowing pass through of certain utility taxes; requiring studies; adjusting 
the amount of the budget reserve and debt limit; changing certain aids to local governments; 
appropriating money; amending Minnesota Statutes 1994, sections 14.61; 14.62, by adding a 
subdivision; 16A.152, subdivisions 1 and 2; 60A.15, subdivision I; 69.021, subdivision 2; 
124.918, subdivisions 1 and 2; 168.012, subdivision 9; 168.013, subdivision la; 168.017, 
subdivision 3, and by adding a subdivision; 216B.16, by adding a subdivision; 216C.01, 
subdivisions la and lb; 270.273, subdivisions 1 and 2; 270A.03, subdivision 7; 270A.04, 
subdivision 2; 270A.06; 270A.07, subdivision 2; 270A.09, by adding a subdivision; 270A.l l; 
270B.12, by adding a subdivision; 272.02, subdivision 1; 273.124, subdivision 13; 273.13, 
subdivisions 24 and 25; 273.1398, subdivision 1; 273.1399, subdivisions I, 2, 6, and by adding a 
subdivision; 273.37, by adding a subdivision; 275.065, subdivisions 1 and 3; 276.09; 276.111; 
279.01, subdivision 1, and by adding subdivisions; 289A.50, by adding a subdivision; 289A.60, 
subdivision 12; 290.01, subdivisions 19, 19a, and by adding a subdivision; 290.06, by adding a 
subdivision; 290A.02; 290A.03, subdivisions 6, 13, and by adding a subdivision; 290A.04, 
subdivisions 2h, 3, and by adding subdivisions; 290A.07; 290A.09; 290A.10; 290A.15; 290A.18; 
290A.23, subdivision 3; 296.01, subdivisions 30, 34, and by adding subdivisions; 296.02, 
subdivisions 1, la, and lb; 296.025, subdivisions 1, la, and by adding a subdivision; 296.0261, by 
adding a subdivision; 297 A.OJ, subdivision 3, and by adding a subdivision; 297 A.02, subdivision 
4; 297A.135, subdivision 1; 297A.25, subdivisions 11, 57, 59, and by adding subdivisions; 
297 A.45; 297B.02, subdivision 3; 297B.025, subdivision 2; 297B.032; 298.28, subdivision 9a; 
298.75, subdivision 1; 349.12, subdivision 25; 375.192, by adding a subdivision; 375.83; 469.174, 
subdivisions 4, 12, 19, 21, and by adding subdivisions; 469.175, subdivisions I, 3, 5, 6, and 6a; 
469.176, subdivisions 4b, 4c, and 7; 469.1763, subdivisions 2 and 4; 469.177, subdivisions 1, la, 
2, 6, 9, and by adding a subdivision; 469.1771, subdivision 1; 469.179, by adding subdivisions; 
477 A.013, subdivision 9; and 477 A.0132; Laws 1985, chapter 302, section 2, subdivision 1, as 
amended; Laws 1986, chapter 400, section 44; Laws 1991, chapter 291, article 8, section 28, 
subdivision 1; Laws 1993, chapter 375, article 5, section 40, subdivision 3; Laws 1994, chapter 
587, articles 5, section 27; 9, section 10, subdivision 6; proposing coding for new law in 
Minnesota Statutes, chapters 3; 8; 13; 16A; 272; 273; 276; 282; 290A; 297; 469; 473; and 477A; 
repealing Minnesota Statutes 1994, sections 168.013, subdivision lj; 296.0261, subdivisions 1, 2, 
3, 4, 5, 6, 7, 8, and 9; 297A.136; and 469.175, subdivision 7a. 

May 22, 1995 
The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1864, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1864 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

INCOME AND FRANCHISE TAXES 
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Section I. Minnesota Statutes 1994, section 289A.50, is amended by adding a subdivision to 
read: 

Subd. 10. (LIMITATION ON REFUND.] . . to federal taxable inco der 
section 290.01, s 19a, clause 1 , ' st 
inter ature intends th t 
on o ernrnenta u s 
subd h 
the court years. 

Sec. 2. Minnesota Statutes 1994, section 290.01, subdivision 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal taxable income, as 
defined in section 63 of the Internal Revenue Code of 1986, as amended through the date named 
in this subdivision, incorporating any elections made by the taxpayer in accordance with the 
Internal Revenue Code in detennining federal taxable income for federal income tax purposes, and 
with the modifications provided in subdivisions I 9a to 19f. 

In the case of a regulated investment company or a fund thereof, as defined in section 851(a) or 
851 (h) of the Internal Revenue Code, federal taxable income means investment company taxable 
income as defined in section 852(b)(2) of the Internal Revenue Code, except that: 

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the Internal Revenue 
Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the Internal Revenue Code 
must be applied by allowing a deduction for capital gain dividends and exempt-interest dividends 
as defined in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited by section 856(a), (b), 
and (c) of the Internal Revenue Code means the real estate investment trust taxable income as 
defined in section 857(b )(2) of the Internal Revenue Code. 

The net income of a designated settlement fund as defined in section 468B( d) of the Internal 
Revenue Code means the gross income as defined in section 468B(b) of the Internal Revenue 
Code. 

The Internal Revenue Code of 1986, as amended through December 31, 1986, shall be in effect 
for taxable years beginning after December 31, 1986. The provisions of sections 10104, 10202, 
10203, 10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and 10711 of the Omnibus Budget Reconciliation Act of 1987, Public Law Number 100-203, the 
provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011, 1011A, 
1011B, 1012, 1013, 1014, 1015, 1018,2004,304!,4009,6007,6026,6032,6137,6277,and6282 
of the Technical and Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the 
provisions of sections 7811, 7816, and 7831 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, shall be effective at the time they become effective for federal 
income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1987, shall be in effect 
for taxable years beginning after December 31, 1987. The provisions of sections 4001, 4002, 
4011, 5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 
6130, 6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647, the provisions of sections 7815 and 7821 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, and the provisions of section 
11702 of the Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall become 
effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1988, shall be in effect 
for taxable years beginning after December 31, 1988. The provisions of sections 7101, 7102, 
7104, 7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 
7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651, and 7652 of the Omnibus Budget Reconciliation 
Act of 1989, Public Law Number 101-239, the provision of section 1401 of the Financial 
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Institutions Reform, Recovery, and Enforcement Act of 1989, Public Law Number 101-73, and 
the provisions of sections 11701 and 11703 of the Revenue Reconciliation Act of 1990, Public 
Law Number 101-508, shall become effective at the time they become effective for federal tax 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1989, shall be in effect 
for taxable years beginning after December 31, 1989. The provisions of sections I 1321, I 1322, 
11324, 11325, 11403, 11404, 11410, and 11521 of the Revenue Reconciliation Act of 1990, 
Public Law Number 101-508, and the provisions of sections 13224 and 13261 of the Omnibus 
Budget Reconciliation Act of 1993, Public Law Number 103-66, shall become effective at the 
time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, I 990, shall be in effect 
for taxable years beginning after December 31, 1990. 

The provisions of section 13431 of the Omnibus Budget Reconciliation Act of 1993, Public 
Law Number 103-66, shall become effective at the time they became effective for federal 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1991, shall be in effect 
for taxable years beginning after December 31, 1991. 

The provisions of sections 1936 and 1937 of the Comprehensive National Energy Policy Act of 
1992, Public Law Number 102-486, and the provisions of sections 13101, 13114, 13122, 13141, 
13150, 13151, 13174, 13239, 13301, and 13442 of the Omnibus Budget Reconciliation Act of 
1993, Public Law Number 103-66, shall become effective at the time they become effective for 
federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1992, shall be in effect 
for taxable years beginning after December 31, 1992. 

The provisions of sections 13116, 13121, 13206, 13210, 13222, 13223, 13231, 13232, 13233, 
13239, 13262, and 13321 of the Omnibus Budget Reconciliation Act of 1993, Public Law Number 
103-66, shall become effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1993, shall be in effect 
for taxable years beginning after December 31, 1993. 

· · · islation to Round of General 
A Number 1 ons o sections 1, , 

ce Act o umber 104-7, shal 

The Internal Revenue Code of 1986, as amended through December 31, 1994, shall be in effect 
for taxable years begmning after December 31, 1994. 

Except as otherwise provided, references to the Internal Revenue Code in subdivisions 19a to 
19g mean the code in effect for purposes of determining net income for the applicable year. 

Sec. 3. [FEDERAL CHANGES.] 

· 22, 723, and 744 of Le islatio ent Uru ua 
e, Public Law Num t1on 4 of 

t 5, Public Law Num ect tlie 
working a it under Minneso atutes, sec 90.0671, 

subdivision 1, and the computation of the substantial understatement of liability penalty of 
Mmnesota Statutes, sect10n 289A.60, subdivision 4, shall become effective at the same time the 
changes become effective for federal purposes. 

Sec. 4. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall substitute the phrase 
"Internal Revenue Code of 1986, as amended through April 15, 1995," for the words "Internal 
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Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. 
ARTICLE2 

SALES AND EXCISE TAX 

Section 1. Minnesota Statutes 1994, section 15.039, is amended by adding a subdivision to 
read: 

· TAX.] All transfers of motor vehicles or 
t ivisions under this secti t 
ro e general sales tax under c . 

Sec. 2. Minnesota Statutes 1994, section 168.013, subdivision la, is amended to read: 

Subd. la. [PASSENGER AUTOMOBILES; HEARSES.] (a) On passenger automobiles as 
defined in section 168.01 I, subdivision 7, and hearses, except as otherwise provided, the tax shall 
be $10 plus an additional tax equal to 1.25 percent of the base value. 

(b) Subject to the classification provisions herein, "base value" means the manufacturer's 
suggested retail price of the vehicle including destination charge as Feflee!ed ae Ille jlfiee lislieg 
affi*eEl to die 1,1ehiele ie. eeef.effflity •Ni~ UaiteEl States CoEle, t:itle 13, seetioes 12a1 to 1233 
(PYblie baw ~l11mbeF 8$ SQ(;➔ aF e!heFWise saggesled using list price information published by the 
manufacturer or determined by the registrar if no suggested retatl price exists, and shall not 
include the cost of each accessory or item of optional equipment separately added to the vehicle 
and the suggested retail price. 

( c) If the manufacturer' · · · · · ns a single vehicle identification number 
followed b various descn rices, the re istrar shall select from those 
hstmgs only the owest pri e. 

(d) If unable to determine the base value because the vehicle is specially constructed, or for any 
other reason, the registrar may establish such value upon the cost price to the purchaser or owner 
as evidenced by a certificate of cost but not including Minnesota sales or use tax or any local sales 
or other local tax. 

(El➔ ~ The registrar shall classify every vehicle in its proper base value class as follows: 
FROM TO 
$ 0 $199.99 

200 399.99 

and thereafter a series of classes successively set in brackets having a spread of $200 consisting of 
such number of classes as will permit classification of all vehicles. 

<e➔ ill The base value for purposes of this section shall be the middle point between the 
extremes of its class. 

~ {g} The registrar shall establish the base value, when new, of every passenger automobile 
and hearse registered prior to the effective date of Extra Session Laws 1971, chapter 31, using list 
price information published by the manufacturer or any nationally recognized firm or association 
compiling such data for the automotive industry. If unable to ascertain the base value of any 
registered vehicle in the foregoing manner, the registrar may use any other available source or 
method. The tax on all previously registered vehicles shall be computed upon the base value thus 
determined taking into account the depreciation provisions of paragraph f8➔ Q!i. 

f8➔ @ Except as provided in paragraph W (i), the annual additional tax computed upon the 
base value as provided herein, during the first ancf second years of vehicle life shall be computed 
upon 100 percent of the base value; for the third and fourth years, 90 percent of such value; for the 
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fifth and sixth years, 75 percent of such value; for the seventh year, 60 percent of such value; for 
the eighth year, 40 percent of such value; for the ninth year, 30 percent of such value; for the tenth 
year, ten percent of such value; for the 11th and each succeeding year, the sum of $25. 

In no event shall the annual additional tax be less than $25. 

W .ill The annual additional tax under paragraph (gt ill on a motor vehicle on which the first 
annual tax was paid before January 1, 1990, must not exceed the tax that was paid on that vehicle 
the year before. 

Sec. 3. Minnesota Statutes 1994, section 168.017, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] All vehicles subject to registration under the monthly series system 
shall be registered by the registrar for a penod of 12 consecutive calendar months, except as 
follows: 

(a) if the application is an original rather than renewal application; or, 

(b) if the applicant is a licensed motor vehicle lessor under section 168.27, in which case the 
applicant may apply for original registration of a gf011p af tee af mare \'ehieles vehicle for a period 
of four or more months, the month of expiration to be designated by the apphcant at the time of 
registration. However, to qualify for this exemption, the applicant must present the application to 
the registrar at St. Paul, or at deputy registrar offices as the registrar may designate. 

In any instance except that of a licensed motor vehicle lessor, the registrar may register the 
vehicle which is the subject of the application for a period of not less than three nor more than 15 
calendar months, when the registrar determines that to do so will help to equalize the registration 
and renewal work load of the department. 

Sec. 4. Minnesota Statutes 1994, section 168.017, is amended by adding a subdivision to read: 

· · · · · and 4, · a 

(b) In order to obtain an extension under this subdivision a lessee must 

(1) apply to the registrar on a form the registrar prescribes, 

(2) submit to the registrar a copy of the lease, 

(3) pay an administrative fee of $5, and 

a tax of one-twelfth of the tax for the re 
of ens1on. 

c · · ant a 
licen e 
exte e 
tab o 1c er. 

d All fees collected under h b ), clause 3 , must be de osited in the hi hwa user tax 
distn . 

Sec. 5. Minnesota Statutes 1994, section 216C.Ol, subdivision la, is amended to read: 

Subd. la. [ALTERNATIVE FUEL.] "Alternative fuel" means natural gas; liquefied petroleum 
gas; hydrogen; coal-derived liquefied fuels; electricity; methanol, denatured ethanol, and other 
alcohols; mixtures containing 85 percent or more, or other percentage as may be set by regulation 
by the Secretary of the United States Department of Energy, by volume of methanol, denatured 
ethanol, and other alcohols with gasoline or other fuels; fuels other than alcohol that are derived 
from biological materials; and other fuel that the Secretary of the United States Department of 
Energy determines by regulation to be an alternative fuel within the meaning of section 301(2) of 
the National Energy Policy Act of 1992 and intended for use in motor vehicles. 
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Sec. 6. Minnesota Statutes 1994, section 216C.01, subdivision lb, is amended to read: 

Subd. lb. [ALTERNATIVE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flexible, or a dual-fuel vehicle operated primarily on an alternative fuel. -

Sec. 7. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 5. [ALTERNATIVE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flexible, or dual-fuel vehicle operated primarily on alternative transportation fuel. 

Sec. 8. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Su RESSED NATURAL GA " pressed natural " s 
M d 
stor e 
ener 

Sec. 9. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. !Sc. [E85.] · a blend erived 
denatured ethanol ut at a 
mimmum must con ter, the 
energy content of E85 will 

Sec. 10. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

LIQUEFIED NATURAL GAS.] "Lique " s natural 

Sec. 11. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. . [LIQUEFIED P LEUM GAS.) "Li uefied " PG or J'ropane 
means a e an butane 
that 1s st ter, the ener 
content of 

Sec. 12. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 24b. [M85.] " blend of methanol and 
asoline that co ses o this c a ter, the 

energy content 

Sec. 13. Minnesota Statutes 1994, section 296.01, subdivision 30, is amended to read: 

Subd. 30. [PETROLEUM PRODUCTS.) "Petroleum products" means all of the products 
defined in subdivisions 2, 7, 8, 10, 13, 14, 15c, aea 17 to 22, and 24b. 

Sec. 14. Minnesota Statutes 1994, section 296.01, subdivision 34, is amended to read: 

Subd. 34. [SPECIAL FUEL.) "Special fuel" means (1) all combustible gases and liquid 
petroleum products or substitutes therefor including clear diesel fuel, except gasoline, gasoline 
blended with ethanol, and a ricultural alcohol asoline which are delivered into the supply tank of 
a license motor ve 1c e or into storage s maintamed by an owner or operator of a licensed 
motor vehicle as a source of supply for such vehicle; (2) all combustible gases and liquid 
petroleum products or substitutes therefor, except gasoline, gasoline blended with ethanol, and 
agricultural alcohol gasoline, when delivered to a licensed special fuel dealer or to the retail 
service station storage of a distributor who has elected to pay the special fuel excise tax as 
provided in section 296.12, subdivision 3; (3) all combustible gases and liquid petroleum products 
or substitutes therefor, except gasoline, which are used as aviation fuel; or ( 4) dyed fuel that is 
being used illegally in a licensed motor vehicle. 

Sec. 15. Minnesota Statutes 1994, section 296.02, subdivision 1, is amended to read: 
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Subdivision I. [TAX IMPOSED; EXCEPTION FOR QUALIFIED SERVICE STATION.] 
There is imposed an excise tax on gasoline, asoline blended with ethanol, and a icultural alcohol 
gasoline, used in producing and generating power for propelling motor ve 1cles used on the pu 1c 
highways of this state. For pm:poses of this section, gasoline is defined in section 296.01, 
subdivisions 10, 15b, 18, 19, 20, and 24a. This tax is payable at the times, in the manner, and by 
persons specified in this chapter. The tax is payable at the rate specified in subdivision 1 b, subject 
to the exceptions and reductions specified in this section. 

(a) Notwithstanding any other provision of law to the contrary, the tax imposed on special fuel 
sold by a qualified service station may not exceed, or the tax on gasoline delivered to a qualified 
service station must be reduced to, a rate not more than three cents per gallon above the state tax 
rate imposed on such products sold by a service station in a contiguous state located within the 
distance indicated in clause (b ). 

(b) A "qualifying service station" means a service station located within 7.5 miles, measured by 
the shortest route by public road, from a service station selling like product in the contiguous state. 

(c) A qualified service station shall be allowed a credit by the supplier or distributor, or both, 
for the amount of reduction computed in accordance with clause (a). 

A qualified service station, before receiving the credit, shall be registered with the 
commissioner of revenue. 

Sec. 16. Minnesota Statutes 1994, section 296.02, subdivision la, is amended to read: 

Subd. la [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision I do not apply to tB gasoline purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.38'1 er (2) sales af eompressed namral gas or 13ra13ane for use in vehieles dis13laying a valid 
annual altemate fuel 13ermit. 

Sec. 17. Minnesota Statutes 1994, section 296.02, subdivision lb, is amended to read: 

Subd. I b. [RA TES IMPOSED.] The gasoline excise tax is imposed at the following rate rates: 

(I) E85 is taxed at the rate of 14.2 cents per gallon; 

(2) M85 is taxed at the rate of 11.4 cents per gallon; and 

(3) For the 13eriod on and after May 1, 1988, all other gasoline is taxed at the rate of 20 cents 
per gallon. 

Sec. 18. Minnesota Statutes 1994, section 296.025, subdivision I, is amended to read: 

Subdivision I. [TAX IMPOSED.] There is hereby imposed an excise tax of !he same rate 13er 
gallon as !he gasoline e,wise tax on all special fuel at the rates specified in subdivision) b. For 
clear diesel fuel, the tax is imposed on the first distributor who received the product in Minnesota. 
For dyed fuel being used illegally in a licensed motor vehicle, the tax is imposed on the owner or 
operator of the motor vehicle, or in some instances, on the dealer who supplied the fuel. For dyed 
fuel used in a motor vehicle but subject to a federal exemption, although no federal tax may be 
imposed, the fuel is subject to the state tax. For other fuels, including jet fuel, propane, and 
compressed natural gas, the tax is imposed on the distributor, special fuel dealer, or bulk 
purchaser. This tax is payable at the time and in the manner specified in this chapter. For purposes 
of this section, "owner or operator" means the operation of licensed motor vehicles, whether 
loaded or empty, whether for compensation or not for compensation, and whether owned by or 
leased to the motor carrier who operates them or causes them to be operated. 

Sec. 19. Minnesota Statutes 1994, section 296.025, subdivision la, is amended to read: 

Subd. la. [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision I do not apply to (-B special fuel purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.384 or (2) sales of eompressed namral gas or 13ropane for use in vehieles dis13laying a valid 
annual altemate fuel 13ermit. 
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Sec. 20. Minnesota Statutes 1994, section 296.025, is amended by adding a subdivision to read: 

Subd. lb. [TAX RATES.] The special fuel excise tax is imposed at the following rates: 

(!) Liquefied petroleum gas or propane is taxed at the rate of 15 cents per gallon. 

(2) Liquefied natural gas is taxed at the rate of 12 cents per gallon. 

(3) Compressed natural gas is taxed at the rate of $1.739 per thousand cubic feet; or 20 cents 
r asoline uivalent, as defined b the National Conference on Wei hts and Measures, which 

is 5. 6 pounds of natural gas. 

(4) All other special fuel is taxed at the same rate as the gasoline excise tax. 

Sec. 21. Minnesota Statutes 1994, section 296.0261, is amended by adding a subdivision to 
read: 

Subd. 10. [CREDIT; REFUNDS.] (a) A purchaser of an alternative fuel vehicle permit under 
subdivisions I to 9, prior to July I, 1995, shall receive a credit for the unused portion of the permit 
fee. The amount of the credit shall be equal to the origmal permit fee and prorated to the number 
of months from July I, 1995, until the expiration date of the permit. The credit shall reduce the 
amount of the vehicle's annual motor vehicle registration tax as calculated under section 168.013. 
The credit shall be applied to the first motor vehicle registration tax payable after July I, I 995. 

(b) If the amount of the credit calculated under paragraph (a) exceeds the amount of motor 
vehicle re istration tax due, the re istrar shall a to the vehicle owner a cash refund ual to the 
di erence between the motor vehicle registration tax and the cr it due. The amount necessary to 
pay the refunds under this paragraph is appropriated for fiscal year I 996 to the commissioner of 
public safety from the highway user tax distribution fund. The appropriation is available until the 
refunds have been paid. 

Sec. 22. Minnesota Statutes 1994, section 297 A.01, subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of the following 
transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, whether absolutely 
or conditionally, and the leasing of or the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential purposes for a continuous period of 
30 days or more, for a consideration in money or by exchange or barter; 

(b) The production. fabrication, printing, or processing of tangible personal property for a 
consideration for consumers who furnish either directly or indirectly the materials used in the 
production, fabrication. printing, or processing; 

( c) The furnishing, preparing, or serving for a consideration of food, meals, or drinks. "Sale" 
does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and correctional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals who are 60 years of age 
or over and their spouses or to the handicapped and their spouses by governmental agencies, 
nonprofit organizations, agencies, or churches or pursuant to any program funded in whole or part 
through 42 USCA sections 3001 through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, universities, or colleges. 
Notwithstanding section 297 A.25, subdivision 2, taxable food or meals include, but are not limited 
to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 
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(iii) single sales of prepackaged ice cream or ice milk novelties prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including cones, sundaes, and 
snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or bottles of pop, sold in 
restaurants and bars; 

( d) The granting of the privilege of admission to places of amusement, recreational areas, or 
athletic events, except a world championship football game sponsored by the national football 
league, and the privilege of having access to and the use of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

( e) The furnishing for a consideration of lodging and related services by a hotel, rooming 
house, tourist court, motel or trailer camp and of the granting of any similar license to use real 
property other than the renting or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for use or consumption 
within this state, or local exchange telephone service, intrastate toll service, and interstate toll 
service, if that service originates from and is charged to a telephone located in this state. 
Telephone service includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private communication service purchased 
by an agent acting on behalf of the state lottery. The furnishing for a consideration of access to 
telephone services by a hotel to its guests is a sale under this clause. Sales by municipal 
corporations in a proprietary capacity are included in the provisions of this clause. The furnishing 
of water and sewer services for residential use shall not be considered a sale. The sale of natural 
gas to be used as a fuel in vehicles propelled by natural gas shall not be considered a sale for the 
purposes of this section; 

(g) The furnishing for a consideration of cable television services, including charges for basic 
service, charges for premium service, and any other charges for any other pay-per-view, monthly, 
or similar television services; 

(h) ~lot•NitRstaB8:ing seetioa 297A.2§, sliBdivisions 9 and 12, t+le sales ef i:aeehorses ineluding 
elaiming sales aaei f.ees f)aid for Breeding racehorses or heFSes pre,liOlisly Hsed fer raeing shall Se 
eonsiBereS a "sale11 &HEI a 11f)ureRase." 11&aeehorse11 means a Rerse that is or is inteaGeei to be 1:-1se8 
fer raeing anel whese birth has eeen reeereeel ey the Jeokey Clue er the Uniteel States Trening 
Assoeiatien er the Ameriean Qumer Morse P1ssoeia-tien. ltSale 11 Sees net iRehule f.ees paid for 
bree8ing horses that a:Fe net meehei=ses; 

fif The furnishing for a consideration of parking services, whether on a contractual, hourly, or 
other periodic basis, except for parking at a meter; 

ffi _ill The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, altering, and 
storing clothes, linen services and supply, cleaning and blocking hats, and carpet, drapery, 
upholstery, and industrial cleaning. Laundry and dry cleaning services do not include services 
provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services provided by 
coin-operated facilities operated by the customer, and rustproofing, undercoating, and towing of 
motor vehicles; 
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(iii) buililing and residential cleaning, maintenance, and disinfecting and exterminating 
services; 

(iv) services provided by detective agencies, security services, burglar, fire alarm, and armored 
car services not incluiling services performed within the jurisdiction they serve by off-duty 
licensed peace officers as defined in section 626.84, subdivision 1; 

(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, sprayin~ and sprigging services; garden planting and 
maintenance; tree, bush, and shrub pruning, bracmg, spraying, and surgery; tree, bush, shrub and 
stump removal; and tree trimming for public utility lines. Services performed under a construction 
contract for the installation of shrubbery, plants, sod, trees, bushes, and similar items are not 
taxable; 

(vii) mixed municipal solid waste ealleeaaR BREI elisiiasa! management services as described in 
section 297 A.45; 

(viii) massages, except when provided by a licensed health care facility or professional or upon 
written referral from a licensed health care facility or professional for treatment of illness, injury, 
or disease; and 

(ix) the furnishing for consideration of lodging, board and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

The services listed in this paragraph are taxable under section 297 A.02 if the service is performed 
wholly within Minnesota or if the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible personal property" and 
"sales at retail" include taxable services and the provision of taxable services, unless specifically 
provided otherwise. Services performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the entities owns or controls more than 
80 percent of the voting power of the equity interest in the other entity. Services performed 
between members of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would be classified as a 
member of an affiliated group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax purposes; 

W f.i2 A "sale" and a "purchase" includes the transfer of computer software, meaning 
information and directions that dictate the function performed by data processing equipment. A 
"sale" and a "purchase" does not include the design, development, writing, translation, fabrication, 
lease, or transfer for a consideration of title or possession of a custom computer program; and 

f+j ~ The granting of membership in a club, association, or other organization if: 

(I) the club, association, or other organization makes available for the use of its members sports 
and athletic facilities (without regard to whether a separate charge is assessed for use of the 
facilities); and 

(2) use of the sports and athletic facilities is not made available to the general public on the 
same basis as it is made available to members. 
Granting of membership includes both one-time initiation fees and periodic membership dues. 
Sports and athletic facilities include golf courses, tennis, racquetball, handball and squash courts, 
basketball and volleyball facilities, running tracks, exercise equipment, swimming pools, and other 
similar athletic or sports facilities. The provisions of this paragraph do not apply to camps or other 
recreation facilities owned and operated by an exempt organization under section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended through December 31, 1992, for educational and 
social activities for young people primarily age 18 and under. 

Sec. 23. Minnesota Statutes I 994, section 297 A.OJ, is amended by adiling a subdivision to 
read: 
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Su d. 21. [MIXED MUNICIPAL SOLID WASTE MANAGEMENT SERVICES.] "Mixed 
munic al solid w · r "waste mana ement services" means services 
relatin to the man te rom collection to 1s sal, me udin 
transp<? lion and 1mt10ns in section 15A.03 app y to this 
subdivision. 

Sec. 24. Minnesota Statutes 1994, section 297 A.02, subdivision 4, is amended to read: 

Subd. 4. [MANUFACTURED HOUSING AND PARK TRAILERS.] Notwithstanding the 
provisions of subdivision I, for sales at retail of new manufactured homes used for residential 
purposes and new or used ark trailers, as definedm section 168.011, subdivision 8, ara ra h 
Du, the excise tax 1s imposed upon percent o the s es pnce o the home or park trader. 

Sec. 25. Minnesota Statutes 1994, section 297 A. 135, subdivision I, is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax is imposed on the lease or rental in this state for not 
more than 28 days of a passenger automobile as defined in section 168.01 I, subdivision 7, a van as 
defined in section 168.011, subdivision 28, or a pickup truck as defined in section 168.011, 
subdivision 29. A van designed or adapted primarily for transporting property rather than 

assen ers is exem t from the tax un sed under this section. The tax is imposed at the rate of 6.2 
percent of the sales pnce as de med or e purpose o imposing the sales and use tax in this 
chapter. The tax does not apply to the lease or rental of a hearse or limousine used in connection 
with a burial or funeral service. It applies whether or not the vehicle is licensed in the state. 

Sec. 26. Minnesota Statutes 1994, section 297A.15, is amended by adding a subdivision to 
read: 

Subd. 7. [REFUND; APPROPRIATION; ADULT AND JUVENILE CORRECTIONAL 
onstruction · · · · chased 

b actor, or b ntract 
th labor ercent 

o contract ental 
s atlon must st mclude 
s to pernut th the sa es taxes pru the proJect. e 
contracto , contractor, or builder must ' to the governmental subdi v1S1on a statement of 
the c t of the construct10 es and the sales taxes aid on them. The amount 
r e e refu nated to the comnussioner. Interest mus 

(b) Construction materials and supplies ualify for the refund under this section if: I) the 
materials and ile 
ro ~ 

m e 
ma ty or county, or, subcontract r 
builder under a ty. 

Sec. 27. Minnesota Statutes 1994, section 297A.25, subdivision 9, is amended to read: 

Subd. 9. [MATERIALS CONSUMED IN PRODUCTION.] The gross receipts from the sale of 
and the storage, use, or consumption of all materials, including chemicals, fuels, petroleum 
products, lubricants, packaging materials, including returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, used or consumed in 
agricultural or industrial production of personal property intended to be sold ultimately at retail, 
whether or not the item so used becomes an ingredient or constituent part of the property produced 
are exempt. Seeds, trees, fertilizers, and herbicides purchased for use by farmers in the 
Conservation Reserve Program under United States Code, title 16, section 590h, the Integrated 
Farm Management Program under section 1627 of Public Law Number 101-624, the Wheat and 
Feed Grain Programs under sections 301 to 305 and 401 to 405 of Public Law Number 101-624, 
and the conservation reserve program under sections 103F.505 to 103F.531, are included in this 
exemption. Sales to a veterinarian of materials used or consumed in the care, medication, and 
treatment of agricultural production animals and horses used in agricultural production are exempt 
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under this subdivision. Chemicals used for cleaning food processing machinery and equipment are 
included m this exemption. Materials, including chemicals, fuels, and electricity purchased by 
persons engaged in agricultural or industrial production to treat waste generated as a result of the 
production process are included in this exemption. Such production shall include, but is not 
limited to, research, development, design or production of any tangible personal property, 
manufacturing, processing ( other than by restaurants and consumers) of agricultural products 
whether vegetable or animal, commercial fishing, refining, smelting, reducing, brewing, distilling, 
printing, mining, quarrying, lumbering, generating electricity and the production of road building 
materials. Such production shall not include painting, cleaning, repairing or similar processing of 
property except as part of the original manufacturing process. Machinery, equipment, implements, 
tools, accessories, appliances, contrivances, furniture and fixtures, used in such production and 
fuel, electricity, gas or steam used for space heating or lighting, are not included within this 
exemption; however, accessory tools, equipment and other short lived items, which are separate 
detachable units used in producing a direct effect upon the product, where such items have an 
ordinary useful life of less than 12 months, are included within the exemption provided herein. 
Electricity used to make snow for outdoor use for ski hills, ski slopes, or ski trails is included in 
this exemption. 

Sec. 28. Minnesota Statutes 1994, section 297 A.25, subdivision 11, is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all sales, including sales in 
which title is retained by a seller or a vendor or is assigned to a third party under an installment 
sale or lease purchase agreement under section 465.71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its agencies and 
instrumentalities, the University of Minnesota, state universities, community colleges, technical 
colleges, state academies, the Minnesota center for arts education, and school districts are exempt. 

As used in this subdivision, "school districts" means public school entities and districts of every 
kind and nature organized under the laws of the state of Minnesota, including, without limitation, 
school districts, intermediate school districts, education districts, educational cooperative service 
units, secondary vocational cooperative centers, special education cooperatives, joint purchasing 
cooperatives, telecommunication cooperatives, regional management information centers, 
technical colleges, joint vocational technical districts, and any instrumentality of a school district, 
as defined in section 4 71.59. 

Sales exempted by this subdivision include sales under section 297 A.01, subdivision 3, 
paragraph (f), but do not include sales under section 297 A.01, subdivision 3, paragraph (j), clause 
(vii). 

Sales to hospitals and nursing homes owned and operated by political subdivisions of the state 
are exempt under this subdivision. 

The sales to and exclusively for the use of libraries of books, periodicals, audio-visual materials 
and equipment, photocopiers for use by the public, and all cataloging and circulation equipment, 
and cataloging and circulation software for library use are exempt under this subdivision. For 
purposes of this paragraph "libraries" means libraries as defined in section 134.001, county law 
libraries under chapter 134A, the state library under section 480.09, and the legislative reference 
library. 

Sales of supplies and equipment used in the operation of an ambulance service owned and 
operated by a political subdivision of the state are exempt under this subdivision provided that the 
supplies and equipment are used in the course of providing medical care. Sales to a political 
subdivision of repair and replacement parts for emergency rescue vehicles and fire trucks and 
apparatus are exempt under this subdivision. 

Sales to a political subdivision of machinery and equipment, except for motor vehicles, used 
directly for mixed municipal solid waste eelle~ieR aREI Elisllesal management services at a solid 
waste disposal facility as defined in section 115A.03, subdivision 10, are exempt under this 
subdivision. 

Sales to political subdivisions of chore and homemaking services to be provided to elderly or 
disabled individuals are exempt. 
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Sales of telephone services to the department of administration that are used to provide 
telecommunications services through the intertechnologies revolving fund are exempt under this 
subdivision. 

This exemption shall not apply to building, construction or reconstruction materials purchased 
by a contractor or a subcontractor as a part of a lump-sum contract or similar type of contract with 
a guaranteed maximum price covering both labor and materials for use in the construction, 
alteration, or repair of a building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be used in constructing buildings 
or facilities which will not be used principally by the tax exempt entities. 

This exemption does not apply to the leasing of a motor vehicle as defined in section 297B.Ol, 
subdivision 5, except for leases entered into by the United States or its agencies or 
instrumentalities. 

The tax imposed on sales to political subdivisions of the state under this section applies to all 
political subdivisions other than those explicitly exempted under this subdivision, notwithstanding 
section l 15A.69, subdivision 6, I 16A.25, 360.035, 458A.09, 458A.30, 458D.23, 469.101, 
subdivision 2, 469.127, 473.394, 473.448, 473.545, or 473.608 or any other law to the contrary 
enacted before 1992. 

Sales exempted by this subdivision include sales made to other states or political subdivisions 
of other states, if the sale would be exempt from taxation if it occurred in that state, but do not 
include sales under section 297A.Ol, subdivision 3, paragraphs (c) and (e). 

Sec. 29. Minnesota Statutes 1994, section 297 A.25, subdivision 57, is amended to read: 

Subd. 57. [HORSES.] The gross receipts from the sale of horses ether thaa, including 
racehorses taJ<able 11naer seetien 297A.OI, s11eaiYisi0n 3, l'llfllgFaj!h (h), and all sales to persons 
who raise or board horses, of all materials, including feed and bedding, used or consumed in the 
breeding, raising, and keeping of horses, are exempt. Machinery, equipment, implements, tools, 
appliances, furniture, and fixtures, used in the breeding, raising, and keeping of horses, are not 
included within this exemption. 

Sec. 30. Minnesota Statutes 1994, section 297A.25, subdivision 59, is amended to read: 

Subd. 59. [FARM MACI-IlNERY.] From July 1, 1994, until June 30, -1--9% 1996, the gross 
receipts from the sale of used farm machinery are exempt. ~-

Sec. 31. Minnesota Statutes 1994, section 297 A.25, is amended by adding a subdivision to 
read: 

Subd. 60. [CONSTRUCTION MATERIALS; STATE CONVENTION CENTER.] 
Construction materials and supplies are exempt from the tax imposed under this chapter, 
regardless of whether purchased by the owner or a contractor, subcontractor, or builder, if: 

(I) the materials and supplies are, used or consumed in constructing improvements to a state 
convention center located in a city located outside of the metropolitan area as defined in section 
473.121, subdivision 2, and the center is governed by an II-person board of which four are 
appointed by the governor; and 

(2) the improvements are financed in whole or in part by nonstate resources including, but not 
limited to, revenue or general obligations issued by the state convention center board of the city in 
which the center is located. 

The exemption provided by this subdivision applies to construction materials and supplies 
pllrchased prior to December 31, 1998. 

Sec. 32. Minnesota Statutes 1994, section 297 A.25, is amended by adding a subdivision to 
read: 

Subd. 61. [CONSTRUCTION MATERIALS FOR INDOOR ICE ARENAS.] The gross 
receipts from the saleof construction materials and supplies are exempt if: 
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u ommant y or y et1c actIV1t1es; 

(2 a school district is a · · reement that ovems the ownershi , 
operation, an mamtenance o 

This exemption applies regardless of whether the purchases are made by the owner of the 
facility or a contractor. 

Sec. 33. Minnesota Statutes 1994, section 297 A.45, is amended to read: 

297A.45 [MIXED MUNICIPAL SOLID WASTE COLLOCTION AND DISPOSAL 
MANAGEMENT SERVICES.] 

Subdivision 1. [DEFINITIONS.] The definitions in sections I 15A.03 and 297 A.01 apply to this 
section. 

Subd. 2. [APPLICATION.] The taxes imposed by sections 297A.02 and 297A.021 apply to all 
public and private mixed municipal solid waste e0lleeti0n ane Eii5f'0sal management services. 

Notwithstanding section 297 A.25, subdivision II, a political subdivision that purchases 
e0lleeti0n 0r eisj!0Sal waste management services on behalf of its citizens shall pay the taxes. 

If a political subdivision provides e0lleeti0n er eiSJlBSal se£¥iees a waste management service to 
its residents at a cost in excess of the total direct charge to the residents for the service, the 
political subdivision shall pay the taxes based on its cost of providing the service in excess of the 
direct charges. 

A person who transports mixed municipal solid waste generated by that person or by another 
person without compensation shall pay the taxes at the lliSJl0Sal 0r res011ree ree0\'ery waste facility 
based on the disposal charge or tipping fee. 

Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion of a service to collect and 
manage recyclable materials separated from mixed municipal solid waste by the waste generator is 
exempt from the taxes imposed in sections 297 A.02 and 297 A.021. 

(b) The amount of a surcharge or fee imposed under section I 15A.919, I 15A.921, I 15A.923, 
or 473.843 is exempt from the taxes imposed in sections 297A.02 and 297A.021. 

( c) Waste from a recycling facility that separates or processes recyclable materials and that 
reduces the volume of the waste by at least 85 percent is exempt from the taxes imposed in 
sections 297 A.02 and 297 A.021. To qualify for the exemption under this paragraph, the waste 
exempted must be e0lleetee ane eisj!0see 0f managed separately from other solid waste. 

(d) The following costs are exempt from the taxes imposed in sections 297A.02 and 297A.021: 

( 1) costs of providing educational materials and other information to residents; 

(2) costs of mana in solid waste other than mixed munici al solid waste, includin household 
hazar ous waste; and 

(3) costs of court litigation and associated damages. 

(e) The cost of a waste management service is exempt from the taxes imposed in sections 
297A.02 and 297A.021 to the extent that the cost was previously subject to the tax. 

Subd. 4. [CITY SALES TAX MAY NOT BE IMPOSED.] Notwithstanding any other law or 
charter provision to the contrary, a home rule charter or statutory city that imposes a general sales 
tax may not impose the sales tax on solid waste eisj!0sal aae e0lleeti0n management services that 
are subject to the tax under this section. This subdivision does not apply to a tax imposed under 
section 297 A.021. 

Subd. 5. [SEPARATE ACCOUNTING.] The commissioner shall account for revenue collected 
from public and private mixed municipal solid waste e0lleeti0n and Elisp0sal management services 
under this section separately from other tax revenue collected under this chapter. 
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Sec. 34. Minnesota Statutes 1994, section 297B.0!, subdivision 5, is amended to read: 

Subd. 5. [MOTOR VEIIlCLE.] "Motor vehicle" means any self-propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn by a self-propelled vehicle for 
which registration is required by chapter I 68. Motor vehicle includes vehicles known as trackless 
trolleys which are propelled by electric power obtained from overhead trolley wires but not 
operated upon rails and motor vehicles that are purchased on Indian reservations where the tribal 
council has entered into a sales tax on motor vehicles refund agreement with the state of 
Minnesota Motor vehicle does not include snowmobiles or manufactured homes. Fer jlllfJ>eses ef 
lHatiea eely ttBfter this seetieR, 11m01:er 11ehiele" ineludes a pafk trailer as defined in seet:iea 
1~8.Ql 1, sYhdi11isiea 8, paragi:aph fb). 

Sec. 35. Minnesota Statutes 1994, section 297B.02, subdivision 3, is amended to read: 

Subd. 3. [IN LIEU FOR COLLECTOR VEIIlCLES.] In lieu of the tax imposed in subdivision 
I, there is imposed a tax of $90 on the purchase price of a passenger automobile or a fire truck 
described in section 297B.025, subdivision 2. 

Sec. 36. Minnesota Statutes I 994, section 297B.025, subdivision 2, is amended to read: 

Subd. 2. [COLLECTOR VEIIlCLES.] A passenger automobile that is registered under section 
168.10, subdivision la, lb, le, Id, or lh, or a fire truck registered under section 168.10, 
subdivision le, shall be taxed under section 297B.02, subdivision 3, and the registrar shall not 
designate as an above-market automobile a passenger automobile or a fire truck registered under 
those subdivisions. If the vehicle is subsequently registered in another class not under section 
168.10, subdivision la, lb, le, Id, or lh, within one year of the date of registration under those 
subdivisions, it shall be subject to the full excise tax imposed under subdivision I. 

Sec. 37. Minnesota Statutes 1994, section 297B.032, is amended to read: 

297B.032 [REFUND ON PARK TRAILERS; APPROPRIATION.] 

Notwithstanding the provisions of section 297B.02, or any other law to the contrary, a portion 
of the sales tax on motor vehicles paid on park trailers, as defined in section 168.01 I, subdivision 
8, paragraph (b ), under this chapter shall be refunded by the commissioner of revenue provided the 
following conditions are met: 

(I) the park trailer is purchased after January I, 1993, and before January I, 1997; 

(2) the owner paid the sales tax on motor vehicles on the park trailer; 

(3) property taxes have been imposed upon the park trailer for at least the last two taxes payable 
years; and 

(4) property taxes on the park trailer for the years cited in clause (3) have been paid by the 
owner of the park trailer. 

Upon application by the purchaser, on forms prescribed by the commissioner of revenue, a 
refund equal to 35 percent of the actual taxes paid, shall be paid to the purchaser. The application 
must include sufficient information, including a copy of the sales invoice for the park trailer, and 
the property tax statements for the years cited in clause (3), or a reproduction thereof, with a 
notation from the county treasurer that the taxes have been paid on the park trailer. 

The amounts required to make the refunds are annually appropriated to the commissioner of 
revenue from the general fund. The amount to be refunded shall bear interest at the rate in section 
270.76 after 60 days after the refund claim was made until the date the refund is paid. 

Sec. 38. Laws 1991, chapter 291, article 8, section 28, subdivision I, is amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding Minnesota Statutes, section 469.190, 
477A.016, or other law, in addition to the tax authorized in Minnesota Statutes, section 469.190, 
the city of Winona may, by ordinance, impose a tax of up to one percent on the gross receipts from 
the furnishing for consideration of lodging at a hotel, motel, rooming house, tourist court, or 
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resort, other than the renting or leasing of it for a continuous period of 30 days or more. The city 
may, by ordinance, impose the tax authorized under this section on the camping site receipts of a 
municipal campground. 

Fifty percent of the proceeds of this tax shall be used to retire the indebtedness of the Julius C. 
Wilke Steamboat Center aad. Upon retirement of the debt, 50 percent of the proceeds shall be 
used as directed in Minnesota Statutes, secuon 469.190, subdivision 3. The balance shall lie t1seEI 
1ft !he 11101111er of the tax roceeds ma be used to romote tourist activities, as determined b 
resolution of the council, or e followmg purposes: 

( 1) improvements to the levee and its adjacent area; 

(2) improvements to Prairie Island shoreline; 

(3) improvements to the municipal marina; or 

(4 as dir~ in Minnes~ta Statutes, section 469.190, subdivision 3. \Jf18!' re~remeet_ af !he 

JJeFeeet in the maMer Meted ie 1'4ieaeseta Statl:ltes, seetioa 489.100, sehdi-visioR 3. 

The tax shall be collected in the same manner as other taxes authorized under Minnesota 
Statutes, section 469.190. 

Sec. 39. Laws 1986, chapter 400, section 44, is amended to read: 

Sec. 44. [DOWNTOWN TAXING AREA.] 

If a bill is enacted into Jaw in the 1986 legislative session which authorizes the city of 
Minneapolis to issue bonds and expend certain funds including taxes to finance the acquisition and 
betterment of a convention center and related facilities, which authorizes certain taxes to be levied 
in a downtown taxing area, then, notwithstanding the provisions of that law "downtown taxing 
area" shall mean the geographic area bounded by the portion of the Mississippi River between 
I-35W and Washington Avenue, the portion of Washington Avenue between the river and I-35W, 
the portion ofl-35W between Washington Avenue and 8th Street South, the portion of 8th Street 
South between 1-35W and Portland Avenue South, the portion of Portland Avenue South between 
8th Street South and 1-94, the portion of 1-94 from the intersection of Portland Avenue South to 
the intersection of 1-94 and the Burlington Northern Railroad tracks, the portion of the Burlington 
Northern Railroad tracks from 1-94 to Main Street and including Nicollet Island, and the portion of 
Main Street to Hennepin A venue and the portion of Hennepin A venue between Main Street and 
2nd Street S.E., and the portion of 2nd Street S.E. between Main Street and Bank Street, and the 
portion of Bank Street between 2nd Street S.E. and University Avenue S.E., and the portion of 
University Avenue S.E. between Bank Street and I-35W, and by I-35W from University Avenue 
S.E., to the river. The downtown taxing area excludes the area bounded on the south and west by 
Oak Grove Street, on the east by Spruce Place, and on the north by West 15th Street 

Sec. 40. [EVALUATION.] 

The commissioner venue shall co evaluation to dete · of taxes 
pai y counties on so aste collect10n Statutes 
1994, section 297 A.4 ults of the 
evaluation, both m the n taxes an 
the senate committee · ss1on on 
waste m ent The fin data. The 
comnuss10 all not initiate or continue an on to collect m counties, 
or to re1m any overpayment to counties, taxes on soil was co ec on and dispos 
services pursuant to tutes 1994, s ion 297 A.45, until June 1, 1996. The statute of 
lmutat1ons for assessi , or refundi es sub· ect to the rovisions of this section is 
to ed from the date o ntil June I, 96. 

Sec. 41. [AGRICULTURE PROCESSING FACILITY MATERIALS; EXEMPTION.] 

Subdivision I. [EXEMPTION; DEFINITION.] Purchases of construction materials and 
supplies are exempt from the sales and use taxes imposed under this chapter, regardless of whether 
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Subd. 2. [QUALIFICATIONS.] An agricultural tcrocessing facility qualifies for the exemption 
provided under this section if it meets each of the ollowmg requirements: 

(a) The total investment in the facility must be at least $8,500,000. 

b) Th · · must be located in a that has a median household income that does 
not exce 00 accordmg to the 1 census mformat1on on income and poverty 
status in . 

( c) The total investment in the facility must exceed an amount equal to $12,000 per resident of 
the municipality m which the fac1hty is located. 

Subd. 3. [COLLECTION AND REFUND OFT AX.] The tax shall be imposed and collected as 
if the rates under sections 297A.02, subdivision 1, and 297A.021, apphed, and then refunded m 
the manner provided in section 297A.15, subdiv1S1on 5. 

Subd. 4. [EFFECTIVE DATE.] This section is effective for sales made after March 31, 1995, 
and before March 31, 1996. 

Sec. 42. [ADVISORY COUNCIL; SALES TAX.] 

Subdivision I. [CREATION; MEMBERSHIP.] (a) A state advisory council is established to 
stud the eneral and motor vehicle sales and use taxes under Minnesota Statutes 1994, cha ters 
297 A and 297B, an to make recommendations to the 199 eg1slature. The stu y shall be 
completed and findings reported to the legislature by February I, 1996. 

b) The adviso council consists of 17 members who serve at the leasure of the a ointin 
au onty as follows: 

· tors; five members of the senate, · two members of the minorit , 

appom e y e speaker; 

(2) the commissioner of revenue or the commissioner's designee; and 

3 six members ublic; two a · the subcommittee on committees of the 
commJt istration of e sena e, wo a p · ouse, 
and ernor. At leas each 
entit umer interest ohc 
organ1za 10n, or university department o pu 1c po icy or econormcs. 

Subd. 2. [SCOPE OF STUDY.] (a) The purpose of the advisory council is to: 

I but not Ii · 

(2) evaluate the current sales and use tax s stem as it relates to these olic 
identification o current inconsistencies m treatment o var10us industries, 

oals, includin 

compliance and adrmmstration, and the econormc impact of the system; 
problems w1 

(3) anal · lobal and re ional econo · roblems that mi ht 
arise in s es ax co ec on an administrat10n due to the but not lirmte to 
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im acts of international trade a reements GAIT and NAFTA , and chan es in technolo and 
te ecommunicauons; 

4 su est o tions for chan in the sales tax s stem, incluclin eliminatin or chan in 
exemptions, roadeninf the tax base, or replacing 11 w1 an a ternative tax system sue as v ue 
added tax or another orm of consumption tax. The options should be evaluated in terms of 
advancmg the pohcy goals established under clause (1). 

· · · ions for 
m council. 

es in the 

Subd. 3. [STAFF.] The de artment of revenue and le islative staff shall rovide administrative 
and staff assistance when request y t e advisory counc1 . 

Subd. 4. [COOPERATION BY OTHER AGENCIES.] The commissioners of the department 
of trade and economic development, the department of finance, and any other state department or 
agency shall, upon request by the advisory council, provide data or other mformation that is 
collected or ossessed b their a enc1es and that is necess or useful m conductin the stud and 
preparing the report regmre y is section. 

Sec. 43. [REPEALER.] 

(a) Minnesota Statutes 1994, section 296.0261, is repealed. 

(b) Minnesota Statutes 1994, section 297A.136, is repealed. 

Sec. 44. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

Sections 3 and 4 are effective June I, 1995. Section 4 is repealed June I, 2000. 

Sections 5 to 21 and 43, paragraph (a), are effective July 1, 1995. 

Sections 23, 28, 33, 40, 42, and the art of section 22 amendin Ian 
clause (vii), are e ective e ay ollowing ma! enactment 

Sections 24 and 34 are effective for sales made after December 31, 1996. 

Section 25 is effective beginning with leases or rentals made after June 30, 1995. 

Section 26 is effective retroactively for sales after May 31, 1992. 

Section 27 is effective for sales made after June 30, I 995. 

Section 29 and the part of section 22 striking the language after paragraph (h) are effective for 
sales after June 30, 1995. 

Section 32 is effective for sales made after June 30, 1995, and before July 1, 1996. 

Sections 35 and 36 are effective for sales or transfers made after June 30, 1995. 

Section 38 is effective the d · · of Winona com lies with 
Minnesota tatutes,secllon 645 

Section 39 is effective upon com~liance by the Minneapolis city council with Minnesota 
Statutes, section 645.021, subdivision . 

Section 43, 
19 5. 

b , is effective for sales of 900 information services made after June 30, 

ARTICLE3 

PROPERTY TAXES 
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Section I. Minnesota Statutes 1994, section 124.918, subdivision I, is amended to read: 

Subdivision I. [CERTIFY LEVY LIMITS.] By September+ 8, the commissioner shall notify 
the school districts of their levy limits. The commissioner shall certify to the county auditors the 
levy limits for all school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to section 124.918, subdivision 3, as well as 
adjustments to final pupil unit counts. A school district may require the commissioner to review 
the certification and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy limitations pursuant to 
section 275. I 6. Such reduction in excess levies may, at the discretion of the school district, be 
spread over two calendar years. 

Sec. 2. Minnesota Statutes 1994, section 124.918, subdivision 2, is amended to read: 

Subd. 2. [NOTICE TO COMMISSIONER; FORMS.] By September H 30 of each year each 
district shall notify the commissioner of education of the proposed levies in compliance with the 
levy limitations of this chapter and chapters 124A, 124B, 136C, and 136D. By January 15 of each 
year each district shall notify the commissioner of education of the final levies certified. The 
commissioner of education shall prescribe the form of these notifications and may request any 
additional information necessary to compute certified levy amounts. 

Sec. 3. Minnesota Statutes 1994, section 168.012, subdivision 9, is amended to read: 

Subd. 9. [MANUFACTURED HOMES AND PARK TRAILERS.] Manufactured homes and 
park trailers shall not be taxed as motor vehicles using the public streets and highways and shall be 
exempt from the motor vehicle tax provisions of this chapter. Except as provided in section 
273.125, manufactured homes and park trailers shall be taxed as personal property. The provisions 
of Minnesota Statutes 1957, section 272.02 or any other act providing for tax exemption shall be 
inapplicable to manufactured homes and park trailers, except such manufactured homes as are 
held by a licensed dealer and exempted as inventory. Travel trailers not conspicuously displaying 
current registration plates on the property tax assessment date shall be taxed as manufactured 
homes if occupied as human dwelling places. PaFI, traileFS not usea on the highway Eluring aay 
ealenaar year must l,e tai<ea as maaufaeturea homes if oeeul'iea as humaa Elwelling f'laees. PaFlc 
tFaileFS usea OR the highway ,luring any ealenaar year must l,e ta>.ea unaer seetion Hi8.013, 
sul,Eli•,ision lj. 

Sec. 4. Minnesota Statutes 1994, section 272.02, subdivision I, is amended to read: 

Subdivision I. All property described in this section to the extent herein limited shall be exempt 
from taxation: 

(I) All public burying grounds. 

(2) All public schoolhouses. 

(3) All public hospitals. 

(4) All academies, colleges, and universities, and all seminaries of learning. 

(5) All churches, church property, and houses of worship. 

(6) Institutions of purely public charity except parcels of property containing structures and the 
structures described in section 273.13, subdivision 25, paragraph (c), clauses (I), (2), and (3), or 
paragraph (d), other than those that qualify for exemption under clause (25). 

(7) All public property exclusively used for any public purpose. 

(8) Except for the taxable personal property enumerated below, all personal property and the 
property described in section 272.03, subdivision I, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, or distribution 
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system or a pipeline system transporting or distributing water, gas, crude oil, or petroleum 
products or mains and pipes used in the distribution of steam or hot or chilled water for heating or 
cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating property of a railroad company 
as defined in section 270.80; 

( c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant to section 272.01, 
subdivision 2; 273.124, subdivision 7; or 273.19, subdivision l; or any other law providing the 
property is taxable as if the lessee or user were the fee owner; 

( e) manufactured homes and sectional structures, including storage sheds, decks, and similar 
removable improvements constructed on the site of a manufactured home, sectional structure, park 
trailer or travel trailer as provided in section 273.125, subdivision 8, paragraph (I); and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of air, water, or land 
pollution to the extent that it is so used, and real property which is used primarily for abatement 
and control of air, water, or land pollution as part of an agricultural operation, as a part of a 
centralized treatment and recovery facility operating under a permit issued by the Minnesota 
pollution control agency pursuant to chapters 115 and 116 and Minnesota Rules, parts 7001 .0500 
to 7001.0730, and 7045.0020 to 7045.1260, as a wastewater treatment facility and for the 
treatment, recovery, and stabilization of metals, oils, chemicals, water, sludges, or inorganic 
materials from hazardous industrial wastes, or as part of an electric generation system. For 
purposes of this clause, personal property includes ponderous machinery and equipment used in a 
business or production activity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property or any equipment or 
device, or part thereof, operated primarily for the control or abatement of air or water pollution 
shall file an application with the commissioner of revenue. The equipment or device shall meet 
standards, rules, or criteria prescribed by the Minnesota pollution control- agency, and must be 
installed or operated in accordance with a permit or order issued by that agency. The Minnesota 
pollution control agency shall upon request of the commissioner furnish information or advice to 
the commissioner. On determining that property qualifies for exemption, the commissioner shall 
issue an order exempting the property from taxation. The equipment or device shall continue to be 
exempt from taxation as long as the permit issued by the Minnesota pollution control agency 
remains in effect. 

( 10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) land described in section 
l 03G.005, subdivision 18; (ii) land which is mostly under water, produces little if any income, and 
has no use except for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and economically practical for the 
production of livestock, dairy animals, poultry, fruit, vegetables, forage and grains, except wild 
rice; or (iii) land in a wetland preservation area under sections 103F.612 to 103F.616. "Wetlands" 
under items (i) and (ii) include adjacent land which is not suitable for agricultural purposes due to 
the presence of the wetlands, but do not include woody swamps containing shrubs or trees, wet 
meadows, meandered water, streams, rivers, and floodplains or river bottoms. Exemption of 
wetlands from taxation pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the wetlands. 

(l 1) Native prairie. The commissioner of the department of natural resources shall determine 
lands in the state which are native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing purposes shall not be 
considered native prairie for the purposes of this clause. Upon receipt of an application for the 
exemption provided in this clause for lands for which the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is native prairie and notify 
the county assessor of the decision. Exemption of native prairie pursuant to this clause shall not 
grant the public any additional or greater right of access to the native prairie or diminish any right 
of ownership to it. 
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( 12) Property used in a continuous program to provide emergency shelter for victims of 
domestic abuse, provided the organization that owns and sponsors the shelter is exempt from 
federal income taxation pursuant to section 501(c)(3) of the Internal Revenue Code of 1986, as 
amended through December 31, 1992, notwithstanding the fact that the sponsoring organization 
receives funding under section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the property is located, 
property not exceeding one acre which is owned and operated by any senior citizen group or 
association of groups that in general limits membership to persons age 55 or older and is organized 
and operated exclusively for pleasure, recreation, and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders; provided the property is used 
primarily as a clubhouse, meeting facility, or recreational facility by the group or association and 
the property is not used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property used or to be used 
primarily for the production of hydroelectric or hydromechanical power on a site owned by the 
state or a local governmental unit which is developed and operated pursuant to the provisions of 
section 103G.535. 

(15) If approved by the governing body of the municipality in which the property is located, 
and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation licensed by the federal 
communications commission to provide direct satellite broadcasting services using direct 
broadcast satellites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" operated by a corporation 
licensed by the federal communications commission to provide fixed satellite-transmitted 
regularly scheduled broadcasting services using satellites operating in the 6-ghz. band. 
An exemption provided by clause (15) shall apply for a period not to exceed five years. When the 
facility no longer qualifies for exemption, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this paragraph, the governing body of 
the municipality shall provide an opportunity to the members of the county board of 
commissioners of the county in which the facility is proposed to be located and the members of 
the school board of the school district in which the facility is proposed to be located to meet with 
the governing body. The governing body shall present to the members of those boards its estimate 
of the fiscal impact of the proposed property tax exemption. The tax exemption shall not be 
approved by the governing body until the county board of commissioners has presented its written 
comment on the proposal to the governing body or 30 days have passed from the date of the 
transmittal by the governing body to the board of the information on the fiscal impact, whichever 
occurs first 

( 16) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 501(c)(3), primarily 
used in the generation and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273.19, state lands that are leased from the department of natural 
resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurtenances, that are used 
primarily for supplying electricity to farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facility" means a facility that meets 
the following requirements. (i) It provides temporary housing to individuals, couples, or families. 
(ii) It has the purpose of reuniting families and enabling parents or individuals to obtain 
self-sufficiency, advance their education, get job training, or become employed in jobs that 
provide a living wage. (iii) It provides support services such as child care, work readiness training, 
and career development counseling; and a self-sufficiency program with periodic monitoring of 
each resident's progress in completing the program's goals. (iv) It provides services to a resident 
of the facility for at least three months but no longer than three years, except residents enrolled in 
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an educational or vocational institution or job training program. These residents may receive 
services during the time they are enrolled but in no event longer than four years. ( v) It is owned 
and operated or under lease from a unit of government or governmental agency under a property 
disposition program and operated by one or more organizations exempt from federal income tax 
under section 501(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 
1992. This exemption applies notwithstanding the fact that the sponsoring organization receives 
financing by a direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or rules promulgated by the agency pursuant to it, 
and notwithstanding the fact that the sponsoring organization receives funding under Section 8 of 
the United States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal property interests, 
owned and operated by a corporation if more than 50 percent of the total voting power of the stock 
of the corporation is owned collectively by: (i) the board of regents of the University of 
Minnesota, (ii) the University of Minnesota Foundation, an organization exempt from federal 
income taxation under section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1992, and (iii) a corporation organized under chapter 317A, which by its 
articles of incorporation is prohibited from providing pecuniary gain to any person or entity other 
than the regents of the University of Minnesota; which property is used primarily to manage or 
provide goods, services, or facilities utilizing or relating to large-scale advanced scientific 
computing resources to the regents of the University of Minnesota and others. 

(21) (a) Wind energy conversion systems, as defined in section 216C.06, subdivision 12, 
installedafter January 1, 1991, and before January 2, 1995, and used as an electric power source, 
are exempt. 

b .06, subdivision 12, installed 
1ch are (1) an e ectnc 

equipment, are exempt. 

(22) Containment tanks, cache basins, and that portion of the structure needed for the 
containment facility used to confine agricultural chemicals as defined in section 18D.Ol, 
subdivision 3, as required by the commissioner of agriculture under chapter 18B or 18C. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, installed after January 
I, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 501(c)(3), primarily 
used for an ice arena or ice rink, and used primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: 

(i) housing for the elderly or for low- and moderate-income families as defined in Title II of the 
National Housing Act, as amended through December 31, 1990, and funded by a direct federal 
loan or federally insured loan made pursuant to Title II of the act; or 

(ii) housing lower income families or elderly or handicapped persons, as defined in section 8 of 
the United States Housing Act of 1937, as amended. 

In order for a structure to be exempt under (i) or (ii), it must also meet each of the following 
criteria: 
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(A) is owned by an entity which is operated as a nonprofit corporation organized under chapter 
317A; 

(B) is owned by an entity which has not entered into a housing assistance payments contract 
under section 8 of the United States Housing Act of 1937, or, if the entity which owns the 
structure has entered into a housing assistance payments contract under section 8 of the United 
States Housing Act of I 937, the contract provides assistance for less than 90 percent of the 
dwelling units in the structure, excluding dwelling units intended for management or maintenance 
personnel; 

(C) operates an on-site congregate dining program in which participation by residents is 
mandatory, and provides assisted living or similar social and physical support services for 
residents; and 

(D) was not assessed and did not pay tax under chapter 273 prior to the 1991 levy, while 
meeting the other conditions of this clause. 

An exemption under this clause remains in effect for taxes levied in each year or partial year of 
the term of its permanent financing. 

(26) Real and personal property that is located in the Superior National Forest, and owned or 
leased an<! operated by a nonprofit organization that is exempt from federal income taxation under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 1992, 
and primarily used to provide recreational opportunities for disabled veterans and their families. 

(27) Manure pits and appurtenances, which may include slatted floors and pipes, installed or 
operated in accordance with a permit, order, or certificate of compliance issued by the Minnesota 
pollution control agency. The exemption shall continue for as long as the permit, order, or 
certificate issued by the Minnesota pollution control agency remains in effect. 

(28) Notwithstanding clause (8), item (a), attached machinery and other personal property 
which is part of a facility containing a cogeneration system as described in section 216B.166, 
subdivision 2, paragraph (a), if the cogeneration system has met the following criteria: (i) the 
system utilizes natural gas as a primary fuel and the cogenerated steam initially replaces steam 
generated from existing thermal boilers utilizing coal; (ii) the facility developer is selected as a 
result of a procurement process ordered by the public utilities commission; and (iii) construction 
of the facility is commenced after July 1, I 994, and before July I, 1997. 

(29) Real property acquired by a home rule charter city, statutory city, county, town, or school 
district under a lease purchase agreement or an installment purchase contract during the term of 
the lease purchase agreement as long as and to the extent that the property is used by the city, 
county, town, or school district and devoted to a public use and to the extent it is not subleased to 
any private individual, entity, association, or corporation in connection with a business or 
enterprise operated for profit. 

Sec. 5. [272.027] [PERSONAL PROPERTY USED TO GENERATE ELECTRICITY FOR 
PRODUCTION AND RESALE.] 

Personal property used to ?,enerate electric ower is exempt from property taxation if the 
er is used to manu ac r services, 

Sec. 6. Minnesota Statutes 1994, section 272.115, subdivision 1, is amended to read: 

Subdivision I. Whenever any real estate is sold for a consideration in excess of $1,000, whether 
by warranty deed, quitclaim deed, contract for deed or any other method of sale, the grantor, 
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grantee or the legal agent of either shall file a certificate of value with the county auditor in the 
county in which the property is located when the deed or other document is presented for 
recording. Contract for deeds are subject to recording under section 507 .235, subdivision 1. Value 
shall, in the case of any deed not a gift, be the amount of the full actual consideration thereof, paid 
or to be paid, including the amount of any lien or liens assumed. The items and value of personal 

ro transferred with the real ro e must be listed and deducted from the sale rice. The 
certificate of value s mclude e class1 1cation to which the property belongs for the purpose of 
determining the fair market value of the property. The certificate shall include financing terms and 
conditions of the sale which are necessary to determine the actual, present value of the sale price 
for purposes of the sales ratio study. The commissioner of revenue shall promulgate administrative 
rules specifying the financing terms and conditions which must be included on the certificate. 
Pursuant to the authority of the commissioner of revenue in section 270.066, the certificate of 
value must include the social security number or the federal employer identification number of the 
grantors and grantees. The identification numbers of the grantors and grantees are private data on 
individuals or nonpublic data as defmed in section 13.02, subdivisions 9 and 12, but, 
notwithstanding that section, the private or nonpublic data may be disclosed to the commissioner 
of revenue for purposes of tax administration. 

Sec. 7. Minnesota Statutes 1994, section 273.124, subdivision I, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is occupied and used for the 
purposes of a homestead by its owner, who must be a Minnesota resident, is a residential 
homestead. 

Agricultural land, as defined in section 273. I 3, subdivision 23, that is occupied and used as a 
homestead by its owner, who must be a Minnesota resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided to particular types of 
property are as provided in this section. 

Property of a trustee, beneficiary, or grantor of a trust is not disqualified from receiving 
homestead benefits if the homestead requirements under this chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts upon which 
classification as a homestead may be determined. Notwithstanding any other law, the assessor may 
at any time require a homestead application to be filed in order to verify that any property 
classified as a homestead continues to be eligible for homestead status. 

When there is a name change or a transfer of homestead property, the assessor may reclassify 
the property in the next assessment unless a homestead application is filed to verify that the 
property continues to qualify for homestead classification. 

(b) For purposes of this section, homestead property shall include property which is used for 
purposes of the homestead but is separated from the homestead by a road, street, lot, waterway, or 
other similar intervening property. The term "used for purposes of the homestead" shall include 
but not be limited to uses for gardens, garages, or other outbuildings commonly associated with a 
homestead, but shall not include vacant land held primarily for future development In order to 
receive homestead treatment for the noncontiguous property, the owner shall apply for it to the 
assessor by July I of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not required. 

(c) Residential real estate that is occupied and used for purposes of a homestead by a relative of 
the owner is a homestead but only to the extent of the homestead treatment that would be provided 
if the related owner occupied the property. For purposes of this paragraph and paragraph (Q, 
"relative" means a parent, stepparent, child, stepchild, grandparent, grandchild, brother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property that was classified as 
seasonal recreational residential property at the time when tfeatmem onEler this flaragrllflh wa11IEI 
fiFSt apply shall eontiffiJe to Be elassifieel as seasonal reeFeational FCsielential propet4y •or the fJ:Fst 
four assessment yeaFS begiRRing after the date when the Felal-i:¥e of the OY/Rer oeeupies die 
flFefleffY as a hamesieaEI will not be reclassified as a homestead unless it is occu ied as a 
homestead by the owner; this tiroh1 ition a so applies to property at, m the absence of this 
paragraph, would have been classi 1ed as seasonal recreational residential property at the time 
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when the residence was constructed. Neither the related occupant nor the owner of the property 
may claim a property tax refund under chapter 290A for a homestead occupied by a relative. In the 
case of a residence located on agricultural land, only the house, garage, and immediately 
surrounding one acre of land shall be classified as a homestead under this paragraph, except as 
provided in paragraph (d). 

(d) Agricultural property that is occupied and used for purposes of a homestead by a relative of 
the owner, is a homestead, only to the extent of the homestead treatment that would be provided if 
the related owner occupied the property, and only if all of the following criteria are met: 

( 1) the relative who is occupying the agricultural property is a son, daughter, father, or mother 
of the owner of the agricultural property or a son or daughter of the spouse of the owner of the 
agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property must not receive homestead treatment on any other 
agricultural property in Minnesota, and 

(4) the owner of the agricultural property is limited to only one agricultural homestead per 
family under this paragraph. 

Neither the related occupant nor the owner of the property may claim a property tax refund 
under chapter 290A for a homestead occupied by a relative qualifying under this paragraph. For 
purposes of this paragraph, "agricultural property" means the house, garage, other farm buildings 
and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural property to receive 
homestead benefits under this paragraph. The assessor may require the necessary proof that the 
requirements under this paragraph have been met. 

( e) In the case of property owned by a property owner who is married, the assessor must not 
deny homestead treatment in whole or in part if only one of the spouses occupies the property and 
the other spouse is absent due to: (I) marriage dissolution proceedings, (2) legal separation, (3) 
employment or self-employment in another location as f)re,·i Raer s11bah·isi0R 13, 01' (4) 
residence in a nursing home or boarding care facility, or 5 oth onal circurns s causin 

intent to obtai ns or 

residence w1 e owner and the absence of the owner is due to one of m 
this paragraph. 

· dividual is furchasing with the intent of claiming it as a homestead and is 
r e terms o ment to have a relative shown on the deed as a 
c assessor sha auon. Thi vision only app 1es to 
first- eviousl be arried 
and i or homeste nefits 
must er and mus data necess or the 
assessor to determine 1f full d benefits are warranted. 

Sec. 8. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision 1 must file a homestead application with the county assessor to 
initially obtain homestead classification. 

(b) On or before January 2, 1993, each coumy assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
1992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead application form. The 
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application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treatment The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

( c) Every property owner applying for homestead classification must funrish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision I, paragraph ( c ), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property ewaer' s 
spouse does not oeeu13y the homestea8 Beeause ma.J'flage dissolution proeeedings afe f'OReling, the 
spouses at=e legally SOfJafate8, er the spouse's O!Bf'leyme:et er self emple:,1ment Joea-tioR reEIYii=es 
the spouse to ha1re a SOfl~e hemesteatl. The assessor may requii=e proof of employmeat or 
self employment aBei e~loyment or self em13loymeRt leeatiea, or proof of dissolation 
l'reeeeaiags er legal se!'araliea qualifies as a homestead under subdivision I, paragraph (e). 

If the seeial seeut=i · aumeer or affidavit er ether · .. · the eount:)1 asse 
shall 

ho ces and o ner 
or estead auon was 

The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defined by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision I, paragraph ( c ), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision. If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

( e) The homestead application shall also notify the property owners that the application filed 
under this section will not be mailed annually and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners, 
the spouse of the owner, or the relatives no longer use the property as their homestead. Upon the 
sale or transfer of the homestead property, a certificate of value must be timely filed with the 
county auditor as provided under section 272.115. Failure to notify the assessor within 30 days 
that the property has been sold, transferred, or that the owner, the spouse of the owner, or the 
relative is no longer occupying the property as a homestead, shall result in the penalty provided 
under this subdivision and the property will lose its current homestead status. 
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(f) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is may be claiming more tffllB oee a fraudulent homestead, the commissioner shall notify 
the appropriate counties. Within 90 days of the notification, the county assessor shall investigate to 
determine if the homestead classification was properly claimed. If the property owner does not 
qualify, the county assessor shall notify the county auditor who will determine the amount of 
homestead benefits that had been improperly allowed. For the purpose of this section, "homestead 
benefits" means the tax reduction resulting from the classification as a homestead under section 
273.13, the taconite homestead credit under section 273.135, and the supplemental homestead 
credit under section 273.1391. 

The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to 100 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. · 

(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. Any amount recovered attributable to taconite homestead credit shall be 
transmitted to the St. Louis county auditor to be deposited in the taconite property tax relief 
account. The total amount of penalty collected must be deposited in the county general fund. 

(j) If a property owner has applied for more than one homestead and the county assessors 
cannot determine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 9. Minnesota Statutes 1994, section 273.13, subdivision 24, is amended to read: 

Subd. 24. [CLASS 3.) (a) Commercial and industrial property and utility real and personal 
property, except class 5 property as identified in subdivision 31, clause (1), is class 3a. It has a 
class rate of three percent of the first $100,000 of market value for taxes payable in 1993 and 
thereafter, and 5.06 percent of the market value over $ I 00,000. In the case of state-assessed 
commercial, industrial, and utility property owned by one person or entity, only one parcel has a 
reduced class rate on the first $100,000 of market value. In the case of other commercial, 
industrial, and utility property owned by one person or entity, only one parcel in each county has a 
reduced class rate on the first $100,000 of market value, except that: 

(!) if the market value of the parcel is less than $100,000, and additional parcels are owned by 
the same person or entity in the same city or town within that county, the reduced class rate shall 
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be applied up to a combined total market value of $100,000 for all parcels owned by the same 
person or entity in the same city or town within the county; 

(2) in the case of grain, fertilizer, and feed elevator facilities, as defined in section 18C.305, 
subdivision 1, or 232.21, subdivision 8, the limitation to one parcel per owner per county for the 
reduced class rate shall not apply, but there shall be a limit of $100,000 of preferential value per 
site of contiguous parcels owned by the same person or entity. Only the value of the elevator 
portion of each parcel shall qualify for treatment under this clause. For purposes of this 
subdivision, contiguous parcels include parcels separated only by a railroad or public road 
right-of-way; and 

(3) in the case of property owned by a nonprofit charitable organization that qualifies for tax 
exemption under section 501(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1993, if the property is used as a business incubator, the limitation to one parcel per 
owner per county for the reduced class rate shall not apply, provided that the reduced rate applies 
only to the first $100,000 of value per parcel owned by the organization. As used in this clause, a 
"business incubator" is a facility used for the development of nonretail businesses, offering access 
to equipment, space, services, and advice to the tenant businesses, for the purpose of encouraging 
economic development, diversification, and job creation in the area served by the organization. 

To receive the reduced class rate on additional parcels under clause (1), (2), or (3), the taxpayer 
must notify the county assessor that the taxpayer owns more than one parcel that qualifies under 
clause (1 ), (2), or (3). 

(b) Employment property defined in section 469 .166, during the period provided in section 
469.170, shall constitute class 3b and has a class rate of 2.3 percent of the first $50,000 of market 
value and 3.6 percent of the remainder, except that for employment property located in a border 
city enterprise zone designated pursuant to section 469.168, subdivision 4, paragraph ( c ), the class 
rate of the first $100,000 of market value and the class rate of the remainder is determined under 
paragraph (a), unless the governing body of the city designated as an enterprise zone determines 
that a specific parcel shall be assessed pursuant to the first clause of this sentence. The governing 
body may provide for assessment under the first clause of the preceding sentence only for property 
which is located in an area which has been designated by the governing body for the receipt of tax 
reductions authorized by section 469.171, subdivision 1. 
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Sec. 10. Minnesota Statutes 1994, section 273.13, subdivision 25, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing four or more units and 
used or held for use by the owner or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed under sections 144.50 to 
144.56, other than hospitals exempt under section 272.02, and contiguous property used for 
hospital purposes, without regard to whether the property has been platted or subdivided. Class 4a 
prope · · lation of 5,000 or less, that is 1) · · 
area, as 73.1 1, su 1v1sion 2, or outs1 e 
metropo ose city boundary is at east 15 



65THDAY] MONDAY,MAY22, 1995 5097 

with a population greater than 5,000 has a class rate of 3.5 11e•eeRt ef Rlai'ket value fe• ta..es 
11ayahle iR 1992, aREI 3.4 2.3 percent of market value for truces payable in -W93 1996 and 
thereafter. All other class 4aproperty has a class rate of 3.4 percent of market value Tortaxes 
payable in 1996 and thereafter. For purposes of this paragraph, population has the same meaning 
given in section 477 A.OIi, subdivision 3. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than seasonal residential, and 
recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a nonhomestead farm classified 
under subdivision 23, paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for truces payable in 1992, 2.5 
percent of market value for truces payable in 1993, and 2.3 percent of market value for truces 
payable in 1994 and thereafter. 

( c) Class 4c property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for low- and 
moderate-income families as defined in Title II, as amended through December 31, 1990, of the 
National Housing Act or the Minnesota housing finance agency law of 1971, as amended, or rules 
promulgated by the agency and financed by a direct federal loan or federally insured loan made 
pursuant to Title II of the Act; or 

(ii) situated on real property that is used for housing the elderly or for low- and 
moderate-income families as defined by the Minnesota housing finance agency law of 1971, as 
amended, or rules adopted by the agency pursuant thereto and financed by a loan made by the 
Minnesota housing finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend entity. Property is 
classified as class 4c under this clause for 15 years from the date of the completion of the original 
construction or substantial rehabilitation, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income families or elderly or 
handicapped persons, as defined in section 8 of the United States Housing Act of 1937, as 
amended; and 

(ii) owned by an entity which has entered into a housing assistance payments contract under 
section 8 which provides assistance for 100 percent of the dwelling units in the structure, other 
than dwelling units intended for management or maintenance personnel. Property is classified as 
class 4c under this clause for the term of the housing assistance payments contract, including all 
renewals, or for the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building as defined in section 42( c )(2) of the Internal Revenue Code 
of 1986, as amended through December 31, 1990, that (i) receives a low-income housing credit 
under section 42 of the Internal Revenue Code of 1986, as amended through December 31, 1990; 
or (ii) meets the requirements of that section and receives public financing, except financing 
provided under sections 469.174 to 469.179, which contains terms restricting the rents; or (iii) 
meets the requirements of section 273.1317. Classification pursuant to this clause is limited to a 
term of 15 years. The public financing received must be from at least one of the following sources: 
government issued bonds exempt from truces under section 103 of the Internal Revenue Code of 
1986, as amended through December 31, 1993, the proceeds of which are used for the acquisition 
or rehabilitation of the building; programs under section 221 ( d)(3), 202, or 236, of Title II of the 
National Housing Act; rental housing program funds under Section 8 of the United States Housing 
Act of 1937 or the market rate family graduated payment mortgage program funds administered 
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by the Minnesota housing finance agency that are used for the acquisition or rehabilitation of the 
building; public financing provided by a local government used for the acquisition or rehabilitation 
of the building, including grants or loans from federal community development block grants, 
HOME block grants, or residential rental bonds issued under chapter 474A; or other rental housing 
program funds provided by the Minnesota housing finance agency for the acquisition or 
rehabilitation of the building. 

For all properties described in clauses (1), (2), and (3) and in paragraph (d), the market value 
determined by the assessor must be based on the normal approach to value using normal 
unrestricted rents unless the owner of the property elects to have the property assessed under Laws 
1991, chapter 291, article 1, section 55. If the owner of the property elects to have the market 
value determined on the basis of the actual restricted rents, as provided in Laws 1991, chapter 291, 
article 1, section 55, the property will be assessed at the rate provided for class 4a or class 4b 
property, as appropriate. Properties described in clauses (l)(ii), (3), and (4) may apply to the 
assessor for valuation under Laws 1991, chapter 291, article 1, section 55. The land on which 
these structures are situated has the class rate given in paragraph (b) if the structure contains fewer 
than four units, and the class rate given in paragraph (a) if the structure contains four or more 
units. This clause applies only to the property of a nonprofit or limited dividend entity. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a parcel of unimproved 
land, not to exceed one acre, if it is owned by a neighborhood real estate trust and at least 60 
percent of the dwelling units, if any, on all land owned by the trust are leased to or occupied by 
lower income families or individuals. This clause does not apply to any portion of the land or 
improvements used for nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of the median family income for 
the area, and a lower income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United States Secretary of 
Housing and Urban DevelopmenL For purposes of this clause, "neighborhood real estate trust" 
means an entity which is certified by the governing body of the municipality in which it is located 
to have the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income families in a specific 
geographic community designated in its articles or bylaws; 

( c) it limits membership with voting rights to residents of the designated community; and 

( d) it has a board of directors consisting of at least seven directors, 60 percent of whom are 
members with voting rights and, to the extent feasible, 25 percent of whom are elected by resident 
members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property devoted to temporary and 
seasonal residential occupancy for recreation purposes, including real property devoted to 
temporary and seasonal residential occupancy for recreation purposes and not devoted to 
commercial purposes for more than 250 days in the year preceding the year of assessment. For 
purposes of this clause, property is devoted to a commercial purpose on a specific day if any 
portion of the property is used for residential occupancy, and a fee is charged for residential 
occupancy. Class 4c also includes commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary and seasonal residential 
occupancy for recreational purposes, up to a total of two acres, provided the property is not 
devoted to commercial recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with which it is used. Class 4c 
property classified in this clause also includes the remainder of class Jc resorts. Owners of real 
property devoted to temporary and seasonal residential occupancy for recreation purposes and all 
or a portion of which was devoted to commercial purposes for not more than 250 days in the year 
preceding the year of assessment desiring classification as class Jc or 4c, must submit a 
declaration to the assessor designating the cabins or units occupied for 250 days or less in the year 
preceding the year of assessment by January 15 of the assessment year. Those cabins or units and 
a proportionate share of the land on which they are located will be designated class Jc or 4c as 
otherwise provided. The remainder of the cabins or units and a proportionate share of the land on 
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which they are located will be designated as class 3a. The first $100,000 of the market value of the 
remainder of the cabins or units and a proportionate share of the land on which they are located 
shall have a class rate of three percent The owner of property desiring designation as class le or 
4c property must provide guest registers or other records demonstrating that the units for which 
class le or 4c designation is sought were not occupied for more than 250 days in the year 
preceding the assessment if so requested. The portion of a property operated as a (I) restaurant, (2) 
bar, (3) gift shop, and (4) other nonresidential facility operated on a commercial basis not directly 
related to temporary and seasonal residential occupancy for recreation purposes shall not qualify 
for class le or 4c; 

(6) real property up to a maximum of one acre of land owned by a nonprofit community service 
oriented organization; provided that the property is not used for a revenue-producing activity for 
more than six days in the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For purposes of this clause, 
a "nonprofit community service oriented organization" means any corporation, society, 
association, foundation, or institution organized and operated exclusively for charitable, religious, 
fraternal, civic, or educational purposes, and which is exempt from federal income taxation 
pursuant to section 501(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as amended 
through December 31, 1990. For purposes of this clause, "revenue-producing activities" shall 
include but not be limited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or 3.2 percent malt liquor establishment licensed under chapter 340A, a 
restaurant open to the public, bowling alley, a retail store, gambling conducted by organizations 
licensed under chapter 349, an insurance business, or office or other space leased or rented to a 
lessee who conducts a for-profit enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the calendar year preceding the 
year of assessment shall be assessed as class 3a. The use of the property for social events open 
exclusively to members and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be considered a 
revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land that is owned by a 
nonprofit corporation organized under chapter 317 A and is used exclusively by a student 
cooperative, sorority, or fraternity for on-campus housing or housing located within two miles of 
the border of a college campus; and 

(8) manufactured home parks as defined in section 327.14, subdivision 3. 

Class 4c property has a class rate of 2.3 percent of market value, except that (i) for each parcel 
of seasonal residential recreational property not used for commercial purposes under clause ( 5) has 
a elass nUe ef 2.2 pefeeat ef fllarket valae fer tHes payal:Jle in 1992, aeel fer fft3'1:es pa-ya81e ia 1993 
aaEI tl!ereafteF, the first $72,000 of market value on each parcel has a class rate of twe 1.9 percent 
for taxes a able in 1997 and 1.8 rcent for taxes a able in 1998 and thereafter, and the market 
va ue of eac parcel that exceeds 7 , has a class rate o 2.5 percent, an (n) manufactured 
home parks assessed under clause (8) have a class rate of two percent for taxes payable in +9W; 
1994, aaEI 199§ eel~· 1996, and thereafter. 

(d) Class 4d property includes: 

(I) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for low and moderate 
income families as defined by the Farmers Home Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home Administration. Property 
is classified under this clause for I 5 years from the date of the completion of the original 
construction or for the original term of the loan. 

The class rates in paragraph (c), clauses (1), (2), and (3) and this clause apply to the properties 
described in them, only in proportion to occupancy of the structure by elderly or handicapped 
persons or low and moderate income families as defined in the applicable laws unless construction 
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of the structure had been commenced prior to January 1, 1984; or the project had been approved 
by the governing body of the municipality in which it is located prior to June 30, 1983; or 
financing of the project had been approved by a federal or state agency prior to June 30, 1983. For 
those properties, 4c or 4d classification is available only for those units meeting the requirements 
of section 273.1318. 

Classification under this clause is only available to property of a nonprofit or limited dividend 
entity. 

In the case of a structure financed or refinanced under any federal or state mortgage insurance 
or direct loan program exclusively for housing for the elderly or for housing for the handicapped, a 
unit shall be considered occupied so long as it is actually occupied by an elderly or handicapped 
person or, if vacant, is held for rental to an elderly or handicapped person. 

(2) For taxes payable in 1992, 1993, and 1994, only, buildings and appurtenances, together with 
the land upon which they are located, leased by the occupant under the community lending model 
lease-purchase mortgage loan program administered by the Federal National Mortgage 
Association, provided the occupant's income is no greater than 60 percent of the county or area 
median income, adjusted for family size and the building consists of existing single family or 
duplex housing. The lease agreement must provide for a portion of the lease payment to be 
escrowed as a nonrefundable down payment on the housing. To qualify under this clause, the 
taxpayer must apply to the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the assessor to determine qualification 
under this clause. 

(3) Qualifying buildings and appurtenances, together with the land upon which they are located, 
leased for a period of up to five years by the occupant under a lease-purchase program 
administered by the Minnesota housing finance agency or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047, provided the occupant's income is no greater than 
80 percent of the county or area median income, adjusted for family size, and the building consists 
of two or less dwelling units. The lease agreement must provide for a portion of the lease payment 
to be escrowed as a nonrefundable down payment on the housing. The administering agency shall 
verify the occupants income eligibility and certify to the county assessor that the occupant meets 
the income criteria under this paragraph. To qualify under this clause, the taxpayer must apply to 
the county assessor by May 30 of each year. For purposes of this section, "qualifying buildings 
and appurtenances" shall be defined as one or two unit residential buildings which are unoccupied 
and have been abandoned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value except that property classified 
under clause (3), shall have the same class rate as class la property. 

( e) Residential rental property that would otherwise be assessed as class 4 property under 
paragraph (a); paragraph (b), clauses (1) and (3); paragraph (c), clause (1), (2), (3), or (4), is 
assessed at the class rate applicable to it under Minnesota Statutes 1988, section 273.13, if it is 
found to be a substandard building under section 273.1316. Residential rental property that would 
otherwise be assessed as class 4 property under paragraph (d) is assessed at 2.3 percent of market 
value if it is found to be a substandard building under section 273.1316. 

Sec. 11. Minnesota Statutes 1994, section 273.1398, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms defined in this subdivision have 
the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to the same set of local tax 
rates. 

( c) "Net tax capacity" means the product of (i) the appropriate net class rates for the year in 
which the aid is payable, except that for aid payable in -l-993 1996 the class rate applicable to all 
class 4a shall be ~ 3.4 percent; and tile elass Fate applieallle teelass 41l shall Ile 2.liii pereem; aiia 
fur aid p&}1ahle iR 1994 the elass fate applieahle ta elass 4b shall he 2.4 pereeRt and the elass fate 
applieallle la elass 2.a pFapeFly e·1eF $1 lii,000 JBllffEel Yalue and less than 320 aeFes is I .Iii pereeRI, 
and (ii) estimated market values for the assessment two years prior to that in which aid is payable. 
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The e1rnh1si0R sf the Yal11e af the ha11se, gaFage, and ane aere f,am !he fiFSI lie, af agrie11l111ra1 
hsmesteae pmperty mus! net be esnside,ed in determifling net tai< eapaeity fa, p11Fpases af this 
paFagraph fer aids payable in 1994. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity used shall be reduced by 
the sum of (1) the unique taxing jurisdiction's net tax capacity of commercial industrial property 
as defined in section 473F.02, subdivision 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 473F.02, subdivision 8, in 
which the unique taxing jurisdiction is located, (2) the net tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdivision 2, and (3) the net tax 
capacity of transmission lines deducted from a local government's total net tax capacity under 
section 273.425. For purposes of determining the net tax capacity of property referred to in clauses 
(1), (2), and (3), the net tax capacity shall be multiplied by the ratio of the highest class rate for 
class 3a property for taxes payable in the year in which the aid is payable to the highest class rate 
for class 3a property in the prior year. Net tax capacity cannot be less than zero. 

( d) "Previous net tax capacity" means the product of the appropriate net class rates for the year 
previous to the year in which the aid is payable, and estimated market values for the assessment 
two years prior to that in which aid is payable. "Total previous net tax capacity" means the 
previous net tax capacities for all property within the unique taxing jurisdiction. The total previous 
net tax capacity shall be reduced by the sum of (I) the unique taxing jurisdiction's previous net tax 
capacity of commercial-industrial property as defined in section 473F.02, subdivision 3, multiplied 
by the ratio determined pursuant to section 473F.08, subdivision 6, for the municipality, as defined 
in section 473F.02, subdivision 8, in which the unique taxing jurisdiction is located, (2) the 
previous net tax capacity of the captured value of tax increment financing districts as defined in 
section 469.177, subdivision 2, and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 273.425. Previous net tax 
capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized by dividing the 
assessor's estimated market value for the second year prior to that in which the aid is payable by 
the assessment sales ratios determined by class in the assessment sales ratio study conducted by 
the department of revenue pursuant to section 124.2131 in the second year prior to that in which 
the aid is payable. The equalized market values shall equal the unequalized inarket values divided 
by the assessment sales ratio. 

(t) "Equalized school levies" means the amounts levied for: 

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.22, subdivision 8a; 

(3) capital expenditure facilities revenue under section 124.243, subdivision 3; 

(4) capital expenditure equipment revenue under section 124.244, subdivision 2; 

(5) basic transportation under section 124.226, subdivision 1; and 

(6) referendum revenue under section 124A.03. 

(g) "Current local tax rate" means the quotient derived by dividing the taxes levied within a 
unique taxing jurisdiction for taxes payable in the year prior to that for which aids are being 
calculated by the total previous net tax capacity of the unique taxing jurisdiction. 

(h) For purposes of calculating and allocating homestead and agricultural credit aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in subdivision 3, "gross taxes 
levied on all properties," "gross taxes," or "taxes levied" means the total net tax capacity based 
taxes levied on all properties except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value or gross tax capacity, as defined in section 473F.02, subdivision 3, 
subject to the areawide tax as provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction. "Gross taxes" are before any reduction for disparity reduction aid but "taxes levied" 
are after any reduction for disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 
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"Taxes levied" excludes equalized school levies. 

(i) "Human services aids" means: 

[65THDAY 

(I) aid to families with dependent children under sections 256.82, subdivision I, and 256.935, 
subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, subdivision I; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

( 4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.05!; 

(10) case management services under section 256.736, subdivision 13; 

(11) general assistance claims processing, medical transportation and related costs; and 

( 12) medical assistance, medical transportation and related costs. 

(j) "Household adjustment factor" means the number of households for the second most recent 
year preceding that in which the aids are payable divided by the number of households for the 
third most recent year. The household adjustment factor cannot be less than one. 

(k) "Growth adjustment factor" means the household adjustment factor in the case of counties. 
In the case of cities, towns, school districts, and special taxing districts, the growth adjustment 
factor equals one. The growth adjustment factor cannot be less than one. 

(I) For aid payable in 1992 and subsequent years, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid determined under 
subdivision 2 less any permanent aid reduction in the previous year to homestead and agricultural 
credit aid under section 477A.0132, plus, for aid payable in 1992, fiscal disparity homestead and 
agricultural credit aid under subdivision 2b. 

(m) "Net tax capacity adjustment" means (1) the total previous net tax capacity minus the total 
net tax capacity, multiplied by (2) the unique taxing jurisdiction's current local tax rate. The net 
tax capacity adjustment cannot be less than zero. 

(n) "Fiscal disparity adjustment" means the difference between (1) a taxing jurisdiction's fiscal 
disparity distribution levy under section 473F.08, subdivision 3, clause (a), for taxes payable in the 
year prior to that for which aids are being calculated, and (2) the same distribution levy multiplied 
by the ratio of the highest class rate for class 3 property for taxes payable in the year prior to that 
for which aids are being calculated to the highest class rate for class 3 property for taxes payable 
in the second prior year to that for which aids are being calculated. In the case of school districts, 
the fiscal disparity distribution levy shall exclude that part of the levy attributable to equalized 
school levies. 

Sec. 12. Minnesota Statutes 1994, section 273.37, is amended by adding a subdivision to read: 

Subd. 3. Taxable wind energy conv_ersion systems, as defined in section 216C.06, subdivision 
12, which are not owned, operated, and exclusively controlled by the owner of the land upon 
which the system is situated, must be listed and assessed as personal property in the name of the 
owner of the system in the taxing district where it is situated. 

Sec. 13. Minnesota Statutes 1994, section 274.01, subdivision 1, is amended to read: 
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Subdivision 1. [ORDINARY BOARD; MEETINGS, DEADLINES, GRIEVANCES.] (a) The 
town board of a town, or the council or other governing body of a city, is the board of review 
except in cities whose charters provide for a board of equalization. The county assessor shall fix a 
day and time when the board or the board of equalization shall meet in the assessment districts of 
the county. On or before February 15 of each year the assessor shall give written notice of the time 
to the city or town clerk. Notwithstanding the provisions of any charter to the contrary, the 
meetings must be held between April I and May 31 each year. The clerk shall give published and 
posted notice of the meeting at least ten days before the date of the meeting. If in any county, at 
least 25 percent of the total net tax capacity of a city or town is noncommercial seasonal 
residential recreational property classified under section 273.13, subdivision 25, the county must 
hold two county-wide informational meetings on Saturdays. The meetings will allow 
noncommercial seasonal residential recreational taxpayers to discuss their property valuation with 
the appropriate assessment staff. These Saturday informational meetings must be scheduled to 
allow the owner of the noncommercial seasonal residential recreational property the opportunity to 
attend one of the meetings prior to the scheduled board of review for their city or town. The 
Saturday meeting dates must be contained on the notice of valuation of real property under section 
273.121. The board shall meet at the office of the clerk to review the assessment and classification 
of property in the town or city. No changes in valuation or classification which are intended to 
correct errors in judgment by the county assessor may be made by the county assessor after the 
board of review or the county board of equalization has adjourned; however, corrections of errors 
that are merely clerical in nature or changes that extend homestead treatment to property are 
permitted after adjournment until the tax extension date for that assessment year. The changes 
must be fully documented and maintained in the assessor's office and must be available for review 
by any person. A copy of the changes made during this period must be sent to the county board no 
later than December 31 of the assessment year. 

(b) The board shall determine whether the taxable property in the town or city has been 
properly placed on the list and properly valued by the assessor. If real or personal property has 
been omitted, the board shall place it on the list with its market value, and correct the assessment 
so that each tract or lot of real property, and each article, parcel, or class of personal property, is 
entered on the assessment list at its market value. No assessment of the property of any person 
may be raised unless the person has been duly notified of the intent of the board to do so. On 
application of any person feeling aggrieved, the board shall review the assessment or 
classification, or both, and correct it as appears just. 

(c) A local board of review may reduce assessments upon petition of the taxpayer but the total 
reductions must not reduce the aggregate assessment made by the county assessor by more than 
one percent. If the total reductions would lower the aggregate assessments made by the county 
assessor by more than one percent, none of the adjustments may be made. The assessor shall 
correct any clerical errors or double assessments discovered by the board of review without regard 
to the one percent limitation. 

( d) A majority of the members may act at the meeting, and adjourn from day to day until they 
finish hearing the cases presented. The assessor shall attend, with the assessment books and 
papers, and take part in the proceedings, but must not vote. The county assessor, or an assistant 
delegated by the county assessor shall attend the meetings. The board shall list separately, on a 
form appended to the assessment book, all omitted property added to the list by the board and all 
items of property increased or decreased, with the market value of each item of property, added or 
changed by the board, placed opposite the item. The county assessor shall enter all changes made 
by the board in the assessment book. 

(e) If a person fails to appear in person, by counsel, or by written communication before the 
board after being duly notified of the board's intent to raise the assessment of the property, or if a 
person feeling aggrieved by an assessment or classification fails to apply for a review of the 
assessment or classification, the person may not appear before the county board of equalization for 
a review of the assessment or classification. This paragraph does not apply if an assessment was 
made after the board meeting, as provided in section 273.01, or if the person can establish not 
having received notice of market value at least five days before the local board of review meeting. 

(f) The board of review or the board of equalization must complete its work and adjourn within 
20 days from the time of convening stated in the notice of the clerk, unless a longer period is 
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approved by the commissioner of revenue. No action taken after that date is valid. All complaints 
about an assessment or classification made after the meeting of the board must be heard and 
determined by the county board of equalization. A nonresident may, at any time, before the 
meeting of the board of review file written objections to an assessment or classification with the 
county assessor. The objections must be presented to the board of review at its meeting by the 
county assessor for its consideration. 

Sec. 14. Minnesota Statutes 1994, section 275.065, subdivision 1, is amended to read: 

Subdivision I. [PROPOSED LEVY.] {!!! Notwithstanding any law or charter to the contrary, on 
or before September 15, each taxing authority, other than a school district, shall adopt a proposed 
budget and eaeh taxiag autherity shall certify to the county auditor the proposed or, in the case of a 
town, the final property tax levy for taxes payable in the following year. 

(b) On or before r 30, each school district shall certif to the coun auditor the 
pro taxes payable in the following year. The school district may certify 
the ecific dollar amount, or (2 an amount ual to the maximum lev 
Ii · ssioner of education to the county auditor according to section 
124.918, su 1v1sion I. 

( c) If the board of estimate and taxation or any similar board that establishes maximum tax 
levii:s for taxing jurisdictions within a first class city certifies the maximum property tax levies for 
funds under its jurisdiction by charter to the county auditor by September 15, the city shall be 
deemed to have certified its levies for those taxing jurisdictions. 

@ For purposes of this section, "taxing authority" includes all home rule and statutory cities, 
towns, counties, school districts, and special taxing districts as defined in section 275.066. 
Intermediate school districts that levy a tax under chapter 124 or 136D, joint powers boards 
established under sections 124.491 to 124.495, and common school districts No. 323, Franconia, 
and No. 815, Prinsburg, are also special taxing districts for purposes of this section. 

Sec. 15. Minnesota Statutes 1994, section 275.065, subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county auditor shall 
prepare and the county treasurer shall deliver after November 10 and on or before November 24 
each year, by first class mail to each taxpayer at the address listed on the county's current year's 
assessment roll, a notice of proposed property taxes and, in the case of a town, final property 
taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property taxes each taxing 
authority other than a town proposes to collect for taxes payable the following year and, for a 
town, the amount of its final levy. It must clearly state that each taxing authority, including 
regional library districts established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing districts and towns, will 
hold a public meeting to receive public testimony on the proposed budget and proposed or final 
property tax levy, or, in case of a school district, on the current budget and proposed property tax 
levy. It must clearly state the time and place of each taxing authority's meeting and an address 
where comments will be received by mail. The ae!iee RWSI iaehule the estimated 11eFeeRlage 
iaerease ia Miaaeseta 11e•seaal iaeeme, 11ro,..ided by the eemmissieaeF ef re•,eaue uader seelien 
215.()ti4, ia a way te faeilitate ee"'l'arisaa af the 11r0110sed budget and le,·y iaereases with the 
iaerease ia 11erseaal iaeame. Per I 993, the aatiee RWSI el early state that eaeh taxiag autharity 
haldiag a 11uhlie meetiag will deserihe the iaereases er deereases ef the tatal hudget; iaeludiag 
elRJ'leyee and iade11eadeat eaatraetar eam11easaliea ia the 11ri0F year, eurreat year, and the 
11ro110sed hudget year. 

(d) The notice must state for each parcel: 

(1) the market value of the property as determined under section 273.11, and used for 
computing property taxes payable in the following year and for taxes payable in the current year; 
and, in the case of residential property, whether the property is classified as homestead or 
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nonhomestead. The notice must clearly inform taxpayers of the years to which the market values 
apply and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining school district levy, 
regional library district, if in existence, the total of the metropolitan special taxing districts as 
defined in paragraph (i) and the sum of the remaining special taxing districts, and as a total of the 
taxing authorities, including all special taxing districts, the proposed or, for a town, final net tax on 
the property for taxes payable the following year and the actual tax for taxes payable the current 
year. For the purposes of this subdivision, "school district excess referenda levy" means school 
district taxes for operating purposes approved at referendums, including those taxes based on net 
tax capacity as well as those based on market value. "School district excess referenda levy" does 
not include school district taxes for capital expenditures approved at referendums or school district 
taxes to pay for the debt service on bonds approved at referenda. In the case of the city of 
Minneapolis, the levy for the Minneapolis library board and the levy for Minneapolis park and 
recreation shall be listed separately from the remaining amount of the city's levy. In the case of a 
parcel where tax increment or the fiscal disparities areawide tax applies, the proposed tax levy on 
the captured value or the proposed tax levy on the tax capacity subject to the areawide tax must 
each be stated separately and not included in the sum of the special taxing districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable in the current year 
to proposed or, for a town, final taxes payable the following year, expressed as a dollar amount 
and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not include the following: 

( 1) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are certified, including bond 
referenda, school district levy referenda, and levy limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster occurring after the 
date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority that become final after 
the date the proposed taxes are certified; and 

(5) the contamination tax imposed on properties which received market value reductions for 
contamination. 

(f) Except as provided in subdivision 7, failure of the county auditor to prepare or the county 
treasurer to deliver the notice as required in this section does not invalidate the proposed or final 
tax levy or the taxes payable pursuant to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property as nonhomestead and 
the homeowner provides satisfactory documentation to the county assessor that the property is 
owned and has been used as the owner's homestead prior to June 1 of that year, the assessor shall 
reclassify the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease or rental periods of 
30 days or more, the taxpayer must either: 

(1) mail or deliver a copy of the notice of proposed property taxes to each tenant, renter, or 
lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the property. 

(i) For purposes of this subdivision, subdivisions 5a and 6, "metropolitan special taxing 
districts" means the following taxing districts in the seven-county metropolitan area that levy a 
property tax for any of the specified purposes listed below: 

(!) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 473.446, 473.521, 
473.547, or 473.834; 
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(2) metropolitan airports commission under section 473.667, 473.671, or 473.672; and 

(3) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities in the county of 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington under chapter 398A shall be 
included with the appropriate county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or within three days of 
receipt of the notice, whichever is later. A taxpayer may notify the county treasurer of the address 
of the taxpayer, agent, caretaker, or manager of the premises to which the notice must be mailed in 
order to fulfill the requirements of this paragraph. 

Sec. 16. Minnesota Statutes 1994, section 276.131, is amended to read: 

276.131 [DISTRIBUTION OF PENALTIES, INTEREST, AND COSTS.] 

The penalties, interest, and costs collected on special assessments and real and personal 
property taxes must be distributed as follows: 

( 1) all penalties and interest collected on special assessments against real or personal property 
must be distributed to the taxing jurisdiction that levied the assessment; 

(2) 50 percent of all penalties and interest collected on real and personal property taxes must be 
distributed to the county in which the property is located, and the other 50 percent must be 
distributed to the school di!llfiet ill whieh the Jlf8Jleff)' is leeated districts within the countt) The 
distribution to the school district must be in accordance with the provisions of section 124.1 ; and 

(3) all costs collected by the county on special assessments and on delinquent real and personal 
property taxes must be distributed to the county in which the property is located. 

Sec. 17. [276.20) [WIND ENERGY TAX; DEFINITIONS.) 

Subdivision I. [TERMS.] For the u oses of this section and section 276.21, the followin 
terms shall have these meanings, un ess otherwise provided to the contrary. 

Subd. 2. [WIND ENERGY SYSTEM.] "Wind ene a wind ener conversion 
system defmed under section 216C.06, subdivision 1 as an e ectric power source. 

Subd. 3. [AREA.] "Area" means the counties of Lincoln and Pipestone. 

Subd. 4. [HOME COUNTY.] "Home county" means the county of Pipestone. 

Subd. 5. [MUNICIPALITY.] "Municipality" means any city or town that is located in the area. 

Subd. 6. [QUALIFYING WIND ENERGY SYSTEM NET TAX CAPACITY.] "Qualifying 
wind energy system net tax capacity" means: 

( a th · the net tax c s stem located in the area 
installed 5; 

b) · thetical net t · · 

Sec. 18. [276.21) [WIND ENERGY TAX.) 

Subdivision I. [DETERMINING LOCAL TAX RATES.] In determining the local tax rate 
oder section 275.08 for the re wind ener 

s ated, the cou s stem net tax 
c er sec net tax capacity 

municipality contammg is property. 

Subd. 2. [COUNTY WIND ENERGY TAX.] Each county auditor shall determine the coun~ 
wind energy tax by multiplying the county tax rate times the net tax capacity of the taxable wm 
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energy system property located within the county. The sum of these amounts for each county in 
the area shall be called the "county wind energy distribution pool." 

Subd. 3. [MUNICIPAL WIND ENERGY TAX.] Each county auditor shall determine the 
municipal wind energy tax by multiplying each municipality's tax rate times the net tax capacity 
of the taxable wind energy system property located within the municipality. The sum of these 
amounts for all municipalities in the area shall be called the "municipal wind energy distribution 
pool." 

Subd. 4. [COUNTY WIND ENERGY DISTRIBUTION.] Each county within the area is 
entitled to receive a distribution from the county wind energy distribution pool equal to its 
proportion of qualifying wind energy system net tax capacity relative to the total for all counties in 
the area, provided that each county in the area shall be entitled to a distribution equal to the greater 
of (a) ten percent of the total county wind energy distribution pool, or (b) 50 percent of the 
county's wind energy tax. 

Subd. 5. [MUNICIPAL WIND ENERGY DISTRIBUTION.] Each municipality within the area 
is entitled to receive a distribution from the municipal wind energy distribution pool equal to its 
proportion of qualifying wind energy system net tax capacity relative to the total for all 
municipalities in the area. 

Subd. 6. [WIND ENERGY TAX SETTLEMENT; PAYMENT.] The home county auditor 
shall determine for each county in the area the difference between the amount of the county wind 
energy tax under subdivision 2 and the county wind energy distribution under subdivision 4. The 
home county auditor shall also determine for each municipality within each county in the area, the 
difference between the amount of the municipal wind energy tax under subdivision 3 and the 
municipal wind energy distribution under subdivision 5. On or before May 16 of each year, the 
home county shall certify the differences so determined to each county auditor in the area. In 
addition, the home county auditor shall certify to those county auditors in the area whose county 
and municipal wind energy tax exceeds the total county and municipal wind energy tax 
distribution, the settlement the county is to make to the other counties. On or before June 15 and 
November 15 of each year, each county treasurer in a county in the area having a total wind 
energy tax in excess of the total wind energy distribution shall pay one-half of the excess to the 
other counties in accordance with the home county auditor's certification. On or before June 25 
and November 25 of each year, each county treasurer in the area shall pay the county and each 
municipality its wind energy distribution amount. 

Sec. 19. Minnesota Statutes 1994, section 279.01, subdivision 1, is amended to read: 

Subdivision 1. Except as provided in subdivision 3 or 4, on May 16 or 21 days after the 
postmark date on the envelope containing the property tax statement, whichever is later, a penalty 
shall accrue and thereafter be charged upon all unpaid taxes on real estate on the current lists in the 
hands of the county treasurer. The penalty shall be at a rate of two percent on homestead property 
until May 31 and four percent on June I. The penalty on nonhomestead property shall be at a rate 
of four percent until May 31 and eight percent on June I. This penalty shall not accrue until June 1 
of each year, or 21 days after the postmark date on the envelope containing the property tax 
statements, whichever is later, on commercial use real property used for seasonal residential 
recreational purposes and classified as class le or 4c, and on other commercial use real property 
classified as class 3a, provided that over 60 percent of the gross income earned by the enterprise 
on the class 3a property is earned during the months of May, June, July, and August. Any property 
owner of such class 3a property who pays the first half of the tax due on the property after May 15 
and before June 1, or 21 days after the postJnark date on the envelope containing the property tax 
statement, whichever is later, shall attach an affidavit to the payment attesting to compliance with 
the income provision of this subdivision. Thereafter, for both homestead and nonhomestead 
property, on the first day of each month beginning July 1, up to and including October I 
following, an additional penalty of one percent for each month shall accrue and be charged on all 
such unpaid taxes provided that if the due date was extended beyond May 15 as the result of any 
delay in mailing property tax statements no additional penalty shall accrue if the tax is paid by the 
extended due date. If the tax is not paid by the extended due date, then all penalties that would 
have accrued if the due date had been May 15 shall be charged. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16 or 21 days after the postlnark date 
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on the envelope containing the property tax statement, whichever is later; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any time prior to October 16 
following, without penalty; but, if not so paid, then a penalty of two percent shall accrue thereon 
for homestead property and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the first day of November an additional penalty of four percent shall 
accrue and on the first day of December following, an additional penalty of two percent shall 
accrue and be charged on all such unpaid taxes. Thereafter, for nonhomestead property, on the 
first day of November and December following, an additional penalty of four percent for each 
month shall accrue and be charged on all such unpaid taxes. If one-half of such taxes shall not be 
paid prior to May 16 or 21 days after the postmark date on the envelope containing the property 
tax statement, whichever is later, the same may be paid at any time prior to October I 6, with 
accrued penalties to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

This section applies to payment of personal property taxes assessed against improvements to 
leased property, except as provided by section 277.01, subdivision 3. 

A county may provide by resolution that in the case of a property owner that has multiple tracts 
or parcels with aggregate taxes exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than the exact amount of a tax 
installment due. If the accepted payment is less than the amount due, payments must be applied 
first to the penalty accrued for the year the payment is made. Acceptance of partial payment of tax 
does not constitute a waiver of the minimum payment required as a condition for filing an appeal 
under section 278.03 or any other law, nor does it affect the order of payment of delinquent taxes 
under section 280.39. 

Sec. 20. Minnesota Statutes 1994, section 279.01, is amended by adding a subdivision to read: 

Subd. 4. [SEASONAL RESIDENTIAL RECREATIONAL PROPERTY.] In the case of class 
4c seasonal residential recreational property not used for commercial purposes, penalties shall 
accrue and be charged on unpaid taxes at the times and at the rates provided in subdivision 1 for 
homestead property. 

Sec. 21. [282.135] [DELEGATION BY COUNTY BOARD.] 

Except as provided in section 282.13 and notwithstanding any other law to the contrary, the 
coun board ma dele ate to the count auditor an authorit , ower, or res onsib1ht relatin 
gener ly to the admimstratJ.on of tax- orfeited Ian assigned to the county oard this chapter. This 
delegation includes, but is not lirruted to, the authority, power, and responsibility to classify 
tax-forfeited land as conservation or nonconservation property; set the appraisal values and terms 
of sale and sell at public auction; initiate legal proceedings to cancel purchase and repurchase 
contracts in default status; authorize reinstatement of canceled tax-forfeited contracts; and 
authorize former owners and other eligible parties to repurchase tax-forfeited land. _If delegation is 
granted under this section, the county board shall prescribe the conditions for delegation and may 
revoke the delegation without good cause or prior notice. If the county auditor holds elective 
office, no delegation shall be made under this section unless the county auditor concurs in the 
delegation. 

Sec. 22. Minnesota Statutes 1994, section 290A.03, subdivision 6, is amended to read: 

Subd. 6. [HOMESTEAD.] "Homestead" means the dwelling occupied as the claimant's 
principal residence and so much of the land surrounding it, not exceeding ten acres, as is 
reasonably necessary for use of the dwelling as a home and any other property used for purposes 
of a homestead as defined in section 273.13, subdivision 22, except for.agricultural land assessed 
as part of a homestead pursuant to section 273. 13, subdivision 23, "homestead" is limited to 320 
acres or, where the farm homestead is rented, one acre. The homestead may be owned or rented 
and may be a part of a multidwelling or multipurpose building and the land on which it is built A 
manufactured home, as defined in section 273.125, subdivision 8, or a park trailer taxed as a 
manufactured home under section !68.Ql2, subdivision 9, assessed as personal property may be a 
dwelling for purposes of this subdivision. 
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Sec. 23. Minnesota Statutes 1994, section 290A.03, subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAY ABLE.] "Property taxes payable" means the property tax 
exclusive of special assessments, penalties, and interest payable on a claimant's homestead before 
reductions made under section 273.13 but after deductions made under sections 273.135, 
273.1391, 273.42, subdivision 2, and any other state paid property tax credits in any calendar year. 
In the case of a claimant who makes ground lease payments, "property taxes payable" includes the 
amount of the payments directly attributable to the property taxes assessed against the parcel on 
which the house is located. No apportionment or reduction of the "property taxes payable" shall be 
required for the use of a portion of the claimant's homestead for a business purpose if the claimant 
does not deduct any business depreciation expenses for the use of a portion of the homestead in 
the determination of federal adjusted gross income. For homesteads which are manufactured 
homes as defined in section 274.19, subdivision 8, and for homesteads which are park trailers 
taxed as manufactured homes under section 168.012, subdivision 9, "property taxes payable" shall 
also mclude the amount of the gross rent prud in the preceding year for the site on which the 
homestead is located, which is attributable to the net tax paid on the site. The amount attributable 
to property taxes shall be determined by multiplying the net tax on the parcel by a fraction, the 
numerator of which is the gross rent paid for the calendar year for the site and the denominator of 
which is the gross rent paid for the calendar year for the parcel. When a homestead is owned by 
two or more persons as joint tenants or tenants in common, such tenants shall determine between 
them which tenant may claim the property taxes payable on the homestead. If they are unable to 
agree, the matter shall be referred to the commissioner of revenue whose decision shall be final. 
Property taxes are considered payable in the year prescribed by law for payment of the taxes. 

In the case of a claim relating to "property taxes payable," the claimant must have owned and 
occupied the homestead on January 2 of the year in which the tax is payable and (i) the property 
must have been classified as homestead property pursuant to section 273.13, subdivision 22 or 23, 
on or before December 15 of the assessment year to which the "property taxes payable" relate; or 
(ii) the claimant must provide documentation from the local assessor that application for 
homestead classification has been made on or before December 15 of the year in which the 
"property taxes payable" were payable and that the assessor has approved the application. 

Sec. 24. Minnesota Statutes 1994, section 290A.04, subdivision 3, is amended to read: 

Subd. 3. The commissioner of revenue shall construct and make available to taxpayers a 
comprehensive table showing the property taxes to be paid and refund allowed at various levels of 
income and assessment The table shall follow the schedule of income percentages, maximums 
and other provisions specified in subdivision 2, except that the commissioner may graduate the 
transition between income brackets. All refunds shall be computed in accordance with tables 
prepared and issued by the commissioner of revenue. 

The commissioner shall include on the form an appropriate space or method for the claimant to 
identify if the property taxes paid are for a manufactured home, as defined in section 273.125, 
subdivision 8, paragraph (c), or a park trailer taxed as a manufactured home under section 
168.012, subdivision 9. 

Sec. 25. Minnesota Statutes 1994, section 290A.07, subdivision 2a, is amended to read: 

Subd. 2a A claimant who is a renter or a homeowner who occupies a manufactured home, as 
defined in section 273.125, subdivision 8, paragraph (c), or a park trailer taxed as a manufactured 
home under section 168.012, subdivision 9, shall receive full payment after August 1 and before 
August 15 or 60 days after receipt of the application, whichever is later. 

Sec. 26. Minnesota Statutes 1994, section 375.192, is amended by adding a subdivision to read: 

Su COUNTY . . 
th the coun .'--::=c"=:x'='cc:':"''::'::'::::':~'::='':==-::'::-:erir,:':' 
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Sec. 27. [473.3915] [TRANSIT ZONES.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in 
subdivisions 2 and 3 have the meanings given them. 

Subd. 2. [REGULAR ROUTE TRANSIT SER " route transit service" means 
services as defined in section 473.385 ast two scheduled 
ru a.m. and 6 scheduled service 
on holidays, 

Su ONE.] "Transit zone" means the area within one- uarter of a · e of a 
r service is rov1ded that is also olitan 

uncil. "Transit zone me udes an route 

1 e current e 
metropohtan area a cop 

Subd. 5. [TRANSIT ZONE MAP; DA TE FIRST PRODUCED.] The metroI>Qlitan council shall 
produce an initial version of the transit zone map required under subdivision 41,y January I, 1996. 

Subd. 6. [APPLICATION.] This section applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington. 

Sec. 28. Laws 1985, chapter 302, section 2, subdivision 1, as amended by Laws 1993, chapter 
375, article 5, section 36, subdivision 1, is amended to read: 

Subdivision I. [ORDINANCE.] The governing body of the city may adopt ordinances: 

(a) establishing a special service district in the part of Minneapolis which is south of 28th 
Street, west of Dupont A venue South, north of 31st Street, and east of East Calhoun Parkway and 
East Lake of the Isles Parkway; aatl 

(b) establishing a special service district south of Sixth Street southeast, west of Sixteenth 
A venue Southeast, north of a line parallel to and 200 feet south of University A venue and east of 
Twelfth A venue Southeast; 

c establishin a s ecial service district that includes that art of Minnea lis I in within the 
fo owmg escn ed me: commencmg at t e mtersection of Grant Street with LaSa e Avenue, 
South on LaSalle A venue to Franklin Avenue south on Blaisdell Avenue to 29th Street, east on 
29th Street to 1st A venue South, north on 1st A venue South to a point on a lme parallel to and 200 
feet south of 26th Street, east on that line to 3rd A venue South, north on 3rd A venue South to a 
point on a lme parallel to and 200 feet north of 26th Street, west on that line to I st A venue South, 
north on 1st Avenue South to Grant Street, west on Grant Street to the pomt of origin; 

d establi · cial service district south of Saint Anthon , west of a line 
parallel to an 3 eet east of Central Avenue, no of Broadwa d east o a me 
parallel to and 300 feet west of Central Avenue; and 

e) · · ecial service district that includes that · · · · · · 
the o line: commencm~ at the intersec 
Interstate igh~way 94, northwesterly along e Mississippi River to its mtersection with Inters e 
Highway 35W, southwest rstate Highway 35W to its intersection with Hiawatha 
Avenue extended Trunk H' , southeaster! on Hiawatha Avenu its mtersection · 
Fr in Avenue, easterly m Avenue to its intersection w1 

easterly on Interstate Highway 94 to the pomt o ongm. 

Only property which is zoned for commercial, business, or industrial use under a municipal 
zoning ordinance may be included in a special service district The ordinance shall describe with 
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particularity the areas to be included in the district and the special services to be furnished. The 
ordinance may not be adopted until after a public hearing on the question. Notice of the hearing 
shall include: 

(1) the time and place of the hearing; 

(2) a map showing the boundaries of the proposed district; and 

(3) a statement that all persons owning property in the proposed district will be given an 
opportunity to be heard at the hearing. 

Subd. 2. [LOCAL APPROVAL.] This section is effective the day after the governing body of 
the city of Minneapolis complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 29. Laws 1992, chapter 511, article 2, section 45, subdivision 1, is amended to read: 

Subdivision I. [EXEMPTION.] As provided in this section, qualified student housing at the 
Duluth technical college is exempt from ad valorem property taxation and in lieu payments under 
Minnesota Statutes, section 469.040, subdivision 3. In order to qualify for the exemption, the 
requirements in subdivisions 2 to 6 must be met. 

Sec. 30. Laws 1992, chapter 511, article 2, section 45, is amended by adding a subdivision to 
read: 

Subd. 6a. [HOUSING REDEVELOPMENT AUTHORITY; EXCEPTIONS.] The 
requirements of subdivisions 2, 3, 4, and 5 do not apply in order to qualify for the exemption iftlie 
student housing is owned by the local housing and redevelopment authority, the reduced cost of 
development due to the exemption is reflected in lower rents, and a reasonable system is used to 
provide priority to students in renting the dwelling units. 

Sec. 31. Laws 1992, chapter 511, article 2, section 45, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] This seetieR apjllies ta srnaeRt he11siRg apjl<evea by the state l,eanl 
l,efern JaR11ary I, 1997. The property tax exemption for a student housing development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 32. Laws 1992, chapter 511, article 2, section 46, subdivision 1, is amended to read: 

Subdivision I. [EXEMPTION.] As provided in this section, qualified student housing at the 
Thief River Falls technical college is exempt from ad valorem property taxation and in lieu 
l"'}'IIlents under Minnesota Statutes, section 469.040, subdivision 3. In order to qualify for the 
exemption, the requirements in subdivisions 2 to 6 must be met. -

Sec. 33. Laws 1992, chapter 511, article 2, section 46, is amended by adding a subdivision to 
read: 

Subd. 6a. [HOUSING REDEVELOPMENT AUTHORITY; EXCEPTIONS.] The 
requirements of subdivisions 2, 3, 4, and 5 do not apply in order to qualify for the exemption if the 
~tudent housing is owned by the local housing and redevelopment authority or by a multicounty 
housing and redevelopment authority on land leased from a city or school district, the reduced cost 
of devek>pinent due to the exemption is reflected in lower rents, and a reasonable system is used to 
provide priority to students in renting the dwelling units. 

Sec. 34. Laws 1992, chapter 511, article 2, section 46, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] This seetien apjllies le srnaent he11sing ajljlf0'1ea l,y the slate bea,d 
befe,e JaRUaf)' I, 1997. The property tax exemption for a student housing development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 35. Laws 1993, chapter 375, article 5, section 40, subdivision 3, is amended to read: 

Subd. 3. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT; AREA.] The governing 
body of the city may establish a special service district in the city. The district shall be bounded on 
the northwest by Interstate Highway 35, on the northeast by the centerline of Sixth Avenue West 
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and as the same is extended to the United States Harbor Line in St. Louis Bay, on the southeast by 
said Harbor Line and on the southwest by the centerline of Nimh Tenth Avenue West and as the 
same is extended to said Harbor Line. --

Sec. 36. Laws 1993, chapter 375, article 5, section 44, is amended to read: 

Sec. 44. [EFFECTIVE DATE.] 

Section I is effective April I, 1994. 

Sections 2, 3, clause (26), and 43, paragraph (b ), are effective for taxes levied in I 993, payable 
in 1994, and thereafter. 

Section 3, clause (25), is effective for taxes levied in 1991, payable in 1992, and thereafter. 
Upon application to and approval by the county auditor, the county treasurer shall refund to the 
taxpayer any taxes paid for 1992 that are exempt under section 3, clause (25). The refund shall be 
paid without interest Each taxing jurisdiction must reimburse the county for the refund in the 
same proportion as the taxing jurisdiction's levy bears to the total levies of all jurisdictions for 
taxes payable in 1992. The amount of the reimbursement may be deducted in the next distribution 
of tax proceeds to the taxing jurisdiction. 

Sections 4 to 7, 17, and 43, paragraph (a), are effective the day following final enactment, 
except that section 17, paragraphs (c) and (d) are effective for taxes payable in 1994 and 
thereafter. 

Sections 8 to JO, 12, 19, 21 to 27, and 30 are effective for 1993 assessments for taxes payable 
in 1994 and subsequent years, except if provided otherwise. 

Section I I, clauses(!) and (2), are effective for the 1992 assessment, taxes payable in 1993 and 
thereafter. Section 11, clause (3), is effective for the 1993 assessment, taxes payable in 1994 and 
thereafter. 

Section 13 is effective for qualifying improvements made after January 2, 1993; except that in 
the case of improvements made under a city-sponsored interest rate incentive program, section 13 
is also effective for improvements made between January I, 1992, and January I, 1993, provided 
that the market value of those improvements shall initially be excluded from the property's 1995 
assessment and are subject to all other limitations under Minnesota Statutes 1994, section 273.11, 
subdivis10n I 6. 

Sections 14 and 15 are effective for the 1994 assessment, payable in 1995, and thereafter. 
Notwithstanding Minnesota Statutes, section 273.112, subdivision 6, in order to qualify for 
valuation under Minnesota Statutes, section 273.112, for the 1994 assessment, the taxpayer of the 
property devoted to golf and operated by private clubs, that does not meet the requirement of 
Minnesota Statutes, section 273.112, subdivision 3, for the 1993 assessment year, must submit an 
affidavit or other written verification to the assessor showing that the bylaws in rules and 
regulations of the private club meet the eligibility requirements of Minnesota Statutes, section 
273.112, by January 1, 1994. 

Sections 16 and 18 are effective for assessment year 1994 and subsequent years. 

Section 20 is effective for taxes payable in 1995 and thereafter. 

Section 28 is effective for taxes payable in 1994 and thereafter. 

Section 29 is effective for the 1991 assessment and thereafter, for taxes payable in 1992 and 
thereafter. For taxes payable in 1992 and 1993, any amounts paid by the property owner in excess 
of the amounts required by section 29 shall be paid by the county treasurer to the property owner 
under the abatement procedures. 

Section 31 is effective for applications for reductions or abatements filed after the day of final 
enactment. 

Section 33 is effective for assessments certified after July 1, 1993. 
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Section 40 is effective the day after compliance with Minnesota Statutes, section 645.021, 
subdivision 3, by the governing body of the city of Duluth. 

Section 43, clause (c) is repealed effective January 2, 1993, provided that any improvements 
made prior to January 2, 1993, shall continue to qualify for the delayed assessment provisions 
under section 383C.78 for the duration of the period provided in that section. 

Sec. 37. Laws 1994, chapter 587, article 9, section 10, subdivision 6, is amended to read: 

Subd 6. [EFFECTIVE DATE.] This see!iee a Laws 1994, cha ter 587, article 9, section 10, 
is effective in an of the followin cities or towns the da er com ance b the overnin o 
of a ci or town with Minnesota Statutes, section 5.021, subdivision 3: the cities of as wauk, 
Keewatin, Marble, Taconite, and Ca umet, and e towns of Fee y, Goodland, Iron Range, 
Greenway, Lone Pine, Lawrence, Nashwauk, Balsam, and Bearville the Ela,· after eeffljlliaase with 
~4iRaeseta Staa¾tes, seetiea a13_g;;n, s1:18divisi0R 3, 13~• Hie go1reming Bady ef eaek. This seetion. 
Laws 1994, chapter 587, article 9, section 10, is effective for unorganized territories described iri 
subdivision I, paragraph (a), clauses (12) to (18), the day after compliance with Minnesota 
Statutes, section 645.021, subdivision 3, by the Itasca county board. 

· · · · 'tations for f · roval under Minnesota Statutes, 
secti ertificate of of the cities, towns, or counties 
nam ed with the secre ary o s e at any time after May 6, I 4, 
and e aw ape v by the ce 1 1cate is then effective as to the certifying city, town, or 
unorganized temtory. 

Sec. 38. Laws 1994, chapter 587, article 5, section 27, is amended as follows: 

Sec. 27. [RENTAL TAX EQUITY; SAINT PAUL PILOT PROJECT.] 

Subdivision 1. [PILOT; TERM.] A pilot project for rental tax equity in the city of Saint Paul is 
established The program is for property taxes payable in 1995 and 1996. The program is available 
to owners of single- and two-family nonhornestead property. 

Subd. 2. [PRIMARY OBJECTIVE.] The pilot project's primary objective is to helfl s!abilize 
eosts f-er the eeaseieRtieus, indusk-ieas laeeDef8 1.vhe is alfeaEl-y J3F0Yiding sa.f.e, deeeR~ and 
affeffiable housiag. The J3f8fJeffy tan. reduetieR J)revided Sy the pregFQfft is iatendeEl to give an 
incentive to ethef landlords to improve their tenant-occupied property and still offer affordable 
housing. 

Subd. 3. [PROPERTY TAX TREATMENT.] (a) Single- and two-family nonhomestead 
property located in the city of Saint Paul and existing on the effective date of this section, that is 
classified under Minnesota Statutes, section 273.13, subdivision 25, paragraph (b), clause (1), and 
that meets the requirements of this section, is eligible for the property tax credit under subdivision 
8. 

(b) The program is not a housing or building code enforcement program. 

( c) Participation in the program is voluntary. 

( d) If reimbursements under subdivision 8 limit the number of participants in this program, 
priority shall be given to landlords who live in the city of Saint Paul. 

Subd. 4. [NOTIFICATION TO OWNERS.] The city of Saint Paul shall notify the owner of 
each single- and two-family nonhomestead property located in the city that the property may be 
eligible to receive a property tax credit as provided in this section. 

Subd. 5. [PROGRAM STEPS.] (a) A landlord who owns eligible property and who wishes to 
participate must arrange for a certified evaluator who is licensed by the city of Saint Paul to 
evaluate the property. 

(b) The landlord must notify the tenant of the evaluation so that the tenant may be present if the 
tenant wishes. 
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(c) The evaluator must evaluate the property using program guidelines adopted by resolution of 
the Saint Paul city council prior to implementation of the program under this section. 

(d) If the twaluatar eletefmi:a:es dlat repaH'S are aeeessary, the l&BdleN JMst make the repairs 
aml eall fer a reinspeetien ey the e•;alaataer. To receive the property tax credit under subdivision 9, 
the evaluator must have determined that re airs were necess , and the landlord must make the 
repairs an call for a remspecuon by the evaluator. 

If the evaluator identifies life or safety hazards, the evaluator must notify appropriate city 
officials, who shall take immediate action to require and enforce repair of the life or safety hazard 
items. 

(e) The evaluator must reinspect the property to see if the program guidelines have been 
followed. 

(f) The evaluator must submit a report on the property's evaluation to the appropriate city 
officials, the landlord, and the tenant. A filing fee must be paid at the time the report is submitted 
to the city. 

(g) Appropriate city officials must review the report and approve it or issue orders for further 
repair. In so doing, city staff members may make an on-site review. The landlord may withdraw 
from the prograin at any time without making required repairs except those for life or safety 
hazards, which may be otherwise required. Property for which the evaluator's report is approved 
must be certified by the appropriate city officials to the county assessor. The city must limit the 
number of qualifying properties so that the credit payable under subdivision 8 will not, in the 
city's estimate, exceed $1,000,000. 

(h) A landlord who chooses to participate must complete an application for certification by 
November 1, 1994, for taxes payable in 1995 and by September 1, 1995, for taxes payable in 
1996. 

(i) An owner may apply this prograin to no more than two nonhomestead, single- or 
two-family, tenant-occupied properties. 

Subd. 6. [APPEALS.] (a) The board of equalization must serve as a board of review to hear 
appeals relating to the value of improvements and properties. Procedures for board actions and for 
appeals from board decisions are as provided for other matters decided by the board of 
equalization. 

(b) The city may appoint a board of appeals to hear disputes regarding qualification. The board 
shall meet to hear appeals under this prograin between November 1 and December 1, I 994, for 
a als for taxes a able in 1995 and between November 1 and December 1, 1995, for a ealsror 
taxes paya e m 1996. 

Subd. 7. [CITY FEES.] The landlord must pay the housing evaluator a fee, as determined by 
the city, for the initial inspection and necessary reinspections. The evaluator must pay a filing fee, 
as determined by the city, to file the evaluator's report. The evaluator may be reimbursed by the 
landlord for this fee. The landlord must pay the city a fee, as determined by the city, to apply for 
recertification. If additional inspections are required, a reinspection fee, as determined by the city, 
must be paid by the landlord 

Subd. 8. [CREDIT AND REIMBURSEMENT.] (a) [CREDIT PROVIDED.] Property that 
meets the requirements under this section is eligible for a property tax credit equal to the 
difference between (1) the tax on the property and (2) the tax that would be payable if the property 
were classified under Minnesota Statutes, section 273.13, subdivision 22, paragraph (a). 

(b) [PROPERTY TAX STATEMENTS.] The property tax statement provided under Minnesota 
Statutes, section 276.04, to an owner of property that receives the credit under this subdivision 
shall include information on the ainount of the credit given to the property. The Rainsey county 
treasurer shall notify the commissioner of revenue on how the county plans to modify the property 
tax statements to include the necessary information. 

(c) [GENERAL FUND; REPLACEMENT OF REVENUE.] Payment from the general fund 
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shall be made as provided in this subdivision for the purpose of replacing revenue lost as a result 
of the reduction of property taxes provided in this subdivision. 

The Ramsey county auditor shall certify to the commissioner of revenue the amount of 
reduction resulting from this subdivision. This certification shall be submitted to the commissioner 
of revenue as part of the abstracts of tax lists required to be filed with the commissioner under the 
provisions of Minnesota Statutes, section 275.29. The commissioner of revenue shall review the 
certification to determine its accuracy and make changes in the certification as necessary or return 
the certification to the county auditor for corrections. 

Based on current year tax data reported in the abstracts of tax lists, the commissioner of 
revenue shall determine the taxing district distribution of the amounts certified. The commissioner 
of revenue shall pay to each taxing district, other than school districts, its total payment for the 
year at the times provided in Minnesota Statutes, section 473H. 10. The credit reimbursement to 
school districts must be certified to the commissioner of education and paid as provided under 
Minnesota Statutes, section 273.1392. 

The reimbursement paid under this subdivision shall be made eBly in 1995 and in 1996, and is 
limited to a total amount of $ I ,000,000 for the two years. To the extent the amount of credit 
originally certified exceeds $1,000,000, reimbursements to the taxing districts shall be prorated 
according to the proportions of their levies so as not to exceed $1,000,000. 

· · the $1,000,000 total a · · e reimbursement for s 

$ I ,000,000 appropriation or both years. 

Subd. 9. [REPORT TO THE LEGISLATURE.] By January 15, 1995, and by January 15, 1996, 
the Saint Paul city council shall provide a report to the committee on housmg and the committee 
on taxes and tax laws of the senate and the housing committee and the tax committee of the house 
of representatives on the program. The report must include the program guidelines, housing costs, 
rents and the extent of participation in the program for the 1995 tax year and 1996 tax year, 
respectively. 

Subd. 10. [EFFECTIVE DATE.] This section is effective the day following final enactment, 
upon compliance with Minnesota Statutes, section 645.021, subdivision 3, by the city of Saint 
Paul, and applies to property taxes payable in 1995 and in 1996 on nonhomestead, single- and 
two-family rental properties existing on the effective date. 

Sec. 39. [CITY OF ROSEVILLE; ESTABLISHMENT OF SPECIAL SERVICE DISTRICTS.) 

Subdivision I. [DEFINITIONS.] (a) For the purpose of this section, the terms defined have the 
meanings given them. 

(b) "City" means the city of Roseville. 

(c) "Special services" means: 

(I) all services rendered or contracted for by the city, includine, the repair, maintenance, 
o~eration, and construction of any improvement authorized by Mmnesota Statutes, section 
4 9.02]; 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF DISTRICTS.] The governing body of the city of Roseville 
ma ado t ordinances establishin s ecial service distncts. The rovisions of Minnesota Statutes, 
c apter 428A, govern the esta 1shment an operation o specia service 1stncts in the city. 

Subd. 3. [EFFECTIVE DATE.] This section is effective the day following final enactment, 
after the governing body of the city of Rosev1lle complies with Minnesota Statutes, section 
645.021, subdivision 3. 
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Sec. 40. [TAX-EXEMPT PROPERTY; EXCEPTION TO TIME REQUIREMENT.] 

Subdivision I. [EXCEPTION TO TIME REQUIREMENT. Notwithstanding the time 
of Minnesota · ed 

Subd. 2. [EFFECTIVE DATE.] Subdivision I is effective the day following final enactment, 
and applies to property taices levied in 1991, payable in 1992, only. 

Sec. 41. [CITY OF ST. LOUIS PARK; ESTABLISHMENT OF SPECIAL SERVICE 
DISTRICTS.] 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, the terms defined have the 
meanmgs given them. 

(b) "City" means the city of St. Louis Park. 

(c) "Special services" means: 

ices rendered or contract · · · air, maintenance, 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF DISTRICTS.] The governing body of the city of St. Louis 
Park may adopt ordinances establishing shecial service districts. The provisions of Minnesota 
Statutes, chapter 428A, govern the establis ment and operation of special service districts in the 
~ 

Su ] This section is effective the day following final enactment, 
of St. Louis Park com hes with Minnesota Statutes, section 

Sec. 42. [CITY OF RICHFIELD; FORMATION OF NONPROm HOUSING 
CORPORATIONS.] 

Subdivi ' NPROFIT HOUSING CORPORATIONS.] The housing 
and redev Richfield rm or consent to the tion of one 
o tatutes, ch A, or 

Subd. 2. [CONTROL BY AUTHORITY.] The authority shall be a member of each 
rs of the bo · tors of eac mbers or 

Subd. 3. [ISSUANCE OF BONDS.] A nonprofit corpo . rized to be formed under 
subdivision · sue bonds for the u ose of finan ms1t10n and o eratlon of 
multi anuly eve opments, m urtherance o the eiu of prov1S1on of low- and 
moderate-income ousing. The bonds shall be paya le solely from the revenues of the 
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developments and shall be issued upon such terms as the corporation shall determine, with the 
consent of the authority. 

Subd. 4. [PROPERTY TAX EXEMPTION.] Pr ration 
authonzed to be formed under subdivision 1 shall be used 
for a public purpose under Minnesota Statutes, section 272.02, subd1v1s10n 1. 

Subd. 5. [EFFECTIVE DATE.] This section is effective the daf after compliance with 
Minnesota Statutes, section 645.021, subdivision 3, by the city counc1 of the city of Richfield. 

Sec. 43. [RENTAL TAX EQUITY; BROOKLYN PARK PILOT PROJECT; PAYABLE 1996 
ONLY.] 

Subdivision 1. [PILOT; TERM.] A ilot ro'ect for rental tax e ui 
Park 1s established The erogram is for property taxes paya e m 19 
available to owners of residential rental property. 

Subd. 2. [PRIMARY OBJECTIVE.] The . . . . . 
incentive to landlords to improve their tenant-

of Brookl n 
e program 1s 

Subd. 3. [DEFINITION; RESIDENTIAL RENTAL PROPERTY.] For the -l:iurposes of this 
section, "residential rental property" means privately owned property classifi under section 
273.13, subdivision 25, paragraph (a) or (b)(l), that 1s ten or more years old. 

Subd. 4. [PROPERTY TAX TREATMENT.] a Residential rental ro ert located in the ci 
of Brookt'l Park that meets the requirements of this section, 1s eligible or the property tax er 1t 
under SU IVISIOn 9. 

(b) The program is not a housing or building code enforcement program. 

( c) Participation in the program is voluntary. 

Subd. 5. [NOTIFICATION TO OWNERS.] The city of Brooklyn Park shall notify the owner 
of each residential rental property located in the city that the property may be ehgible to receive a 
property tax credit as provided in this section. 

Subd. 6. [PROGRAM STEPS.] (a) The Brook] n Park ci council shall ado t b resolution 
guidelmes for implementation of the program under s section. 

b A I 
certified ev 

( c) The landlord must notify the tenant of the evaluation so that the tenant may be present if the 
tenant wishes. 

( d) The evaluator must evaluate the · · solution of 
the Brooklyn Park city council pno 1s section. 

(e) o receive the credit under subdivision 9 the evaluator must have · 
that r s were nee the landlord must make and call or a rein 

or safety hazard items. 

(f) The evaluator must reinspect the property to see if the program guidelines have been 
followed. 

( ) The evaluator must submit a re ort on the ro ert 's evaluation to the a ro riate ci 
of 1c1als, the andlord, and the tenant A filmg fee must be paid at the time the report is su nutted 
to the city. 

(h) Appropriate city officials must review the report and approve it or issue orders for further 
re air. In so doin , cit staff members ma make an on-site review. The landlord ma withdraw 
from the program at any time without making requrred repairs except t ose for I e or safety 
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hazards, 

nu m e 
City 

i A landlord who ch lication for certification b 
November I, 1995 or ere 

EALS.] a) The · · n must serve as d f review to hear 
a e value o i ert,es. Procedur and for 
a decisions other matters 

ualification. The board 

S 8. [CITY FE e landlord valuator a fee 
th 
as 

recerti , 
must be pat 

Subd REDIT AND REIMBUR .] Prope that 
meets t · ements · rence 
betwe were 

r the 

{Ju [PROPERTY TAX STATEME rMinnesota 
Statutes, section 276.04, to an owner o 

(c) [GENERAL FUND; REPLACEMENT OF from the general fund 
shalfhe made as rovided in this subdi revenue lost as a result 
o e reducuon o property taxes prov 

The Henne in coun auditor shall certif to the commissioner of revenue the amount of 
reduction resu Ung m this su diVIs1on. his ceru 1cation sha I su mitt to the commtss1oner 
of revenue as part of the abstracts of tax lists required to be filed with the comnussioner under the 
provisions of Minnesota Statutes, section 275.29. The commissioner of revenue shall review the 
certification to determme its accurac and make chan es in the certification as necess or return 

e certi ,cation to the county auditor or corrections. 

Based on current year tax data reported in the abstracts of tax lists, the commissioner of 
revenue shall determine the taxinjl district distnbution of the amounts certified. The commissioner 
of revenue shall pay to each tax.mg district, other than school d1stncts, its total l?ayment for the 
year at the times provided in Minnesota Statutes, section 473H.10. The credit retmbursement to 
school distncts must be certified to the commissioner of educauon at1d aid as rovided under 
Minnesota tatutes, secllon 273.1 2. 

The reimburs this subdi vi 96, at1d is · · to 
$3 0,000. To exceeds ,000, 
reimbursements rt10ns of ev1es 

Subd. 10. [REPORT TO THE LEGISLATURE.] By January 15, 1997, the Brooklyn Park city 
council shall provide a report to the legislature as provided mMinnesota Statutes, section 3.195. 
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e program. 

Subd. I I. [EFFECTIVE DATE.] This section is effective the day follow· · t, 
u hance with Minnesota Statutes, section 645.021, subdivision 3, b n 

pp 1es to property ta,ces payable in I 6 on residential renta p . 

Sec. 44. [PROPERTY TAX REFUNDS; BROOKLYN PARK RENTAL EQUITY 
PARTICIPANTS.] 

calc the case of a c aimant a umt 
cert· ro·ect under section 43, e claimant's "rent 
cons mg prope y es pai or prope es payable in 1996 only s all be 20 percent of 
gross rent actually paid m cash or its equivalent 

An owner or managing agent of a unit certified for participation in the rental equity project 
shall mdicate that the unit was ce · · icipallon on the rent certificate p · in 

n the event that the ent 

Sec. 45. [PROPERTY TAX REFUNDS; ST. PAUL RENTAL EQUITY PARTICIPANTS.] 

Not · · · tutes, section 290A. bdivision 11, ~ es of 
cal cul refund, umt 
cert1 1 ant's 
0

rent c rcent 
of gross rent 

An owner or man · ent of it certified for · · ation in the ren · · ect 
shall m icate that e um was cert ipat1on on e rent cerli 1ca in 

· Statutes, section 290A.19, n the event that the ent 
ide a rent cert1 1cate and as 

Sec. 46. [STUDY OF APARTMENT PROPERTY TAX RELIEF.] 

The · · f revenue, with the istance of the executive director of the Minnesota 
housin , shall conduct a s on alternative methods of mcentives to 
1mpro ntal housmg throug t the state. 

· · consider t · s if it were in effect for 

market value s at east 2 market value of the 
property, an g is at east years old. For purposes o this paragraph, 
"improvements" shall exc u e adding square footage or amemties to the butldmg. 

(b The stud should also consider other olic alternatives that could be considered b the 
legislature m trying to encourage improvements to deterioratmg apartment properties t ughout 
the state. 

( c The stu · · · lications, and 
state and Joe St. Paul and 
Brooklyn P aragrap ( ) 
alternatives. 

(d) On or before February 15, 1996, the commissioner shall report the findings of the study to 
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and any ot er options consider . 

Sec. 47. [STEARNS COUNTY; REFUND OF PURCHASE PRICE.] 

Subdivision 1. [ OF ASE PRICE.] . s county 
shall on 

cto o 
Meir at 
prope . 

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective the day following final enactinent, 
after the Stearns county board complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 48. [COMPUTATION OF TAX RATES.] 

· the basic trans ortation tax rate under Minnesota Statutes, section 1 6, 
su d the general ucation tax rate under Mmnesota Statutes, section 1 3, 
su 1V1sion 1, th ·ssioner s tutes, section 1 1, 
subdiv1s10 te reductlo r 

section 0. 

un er is section. 

Sec. 49. [WIND ENERGY; UPDATED OFFERS.] 

he remaining companies after April 1, 1995, that · · tion 
s of Minnesota Statutes, section 116C. e 

remammg companies to submit an u ate 1 . 

Sec. 50. [APPROPRIATION.] 

$350,000 is appropriated from the general fund to the commissioner of revenue for the 
biennium ending June 30, 1997, for purposes of the Brooklyn Park Rent Egmty Program under 
section 43. 

Sec. 51. [REPEALER.) 

(a) Minnesota Statutes 1994, section 168.013, subdivision lj, is repealed. 

(b) Minnesota Statutes 1994, section 245.48, is repealed. 

Sec. 52. [EFFECTIVE DATE.] 

Sections 1, 2, and 36 are effective for the 1995 lev and there le in 1996 
and thereafter. Sections 3 and 13 are e ect1ve or taxes payable m Sections 4, 
7, 8, 12, 17, and 18 are effective for the 1995 assessment and 1996 and 
thereafter, provided that the on or 
seasonal rec ardless 
o e date estead 
classification Section ent and 
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thereafter. Sections 9 and 27 are effective for the 1997 assessment and thereafter, for taxes payable 
in 1998 and thereafter. Sections 14 and 15 are effective for notices and tax statements prepared in 
I 995 and thereafter, for taxes payable in 1996 and thereafter. Sections I 9 and 20 are effective for 
taxes levied in 1995, payable in 1996, and thereafter. Sections 21, 26, 38, and 46 are effective the 
day following final enactment Sections 22 to 25 are effective for refunds based on property taxes 
paid in I 997 and thereafter, and for rent paid in I 996 and thereafter. Sections 29 to 31 are effective 
the day after the govemmg body of Duluth complies with Minnesota Statutes, section 645.021, 
subdivision 3. Sections 32 to 34 are effective the day after the governing body of Thief River Falls 
complies with Minnesota Statutes, section 645.021, subdivision 3. Section 35 is effective the day 
after the governing body of the city of Duluth complies with Minnesota Statutes, section 645.021, 
subdivision 3. Section 48 is effective for school aids payable in fiscal years 1998 and thereafter. 
Section 51, paragraph (a), is effective beginning January I, 1997. 

ARTICLE4 

PROPERTY TAX REFUND AS DEDUCTION ON TAX STATEMENT 

Section I. Minnesota Statutes I 994, section 270A.03, subdivision 7, is amended to read: 

Subd. 7. [REFUND.] "Refund" means an individual income tax refund or political contribution 
refund; pursuant to chapter 290,; or a property tax credit or refund, pursuant to chapter 290A, other 
than a refund which has been~ certified to or calculated by the county auditor under sectiori 
276.012. 

For purposes of this chapter, lottery prizes, as set forth in section 349A.08, subdivision 8, shall 
be treated as refunds. 

In the case of a joint property tax refund payable to spouses under chapter 290A, the refund 
shall be considered as belonging to each spouse in the proportion of the total refund that equals 
each spouse's proportion of the total income determined under section 290A.03, subdivision 3. 
The commissioner shall remit the entire refund to the claimant agency, which shall, upon the 
request of the spouse who does not owe the debt, determine the amount of the refund belonging to 
that spouse and refund the amount to that spouse. 

Sec. 2. Minnesota Statutes 1994, section 270B.12, is amended by adding a subdivision to read: 

Subd. 11. [PROPERTY TAX REFUNDS.) The commissioner may disclose to a county auditor 
and treasurer, and to their designated agents or employees, the property tax refund amounts for 
each parcel of homestead property in the county as determined by the commissioner under chapter 
290A. 

Sec. 3. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision I must file a homestead application with the county assessor to 
initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
I 992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead application form. The 
application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treatment. The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

(c) Every property owner applying for homestead classification must furnish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
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who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision l, paragraph ( c ), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property owner's 
spouse does not occupy the homestead because marriage dissolution proceedings are pending, the 
spouses are legally separated, or the spouse's employment or self-employment location requires 
the spouse to have a separate homestead. The assessor may require proof of employment or 
self-employment and employment or self-employment location, or proof of dissolution 
proceedings or legal separation. 

If the social security number or affidavit or other proof is not provided, the county assessor 
shall classify the property as nonhomestead 

The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defmed by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision 1, paragraph (c), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

(e) The homestead application shall also notify the property owners that the application filed 
under this section will not be mailed annually and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners or 
the relatives no longer use the property as their homestead. Upon the sale or transfer of the 
homestead property, a certificate of value must be timely filed with the county auditor as provided 
under section 272.115. Failure to notify the assessor within 30 days that the property has been 
sold, transferred, or that the owner or the relative is no longer occupying the property as a 
homestead shall result in the penalty provided under this subdivision and the property will lose its 
current homestead status. 

(f) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is claiming more than one homestead, the commissioner shall notify the appropriate 
counties. Within 90 days of the notification, the county assessor shall investigate to determine if 
the homestead classification was properly claimed. If the property owner does not qualify, the 
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county assessor shall notify the county auditor who will determine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead under section 273.13, the 
!aconite homestead credit under section 273.135, aREI the supplemental homestead credit under 
section 273.1391, and the property tax refunds under chapter 290A deducted on the property tax 
statement. 

The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to 100 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. 

(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. Any amount recovered attributable to property tax refunds reimbursed to the 
county by the state shall be paid to the commissioner of revenue for deposit in the fund from 
which it was paid. Any amount recovered attributable to !aconite homestead credit shall be 
transmitted to the St. Louis county auditor to be deposited in the !aconite property tax relief 
account. The total amount of penalty collected must be deposited in the county general fund. 

(j) If a property owner has applied for more than one homestead and the county assessors 
cannot determine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 4. Minnesota Statutes 1994, section 275.065, subdivision 3, is amended to read: 

Sub<!. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county auditor shall 
prepare and the county treasurer shall deliver after November 10 and on or before November 24 
each year, by first class mail to each taxpayer at the address listed on the county's current year's 
assessment roll, a notice of proposed property taxes and, in the case of a town, final property 
taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of property taxes each taxing 
authority other than a town proposes to collect for taxes payable the following year and, for a 
town, the amount of its final levy. It must clearly state that each taxing authority, including 
regional library districts established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing districts and towns, will 
hold a public meeting to receive public testimony on the proposed budget and proposed or final 
property tax levy, or, in case of a school district, on the current budget and proposed property tax 
levy. It must clearly state the time and place of each taxing authority's meeting and an address 
where comments will be received by mail. The notice must include the estimated percentage 
increase in Minnesota personal income, provided by the commissioner of revenue under section 
275.064, in a way to facilitate comparison of the proposed budget and levy increases with the 
increase in personal income. For 1993, the notice must clearly state that each taxing authority 
holding a public meeting will describe the increases or decreases of the total budget, including 
employee and independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

( d) The notice must state for each parcel: 

(1) the market value of the property as determined under section 273.11, and used for 
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computing property raxes payable in the following year and for taxes payable in the current year; 
and, in the case of residential property, whether the property is classified as homestead or 
nonhomestead. The notice must clearly inform taxpayers of the years to which the market values 
apply and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining school district levy, 
regional library district, if in existence, the total of the metropolitan special raxing districts as 
defined in paragraph (i) and the sum of the remaining special taxing districts, and as a total of the 
taxing authorities, including all special raxing districts, the proposed or, for a town, final net tax on 
the property for taxes payable the following year, including separate deductions for the property 
tax refunds under section 290A.04, subdivisions 2 and 2h, and the actual rax for taxes payable the 
current year, including separate deductions for the property tax refunds under section 290A.04, 
subdivisions 2 and 2h. For the purposes of this subdivision, "school district excess referenda levy" 
means school district raxes for operating purposes approved at referendums, including those taxes 
based on net rax capacity as well as those based on market value. "School district excess referenda 
levy" does not include school district taxes for capital expenditures approved at referendums or 
school district raxes to pay for the debt service on bonds approved at referenda. In the case of the 
city of Minneapolis, the levy for the Minneapolis library board and the levy for Minneapolis park 
and recreation shall be listed separately from the remaining amount of the city's levy. In the case 
of a parcel where tax increment or the fiscal disparities areawide tax applies, the proposed rax levy 
on the captured value or the proposed rax levy on the tax capacity subject to the areawide rax must 
each be stated separately and not included in the sum of the special taxing districts; and 

(3) the increase or decrease in the amounts in clause (2) from raxes payable in the current year 
to proposed or, for a town, final raxes payable the following year, expressed as a dollar amount 
and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not include the following 
and that these items may increase the proposed tax shown on the notice: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are certified, including bond 
referenda, school district levy referenda, and levy limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster occurring after the 
date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the raxing authority that become final after 
the date the proposed raxes are certified; and 

(5) the contamination tax imposed on properties which received market value reductions for 
contamination. 

The notice must state that the deduction for a property tax refund under section 290A.04, 
subdivision 2h, is contingent upon continuity in ownership of the property. 

(f) Except as provided in subdivision 7, failure of the county auditor to prepare or the county 
treasurer to deliver the notice as required in this section does not invalidate the proposed or final 
tax levy or the raxes payable pursuant to the tax levy. 

(g) If the notice the raxpayer receives under this section lists the property as nonhomestead and 
the homeowner provides satisfactory documentation to the county assessor that the property is 
owned and has been used as the owner's homestead prior to June I of that year, the assessor shall 
reclassify the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease or rental periods of 
30 days or more, the taxpayer must either: 

(I) mail or deliver a copy of the notice of proposed property taxes to each tenant, renter, or 
lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the property. 
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(i) For purposes of this subdivision, subdivisions 5a and 6, "metropolitan special taxing 
districts" means the following taxing districts in the seven-county metropolitan area that levy a 
property tax for any of the specified purposes listed below: 

(1) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 473.446, 473.521, 
473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 473.672; and 

(3) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities in the county of 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington under chapter 398A shall be 
included with the appropriate county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or within three days of 
receipt of the notice, whichever is later. A taxpayer may notify the county treasurer of the address 
of the taxpayer, agent, caretaker, or manager of the premises to which the notice must be mailed in 
order to fulfill the requirements of this paragraph. 

Sec. 5. [276.012] [COMPUTATION AND ADMINISTRATION OF PROPERTY TAX 
REFUNDS.] 

a On or before October 1 each ear, the commissioner of revenue shall certi 

taxes current year. 

b The c ditor shall c ax 
o homeste er 

than a manuf ome assesse a 
qualify or a re nder section uent 
year. 

c · · · · · · ·on 275.07, the count itor 
s m section .03, 

.125, subdi n 8, 

sta e 
re the property stead pro s 
paya e m the year the refund 1s paya . 

( e) The cou the costs of the tax refunds 
un er section 2 ment of revenue w1 e abstract of 
tax hsts under sec . . 

Sec. 6. Minnesota Statutes I 994, section 276.04, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall provide for the 
printing of the tax statements. The commissioner of revenue shall prescribe the form of the 
property tax statement and its contents. The statement must contain the parcel identification 
number and a county identification number as specified by the commissioner. The statement must 
contain the ualif in tax amount to be used b the tax a er in claimm a ro ert tax refund 
under sect10n 290A. , subdivision 2, in the orm and location determme y the comrmss1oner of 
revenue. The statement must contain a tabulated statement of the dollar amount due to each taxing 
authority from the parcel of real property for which a particular tax statement is prepared. The 
dollar amounts due the county, township or municipality, the total of the metropolitan special 
taxing districts as defined in section 275.065, subdivision 3, paragraph (i), school district excess 
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referenda levy, remaining school district levy, and the total of other voter approved referenda 
levies based on market value under section 275.61 must be separately stated. The amounts due all 
other special taxing districts, if any, may be aggregated. For the purposes of this subdivision, 
"school district excess referenda levy" means school district taxes for operating purposes approved 
at referenda, including those taxes based on market value. "School district excess referenda levy" 
does not include school district taxes for capital expenditures approved at referendums or school 
district taxes to pay for the debt service on bonds approved at referenda. The amount of the tax on 
contamination value imposed under sections 270.91 to 270.98, if any, must also be separately 
stated The dollar amounts, including the dollar amount of any special assessments, may be 
rounded to the nearest even whole dollar. For purposes of this section whole odd-numbered dollars 
may be adjusted to th" next higher even-numbered dollar. The amount of market value excluded 
under section 273.11, subdivision 16, if any, must also be listed on the tax statement The 
statement shall include the following sentence, printed in upper case letters in boldface print: 
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS 
AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional structures taxed as 
personal property shall contain the same information that is required on the tax statements for real 
property. 

( c) Real and personal property tax statements must contain the following information in the 
order given in this paragraph. The information must contain the current year tax information in the 
right column with the corresponding information for the previous year in a column on the left: 

(1) the property's estimated market value under section 273.11, subdivision l; 

(2) the property's taxable market value after reductions under section 273.11, subdivisions la 
and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross tax capacity times 
the total local tax rate and adding to the result the sum of the aids enumerated in clause (3); 

( 4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

( 5) for homestead residential and agricultural properties, the homestead and agricultural credit 
aid apportioned to the property. This amount is obtained by multiplying the total local tax rate by 
the difference between the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agricultural credit." For 
purposes of comparison with the previous year's amount for the statement for taxes payable in 
1990, the statement must show the homestead credit for taxes payable in 1989 under section 
273.13, and the agricultural credit under section 273.132 for taxes payable in 1989; 

(6) any credits received under sections 273.119; 273.123; 273.135; 273.1391; 273.1398, 
subdivision 4; 469.171; and 473H.10, except that the amount of credit received under section 
273.135 must be separately stated and identified as "taconite tax relief'; IIR6 

(7) the net tax payable in the manner required in paragraph (a}.; 

8) for e erties, the ds under section 290A.04, 
subdiv1S1ons separately e statement; and 

(9) the tax after deduction of the property tax refunds under clause (8). 

@ The commissioner of revenue shall certify to the county auditor the actual or estimated aids 
enumerated in clauses (3) and ( 4) that local governments will receive in the following year. In-the 
ease of a eoYRt-y eontainiag a eit-y of the fwst elass, fer ~es leYieEl iR 1991, an8 for all eoant-ies for 
tai<es Je,;ied ie 1992 aed tllenaftel', The commissioner must certify this amount by September 1. 
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Sec. 7. Minnesota Statutes 1994, section 276.09, is amended to read: 

276.09 [SETILEMENT BETWEEN AUDITOR AND TREASURER.] 

5127 

On the later of May 20 of each year or 26 calendar days after the postmark date on the 
envelopes containing real or personal property tax statements, the county treasurer shall make full 
settlement with the county auditor of all receipts collected for all purposes, from the date of the 
last settlement up to and including each day mentioned The county auditor shall, within 30 days 
after the settlement, send an abstract of it to the state auditor in the form prescribed by the state 
auditor. At the settlement the treasurer shall make complete returns of the receipts on the current 
tax list, showing the amount collected on account of the several funds included in the list. 

Settlement of receipts from the later of May 20 or the actual settlement date to December 31 of 
each year must be made as provided in section 276.111. 

For purposes of this section, "receipts" includes all tax payments received by the county 
treasurer on or before the settlement date and all property tax refunds paid to the county treasurer 
under section 290A.07. 

Sec. 8. Minnesota Statutes 1994, section 276.111, is amended to read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETILEMENT.] 

Within 14 business d · · 
est1mat 

Within seven business days after October 15, the county treasurer shall pay to the school 
districts 50 percent of the estimated collections arising from taxes levied by and belonging to the 
school district from the seule1Beet Elay EletefmieeEI ie seetioe 21e.Q9 July 25 to October 20. The 
remaining 50 percent of the estimated tax collections must be paid to the school district within the 
next seven business days. Within ten business days after November 15, the county treasurer shall 
pay to the school district 100 percent of the estimated collections arising from taxes levied by and 
belonging to the school districts from October 20 to November 20. 

Within ten business days after November 15, the county treasurer shall pay to each taxing 
district, except any school district, 100 percent of the estimated collections arising from taxes 
levied by and belonging to each taxing district from !he seuleffleet Elay EletemtieeEI in seetion 
21-e,()9 July 25 to November 20. 

On or before January 5, the county treasurer shall make full settlement with the county auditor 
of all receipts collected from the settlement day determined in section 276.09 to December 31. 
After subtracting any tax distributions that have been made to the taxing districts in July, October, 
and November, the treasurer shall pay to each of the taxing districts on or before January 25, the 
balance of the tax amounts collected on behalf of each taxing district. Interest accrues at an annual 
rate of eight percent and must be paid to the taxing district if this final settlement amount is not 
paid by January 25. Interest must be paid upon appropriation from the general revenue fund of the 
county. If not paid, it may be recovered by the taxing district in a civil action. 

Sec. 9. Minnesota Statutes 1994, section 289A.60, subdivision 12, is amended to read: 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS.] (a) If the 
commissioner determines that a property tax refund claim is or was excessive and was filed with 
fraudulent intent, the claim must be disallowed in full. If the claim has been paid, the amount 
disallowed may be recovered by assessment and collection. 

(b) If it is determined that a property tax refund claim is excessive and was negligently 
prepared, ten percent of the corrected claim must be disallowed. If the claim has been paid, the 
amount disallowed must be recovered by assessment and collection. 

(c) An owner or managing agent who knowingly fails to give a certificate of rent constituting 
property tax to a renter, as required by section 290A.19, paragraph (a), is liable to the 
commissioner for a penalty of $ I 00 for each failure. 
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(d) If the owner or managing agent knowingly gives rent certificates that report total rent 
constituting property taxes in excess of the amount of actual rent constituting property taxes paid 
on the rented part of a property, the owner or managing agent is liable for a penalty equal to the 
greater of (1) $100 or (2) 50 percent of the excess that is reported. An overstatement of rent 
constituting property taxes is presumed to be knowingly made if it exceeds by ten percent or more 
the actual rent constituting property taxes. 

( e) No prope tax refund claim based on f • · 
der secuon 

Sec. 10. Minnesota Statutes 1994, section 290A.03, subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" means the property tax 
exclusive of special assessments, penalties, and interest payable on a claimant's homestead hefefe 
FeERJ~ieas made Hader seeaea 2'73.13 bat after deductions made under sections 273.135, 
273.1391, 273.42, subdivision 2, and any other state paid property tax credits in any calendar year 
other than ro tax refunds determined under cha ter 290A. In the case of a claimant who 
m es groun ease payments, property taxes paya e me u es the amount of the payments 
directly attributable to the property taxes assessed against the parcel on which the house is located. 
No apportionment or reduction of the "property taxes payable" shall be required for the use of a 
portion of the claimant's homestead for a busmess purpose if the claimant does not deduct any 
business depreciation expenses for the use of a portion of the homestead in the determination of 
federal adjusted gross income. For homesteads which are manufactured homes as ElefiaeEI ia 
sesaea 274.19, sHbEli•~isiea 8 assessed under section 273.125, subdivision 8, ara ra h c , 
"property taxes payable" shall also me u e e amount o e gross rent pat m t e prece mg year 
for the site on which the homestead is located, which is attributable to the net tax paid on the site. 
The amount attributable to property taxes shall be determined by multiplying the net tax on the 
parcel by a fraction, the numerator of which is the gross rent paid for the calendar year for the site 
and the denominator of which is the gross rent paid for the calendar year for the parcel. When a 
homestead is owned by two or more persons as joint tenants or tenants in common, such tenants 
shall determine between them which tenant may claim the property taxes payable on the 
homestead. If they are unable to agree, the matter shall be referred to the commiss10ner of revenue 
whose decision shall be final. Property taxes are considered payable in the year prescribed by Jaw 
for payment of the taxes. 

In the case of a claim relating to "property taxes payable," the claimant must have owned and 
occupied the homestead on January 2 of the year ia whieil lile ta¼ is payable to which the 
" ro taxes a able" used in com utin the refund relate, and (i) the property must have been 
c ass 1 as omeste property pursuant to sect10n . , subdivision 22 or 23, on or before 
December 15 of the assessment year to which the "property taxes payable" relate; or (ii) the 
claimant must provide documentation from the local assessor that application for homestead 
classification has been made on or before DeeembeF August 15 of the year in which the "property 
taxes payable" were payable and that the assessor has approved the application. 

No refunds 
statement un es e 
property tax re 

Sec. 11. Minnesota Statutes 1994, section 290A.04, subdivision 2h, is ainended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase more than 12 percent 
over the net property taxes payable in the prior year on the same property that is owned and 
occupied by the same owner on January 2 of both years, and the amount of that increase is $100 or 
more feF taJ;eS payable ia 1993 BREI 1998, a slaimaat wile is, a homeowner shall be allowed an 
additional refund equal to 60 percent of the amount of the increase over the greater of 12 percent 
of the prior year's net property taxes payable or $100 feF !Hes payable ia 199§ BREI 1998. This 
subdivision shall not apply to any increase in the gross property taxes payable attributable to 
improvements made to the homestead after the assessment date for the prior year's taxes. 
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The maximum refund allowed under this subdivision is $1,000. 

(b) For purposes of this subdivision, the following terms have the meanings given: 

(I) "Net property taxes payable" means l?roperty taxes payable minus refund amounts for 
which the claimant qualifies pursuant to subd1 vision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined without regard to the 
refund allowed under this subdivision. 

(e) IA aelelitioe to the other 13reofs i=equiFed hy !:his ehapter, eaeh elaimaRt unEler this sul:u.Jh•ision 
shall Hie •.dth Mle property t-ax Fefund feR¼FR a eopy ef the propefty ta-x sktf:ement fer twtes payable 
in the pi=eeeEling year er other doeumems reEfuil=ed by the eefflfftissioeet=. 

~d) On or hefer:e I>eeemher 1, 1995, ~e eemmissieaer shall estimate the east of malBag the 
pa,•melHS pFOd8e8 e,, this Sl:redi¥isien fer fftites fJa-yable in 1998. ~Jotwithstandiag the or,en 
at3pfOpriatioR provisioe of seetioa 29(k\.23, if the estimat:eEl total refund elaims fer Wes payable 
in 1998 exeeed $5,500,000, tfte eoRHBissioner shall :fifSt i=eduee the 801=1ereent i=efueEl Fate enough, 
hat to ao Je,,¥er a i=ate tha+1 5Q pereent, so that the estimated total refund elaims do eot e~reeed 
$5,500,000. If the eofftfftissioaer estifft&1:es that total elaims wiU e*eeed $5,5QQ,QOO at a 5Q pe,eent 
FefuRd Fate, the eoeunissioneF shall also r:eelaee the $1,00Q maximum r:efHad amount b~• eaough so 
that total est;iRlaled feftlad elaims de aot OiEeeed $5,500,QOO. 

The detOffflinatioas of the i=evised ~sholds by the eommissioaeF aFe aot mies subjeet to 
ehftf)tOF 14. 

fe➔ Ufen Fe(jHest, the apprepriate eounty oUieial shall make a-vailahle the names aed HEk=esses 
of the fJFOpeff)' taiip~•OfS who ~ be eligible fof the aSElitienal prope1:t-y tax ,efund 1:1nciei: this 
seetioe. The mfefffiatioe shall be preYided oe a magaetie eofBf)ater disk. The eouat-y ma,• i=eeo1;ei
its easts by ehai=ging the peFSon requestiag the iafoRRatioR the reas0Ra8le east fu£ prepariRg the 
data. The iafofftlation may Rot be used for aa~• f)HfPOSe other than fer Ratifying the homeowROF of 
potential eligibility aeel assisting the homeoYi•neF, withoat sh&Fge, in PfOJlaFing a i=efund elaim. 

Sec. 12. [290A.055) [PUBLIC DATA; NOTICE ON CLAIM FORM.] 

Sec. 13. Minnesota Statutes 1994, section 290A.07, is amended to read: 

290A.07 [TIME I-QR AND MANNER OF PAYMENT.] 

laimants that the 
tax statement an 

Subdivision I. [GENERAL FUND.] Allowable claims filed pursuant to the provisions of this 
chapter and the refund under section 290A.04, subdivision 2h, shall be paid by the commissioner 
from the general fund as provided m this section. 

Subd. 2a. [PAYMENT TO CLAIMANT.] A claimant who is a renter or a homeowner who 
occupies a manufactured home, as defined in section 273.125, subdivision 8, paragraph (c), shall 
receive full payment after August I and before August I 5 or 60 days after receipt of the 
application, whichever is later. 

Subd. 3. [PAYMENT +Q COU!>ITY TRilASYRER AS DEDUCTION ON PROPERTY TAX 
STATEMENT.] A el&imant In the case of property not mcluded m subdtv1S1on 2a shall ,eeei"e 
fiill paymeRt after September I !i aRd liefo,e Sepiein~er 39.u)ayment of a refund under section 
290A.04, subdivision 2, is made as a deduction on the property tax statement for the homestead 
for taxes a able the followm ear, and a ment of a refund under section 290A.04, subdivision 

, 1s ma e as a de uct1on on t e property tax statement or t e omestead for taxes paya le in t e 
current year. 

Subd. 4. [PAYMENT TO COUNTY TREASURER.] Annually on or before July 20, the 
comnuss1oner shal tax re s 290A.04, 
subdiv1s1ons 2 and er sect1 h (e), to the 
county treasurer o sect10ns 2 
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Sec. 14. Minnesota Statutes 1994, section 290A.15, is amended to read: 

290A.15 [CLAIM APPLIED AGAINST OUTSTANDING LIABILITY.] 

[65THDAY 

The amount of any claim otherwise payable under this chapter may be applied by the 
commissioner against any delinquent tax liability of the claimant or spouse of the claimant payable 
to the department of revenue. · · does not ( I refunds · A.04, 
subdivisio revenue to 

auditor u 

Sec. 15. Minnesota Statutes 1994, section 290A. l 8, is amended to read: 

290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE CREDIT.] 

Subdivision 1. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT.] Excel?t as provided in 
subdivision 3, if a person entitled to relief under this chapter dies prior to rece1vmg relief, the 
sul'Vlvmg spouse or dependent of the person shall be entitled to file the claim and receive relief. If 
there is no surviving spouse or dependent, the right to the credit shall lapse. 

Subd. 2. [CLAIMANT CANNOT BE LOCATED.] Exc~t as provided in subdivision 3, if the 
commissioner cannot locate the claimant within two yearsom the date that the ongmal warrant 
was issued, or if a claimant to whom a warrant has been issued does not cash that warrant within 
two years from the date the warrant was issued, the right to the credit shall lapse, and the warrant 
shall be deposited in the general fund. 

Subd. 3. [RIGHT TO RECEIVE REFUND NOT PERSONAL TO CLAIMANT 
refunds under se · · isions 2 and aid as a de 
statement o the m section 2 ubdiv1S1on e 

educt10n is not t or to a surv1 vmg spouse or t. 

Sec. 16. [290A.26] [APPROPRIATION; COUNTY COSTS.] 

· 1998, and $2,370, · 

1 efunds or · ss1oner 
e commissioner, after consultation with the 

mnesota ssociat10n of County 1cers, s apportion the available appropnallon among the 
counties. 

Sec. 17. [1997 LEVY; TRUTH IN TAXATION NOTICE.] 

For tax le in 1998 ta Statutes, 
8, the 

subdivision hall cl ese deductions are 
taxes actual tax or taxes 

the owners or 

s dum. At le days before d1stnbu notice 
prescri y the comnussioner o revenue under this section must be su IDltte to e c airs of 
the senate comnuttee on taxes and tax laws and the house tax comnuttee for their advice and 
approva. 

Sec. 18. [PROPERTY TAX REFUNDS FOR TAXES PAYABLE IN 1998; TRANSITION 
PROVISION.] 

Notwithstanding the provisions of Minnesota Statutes, chapter 290A, or any other law to the 
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contrary, the property tax refund amounts under Minnesota Statutes, section 290A.04, 
subdivisions 2 and 2h, relating to property taxes payable in 1997, as paid by the commissioner to 
the claimants under Minnesota Statutes, section 290A.07, subdivision 3, shall be the amounts 
certified on October 1, 1997, by the commissioner of revenue to the county auditors. The refund 
amounts under Minnesota Statutes, section 290A.04, subdivision 2, are the amounts that the 
county auditor shall show as a deduction on the property tax statement for taxes payable in 1998. 
The coun auditor shall calculate the amounts of the refund under Minnesota Statutes, section 
290A.04, subdivision 2h, for taxes payable in 1998, and show that amount as a de uction on the 
1998 property tax statement. 

Sec. 19. [APPROPRIATION.] 

$95,000 is appropriated for the fiscal year ending June 30, 1998, from the general fund in the 
state treasury to the commissioner of revenue for purposes of implementing and administering this 
article. 

Sec. 20. [EFFECTIVE DATE.] 

Sections I to I 5 are effective for property tax refunds payable as deductions on property tax 
statements m 1998 and thereafter. 

ARTICLES 

ECONOMIC DEVELOPMENT 

Section I. Minnesota Statutes 1994, section 124.2131, is amended by adding a subdivision to 
read: 

Subd. 3a. [CAPTURED TAX CAPACITY ADJUSTMENT.] In calculating adjusted net tax 
capacity, the commissioner of revenue shall increase the adjusted net tax capacity of a school 
district containing a tax increment financing district for which an election is made under section 
469.1782, subdivision I, clause (!). The amount of the increase equals the captured net tax 
capacity of the tax increment financing district in the year preceding the first taxes payable year in 
which the special law permits collection beyond that permitted by the general law duration limit 
that otherwise would apply. The addition applies beginning for aid and levy for the first taxes 
payable year in which the special law permits collection of increment beyond that permitted by the 
general law duration limit that otherwise would apply. The addition continues to apply for each 
taxes payable year the district remains in effect. 

Sec. 2. [270.0683] [REPORT ON THE EFFECT OF TAX INCENTIVES UPON THE 
NUMBER OF JOBS.] 

On a biennial basis, the commissioner of trade and economic development shall analyze the 
effect of all business related tax reductions or waivers on the aggregate number of jobs created and 
wages paid in those new jobs. The commissioner of trade and economic development shall present 
the results of the analysis to the legislature. 

Sec. 3. [270.0684] [GOALS FOR NEW TAX EXPENDITURES.] 

Each newly enacted business related tax expenditure must include measurable goals for jobs 
and wages and require a biennial review conducted by the commissioner of trade and economic 
development for continuation based upon meeting those goals. The commissioner of trade and 
economic. development shall report the results of the review to the legislature. 

Sec. 4. Minnesota Statutes 1994, section 273.1399, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given. 

(a) "Qualifying captured net tax capacity" means the following amounts: 

(I) The captured net tax capacity of a new or the expanded part of an existing economic 
development er sails eaaditian tax increment financing district, atlter than a qaalified 
maaafaetHrieg distriet, for which certification was requested after April 30, 1990;, 
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(2) the ellf)lllrea aet tax Gllf)aeity of a q11alifiea maa11fae111riag aistriel, ffil!lli13liea by the 
failowiag J30Feealage basea oa !he a11mber of years that hw,e elllf)sea siaee the assessmeHI year of 
the origiaal aet tax Gllf)aoity. la ao ease may the fiaal amo11Hls be less thaa ~era or greater thaa the 
tetal ellf)lllrea aet tax ellf)aeity of the Elistriet: 

N11mber of Years 
+ 
2 
~ 
4 
5 
e or more 

Fereeatage 
Q 

;!O 

40 
eO 
80 

-1-00; 

f>j The captured net tax capacity of a new or the expanded part of an existing tax increment 
financing district, other than a Ejllalifiea ho11siag aistriel, Ejllalifiea hazarao11s s11bstaHee s11baistriel, 
er an economic development or soils eoHElitioa district, for which certification was requested after 
April 30, 1990, multiplied by the following percentage based on the number of years that have 
elapsed since the assessment year of the original net tax capacity. In no case may the final amounts 
be less than zero or greater than the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

Districts 
Oto 5 0 0 

6 12.5 6.25 
7 25 12.5 
8 37.5 18.75 
9 50 25 

10 62.5 31.25 
11 75 37.5 
12 87.5 43.75 
13 100 50 
14 100 56.25 
15 100 62.5 
16 100 68.75 
17 100 75 
18 100 81.25 
19 100 87.5 
20 100 93.75 
21 or more 100 100 

Ia the ease of (3) The following rules apply to a hazardous substance subdistrict,. The 
applicable percentage under clause (2) must be determined under the "all other districts" category. 
The number of years must be measured from the date of certification of the subdistrict for 
purposes of the additional captured net tax capacity resulting from the reduction in the 
subdistrict's or site's original net tax capacity. After termination of the overlying district, captured 
net tax capacity includes the full amount that is captured by the subdistrict. 

(4) Qualified captured tax capacity does not include the captured tax capacity of exempt 
districts under subdivisions 6 and 7. 

(b) The terms defined in section 469.174 have the meanings given in that section. 

( c) "Q11alifiea maHllfaelllriRg Elistriet" meaas aR eeoRomie ae•,elo13meRI aistriet that Ejllalifies 
11aaer seetioa 4e9.l7e, s11baivisioa 4e, l'aragrllf)h (a), witho11t regara to ela11ses (2) aaa (5), for 
'Nhieh eertlfieatloa was req11estea after J11ae 3Q, 1991, loeatea ia a home mle ehaiter or stallltof)' 
eity that has a 1301311latioa 11aaer l(),QQQ aeeoraiag to the last federal eeas11s. 

W "Qualified housing district" means a housing district for a residential rental project or 
projects in which the only properties receiving assistance from revenues derived from tax 
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increments from the district meet all of the requirements for a low-income housing credit under 
section 42 of the Internal Revenue Code of 1986, as amended through December 31, 1992, 
regardless of whether the project actually receives a low-income housing credit 

~ej "Qualified heaffioas subslanee suhdishiet" me&As a hHafflous suhstanee subdist-Fiet iR 
whieh the munieipality has lll&de an election to Hlake M alteFRat:iYe loeal eeRtrihaften as pf8Yided 
ueder seetioe 4&9.17-3, s1:1bdivisi0R 7-a. 

Sec. 5. Minnesota Statutes 1994, section 273.1399, subdivision 2, is amended to read: 

Subd. 2. [REPORTING.] The eo11n!y 111,uli!or shall eale11la1e !he q11alifying eaplllreEi ne! lax 
eapaeity amount for eaeh mueieipal part of eaeh school disa=iet in the eounty ane i:epoft the 
amoHJHs te the eommissioner of i:e:venue at the t-ime and ia the manner pi:esefibed 13y the 
eoffifflissioner. a The commissioner of revenue shall use the retained ca tured value, tax 
increment, and other mformatton reported in the abstract of tax hsts supp ement in ministenng 
the provisions of this section. 

ach tax increment au · · · · March 15 of eac submit to the 
er of revenue a re e to each tax me e 

sources an amounts o contribut10ns and any other in ormatton . 
Subnussion of a local contributton report is required for a tax mcrement strict to be exempt from 
the aid reduction provisions of this section. 

Sec. 6. Minnesota Statutes 1994, section 273.1399, subdivision 6, is amended to read: 

Subd. 6. [KXeMPTION; eTIIAJ•IOl. PROJBC'J:S EXEMPT DISTRICTS.] ill The provisions 
of this section do not apply to exempt tax increment financing d1stncts as specified by this 
subdivision. 

{Ju A tax increment financing district for an ethanol production facility that satisfies all of the 
following requirements is exempt: 

(1) The district is an economic development district, that qualifies under section 469.176, 
subdivision 4c, paragraph (a), clause (1). 

(2) The facility is certified by the commissioner of Fe¥en11e agriculture to qualify for state 
payments for ethanol development under section 4!A.09 to the extent funds are available. 

(3) Increments from the district are used only to finance the qualifying ethanol development 
project located in the district or to pay for administrative costs of the district 

(4) The district is located outside of the seven-county metropolitan area, as defined in section 
473.121. 

(5) The tax increment financing plan was approved by a resolution of the county board. 

(6) The exe · · · lies until the er the total amount 
of increment fo exceeds e county tor 
shall noti the commissioner of revenue o the lion of the ear 
in which t e auditor projects t e revenues rom rements will exc 

( c) A qualified housing district is exempt. 

d) A district is exem t if the munici alit elects at the time of a rovin the tax increment 
financing plan for e distnct to make a 9ualifying ocal contn ution. To qualify for the exemption 
m each year, the authority or the mumc1pality must make a ~ualifying local contnbution equal to 
the listed percentages of increment from the district or subdistrict: 

( 1) for an economic development district, a housing district, or a renewal and renovation 
district, ten percent; 

(2) for a redevelopment district, a mined underground space district, a hazardous substance 
subd1stnct, or a soils cond1t10n district, 7.5 percent. 
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The maximum local contribution for all districts in the munici ali is limited to two rcent of 
city net tax capacity as de me m section 7A.011, subd1v1s1on 20. 

The 

government enut will benefit fr strict s ac · · u ons reduce the 
local contribu or autho · h. Cities, counties, 
towns, and sc these costs, y other aw to the 
contrary. 

If the state contributes to the project costs through a direct grant or similar incentive, the 
~ ufred local contribution 1s reduced b one-half of the dollar amount of the state rant or other 

Sec. 7. Minnesota Statutes 1994, section 273.1399, is amended by adding a subdivision to read: 

Subd. 7. [EXEMPTION; AGRICULTURAL PROCESSING FACILITIES.] The ffirovisions of 
this secuon do not apply to a tax increment fmancing district that satisfies all of e followmg 
requirements: 

(1) the district is established to construct or expand an agricultural processing facility; 

(3 the district is located outside of the seven-count metro olitan area, as defmed in section 
473.1 l; 

(4) the tax increment financing plan was approved by a resolution of the county board; 

5 the munici ment financi 

(6) the commissioner of agriculture has certified to the county auditor that the requirements of 
this subdivision have been met. 

The ex · es until the total amount of 
increment ount au ss10ner of 
revenue o une 1 of the ro · ects the 
revenues . 

For is section 
fixtu 
marke 

livestoc or poultry. 

Sec. 8. Minnesota Statutes 1994, section 273.1399, is amended by adding a subdivision to read: 

Sub PPLICATION TOE IONS BY SPECI W.] The provisions this 
sect10n uest 
or ce 6 is 

extend n l, 
clause rrst 
taxes p b e tion 
is determined tax 
capacity o th pllon provi apply. 
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Sec. 9. Minnesota Statutes 1994, section 375.83, is amended to read: 

375.83 [ECONOMIC AND AGRICULTURAl DEVELOPMENT.] 

5135 

A county board may appropriate eat mare tl11m $5Q,OOQ aeeuall,y mo11ey out of the general 
revenue fund of the county to be paid to any incorporated development society or organization of 
this state which, in the board's opinion, will use the money for the best interests of the county in 
promoting, advertising, improving, or developing the economic and agricultural resources of the 
county. The limit,adee ea appre}mat:ieas ia Hlis seetioa Elees eat prehibit aeoumYlat:iea of amoums 
ie eusess of $50,00Q ia a i=HRS to 8e useEl for file pHfJ:IOSes of this seaiea. The total &fHOunt 
aeeumHlated ie file a¾aEl must eot e*eeeel $300,QOO. 

Sec. 10. Minnesota Statutes 1994, section 469.169, subdivision 9, is amended to read: 

Subd. 9. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
authorized in subdivisions 7 and 8, the commissioner may allocate $1,100,000 for tax reductions 
to border city enterprise zones in cities located on the western border of the s\ate, and $300,000 to 
the border city enterprise zone in the city of Duluth. The commissioner shall make allocations to 
zones in cities on the western border by evaluating which cities' applications for allocations relate 
to business prospects that have the greatest positive economic impact. Allocations made under this 
subdivision may be used for tax reductions as provided in section 469.171, or other offsets of taxes 
imposed on or remitted by businesses located in the enterprise zone, but only if the municipality 
determines that the granting of the tax reduction or offset is necessary in order to retain a business 
within or attract a business to the zone. Limitations on allocations under section 469.169, 
subdivision 7, do not apply to this allocation. Enterprise zones that receive allocations under this 
subdivision may continue in effect for purposes of those allocations through December 31, 1994 
1995. 

Sec. 11. Minnesota Statutes 1994, section 469.169, is amended by adding a subdivision to read: 

Subd. 10. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
authorized in subdivisions 7, 8, and 9, the commissioner may allocate $1,500,000 for tax 
reductions to border cit ente rise zones in cities located on the western border of the state. The 
comnussioner s all make a locations to zones m cittes on the western bo~ er on a per capita as1s. 
Allocattons made under this subdivision ma be used for tax reductions as rovided m section 

. 1 71, or ot er offsets o taxes impos on or renutted by busmesses ocated in t e enterpnse 
zone, but only 1f the munic1pahty detenrunes that the grantina of the tax reduction or offset is 
necess in order to retain a business within or attract a busmess to the zone. Limitations on 
allocat10ns under section 4 9.169, subdivision 7, do not a I to this allocation. nte rise zones 
that receive allocations under t 1s subdiv1S1on may continue in effect or purposes of ose 
allocations through December 31, 1996. 

Sec. 12. Minnesota Statutes 1994, section 469.174, subdivision 4, is amended to read: 

Subd. 4. [CAPTURED NETT AX CAP ACITY.J "Captured net tax capacity" means the amount 
by which the current net tax capacity of a tax increment financing district or an extended 
subdistrict exceeds the original net tax capacity, including the value of property normally taxable 
as personal property by reason of its location on or over property owned by a tax-exempt entity. In 
the case of a hazardous substance subdistrict, except an extended subdistrict, "captured net tax 
ca ac1 " means the amount b which the on ma! net tax ca ac1 of the oruon of the tax 
mcrement mancing 1strict over ymg the subd1stnct excee the ongmal net tax capacity o the 
subdistrict. 

Sec. 13. Minnesota Statutes 1994, section 469.174, subdivision 19, is amended to read: 

Subd. 19. [SOILS CONDITION DISTRICT.] (a) "Soils condition district" means a type of tax 
increment financing district consisting of a project, or portions of a project, within which the 
authority finds by resolution that the following conditions exist: 

(I) emm1al teffaie, the presence of hazardous substances, pollution, or contaminants, ar sail 
defieieeeies far SQ jlereeet ef die aereage ie the dismet reqeire oohstaetial fillieg, gradieg, requires 
removal or remedial action, ar od!er j!h,ysieal jll'ejlaratiae for use; 
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(2) the estimated cost of the )'lhysieal f1Feflaralien 11nlier elanse (1), eut e1,ei11Eling easts Eiireetly 
i=elated te Fo&Els as defieed ia section 1 (iQ.Ql aBd leeal imfJf8Yemems as deserihed iR se~ons 
429.Q:21, suelii\•isien I, elanses (I) te (7), (11), anEI (la), anEI HQ.QI, iiroposed removal and 
remedial action exceeds the fair market value of the land before completton of the preparatton. 

The requirements of clause (2) need not be satisfied, if each parcel of property in the district 
either satisfies the requirements of clause (2) or the estimated costs of the proposed removal or 
remedial action exceeds $2 per square foot for the area of the parcel. 

(b) l\R at=ea does net E)Yalify as a soils eoadffioa disa=iet if it eofH&ies a wetlaft&; as defiaeEl in 
seeffoa 1Q3G.OO§, aaless dle de1,ielofJfR8Rt &gFeemeet pPohih~s dff.ifHng, filliffg, or other aheffKiea 
of die v;~laaEl er other hinElieg legal assUf&Rees fer pi=esef¥ation of the wedand are preYided. 

(e~ If the district is loeat:ed ift the mea=opolifflll area; the proposed e:le1telopmeftt of the dise:iet ie 
ffle tax iaerement filnaneieg plae IBHSt he eonsisteRt with the 1BURieipality' s laed use pie adopted 
in aeee~anee wit.ft seet:ioas 473.831 to 473.872 aed t=twiewed hy the mea=opoliWi eeaaeil ueEief 
seeffoe 473.173. If the d-is~et is Joeated oatside of the metropolitan afea, Hie flFOposeEl 
Ele11elopmeat of Hie 8isa.:iet RHtst be eoasisteat •.vi#I the lfflHH:eipali~•' s eo1Bf1FeheftW;e HHmieipel 
f!lan-, The ro sed removal or remediation action must be s ecified in a develo ment action 
response plan to satisfy the reqwrements o paragrap (a). 

Sec. 14. Minnesota Statutes 1994, section 469.174, subdivision 21, is amended to read: 

Subd. 21. [CREDIT ENHANCED BONDS.] "Credit enhanced bonds" means special obligation 
bonds that are: 

(1) payable primarily from tax increments (i) derived from a tax increment financing district 
within which the activity, as defined in section 469.1763, subdivision 1, financed by at least~ 
J;l8fGent the applicable in-distric1r.crcentage of the bond proceeds is located and (ii) estimated on 
the date of issuance to be suf 1c1ent to pay when due the debt service on the bonds, and 

(2) further secured by tax increments (i) derived from one or more tax increment financing 
districts and (ii) determined by the issuer to be necessary in order to make the marketing of the 
bonds feasible. 

section .1 63, subdiv1s1on 1stnct 

Sec. 15. Minnesota Statutes 1994, section 469.174, is amended by adding a subdivision to read: 

Subd. 23. [HAZARDOUS SUBSTANCE SUBDISTRICT.] "Hazardous substance subdistrict" 
or "subdistrict" means a hazardous substance subdistrict created under section 469.175, 
subdivision 7. 

Sec. 16. Minnesota Statutes 1994, section 469.174, is amended by adding a subdivision to read: 

Subd. 24. [EXTENDED SUBDISTRICT.] "Extended subdistrict" means a hazardous substance 
subdistrict, but only for any period during which the subdistrict remains in effect after the 
overlying tax mcrement distnct has ternunated. 

Sec. 17. Minnesota Statutes 1994, section 469.175, subdivision l, is amended to read: 

Subdivision I. [TAX INCREMENT FINANCING PLAN.] (a) A tax increment financing plan 
shall contain: 

(1) a statement of objectives of an authority for the improvement of a project; 

(2) a statement as to the development program for the project, including the property within the 
project, if any, that the authority intends to acquire; 

(3) a list of any development activities that the plan proposes to take place within the project, 
for which contracts have been entered into at the time of the preparation of the plan, including the 
names of the parties to the contract, the activity governed by the contract, the cost stated in the 
contract, and the expected date of completion of that activity; 
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(4) identification or description of the type of any other specific development reasonably 
expected to take place within the project, and the date when the development is likely to occur; 

( 5) estimates of the following: 

(i) cost of the project, including administration expenses; 

(ii) amount of bonded indebtedness to be incurred; 

(iii) sources of revenue to finance or otherwise pay public costs; 

(iv) the most recent net tax capacity of taxable real property within the tax increment financing 
district; 

(v) the estimated captured net tax capacity of the tax increment financing district at completion; 
and 

( vi) the duration of the tax increment financing district's existence; 

(6) statements of the authority's alternate estimates of the impact of tax increment financing on 
the net tax capacities of all taxing jurisdictions in which the tax increment financing district is 
located in whole or in part. For purposes of one statement, the authority shall assume that the 
estimated captured net tax capacity would be available to the taxing jurisdictions without creation 
of the district, and for purposes of the second statement, the authority shall assume that none of the 
estimated captured net tax capacity would be available to the taxing jurisdictions without creation 
of the district; 

(7) identification and description of studies and analyses used to make the determination set 
forth in subdivision 3, clause (2); and 

(8) identification of all parcels to be included in the district or any subdistrict 

(b) For a housing district, redevelopment district, or a hazardous substance subdistrict, the 
authority may elect in the tax increment financing plan to provide for the identification of a 
minimum market value in the plan, development agreement, or assessment agreement, and provide 
that increment is first received by the authority when (1) the market value of the improvements as 
determined by the assessor reaches or exceeds the minimum market value, or (2) four years has 
elapsed from the date of certification of the original net tax capacity of the taxable real property in 
the district or subdistrict by the county auditor, whichever is earlier. 

Sec. 18. Minnesota Statutes 1994, section 469.175, subdivision 3, is amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall not certify the original net 
tax capacity of a tax increment financing district until the tax increment financing plan proposed 
for that district has been approved by the municipality in which the district is located. If an 
authority that proposes to establish a tax increment financing district and the municipality are not 
the same, the authority shall apply to the municipality in which the district is proposed to be 
located and shall obtain the approval of its tax increment financing plan by the municipality before 
the authority may use tax increment financing. The municipality shall approve the tax increment 
financing plan only after a public hearing thereon after published notice in a newspaper of general 
circulation in the municipality at least once not less than ten days nor more than 30 days prior to 
the date of the hearing. The published notice must include a map of the area of the district from 
which increments may be collected and, if the project area includes additional area, a map of the 
project area in which the increments may be expended. The hearing may be held before or after 
the approval or creation of the project or it may be held in conjunction with a hearing to approve 
the project. Before or at the time of approval of the tax increment financing plan, the municipality 
shall make the following findings, and shall set forth in writing the reasons and supporting facts 
for each determination: 

(1) that the proposed tax increment financing district is a redevelopment district, a renewal or 
renovation district, a mined underground space development district, a housing district, a soils 
condition district, or an economic development district; if the proposed district is a redevelopment 
district or a renewal or renovation district, the reasons and supporting facts for the determination 
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that the district meets the criteria of section 469.174, subdivision 10, paragraph (a), clauses (1) and 
(2), or subdivision I Oa, must be retained and made available to the public by the authority until the 
district has been terminated. 

(2) that the proposed development or redevelopment, in the opinion of the municipality, would 
not reasonably be expected to occur solely through private investment within the reasonably 
foreseeable future and thefffat=e the use ef tax inere · is deemed aeeessapY that the 
increased value of r without the use of 
tax mere sumated to resu t 
from the ments 
oc~m ~~ 

not apply distnct IS a gu v1s10n 
1. 

(3) that the tax increment fmancing plan conforms to the general plan for the development or 
redevelopment of the municipality as a whole. 

( 4) that the tax increment financing plan will afford maximum opportunity, consistent with the 
sound needs of the municipality as a whole, for the development or redevelopment of the project 
by private enterpri~. 

( 5) that the municipality elects the method of tax increment computation ~t forth in section 
469.177, subdivision 3, clause (b), if applicable. 

When the municipality and the authority are not the same, the municipality shall approve or 
disapprove the tax increment fmancing plan within 60 days of submission by the authority, or the 
plan shall be deemed approved. When the municipality and the authority are not the same, the 
municipality may not amend or modify a tax increment financing plan except as proposed by the 
authority pursuant to subdivision 4. Once approved, the determination of the authority to 
undertake the project through the use of tax increment fmancing and the resolution of the 
governing body shall be conclusive of the findings therein and of the public need for the financing. 

Sec. 19. Minnesota Statutes 1994, section 469.175, subdivision 5, is amended to read: 

Subd. 5. [ANNUAL DISCLOSURE.] For all tax increment financing districts, whether created 
prior or subsequent to August 1, 1979, on or before July 1 of each year, the authority shall submit 
to the county board, the county auditor, the school board, Ike ealBRlissiaaer of re•>'eaae state 
auditor and, if the authority is other than the municipality, the governing body of the municipality, 
a report of the status of the district The report shall include the following information: the amount 
and the source of revenue in the account, the amount and purpose of expenditures from the 
account, the amount of any pledge of revenues, including principal and interest on any outstanding 
bonded indebtedness, the original net tax capacity of the district, the captured net tax capacity 
retained by the authority, the captured net tax capacity shared with other taxing districts, the tax 
increment received, and any additional information necessary to demonstrate compliance with any 
applicable tax increment financing plan. An annual statement showing the tax increment received 
and expended in that year, the original net tax capacity, captured net tax capacity, amount of 
outstanding bonded indebtedness, the amount of the district's increments aid to other 

overnmental bodies, the amount at or admmistrallve costs, the sum o mcrements at , 
1rectly or m rrect y, for ac11v1t1es an improvements loca outside o the d1stnct, and any 

additional mformation the authority deems necessary shall be published in a newspaper of general 
circulation in the municipality. If the fiscal dis arities contribution for the district is com uted 
under section 469.177, subdivision 3, ara a h (a, e rumu statement must disclose at fact 
an m icate the amount of mcreased ro tax 1m osed on other ro erties m e mumc1 

form o 1s statement an the me od for c culating property taxes. 

Sec. 20. Minnesota Statutes 1994, section 469.175, subdivision 6, is amended to read: 

Subd. 6. [FINANCIAL REPORTING.] (a) The state auditor shall develop a uniform system of 
accounting and fmancial reporting for tax increment financing districts. The system of accounting 
and financial reporting shall, as nearly as possible: 
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(1) provide for full disclosure of the sources and uses of public funds in the district; 

(2) permit comparison and reconciliation with the affected local government's accounts and 
financial reports; 

(3) permit auditing of the funds expended on behalf of a district, including a single district that 
is part of a multidistrict project or that is funded in part or whole through the use of a development 
account funded with tax increments from other districts or with other public money; 

(4) be consistent with generally accepted accounting principles. 

(b) The authority must annually submit to the state auditor, on or before July I, a financial 
report in compliance with paragraph (a). Copies of the report must also be provided to the county 
and school district boards and to the governing body of the municipality, if the authority is not the 
municipality. To the extent necessary to permit compliance with the requirement of financial 
reporting, the county and any other appropriate local government unit or private entity must 
provide the necessary records or information to the authority or the state auditor as provided by the 
system of accounting and financial reporting developed pursuant to paragraph (a). 

(c) The annual financial report must also include the following items: 

( 1) the original net tax capacity of the district; 

(2) the captured net tax capacity of the district, including the amount of any captured net tax 
capacity shared with other taxing districts; 

(3) tfle outstaaeling tn•iaeipal amount of bonds issaeEi er eHler leans iReuffeel to fina:aee prejeet 
eosts ia ~e Sistriet; 

f41 for the reporting period and for the duration of the district, the amount budgeted under the 
tax increment financing plan, and the actual amount expended for, at least, the following 
categories: 

(i) acquisition of land and buildings through condemnation or purchase; 

(ii) site improvements or preparation costs; 

(iii) installation of public utilities, parking facilities, streets, roads, sidewalks, or other similar 
public improvements; --

(iv) administrative costs, including the allocated cost of the authority; 

v ublic ark facilities, facilities for social, recreational, or conference u oses, or other 
similar pub 1c improvements; and 

E$:l ffi for properties sold to developers, the total cost of the property to the authority and the 
price paid by the developer; 

(e) the affl011nt of till( e*effljlt obligations, other than these reporteel 11neler ela11se (3), that were 
issued ea heAalf of private eatities fur faeilities loeated iH the eliseiet (5) the amount of increments 
rebated or paid to developers or property owners for privately financed improvements or other 
qualifying costs. 

(d) The reporting requirements imposed by this subdivision are in lie11 of the ann11al eliselos11re 
reEJ11ireel hy s11beliYision § apply to districts certified before, on, and after August I, I 979. 

Sec. 21. Minnesota Statutes 1994, section 469.175, subdivision 6a, is amended to read: 

Subd. 6a. [REPORTING REQUIREMENTS.] (a) The municipality must annually report to the 
eemmissiener of re•,.en11e state auditor the following amounts for the entire municipality: 

(I) the total principal amount of nondefeased tax increment financing bonds that are 
outstanding at the end of the previous calendar year; and 

(2) the total annual amount of principal and interest payments that are due for the current 
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calendar year on (i) general obligation tax increment financing bonds, and (ii) other tax increment 
financing bonds. 

(b) The municipality must annually report to the eemmissieAer ef re•;em1e state auditor the 
following amounts for each tax increment financing district located in the municipality: 

(1) the type of district, whether economic development, redevelopment, housing, soils 
condition, mined underground space, or hazardous substance site; 

(2) the date on which the district is required to be decertified; 

(3) the eapRu=eS tax eElf'aeity ef the Sise:ie~ by property elass as speeified by the eemmissieaer 
ef reveRue~ Fer tltites a · · at ealeaSar year amount of an ents and the value of 
i use of bui ace, that are fmanced 

to another enta umt other than 

(4) the tax increment revenues for taxes payable in the current calendar year; 

(5) whether the tax increment financing plan or other governing document permits increment 
revenues to be expended (i) to pay bonds, the proceeds of which were or may be expended on 
activities located outside of the district, (ii) for deposit into a common fund from which money 
may be expended on activities located outside of the district, or (iii) to otherwise finance activities 
located outside of the tax increment financing district; and 

(6) any additional information that the eemmissiaAer ef reYelffie ctate auditor may require. 

( c) The report required by this subdivision must be filed with the eammissiaAer ef re·,•eAee state 
auditor on or before Marsh July 1 of each year. --

( d) The state auditor ma rovide for combinin the re orts re uired b this subdivision and 
subdivis10ns 5 and 6 so that on y one report is ma e or each year to the au tor. 

~ This section applies to districts certified before, on, and after August 1, 1979. 

Sec. 22. Minnesota Statutes 1994, section 469 .176, is amended by adding a subdivision to read: 

Subd. lj, [EXTENSION TO RECOVER CLEANUP COSTS.] (a) The authority, with the 
a roval of the munici alit , ma extend the duration of a district be ond the lmnt that otherwise 
app 1es under this sect10n, 1 the o owmg crrcumstances app y: 

( 1) after the district is established, contamination, hazardous substances, ollution, or other 
maten s requiring remova or reme 1at1on are foun in the stnct; 

(2) the authority elects not to create a hazardous substance subdistrict; and 

(3) the munici alit a s for the cost of removal, cleanu , or remediation out of its eneral 
fun or other money of the mumc1pa 1ty, except revenues om tax increments. 

(b) The maximum duration extension ermitte n is the Jes 
after e istrict otherwise would have 
to collect mcrement e ual to e clean 
increments. Cleanup costs are imited o not 
mclude financm or interest costs. osts do mclude costs. 

eanup costs must be reduced by any re1m ursements or amounts recovere rom pnva e parties 
or other responsible parties. 

Sec. 23. Minnesota Statutes 1994, section 469.176, subdivision 4b, is amended to read: 

Subd. 4b. [SOILS CONDITION DISTRICTS.] Revenue derived from tax increment from a 
soils condition district eAaer seeiieA 169.171, sebaiYisieA 19, may be used only to (1) acquire 
parcels on which the improvements described in clause (2) will occur; (2) pay for the cost of 
eorreetiAg the aausual terrain er soil defieieHeies and the additieaal east ef installing publie 
iAljlre','efAeA!s elireedy e1111seel by !he elefieieAeies removal or remedial action; and (3) pay for the 
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administrative expenses of the authority allocable to the district, includinf the cost 05:re~aration 
of the develo~ment action res~nse ~an. TIie sale ey Ille a11tlieri1y a a pareel ae 11i eel llftEi 
impr0;1ed as d ser-ibed ie elal.iS (l)Ad (2j must 1:,e fer a priee tllat is Re less than Ille east of 
aeE}8isitioo. 

Sec. 24. Minnesota Statutes 1994, section 469.176, subdivision 4c, is amended to read: 

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] (a) Revenue derived from tax 
increment from an economic development district may not be used to provide improvements, 
loans, subsidies, grants, interest rate subsidies, or assistance in any form to developments 
consisting of buildings and ancillary facilities, if more than 15 percent of the buildings and 
facilities (determined on the basis of square footage) are used for a purpose other than: 

(I) the manufacturing or production of tangible personal property, including processing 
resulting in the change in condition of the property; 

(2) warehousing, storage, and distribution of tangible personal property, excluding retail sales; 

(3) research and development related to the activities listed in clause (I) or (2); 

(4) telemarketing if that activity is the exclusive use of the property; 

(5) tourism facilities; or 

(6) space necessary for and related to the activities listed in clauses (I) to (5). 

(b) Notwithstanding the provisions of this subdivision, revenue derived from tax increment 
from an economic development district may be used to pl'SViEie impfe•1emen1s, leans, suesiclies, 
gi:aats, intei:est Fate suhsidies, or assiswiee in an~• form fer l:IJ3 to 3,QQO SEjUat=e feet of eeRHBereial 
ud i=eta-il faeilities within the RR¼nieipal jurisdiei:iee of a heme Rile ehaner or st&a:lteey eity tliat 
has a fJOpulat:ioa of 5,QQQ er less. The 5,QQQ squMe feet limiwioR is eu.mulative a1ul applies to all 
faeilities ie a-ll t:h:e eeoAeffl½S Ele¥elopment distfiets wiU\H\ dle lfK:lnieipal j\¼flsdieaeft pay for site 
preparation and public improvements, if the following conditions are met: 

(I) bedrock soils conditions are present in 80 percent or more of the acreage of the district; 

2 the estimated cost of · · n of the site exceeds the fair market value of the 
land e ore completion of 

3) revenues from · for the additional costs of · the 
site ecause o unsta nd1t1on, the additiona cost o msta ling 
pubhc improvements ause o uns e soi s or e bedrock soils condition, and reasonable 
admm1strative costs. 

Sec. 25. Minnesota Statutes 1994, section 469 .176, subdivision 7, is amended to read: 

Subd. 7. [SUBSeQUBNT PARCELS NOT INCLUDABLE IN DISTRICTS.] Il1ieep1 as 
pf0vi0ed in suBSi:risioe ~, fa£ s1:1Bsequent i=eeei=tiHeatwn ef fJaFeels eliminateel frem a elistriet 
eeeause ef laek ef Ele,•elepmenl ae1i•1iiy, ne paFeel Iha! has eeen se eliminaleEI s11eseq11en1 le 1we 
yeaFS fraffl the Elate ef Hle eriginal eertiffeattaa H-l&Y Be iaeladed. in a tax. iReremetlt Gist:riet i:f, at 
any lime Eillring Ille 20 yeafS prier ta Ille Eiale when eeflifiealien ef the Elis!riel is req11es1eEI 
pafSl:l&Rt ta seeHafl 489.177, suBdivisiea 1, that pareel hael Beea inehlEled ifl aa eeaaamie 
Ele\•elepmenl Eiislriel. (a) The authority may not request inclusion in a tax increment financing 
district and the county auditor may not certify the original tax capacity of the following: 

(I a · · ovisions of section 273.111 or 
273.112 daryears be orethef1 gofthe 
request for certJftcation, if the parce 1s ocat m e metropolitan area, as defined m section 
473.121; or 

(2) a parcel or a ~ of a parcel, located outside of the metropolitan area, as defmed in section 
473.121, that qualifi under the ffirovisions of sectlon 273.111 or 273.112 for taxes payable in any 
of the five calendar years before e request for certification, if the distnct 1s not a district in which 
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oota e are or manu actu 
resultmg m the change in c 

Sec. 26. Mirmesota Statutes 1994, section 469.1763, subdivision 2, is amended to read: 

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each tax increment financing 
district, an amount equal to at least 75 percent of the revenue derived from tax increments paid by 
properties in the district must be expended on activities in the district or to pay bonds, to the extent 
that the proceeds of the bonds were used to finance activities in the district or to pay, or secure 
payment of, debt service on credit enhanced bonds. For districts, other than redevelOJ!ment 
districts for which the request for certification was made after June 30, 1995, the in-district 
percentaae for pfuses of the preceding sentence is 80 percent Not more than 25 percent of the 
revenue erived m tax increments paid by properties in the district may be expended, through a 
development fund or otherwise, on activities outside of the district but within the defined 
geographic area of the project except to pay, or secure payment of, debt service on credit enhanced 
bonds. For districts, other than redevelopment districts for which the request for certification was 
made after June 30, 1995, the oolin ercen e for oses of the recedm sentence 1s 20 
percent. The revenue enve from tax mcrements or the strict at are expended on costs un er 
section 469.176, subdivision 4h, paragraph (b ), may be deducted first before calculating the 
percentages that must be expended within and without the district. 

(b) In the case of a housing district, a housing project, as defmed in section 469.174, 
subdivision 11, is an activity in the district 

( c) All administrative expenses are for activities outside of the district. 

Sec. 27. Mirmesota Statutes 1994, section 469.1763, subdivision 4, is amended to read: 

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a) Begirming with the sixth year 
following certification of the district, ~ the aar,licable in-district percent of the revenues derived 
from tax increments paid by properties in the strict that remam after the expenditures pennitted 
under subdivision 3 must be used only to pay: 

(I) outstanding bonds, as defined in subdivision 3, paragraphs (a), clause (2), and (b); 

(2) contracts, as defmed in subdivision 3, paragraph (a), clauses (3) and (4); or 

(3) credit enhanced bonds to which the revenues derived from tax increments are pledged, but 
only to the extent that revenues of the district for which the credit enhanced bonds were issued are 
insufficient to pay the bonds and to the extent that the increments from the lllll'estrieteEI 25 
applicable pooling percent share for the district are insufficient 

(b) When the outstanding bonds have been def eased and when sufficient money has been set 
aside to pay contractual obligations as defined in subdivision 3, paragraph (a), clauses (3) and (4), 
the district must be decertified and the pledge of tax increment discharged. 

Sec. 28. Minnesota Statutes 1994, section 469.177, subdivision 1, is amended to read: 

Subdivision 1. [ORIGINAL NET TAX CAPACITY.] (a) Upon or after adoption of a tax 
increment fmancing plan, the auditor of any county in which the district is situated shall, upon 
request of the authority, certify the original net tax capacity of the tax increment financing district 
and that ortion of the district over! in an subdistrict as described in the tax increment financing 
p an an shall cert1 m each year ther er e amount by which the original net tax capacity has 
increased or decreased as a result of a change in tax exempt status of property within the district 
and any subdistrict, reduction or enlargement of the district or changes pursuant to subdivision 4. 

(b) In the case of a mined underground space development district the county auditor shall 
certify the original net tax capacity as zero, plus the net tax capacity, if any, previously assigned to 
any subsurface area included in the mined underground space development district pursuant to 
section 272.04. 

(c) For districts approved under section 469.175, subdivision 3, or parcels added to existing 
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districts after May 1, 1988, if the classification under section 273.13 of property located in a 
district changes to a classification that has a different assessment ratio, the original net tax capacity 
of that property must be redetermined at the time when its use is changed as if the property had 
originally been classified in the same class in which it is classified after its use is changed. 

( d) The amount to be added to the original net tax capacity of the district as a result of 
previously tax exempt real property within the district becoming taxable equals the net tax 
capacity of the real property as most recently assessed pursuant to section 273.18 or, if that 
assessment was made more than one year prior to the date of title transfer rendering the property 
taxable, the net tax capacity assessed by the assessor at the time of the transfer. If substantial 
taxable improvements were made to a parcel after certification of the district and if the property 
later becomes tax exempt, in whole or part, as a result of the authority acquiring the property 
through foreclosure or exercise of remedies under a lease or other revenue agreement or as a result 
of tax forfeiture, the amount to be added to the original net tax capacity of the district as a result of 
the property again becoming taxable is the amount of the parcel's value that was included in 
original net tax capacity when the parcel was first certified The amount to be added to the original 
net tax capacity of the district as a result of enlargements equals the net tax capacity of the added 
real property as most recently certified by the commissioner of revenue as of the date of 
modification of the tax increment financing plan pursuant to section 469.175, subdivision 4. 

(e) For districts approved under section 469.175, subdivision 3, or parcels added to existing 
districts after May 1, 1988, if the net tax capacity of a property increases because the property no 
longer qualifies under the Minnesota agricultural property tax law, section 273.111; the Minnesota 
open space property tax law, section 273.112; or the metropolitan agricultural preserves act, 
chapter 473H, or because platted, unimproved property is improved or three years pass after 
approval of the plat under section 273.11, subdivision I, the increase in net tax capacity must be 
added to the original net tax capacity. 

(t) Each year the auditor shall also add to the original net tax capacity of each economic 
development district an amount equal to the original net tax capacity for the preceding year 
multiplied by the average percentage increase in the market value of all property included in the 
economic development district during the five years prior to certification of the district. 

(g) The amount to be subtracted from the original net tax capacity of the district as a result of 
previously taxable real property within the district becoming tax exempt, or a reduction in the 
geographic area of the district, shall be the amount of original net tax capacity initially attributed 
to the property becoming tax exempt or being removed from the district If the net tax capacity of 
property located within the tax increment financing district is reduced by reason of a court-ordered 
abatement, stipulation agreement, voluntary abatement made by the assessor or auditor or by order 
of the commissioner of revenue, the reduction shall be applied to the original net tax capacity of 
the district when the property upon which the abatement is made has not been improved since the 
date of certification of the district and to the captured net tax capacity of the district in each year 
thereafter when the abatement relates to improvements made after the date of certification. The 
county auditor may specify reasonable form and content of the request for certification of the 
authority and any modification thereof pursuant to section 469.175, subdivision 4. 

(h) If a parcel of property contained a substandard building that was demolished or removed 
and if the authority elects to treat the parcel as occupied by a substandard building under section 
469.174, subdivision 10, paragraph (b), the auditor shall certify the original net tax capacity of the 
parcel using the greater of ( 1) the current net tax capacity of the parcel, or (2) the estimated market 
value of the parcel for the year in which the building was demolished or removed, but applying the 
class rates for the current year. 

Sec. 29. Minnesota Statutes 1994, section 469.177, subdivision la, is amended to read: 

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the initial certification of the 
original net tax capacity for a tax increment financing district or a subdistrict, the county auditor 
shall certify the original local tax rate that applies to the district or subdistrict The original local 
tax rate is the sum of all the local tax rates that apply to a property m the district or subdistrict The 
local tax rate to be certified is the rate in effect for the same taxes payable year apphcable to the 
tax capacity values certified as the district's or subdistrict's original tax capacity. The resulting tax 
capacity rate is the original local tax rate for the hfe of the district or subdistrict 
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Sec. 30. Minnesota Statutes 1994, section 469.177, subdivision 2, is amended to read: 

Subd. 2. [CAPTURED NETT AX CAPACITY.] The county auditor shall certify the amount of 
the captured net tax capacity to the authority each year, together with the proportion that the 
captured net tax capacity bears to the total net tax capacity of the real property within the tax 
increment financing district and any subdistrict for that year. 

(a) An authority may choose to retain any part or all of the captured net tax capacity for 
purposes of tax increment financing according to one of the following options: 

( 1) If the plan provides that all the captured net tax capacity is necessary to finance or otherwise 
make pennissible expenditures under section 469.176, subdivision 4, the authority may retain the 
full captured net tax capacity. 

(2) If the plan provides that only a portion of the captured net tax capacity is necessary to 
finance or otherwise make pennissible expenditures under section 469.176, subdivision 4, only 
that portion shall be set aside and the remainder shall be distributed among the affected taxing 
distncts by the county auditor. 

(b) The portion of captured net tax capacity that an authority intends to use for purposes of tax 
increment financing must be clearly stated in the tax increment financing plan. 

Sec. 31. Minnesota Statutes 1994, section 469.177, subdivision 6, is amended to read: 

Subd. 6. [REQUEST FOR CERTIFICATION OF NEW TAX INCREMENT FINANCING 
DISTRICT.] A request for certification of a new tax increment financing district pursuant to 
subdivision 1 or of a modification to an existing tax increment financing district pursuant to 
section 469.175, subdivision 4, received by the county auditor on or before~ June 30 of the 
calendar year shall be recognized by the county auditor in detennining local tax rates for the 
current and subsequent levy years. Requests received by the county auditor after July--!- June 30 of 
the calendar year shall not be recognized by the county auditor in detennining local tax rates for 
the current levy year but shall be recognized by the county auditor in detennining local tax rates 
for subsequent levy years. 

Sec. 32. Minnesota Statutes 1994, section 469.177, subdivision 9, is amended to read: 

Subd. 9. [DISTRIBUTIONS OF EXCESS TAXES ON CAPTURED NET TAX CAPACITY.] 
(a) If the amount of tax paid on captured net tax capacity exceeds the amount of tax increment, the 
county auditor shall distribute the excess to the municipality, county, and school district as 
follows: each governmental unit's share of the excess equals 

( 1) the total amount of the excess for the tax increment financing district, multiplied by 

(2) a fraction, the numerator of which is the current local tax rate of the governmental unit less 
the governmental unit's local tax rate for the year the original local tax rate for the district was 
certified (in no case may this amount be Jess than zero) and the denominator of which is the sum 
of the numerators for the municipality, county, and school district. 
If the entire increase in the local tax rate is attributable to a taxing district, other than the 
municipality, county, or school district, then the excess must be distributed to the municipality, 
county, and school district in proportion to their respective local tax rates. 

The school district's tax rate must be divided into the portion of the tax rate attributable (1) to 
state equalized levies, and (2) unequalized levies. B11ualired le•,ies meaR the le•,ies ideatified in 
seetian 213. 1398, suedivisian I, s used in th· · ision, "equalized levies" means the sum 
of the maximum e levied fo era) educatJon under se 23, 

on 2; (u nue unde . , su 1ta 

s ct s ev1es. 
The calculat10ns under clause (2) must etermme the amount of excess taxes attn utable to each 
portion of the school district's tax rate. If one of the portions of the change in the school district 
tax rate is less than zero and the combined change is greater than zero, the combined rate must be 
used and all the school district's share of excess taxes allocated to that portion of the tax rate. 
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(b) The amounts distributed shall be deducted in computing the levy limits of the taxing district 
for the succeeding taxable year. In the case of a school district, only the proportion of the excess 
taxes attributable to unequalized levies that are subject to a fixed dollar amount levy limit shall be 
deducted from the levy limit. 

(c) In the case of distributions to a school district that are attributable to state equalized levies, 
the county auditor shall report amounts distributed to the commissioner of education in the same 
manner as provided for excess increments under section 469.176, subdivision 2, and the 
distribution shall be deducted from the school district's state aid payments. 

Sec. 33. Minnesota Statutes 1994, section 469.177, is amended by adding a subdivision to read: 

Subd. II. [DEDUCTION FOR ENFORCEMENT COSTS; APPROPRIATION.] (a) The 
count treasurer shall deduct an amount e ual to 0.1 rcent of an increment distributed to an 
authority or municipality. The county treasurer shal pay the amount deducted to the state treasurer 
for deposit in the state general fund. 

b) The amounts deducted and aid under ara a h a are a ro riated to the state auditor for 
the cost of (I) the financia reporting of tax increment financing information and (2) the cost of 
examining and auditing of authorities' use of tax increment financing as provided under section 
469.1771, subdivision I. Notwithstandin section 16A.28 or an other law to the contr , this 
appropriation does not cancel and remains availab e until spent. 

Sec. 34. Minnesota Statutes 1994, section 469.1771, subdivision I, is amended to read: 

Subdivision I. [ENFORCEMENT.] (a) The e0mmissi0ner ef re•,eooe shall enfefee the 
f!F0Yisi0ns ef seeliens 489.174 le 469.179. In additien, the owner of taxable property located in the 
city, town, school district, or county in which the tax increment financing district is located may 
bring suit for equitable relief or for damages, as provided in subdivisions 3 and 4, arising out of a 
failure of a municipality or authority to comply with the provisions of sections 469.174 to 
469.179, or related provisions of this chapter. The prevailing party in a suit filed under the 
preceding sentence is entitled to costs, including reasonable attorney fees. 

(b) The FeSf!ansibility fer finaaeial and eaffif!lianee auditing af state auditor may examine and 
audit political subdivisions' use of tax increment financing Femains with the stale audilef. Without 
revious notice, the state auditor ma examine or audit accounts and records on a random basis as 
the auditor deems to in t e public interest. f the state auditor finds evidence that an authority or 
municipality has violated a provision of the law for which a remedy is provided under this section, 
the state auditor shall forward the relevant information to the sammissiener af revenue. The 
eammissiener ef Fe,•enue may audit an autherily' s use ef !al< inerement finaneing county attorney. 
The county attorney may bring an action to enforce the provisions of sections 469.174 to 469.179 
or related provisions of this chapter, for matters referred by the state auditor or on behalf of the 
county. 

(c) If the state auditor finds an authority is not in compliance with sections 469.174 to 469.179 
or related rovisions of law, the auditor shall notif the overnin bod of the munici alit that 
~roved the tax increment .. financing district of its findings. The governing body o the 
municipality must respond in writing to the state auditor within 60 days after receiving the 
notification. Its written response must state whether the municipality accepts, in whole or part, the 
auditor's findings. If the municipality does not accept the findings, the statement must indicate the 
basis for its disagreement The state auditor shall annually summarize the responses it receives 
under this section and send the summary and copies of the responses to the chairs of the 
committees of the legislature with jurisdiction over tax increment financing. 

Sec. 35. [469.1782) [SPECIAL LAW PROVISIONS.) 

Subdivision t [ELECTION.] If a special law allows an extension of the duration limit of a11 
existing tax increment financing district under section 469.176 or allows establishment of a new 
district with a longer duration limit than permitted by general law, the municipality must elect, by 
resolution, that the district is subject to either: 

(I) the adjustment to adjusted net tax capacity for the school district under section I; or 
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(2) the reduction in state tax increment financing aid under section 273.1399, subdivision 8. 

This election is irrevocable and must be made before the extension is submitted by the 
municipality to the school district for approval under subdivision 2. If the municipality fails to 
make an election before submitting the matter to the school district, the municipality is deemed to 
have elected clause (2). 

Subd 2 [LOCAL APPROVAL OF SPECIAL LAWS.) (a) If a special law allows an extension 
of the duration limit of an existing tax increment financing district under sect10n 469.176 or allows 
establishment of a new district with a Ion er duration limit than that ermitted b eneral law, the 
"affect local government units," for purposes of section 645.021 and article XII, section 2, of the 
Minnesota Constitution, include the ci or town, the school distnct, and the coun in which the 
tax increment distnct is locate . The town board may act to approve the special law. 

b The chief clerical officer of the munici alit must, as soon after the affected local units have 
approved the speci law allowing an extension, de with the secretary of state a certificate statmg 
the essential facts necessary to valid approval, including a copy of each of the resolutions of 
a val b the cit or town, the school district, and the count . The attorne eneral shall 

rescribe the form of the certificate and the secre o state shal furmsh co ies. I the 
munici ali fails to de a cert· icate of a roval before the first da of the next re Jar session of 
the legislature, the extension o the duration is deemed to be disapproved unless the special law 
allows a longer period for approval. If the law contains other provisions besides an extension of 
the duration and the munici alit otherwise co lies with section 645.021, the rest of the law 
takes e ect. 

Sec. 36. [TAX INCREMENT FINANCING DISTRICT EXTENSION.] 

Subdivision I. [AUTHORIZATION.) Notwithstanding Minnesota Statutes, section 469.176, 
subdivision le, the St Louis Park economic development authority may collect and expend tax 
increments from the Excelsior Boulevard Redevelopment Project and Oak Park Village tax 
increment financin districts Henne in count ro·ect numbers 1300 and 1301, res ectivel 
located within the city of St. Louis Park, after April 1, 2 1, for eligible activities within the 
redevelopment area The authority under this section expires August 1, 2009. 

Subd. 2. [LOCAL APPROVAL.] This section is effective upon compliance with Minnesota 
Statutes, sections 469.1782, subdivision 2, and 645.021, subdivision 3. 

Sec. 37. [CITY OF HASTINGS; DISTRICT EXTENSION.] 

Subdivision I. [AUTHORIZATION.) Notwithstanding the provisions of Minnesota Statutes, 
section 469.176, subdivision le, the housin and redevelo ment authori ma collect and ex end 
tax increments . om the downtown evelopment tax increment financing district, located within 
the city of Hastings, after April 1, 2001, for eligible activities within the district. The authority 
under this section expires December 31, 2006. 

Subd 2. [EFFECTIVE DA TE.) This section is effective upon compliance with Minnesota 
Statutes, sections 469.1782, subdivision 2, and 645.021, subdivision 3. 

Sec. 38. [CITY OF HOPKINS; TAX INCREMENT DISTRICT.) 

Subdivision I. [DURATION.] Notwithstanding the provisions of Minnesota Statutes, section 
469.176,subdivision k, tax increment collected by the housing and redevelopment authority in 
and for the city of Hopkins from tax increment financing district no. 1-1 may be expended by the 
authority or the city of Hopkins to pay or defease ( 1) bonds or obligations issued within two years 
after the effective date of this section, or (2) bonds issued to refund the rinci al of the outstandin 
bonds and pay associate issuance costs, provided the average maturity of the refunding bonds 
does not exceed the bonds refunded. Tax increment from district no. 1-1 will not be paid to the 
authority after August I, 2009. 

Subd. 2. [EFFECTIVE DATE.) This section is effective upon compliance with Minnesotll 
Statutes, sections 469.1782, subdivision 2, and 645.021, subdivision 3. 

Sec. 39. [SWIFT COUNTY RURAL DEVELOPMENT FINANCE AUTHORITY.) 
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Subdivision I. [ESTABLISHMENT.] The Swift county board may, by adopting a written 
enablin resolution, establish a coun rural develo ment finance authorit that, sub ect to 
su 1v1s10n 2, has e ollowing powers: &owers of an econormc development authority un er 
Minnesota Statutes, sections 469.090 to 4 9.107; and powers of a rural development financmg 
authonty under sections 469.142 to 469.151. 

S 2. [ECONOMIC DEVELOPME AUTHORITY POWERS he coun al 
d finance authorit exercises th ers of an econo the 

rc1se all o the wers relati economic d a 

o t law. he county rural deve ty may er n 
defme the boundanes o economic develo~ment districts at any p ace or places within the county. 
Mmnesota Statutes, section 469.174, sub 1v1sion 10, and the cont1gmt~ re9mrement specified 
under MIDnesota Statutes, section 469.101, subdivision I, do not apply to nmt the areas that may 
be designated as county econorruc development districts. 

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may impose the following limits 
on the actions of the authority: 

I that the authori wers contained in subdivision I unless 
esolut10n; and 

(2) any other limitation or control established by the county board by the enabling resolution. 

(b) The enablin resolution m odified at an · · · a manner 
that nnpairs contracts executed be e modificatlo e enabling 
resolution must be by wntten reso u 10n. 

c Before the commencement of a · · · of the 
muruc1 i ID which ro ect is to o·ect 1s 
outside munic1pa co muts, shall by ma1onty vote approve t e pro1ect as recommended by 
the authority. 

Subd. 4. [BOARD · · of a board of even directors. 
The direct director sha 01nted to 
serve or t No direct rve more 
than two must be made s no more 
than one-third of the ' ' s1 10ns w1 appo1Dtrnent m any one year due to 

ment of of directors must be made to reflect 

dir may reside ID any o t 

e for tenns of one ear, two for two ears, 
and for the unexprred term in the manner m 
w irector no Ion er resides in the 

areholder, or member o an 

bursement or expenses mcurred in the rr duties. Dir all have no 
personal hab11ity for obhgat1ons of the authonty or t e me o s of enforcement an collection of 
the obligations. 

Subd. 5. [EFFECTIVE DATE.] This section is effective u~on compliance by the Swift county 
board with Minnesota Statutes, section 645.021, subdivision . 

Sec. 40. [CITY OF MORRIS; TAX INCREMENT FINANCING DISTRICT.] 
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Subdivision 1. [AUTHORIZATION.] Notwithstanding the provisions of Minnesota Statutes, 
sectJon 469.175, subdivision 4, ara a h b, the economic develo ment authori of the ci of 
Morns may, within one year r e e ective date o this secuon, en arge e georc;:a~h1c area o 
tax increment financinl! district No. 5 to mclude a parcel identified as lot 2, boc 2, Morris 
mdustrial park. The d1stnct 1s established under and subJect to Mmnesota Statutes, sectJons 
469.174 to 469.178, except: 

(1) the duration limit for the district and enlarged area is December 31, 2005; and 

· · to be constructed in · · · , 

Subd. 2. [EFFECTIVE DATE.] This section is effective after compliance with Minnesota 
Statutes, sections 469.1782, subdivision 2, and 645.021, subdivision 3. 

Sec. 41. [CITY OF OAKDALE; TAX INCREMENT DISTRICTS.] 

Subdivision 1. [DURATION.] a Notwithstandin Minnesota Statutes, section 469.176, 
subdiv1s1ons I and lb, tax increments om e city o O dale tax increment mancmg district 
number 1-2 may be collected and expended by the authonty through December 31, 2011. 

(b) Notwithstanding Minnesota Statutes, section 469.176, subdivisions I and 1 b, tax increments 
from the city of Oakdale tax increment fmancing district number 9 may be collected and expended 
by the authonty through December 31, 2004. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance with Minnesota 
Statutes, sections 469.1782, subdivision 2, and 645.021, subdivision 3. 

Sec. 42. [CITY OF LAKE CITY; TAX INCREMENT DISTRICT.] 

Subdivision I. [DURATION EXTENSION.] Notwithstanding the rovisions of Minnesota 
Statutes, secuon 469.1 · · · e duration of tax inc ' g district number 
3, located within the c be extended to Janu resolution of the 
governing body o 

Subd. 2. [EFFECTIVE DATE.] This section is effective the day following final enactlnent. 

Sec. 43. [CITY OF LAKEFIELD; TAX INCREMENT FINANCING DISTRICTS.] 

Subdivis' 1. [REDEVELOPMENT DISTRI ] a of 
establish a tax increment financi as 

Subd. 2. [EFFECTIVE DATE.] This section is effective uw compliance by the governing 
body of the city of Lakefield with Minnesota Statutes, section5.021, subdivision 3. 

Sec. 44. [CITIES OF CRYSTAL, FRIDLEY, ST. PAUL, AND MINNEAPOLIS; HOUSING 
REPLACEMENT DISTRICTS; DEFINITIONS.] 

Subdivision I. [CAPTURED NET TAX CAPACITY.] "Captured net tax capacity" means the 
amount by which the current net tax cap · · · eplacemen · · nginal 
net tax ca acit , includin the value of taxable as reason 
o 1ts locauon on or over property owne ya tax-exempt entlty. 
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. [ORIGINAL ACITY.J " . . . means the net tax 
ca ~'7------,.f all taxable re ithin a ho ified b t e 
co ttributable to 
ex nofanew 

h ·-~m m sano 

mu a es, 
sect he net 
tax C 

for r 
and 
cert1 

Subd. 3. [PARCEL.] "Parcel" means a tract or plat of land established prior to the certification 
of the housing replacement district as a single umt for purposes of assessment. 

Subd. 4. [AUTHORITY.) F . . . . . 
1 e 

pro1ects in the city o t. Paul, "authonty" means the St. Paul ousing and redevelopment 
authonty. 

Sec. 45. [ESTABLISHMENT OF HOUSING REPLACEMENT DISTRICTS.) 

Subdivision I. [CREATION OF PROJECTS.] (a) An authority may create a housing 
replacement project under sections 44 to 47, as provided in this section. 

b For the cities of C stal and Fridle · · arcels in the ci 
to be inc uded in a housing rep acement inc uded in year 
one of the distnct, with up to ten additional ~arce s added to the district in eac of the followinfl 
nine years. For the cities of Minneapolis an St. Paul, each authority ma~ desi1fiate up to 10 
p s in the city be included in a housing replacement district over h hfe of e di ct. The 

in a distnct are I) vacant sites, (2) vacant 

ion 10. 

c) The cit in which the authori is located must a at least 25 ercent of the housin 
replacement pro1ect costs from its general fund, a property tax evy, or other unrestncted money, 
not including tax increments. 

(d) The housing replacement district 11an must have as it sole object the acquisition of parcels 
for the u ose of re arin the site to e sold for market rate housin . As used in this section, 
"market rate ousing' means housin" that as a market value t at does not exceed I percent of 
the average market value of single- amily housing in that municipahty. 

Subd. 2. [HOUSING REPLACEMENT DISTRICT PLAN.] To establish a housing 
replacement district under sections 44 to 47, an authority shall adopt a housing replacement 
district plan which contains: 

1) a statement of the ob· ectives and a descri tion of the housin osed 
by the authonty or the housing rep acement distnct; 

(2) a statement of the housin& replacement district plan, demonstrating the coordination of that 
plan with the city's comprehensive plan; 

(3) estimates of the following: 

(i) cost of the program, including administrative expenses; 
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(ii) sources of revenue to finance or otherwise pay public costs; 

(iii) the most recent net tax capacity of taxable real property within the housing replacement 
district; and 

(iv) the estimated captured net tax capacity of the housing replacement district at completion; 

4 statements of the · · · · ement 
net on the ement 
· ctJs ocate sume 

a e esumat 

au on y o se ect parcels to be me u ed m the later years. 

Subd. 3. [PROCEDURE.] The provisions of Minnesota Statutes, section 469.175, subdivisions 
3, 4, 5, and 6, apaly to the establishment and operatmn of the housing replacement d1stncts created 
under sections 4 to 4 7, except as follows: 

(I) the determination specified in Minnesota Statutes, section 469.175, subdivision 3, clause 
(I), 1s not required; and 

treated as a mod 
are consistent w1 

Sec. 46. [LIMITATIONS.] 

Subdivision I. [DURATION LIMITS.] No tax increment may be paid to th · on each 
arcel in a housin ment district after 15 ears from date of rece1 of the 
1rst tax mcremen at parcel. 

Subd. 2. [LIMITATION ON USE OF TAX INCREMENTS.] All revenues derived from tax 
increments must be ed · ccordance with the housin~ replacement d1stnct plan. The reven 
must be used sole! osts of site ac umtion, relocation, demolition 

re cement distnct ovements and administrative costs drr lated 
to ose parcels. 

Sec. 47. [APPLICATION OF OTHER LAWS.] 

Subdivision I. [COMPUTATION OF TAX INCREMENT.] The provisions of Minnesota 
Statutes, section 469.177, subdivisions la, and 5 to 10, appluo the computation of tax mcrement 
for the housing replacement districts created under sections to 47. The origmal local tax rate is 
the rate for the year a parcel is certified for inclusion in a housing replacement district. 

Subd. 2. [OTHER PROVISIONS.] References in Minnesota Statutes to tax increment financin 
distncts created and tax increments ~nerat under innesota Statutes, sections 4 .174 to 
469.179, other than references minnesota Statutes, section 273.1399, include housing 
replacement districts and tax increments subject to sections 44 to 4 7, provided that Minnesota 
Statutes, sections 469.174 to 469.179, apply only to the extent specified in sectmns 44 to 47. 

Subd. 3. [MINNEAPOLIS SPECIAL LAW.] Laws 1980, chapter 595, section 2, subdivision 2, 
does not apply to a district created under sections 44 to 47. 

Sec. 48. [REPEALER.] 
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Minnesota Statutes 1994, section 469.175, subdivision 7a, is repealed. 

Sec. 49. [EFFECTIVE DATE.] 

5151 

Sections 1, 8, and 35, subdivision 1, are effective for s ecial laws, if the enactment occurs on or 
after the enactment ate o this act. 

Sections 2 and 3 a I to state rants, state loans, and tax increment financin authorized on or 
after August 1, 1 5. 

Sections 4 to 6, and 48 a I to tax increment financin districts and additions of new areas to 
existm~ tax increment mancmg 1stricts or whic the request for certification was made a ter 
June 3 , 1994, and to all hazardous substance subd1stncts, regardless of when the request for 
certification was made. For districts for which the tax mcrement fmancing plan was approved 
before July 1, 1995, the goverrung body of the municipality must elect, by resolutJon, to be 
covered by the section by no later than December 31, 1995. 

Section 7 is effective for new tax increment financing districts for which the request for 
certificatJon 1s made after the day following fmal enactment 

Sections 9, 12, 15 to 17, and 28 to 31, are effective the day following fmal enactment. 

Section 10 is effective January 1, 1995. 

Sections 13, 14, 18, and 23 to 27, are effective June 30, 1995. 

Sections 19 to 21, 33, and 34 are effective January 1, 1996, and apply to all tax increment 
financin districts re ardless of when the re uest for certification was made, mcludin r uests 
made be ore August 1, 1979. 

Section 22 is effective the day following final enactment and applies to all tax increment 
financing districts for which the request for certification was made after December 31, 1988. 

Section 32 is effective beginning for taxes payable in 1994. 

Section 35, subdivision 2, is effective for special laws that become effective two or more days 
after the day followmg fmal enactment. 

Sections 44 ctive for the cities of C · · fmal 
enactment, for mneapo 1s and St. Paul y the 
governing bo es o e ocal units with Minnesota Statu s, sec on . , su 1v1s1on 3. 

ARTICLE6 

STATE FINANCE 

Section I. Minnesota Statutes 1994, section J6A.152, subdivision 1, is amended to read: 

Subdivision 1. [BUDGEI' RESERVE A~ID CASH FLOW ACCOUNT ESTABLISHED.] (a) 
A lnulget resel'Ye aaEI cash flow account is created in the general fund in the state treasury. The 
commissioner of finance shall restrict part or all of the balance before reserves in the general fund 
as may be necessary to fund the e11elget FeseR•e aael cash flow account as provided by law He1H 
time to time. 

(b) The commissioner of finance shall transfer the amount necessary to bring the total amount 
of the lnidget i=eserve a:ed cash flow account; iaeladiAg aay enisting balaaee in the aeeaant eR Jaae 
3Q, 199'.l, to $3eQ,OOQ,OOQ $350,000,000 on July 1, 1995. The amounts restricted shall remain in 
the account until drawn down 1111Eler s11bElwisioR I or iRereaseEI 11REler s11bdh•isioR 2 and used to 
meet cash flow deficiencies resulting from uneven distribution of revenue collections and regmred 
expenditures during a fiscal year. 

Sec. 2. [16A.67] [JUDGMENT BONDS.] 

Subdivision I. [AUTHORIZATION.] The commissioner of finance, upon request of the 
governor is authorized to sell and issue state bonds to fund the judgment rendered against the state 
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by the Minnesota supreme court in Cambridge State Bank et. al. v. James, 514 N.W. 2d 565, on 
Apnl 1, 1994, and interest accrued thereon to fund any bond reserve determmed to be necessary, 
and to pay costs of issuance of the bonds. The proceeds of the bonds are apJ/fopriated for these 
'Wcfoses. The principal amount of the bonds shall not exceed $400,000,000~ bonds shall be 
so and issued ul;¥n such terms and in such manner as the commissioner shall determine to be in 
the best interests o the state. The final matunty of the bonds shall be not later than June 30, 2005. 

Subd. 2. [SECURITY; BONDS NOT PUBLIC DEBT.] The bonds and the interest thereon 
shall be ttri~able solely from and secured by the revenues appropnated and transferred to the debt 
service established for this pu~se in subdivision 4 and investment income thereon, and any 
bond reserve established for the bo11 s. The bonds are not public debt, and the full f&th, credit, 
and taxin!Lll°wers of the state are not pledged for their payment. The bonds and the mterest 
thereon s not be &d, directl or indirect] , in whole or in art, from a tax of statewide 
app ication on any class o property, mcome, transaclion, or privilege. 

Subd 3. [SPECIAL REVENUE FUND.] There is established in the state treasury a se~arate 
and special revenue fund for deposit of the revenues from net proceeds of the lottery in accor ance 
with section 349A. 10, subdivision 5, money received for payWent or reimbursement of health care 
costs in accordance with section 246.18, subdivision 7, state hcense and service fees as defined in 
section 16A.6701, and mvestment income thereon. 

Subd 4. [DEBT SERVICE FUND.) There is established in the state treasury a separate and 
special debt service fund. Money transferred or appropriated to the fund and investment income 
thereon on hand or required to be transferred to the fund shall be used and are irrevocably 
appropnated for the payment of the principal of and interest on the bonds authorized in this seclion 
when due. 

Subd 5. [COVENANTS; AGREEMENTS.] The commissioner may, for and on behalf of the 
state, enter into such covenants and agreements not inconsistent with subdivisions 1 to 4 and 
seclions 246.18, subdivisions 4 and 6; and 349A.10, subdivision 5, as may be necess~ or 
desirable to facilitate the sale and issuance of the bonds on terms favorable to the state, including, 
but not limited to, covenants and agreements relating to the payment of and security for the bonds, 
tax-exemption, and disclosure of information r_equrred by federal and state securities laws. Such 
covenants may not include covenants to contmue to operate the state lottery but may mclude 
covenants to contmue to seek payment by and reimbursement from nonstate sources of health care 
costs so long as any bonds issued pursuant to this section are outstanding. The provisions of 
seclions 16A.672 and 16A.675 are applicable to the bonds. 

Sec. 3. [16A.6701) [DEPOSIT OF CERTAIN STATE LICENSE FEES, SERVICE FEES, 
AND CHARGES.) 

Subdivision I. [STATE LICENSE AND SERVICE FEES.] For pu~oses of section 16A.665, 
subdivision 3, and this section, the term "state license and service fee? means, and refers to, all 
license fees, service fees, and charges imposed by law and collected by any state officer, agency, 
or em Io ee, which are listed below or which are defmed as de artmental earnm s under section 
16A.1285, subdivision 1, and the use o which is not otherwise restnc ~ law, and whic are 
not required to be credited or transferred to a fund other than the general nd: 

Minnesota Statutes 1994, sections 3.9221; 5.12; 5.14; 5.16; 5A.04; 6.58; 13.03, subdivision 10; 
16A.155; 16A.48; 16A.54; 16A.72; 16B.59; 16B.70; 17A.04; 18.51, subdivision 2; 18.53; 18.54; 
18C.551; 19.58; 19.64; 27.041, subdivision 2, clauses ~d) and (e); 27.07: ~ubdivision 5; 28A.08; 
32.071; 32.075; 32.392; 35.71; 35.824; 35.95; 41C.1 ; 45.027, subdivlSlons 3 and 6; 46.041, 
subdiv1S1on 1; 46.131, subdivisions 2, 7, 8, 9, and 10; 47.101, subdivision 2; 47.54, subdivisions 1 
and 4; 47.62, subdivision 4; 47.65; 48.475, subdivision 1; 48.61, subdivision 7; 48.93; 49.36, 
subdivision 1; 52.01; 52.203; 53.03, subdlVlsions I, 5, and 6; 53.09, subdivision 1; 53A.03; 
53A.05, subdiv1S1on 1; 53A.081, subdivis10n 3; 54.294, subdivision 1; 55.04, subdivision 2; 
55.095; 56.02; 56.04; 56.10; 59A.03, subd1v1sion 2; 59A.06, subdivision 3; 60A.14, subdivisions I 
and 2; 60A.23, subdivision 8; 60K.19, subdivision 5; 65B.48, subdivision 3; 70A.14, subdivision 
4; 72B.04, subdivision 10; 79.251, subdivision 5; S0A.28, subdivisions 1, 2, 3, 4, 5, 6, 7, 7a, 8, and 
9; S0C.04, subdivision 1; SOC.07; SOC.OS, subdivision l; 80C.16, subdivisions 2 and 3; 80C.18, 
subdiv1S1on 2; 82.20, subdiv1S1on 8 and 9; 82A.04, subdiv1S1on I; 82A.08, subdivision 2; 82A. I 6, 
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subdivisions 2 and 6; 82B.09, subdivision 1; 83.23, subdivisions 2, 3, and 4; 83.25, subdivisions 1 
and 2; 83.26, subdivision 2; 83.30, subdivision 2; 83.31, subdivision 2; 83.38, subdivision 2; 
85.052; 85.053; 85.055; 88.79, subdivision 2; 89.035; 89.21; 115.073; 115.77, subdivisions 1 and 
2; 116.41, subd1V1sion 2; 116C.69; 116C.712; I 16J.9673; 125.08; 136C.04, subdivision 9; 
155A.045; 155A.16; 168.27, subdivision 11; 168.33, subd1v1sions 3 and 7; 168.54; 168.67; 
168.705; 168A.152; 168A.29; 169.345; 171.06, subdivision 2a; 171.29, subdivision 2; 176.102; 
176.1351; 176.181, subdivision 2a; 177.30; 181A.12; 183.545; 183.57; 184.28; 184.29; 184A.09; 
201.091, subdivis10n 5; 204B.11; 207A.02; 214.06; 216C.261; 221.0355; 239.101; 240.06; 
240.07; 240.08; 240.09; 240.10; 246.51; 270.69, subd1vis1on 2; 270A.07; 272.484; 296.06; 296.12; 
296.17; 297.04; 297.33; 299C.46; 299C.62; 299K.09; 299K.095; 299L.07; 299M.04; 300.49; 
318.02; 323.44, subd1v1Sion 3; 325D.415; 326.22; 326.3331; 326.47; 326.50; 326.92, subdiVIsions 
1 and 3; 327.33; 331A.02; 332.15, subdivisions 2 and 3; 332.17; 332.22, subdivision 1; 332.33, 
subdivisions 3 and 4; 332.54, subdivision 7; 333.055; 333.20; 333.23; 336.9-413; 336A.04; 
336A.05; 336A.09; 345.35; 345.43, subdivision 1; 345.44; 345.55, subdiv1s1on 3; 347.33; 349.151; 
349.161; 349.162; 349.163; 349.164; 349.165; 349.166; 349.167; 357.08; 359.01, subdivision 3; 
360.018; 360.63; 386.68; and 414.01, subdivision 11; Minnesota Statutes 1994, chapters 154; 
216B; 237; 302A; 303; 308A; 317A; 322A; and 322B; Laws 1990, chapter 593; Laws 1993, 
chapter 254, section 7; and Laws 1994, chapter 573, section 4; Minnesota Rules, parts 1800.0500; 
1950.1070; 2100.9300; 7515.0210; and 9545.2000 to 9545.2040. 

Subd. 2. [FEES CREDITED TO SPECIAL REVENUE FUND.] All state license and service 
fees must · 
credited t 
section 1 
finance 
section 1 m the spec1a ue und 
not require to e trans erre to e e t service un must be transferred to the general fund. 

Subd. 3. [APPLICABILITY.] If an state license or service fee described in subdivision 1 is 
determined by the attorney gener or a court o competent 1unsdiction to a tax, t e provisions 
of subdivisions I and 2 no longer apply to it. 

Sec. 4. Minnesota Statutes 1994, section 246.18, subdivision 4, as amended by Laws 1995, 
chapter 207, article 8, section 28, is amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] Except as provided in 
subdivisions 2, 5, aREI 6, and 7, all receipts from collection efforts for the regional treatment 
centers, state nursing homes, and other state facilities as defined in section 246.50, subdivision 3, 
must be deposited in the general fund. The commissioner shall ensure that the departmental 
financial reporting systems and internal accounting procedures comply with federal standards for 
reimbursement for program and administrative expenditures and fulfill the purpose of this 
paragraph. 

Sec. 5. Minnesota Statutes 1994, section 246.18, is amended by adding a subdivision to read: 

Subd. 7. [USE OF CERTAIN REIMBURSEMENT FUNDS.) Except as provided in 
subdivisions 2, 5, and 6, and unless otherwise required by federal law, during any period m which 
bonds are issued and outstandin under section I 6A.67, all mone received from the federal 
overnment or o er nonstate source or a ment or reim ursement o ea th care costs mcurre at 

re 10nal treatment centers, state nursin omes, an o er state fac!lmes as de med m section 
4 .50, subdiv1S1on 3, must be er 1ted to the spec1a revenue fund created m section I A. 7, 

subdivision 3. Mone credited to the s cial revenue fund must be transferred to the debt service 
nd establis ed in section 16A.67, subdivision 4, at the times and in the amounts determined y 

order of the commiss10ner of finance to be necess~ to provide for the payment and secunty of 
bonds issued pursuant to section 16A.67. On or be ore the tenth day of each month, any money in 
the special revenue fund not required to be transferred to the debt service fund must be transferreo 
to the general fund. 

Sec. 6. Minnesota Statutes 1994, section 349A.10, subdivision 5, is amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end of each month, the 
director shall deposit in the state treasury the net proceeds of the lottery, which is the balance in 
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the lottery fund after transfers to the lottery prize fund and credits to the lottery operations 
account Of the net proceeds, 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, and the remainder must · ted to th Fa! iYeEI s cial 
revenue fund c revenue 
must be transfe e 
times 'nth e 

men nth 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective July 1, 1995. 

ARTICLE7 

TACONITE TAX 

Section 1. Minnesota Statutes 1994, section 298.01, subdivision 4, is amended to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCENTRATES.] A person 
engaged in the business of mining or producing of iron ore 0f, taconite concentrates or direct 
reduced ore in this state shall pay an occupation tax to the state of Minnesota The tax 1s 
detenruned in the same manner as the tax imposed by section 290.02, except that sections 290.05, 
subdivision 1, clause (a), and 290.17, subdivision 4, do not apply. The tax is in addition to all other 
taxes. 

Sec. 2. Minnesota Statutes 1994, section 298.227, is amended to read: 

298.227 [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to that distributed pursuant to each taconite producer's taxable production and 
qualifying sales under section 298.28, subdivision 9a, shall be held by the iron range resources and 
rehabilitation board in a separate taconite economic development fund for each taconite and direct 
reduced ore producer. Money from the fund for each producer shall be released only on the written 
authonzation of a joint committee consisting of an equal number of representatives of the salaried 
employees and the nonsalaried production and maintenance employees of that producer. The 
district 33 director of the United States Steelworkers of America, on advice of each local 
employee president, shall select the employee members. In nonorganized operations, the employee 
committee shall be elected by the nonsalaried production and maintenance employees. Each 
producer's joint committee may authorize release of the funds held pursuant to this section only 
for acquisition of equipment and facilities for the producer or for research and development in 
Minnesota on new mining, or taconite, iron, or steel production technology. Funds may be 
released only upon a majority vote of the representatives of the committee. If a taconite production 
facility is sold after operations at the facility had ceased, any money remaining in the fund for the 
former producer may be released to the purchaser of the facility on the terms otherwise applicable 
to the former producer under this section. Any portion of the fund which is not released by a joint 
committee within two years of its deposit in the fund shall be divided between the taconite 
environmental protection fund created in section 298.223 and the northeast Minnesota economic 
protection trust fund created in section 298.292 for placement in their respective special accounts. 
Two-thirds of the unreleased funds shall be distributed to the taconite environmental protection 
fund and one-third to the northeast Minnesota economic protection trust fund. This section is 
effective for taxes payable in 1993 and 1994. 

Sec. 3. Minnesota Statutes 1994, section 298.24, subdivision I, is amended to read: 

Subdivision 1. (a) For concentrate produced in 1992, 1993, aeEi 1994, and 1995 there is 
imposed upon taconite and iron sulphides, and upon the mining and quarrying thereof, and upon 
the production of iron ore concentrate therefrom, and upon the concentrate so produced, a tax of 
$2.054 per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in +m 19% and subsequent years, the tax rate shall be equal to 
the preceding year's tax rate plus an amount equal to the preceding year's tax rate multiplied by 
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the percentage increase in the implicit price deflator from the fourth quarter of the second 
preceding year to the fourth quarter of the preceding year. "Implicit price deflator" for the gross 
national product means the implicit price deflator prepared by the bureau of economic analysis of 
the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the current year and the 
previous two years. The rate of the tax imposed will be the current year's tax rate. This clause 
shall not apply in the case of the closing of a taconite facility if the property taxes on the facility 
would be higher if this clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held to be unconstitutional, a 
tax of $2.054 per gross ton of merchantable iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based upon the weight of 
merchantable iron ore concentrate, the commissioner of revenue may indirectly determine the 
weight of merchantable iron ore concentrate included in fluxed pellets by subtracting the weight of 
the limestone, dolomite, or olivine derivatives or other basic flux additives included in the pellets 
from the weight of the pellets. For purposes of this paragraph, "fluxed pellets" are pellets produced 
in a process in which limestone, dolomite, olivine, or other basic flux additives are combined with 
merchantable iron ore concentrate. No subtraction from the weight of the pellets shall be allowed 
for binders, mineral and chemical additives other than basic flux additives, or moisture. 

(f) ill Notwithstanding any other provision of this subdivision, for seesee!fales preElsseEI ie 
1991 !hresgh 1999 the first five years of a plant's production of direct reduced ore, the rate of the 
tax on direct reduced ore is deterrnmed under this paragraph. As used m this paragraph, "direct 
reduced ore" is ore that results in a product that has an iron content of at least 75 percent The rate 
to be applied to direct reduced ore is 25 percent of the rate otherwise determined under this 
subdivision for the first 500,000 of taxable tons for the production year, and 50 percent of the rate 
otherwise determined for any remainder. If the taxpayer had no production in the two years prior 
to the the current production year, the tonnage eligible to be taxed at 25 percent of the rate 
otherwise determined under this subdivision is the first 166,667 tons. If the taxpayer had some 
production in the year prior to the current production year but no production in the second prior 
year, the tonnage eligible to be taxed at 25 percent of the rate otherwise determined under this 
subdivision is the first 333,333 tons. 

2 Production of direct reduced ore in this state is sub·ect to the tax im sed b this section, 
but if at production is not produced by a p ucer of taconite or iron sul ides, the production of 
tacomte or rron sulfides consumed in the production of direct reduced iron m this state is not 
subject to the tax imposed by this section on taconite or rron sulfides. 

Sec. 4. Minnesota Statutes I 994, section 298.25, is amended to read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section 298.24 shall be in addition to the occupation tax imposed 
upon the business of mining and producing iron ore. Except as herein otherwise provided, such 
taxes shall be in lieu of all other taxes upon such taconite aeEI, iron sulphides, and direct reduced 
ore or the lands in which they are contained, or upon the mining or quarrying thereof, or the 
production of concentrate or direct reduced ore therefrom, or upon the concentrate or direct 
reduced ore produced, or upon the machmery, equipment, tools, supplies and buildings used m 
such mining, quarrying or production, or upon the lands occupied by, or used in connection with, 
such mining, quarrying or production facilities. If electric or steam power for the mining, 
transportation or concentration of such taconite 81'-the, concentrates or direct reduced ore produced 
therefrom is generated in plants principally devoted to the generation of power for such purposes, 
the plants in which such power is generated and all machinery, equipment, tools, supplies, 
transmission and distribution lines used in the generation and distribution of such power, shall be 
considered to be machinery, equipment, tools, supplies and buildings used in the mining, 
quarrying, or production of taconite aeEI, taconite concentrates or direct reduced ore within the 
meaning of this section. If part of the power generated in such a plant is used for purposes other 
than the mining or concentration of !aconite or direct reduced ore or the transportation or loading 
of !aconite 0r, the concentrates thereof or direct reduced ore, a proportionate share of the value of 
such generating facilities, equal to the proportion that the power used for such other purpose bears 
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to the generating capacity of the plant, shall be subject to the general property tax in the same 
manner as other property; provided, power generated in such a plant and exchanged for an 
equivalent amount of power which is used for the mining, transportation, or concentration of such 
taconite er, concentrates or direct reduced ore produced therefrom, shall be considered as used for 
such purposes within the meanmg of this section. Nothing herein shall prevent the assessment and 
taxation of the surface of reserve land containing taconite and not occupied by such facilities or 
used in connection therewith at the value thereof without regard to the taconite or iron sulphides 
therein, nor the assessment and taxation of merchantable iron ore or other minerals, or 
iron-bearing materials other than taconite or iron sulphides in such lands in the manner provided 
by law, nor the assessment and taxation of facilities used in producing sulphur or sulphur products 
from iron sulphide concentrates, or in refining such sulphur products, under the general property 
tax laws. Nothing herein shall except from general taxation or from taxation as provided by other 
laws any property used for residential or townsite purposes, including utility services thereto. 

Sec. 5. Minnesota Statutes 1994, section 298.28, subdivision 9a, is amended to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) HM eeet6 11er tee for 
Eiislfihatiees ie 1993 am! 15.4 cents per ton for distributions in 1994, 1995, aea 1996, and 1997 
shall be paid to the taconite economic development fund. No distribution shall be made under this 
paragraph in any year in which total industry production falls below 30 million tons. 

(b) An amount equal to 50 percent of the tax under section 298.24 for concentrate sold in the 
form of pellet chips and fines not exceeding 5/16 inch in size and not including crushed pellets 
shall be paid to the taconite economic development fund The amount paid shall not exceed 
$700,000 annually for all companies. If the initial amount to be paid to the fund exceeds this 
amount, each company's payment shall be prorated so the total does not exceed $700,000. 

Sec. 6. Minnesota Statutes 1994, section 298.296, subdivision 4, is amended to read: 

Subd. 4. [TEMPORARY LOAN AUTHORITY.] The board may recommend that up to 
$10,000,000 from the corpus of the trust may be used for loans as provided in this subdivision. 
The money would be available for loans for construction and equipping of facilities constituting 
(I) a value added iron products plant, which may be either a new plant or a facility incorporated 
into an existing plant that produces iron upgraded to a minimum of 75 percent iron content or any 
iron alloy with a total minimum metallic content of 90 percent; or (2) a new mine or minerals 
processing plant for any mineral subject to the net proceeds tax imposed under section 298.015. A 
loan under this subdivision may not exceed $5,000,000 for any facility. The authority to make 
loans under this subdivision terminates December 31, -1-9% 1997. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective for production years beginning after December 31, 1994. 

ARTICLES 

AIDS TO LOCAL GOVERNMENTS 

Section 1. Minnesota Statutes 1994, section 465.795, subdivision 7, is amended to read: 

Subd. 7. [SCOPE.] As used in sections 465.795 to 465.799 and sections 465.801 to~ 
465.88, the terms defined in this section have the meanings given them. 

Sec. 2. Minnesota Statutes 1994, section 465.796, subdivision 2, is amended to read: 

Subd. 2. [DUTIES OF BOARD.] The board shall: 

(1) accept applications from local government units for waivers of administrative rules and 
temporary, limited exemptions from enforcement of procedural requirements in state law as 
provided in section 465.797, and determine whether to approve, modify, or reject the application; 

(2) accept applications for grants to local government units and related organizations proposing 
to design models or plans for innovative service delivery and management as provided in section 
465.798 and determine whether to approve, modify, or reject the application; 
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(3) accept applications from local government units for financial assistance to enable them to 
plan for cooperative efforts as provided in section 465.799, and determine whether to approve, 
modify, or reject the application; 

(4) accept applications from eligible local government units for service-sharing grants as 
provided in section 465.801, and determine whether to approve, modify, or reject the application; 

(5) accept applications from counties, cities, and towns proposing to combine under sections 
465.81 to ~ 465.88, and determine whether to approve or disapprove the application; a...! 

(6) make recommendations to the legislature for the authorization of pilot projects for the 
implementation of innovative service delivery activities that require statutory authorization; 

ill make recommendations to the legislature regarding the elimination of state mandates that 
inhibit local government efficiency, innovation, and cooperation, by prescribing specific processes 
for achieving a desired outcome; 

(8) investigate and review the role of unfunded state mandates in intergovernmental relations 
and assess their impact on state and local government objectives and responsibilities; 

(9) make recommendations to the governor and the legislature regarding: 

(i) allowing flexibility for local units of government in complying with specific unfunded state 
mandates for which terms of compliance are unnecessarily rigid or complex; 

(ii) reconciling any two or more unfunded state mandates that impose contradictory or 
inconsistent requirements; 

(iii) terminating unfunded state mandates that are duplicative, obsolete, or lacking in practical 
utility; 

(iv) suspending, on a temporary basis, unfunded state mandates that are not vital to public 
health and safety and that compound the fiscal difficulties of local units of government, including 
recommendations for initiating the suspensions; 

( v) consolidating or simplifying unfunded state mandates or the planning or reporting 
requirements of the mandates, in order to reduce duplication and facilitate compliance by local 
units of government with those mandates; and 

vi establishin common state definitions or standards to be used b local units of ovemment 
in complying with unfunded state mandates that use different definitions or standards for e same 
terms or principles; and 

(10) identify relevant unfunded state mandates. 

The duties imposed under clauses (8) to ( 10) shall be performed to the extent possible given 
existing resources. Each recommendation under clause (9) shall, to the extent practicable, identify 
the specific unfunded state mandates to which the recommendation applies. The commissioners or 
directors of state agencies responsible for the promulgation or enforcement of the unfunded 
mandates addressed in clauses (7) to ( 10) shall assign staff to assist the board in carrying out the 
board's duties under this section. 

The board may 131uehase serviees t'rem the metropolitaa eo,meil ia reYiewiag re'luests fer v.'aivers 
and grant applieations. 

Sec. 3. Minnesota Statutes 1994, section 465.797, subdivision 5, is amended to read: 

Subd. 5. [CONDITIONS OF AGREEMENTS.] (a) If the board grants a request for a waiver or 
exemption, the board and the local government unit shall enter into an agreement providing for the 
delivery of the service or program that is the subject of the application. The agreement must 
specify desired outcomes and the means of measurement by which the board will determine 
whether the outcomes specified in the agreement have been met. The agreement must specify the 
duration of the waiver or exemption, whieh. The duration of a waiver from an administrative rule 
may be for no less than two years and no more than four years, subject to renewal if both parties 
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agree. An exemption from enforcement of a law terminates ten days after adjournment of the 
re ular le islative session held durin the calendar ear followin the ear when the exem tion is 
granted, unless the legislature has acte to extend or make permanent the exemption. 

b If the board rants a waiver or exem lion, it must re ort the waiver or exem tion to the 
legis ature, including the chairs of the governmental operations and appropriate policy comrmttees 
in the house and senate, and the governor within 30 days. 

~ The board may reconsider or renegotiate the agreement if the rule or law affected by the 
waiver or exemption is amended or repealed during the term of the original agreement. A waiver 
of a rule under this section has the effect of a variance granted by an agency under section 14.05, 
subdivision 4. A local unit of government that is granted an exemption from enforcement of a 
procedural requirement in state law under this section is exempt from that law for the duration of 
the exemption. The board may require periodic reports from the local government unit, or conduct 
investigations of the service or program. 

Sec. 4. Minnesota Statutes 1994, section 465.798, is amended to read: 

465.798 [SERVICE BUDGET MANAGEMENT MODEL GRANTS.] 

One or more local units of governments, an association of local governments, the metropolitan 
council, a local unit of government acting in conjunction with an organization or a state agency, or 
an organization established by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and management for a grant to be 
used to develop models for innovative service budget management The application to the board 
must state what other sources of funding have been considered by the local units of government to 
implement the pro~ct and explain why It is not possible to complete the project without assistance 
from the board. he board may not award a grant if it determines that the local units of 
government could complete the project without board assistance. A copy of the application must 
be provided by the units to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application 

Proposed models may provide options to local governments, neighborhood or community 
organizations, or individuals for managing budgets for service delivery. A copy of the work 
product for which the grant was provided must be furnished to the board upon completion, and the 
board may disseminate it to other local units of government or interested groups. If the board finds 
that the model was not completed or implemented according to the terms of the grant agreement, it 
may require the grantee to repay all or a portion of the grant. The board shall award grants on the 
basis of each qualified applicant's score under the scoring system in section 465.802. The amount 
of a grant under this section may not exceed $50,000. 

Sec. 5. Minnesota Statutes 1994, section 465.799, is amended to read: 

465.799 [COOPERATION PLANNING GRANTS.] 

Two or more local government units; an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization formed by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and cooperation for a grant to be 
used to develop a plan for intergovernmental cooperation in providing services. The application to 
the board must state what other sources of funding have been considered by the local units of 
government to implement the project and explain why it is not possible to complete the project 
without assistance from the board. The board may not award a grant if it determines that the local 
units of government could complete the project without board assistance. A copy of the 
application must be submitted by the applicants to the exclusive representatives certified under 
section 179A.12 to represent employees who provide the service or program affected by the 
application. 

The plan may include model contracts or agreements to be used to implement the plan. A copy 
of the work product for which the grant was provided must be furnished to the board upon 
completion, and the board may disseminate it to other local units of government or interested 
groups. If the board finds that the grantee has failed to implement the plan according to the terms 
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of the agreement, it may require the grantee to repay all or a portion of the grant. The board shall 
award grants on the basis of each qualified applicant's score under the scoring system in section 
465.802. The amount of a grant under this section may not exceed $50,000. 

Sec. 6. Minnesota Statutes 1994, section 465.801, is amended to read: 

465.801 [SERVICE SHARING GRANTS.] 

Two or more local units of government; an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization established by two or more local units of government under a joint 
powers agreement may apply to the board of government innovation and cooperation for a grant to 
be used to meet the start-up costs of providing shared services or functions. Agreements solely to 
make joint purchases are not sufficient to qualify under this section. The application to the board 
must state what other sources of fundins have been considered bt the local uruts of government to 
implement the project and explam why 1t ts not poss1ble to comp ete the pr~ect without assistance 
from the board. The board may not award a grant tf 11 determines at the local units of 
government could complete the pro1ect without board assistance. A copy of the application must 
be provided by the apphcants to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application. 

The proposal must include plans fully to integrate a service or function provided by two or 
more local government units. A copy of the work product for which the grant was provided must 
be furnished to the board upon completion, and the board may disseminate it to other local units of 
government or interested groups. If the board finds that the grantee has failed to implement the 
plan according to the terms of the agreement, it may require the grantee to repay all or a portion of 
the grant The board shall award grants on the basis of each qualified applicant's score under the 
scoring system in section 465.802. The amount of a grant under this section may not exceed 
$100,000. 

Sec. 7. Minnesota Statutes 1994, section 465.81, subdivision I, is amended to read: 

Subdivision I. [SCOPE.] Sections 465.81 to 465.87 establish procedures to be used by 
counties, cities, or towns that adopt by resolution an agreement providing a plan to provide 
combined services during an initial 1¥i•e year cooperation period that mara not exceed two years 
and then to merge into a single unit of government over the succe mg two-year penod. 

Sec. 8. Minnesota Statutes 1994, section 465.82, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF PLAN.] The plan shall must state: 

(!) the specific cooperative activities the units will engage in during the first two years of the 
venture; 

(2) the steps to be taken to effect the merger of the governmental units, begieeieg ie the tl!iFd 
year af the JlfOeess, with completion no later than four years after the process begins; 

(3) the steps by which a single governing body will be created. ~lotwilhsklBdieg aey ether Jaw 
te the eoRlraey, all ellfl'eet memeeFS ef the ge\·emieg badies of the leeal go•;emmeet 11Rits that 
ptopose to eolBbine under oeetiens 46S.81 to 46S.87 ma-y sen•e on the iaitial go~1eming ho&)• of 
the eomhieed 11eit, 11etil a gFad11al redl!etioe ie memhersh-iJl is aehie¥ed hy fe•egoieg eleetien of 
ne1N me1B9efS when terms O*PiFe ua.ff1 the aumb er per:mittetl b~• other law is i=eaehetl; 

(4) changes in services provided, facilities used, administrative operations and staffing to effect 
the preliminary cooperative activities and the final merger and a two-, five-, and ten-year 
projection of expenditures for each unit if it combined and if it remained separate; 

(5) treatment of employees of the merging governmental units, specifically including 
provisions for reassigning employees, dealing with unions, and providing financial incentives to 
encourage early retirements; 

(6) financial arrangements for the merger, specifically including responsibility for debt service 
on outstanding obligations of the merging entities; 
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the (1~:o, ::::::~.!l= . e e - ~f a a f • e. . 

ee ed. separa 

(8) procedures for a referendum to be held !3AOf lo Ille yeftf of before the proposed combination 
to approve combining the local government units, specifically stating whether a majority of those 
voting in each district proposed for combination or a majority of those voting on the question in 
the entire area proposed for combination would be needed to pass the referendum; and 

(9) a time schedule for implementation. 

Sec. 9. Minnesota Statutes 1994, section 465.84, is amended to read: 

465.84 [REFERENDUM.] 

During the first or second year of cooperation, and after approval of the plan by the Eie!3aflfReRI 
board under section 465.83, a referendum on the question of combination silall must be conducted. 
Tliereferendum shall must be on a date called by the governing bodies of the uruts that propose to 
combine. The referendum shall must be conducted according to the Minnesota election law, as 
defined in section 200.01. If the referendum fails, the same question or a modified question may 
be submitted the following year. If the referendum fails again, the same question may not be 
submitted. Referendums shall be conducted on the same date in all local government units. 

Sec. 10. Minnesota Statutes 1994, section 465.85, is amended to read: • 

465.85 [COUNTY AUDITOR TO PREPARE PLAT.] 

Upon the request of two or more local government units that have adopted a resolution to 
cooperate and combine, the county auditor shall prepare a plat If the proposed combined local 
government unit is located in more than one county, the request shall must be submitted to the 
county auditor of the county that has the greatest land area in the proposoooistrict The plat must 
show: 

( 1) the boundaries of each of the present units; 

(2) the boundaries of the proposed unit; 

(3) the boundaries of proposed election districts, if requested; and 

( 4) other information deemed pertinent by the governing bodies or the county auditor. 

Sec. 1 I. Minnesota Statutes 1994, section 465.87, is amended to read: 

465.87 [AIDS TO COOPERATING AND COMBINING UNITS.] 

Subdivision I. [ELIGIBILITY.] A local government unit is eligible to apply for aid under this 
section if the board has approved its plan to cooperate and combine under section 465.83. 

Subd. la. [ADDITIONAL ELIGIBILITY.] A local government unit is eligible to apply for aid 
under this section if it has combined with another unit of government in accordance with ana 
process within chapter 414 that results in the elimination of at least one local overnment unit an 
a copy of the municipal board's or er combmmg the two uruts of government 1s orwarde to the 
board. wo units of overnm perate in the order! tion of the entire area of a third 
unit of le, the two uruts of overnment 
are eac . 
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Subd. lb. [APPLICATION PROCEDURES.] A local government unit covered by subdivision 
I may submit an application to the board along with the final plan for cooperation and 
combination re uired b section 465.83. A local ovemment unit covered b subdivision la ma 
submit an a lication to the board after t e issuance of the munici al board's order combinin the 
two units of government. he application must be on a form prescribed by the board and must 
specify the total amount of aid requested up to the maximum authorized by subdivision 2. The 
application must also include a detailed explanation of the need for the aid and provide a budget 
indicating how the requested aid would be used. 

Subd. le. [AID AW ARD.] The board may grant or deny an application for aid made by a local 
government unit under subdivision I b. The board may also grant aid to an applicant in an amount 
that is less than the amount requested by the applicant. The board shall base its decision on the 
following criteria: 

(I) whether the local government unit has adequately demonstrated that the requested aid is 
essential to accomplishing the proposed combination; 

(2) whether the activities to be funded by the requested aid are directly related to the 
combination; 

(3) whether other sources of funding for the activities identified in the application, including 
short-term cost savings, are available to the applicant as a direct result of the combination; and 

4) whether there are com etin needs for the fundin available to the board that would rovide 
a greater public benefit than wou d be realized by the combination or activities described in the 
application. 

The board may award money to an applicant for a period not to exceed four years. Any funding 
awarded for a period beyond the biennium in which an award is made, however, is contingent on 
future appropriations to the board. 

Subd. 2. [AMOUNT OF AID.] The annual amount of aid to be paid to each eligible local 
government unit is 8E)Hal ta may not exceed the foJlowing per capita amounts, based on the 
combined population of the units, aet te e,rnee<l $Hl(l,(l(l(l per year for airy Hait as estimated by the 
state demographer, or $ I 00,000, whichever is less. 

Combined Population 

after Combination 

0- 2,500 

2,500 - 5,000 

5,000 - 20,000 

over 20,000 

Aid 

Per Capita 

$25 

20 

15 

10 

Payments shall must be made on the dates provided for payments of local government aid under 
section 477 A.013, beginning in the year during which substantial cooperative activities under the 
plan initially occur, unless those activities begin after July I, in which case the initial aid payment 
shall must be made in the following calendar year. Payments to a local government unit that 
qualifiesfor aid under subdivision la must be made on the dates provided for payments onocal 
government aids under section 477A.013, beginning in the calendar year during which a 
combination in any form is expected to be ordered by the Minnesota municipal board as evidenced 
in a resolution adopted by July I by the affected local government units declaring their intent to 
combine. The resolutions must certify that the combination agreement addressing all issues 
relative to the combination is substantially complete. The total amount of aid paid may not exceed 
the amount appropriated to the board for purposes of this section. 

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second referendum under section 
465.84 fails, or if an initial referendum fails and the governing body does not schedule a second 
referendum within one year after the first has failed, or if one or more of the local government 
units that proposed to combine terminates its participation in the cooperation or combination, no 
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additional aid will may be paid under this section. The amount previously paid under this section 
to a unit must be repaid if the governing body of the unit acts to terminate its current level of 
participation in the plan. The amount previously paid to the unit must be repaid in annual 
installments equal to the total amount paid to the unit for all years under s\lbahisiall subdivisions 
le and 2, divided by the number of years when payments were made. 

Sec. 12. [465.88] [PLANNING AID FOR CONSOLIDATION STUDIES.] 

Two local units of government with a combined population of 2,500 or less based on the most 
recent decenmal census may apply to the board for aid to assist in the study of a possible 
consolidation or combination. To be eli ihle for recei t of aid under this section, the two local 
umts of overnment must be sub·ect to a munici al board motion to orrn a consoh tion 
commission under section 414.041, subdivision 2, or the ovemin bodies of the ocal units of 
government must have approved a resolution expressing their intent to develop an submit a 
combination plan for consideration by the board. The application must be on a form prescribed by 
the board and must provide a proposed budget detailing how the requested aid shall be used. The 

overnin bodies of the local units of overnment must also a rove resolutions certi in that the 
requested aid is essential for paying a portion of t e costs associated with the consolidation or 
combination study. The board may grant up to $10,000 in rud for each application received. 

Sec. 13. Minnesota Statutes 1994, section 477 A.OJ 1, subdivision 36, is amended to read: 

Subd. 36. [CITY AID BASE.] (a) Except as provided in paragraphs (b) and (c), "city aid base" 
means, for each city, the sum of the local government aid and equalization aid it was originally 
certified to receive in calendar year 1993 under Minnesota Statutes 1992, section 477A.0!3, 
subdivisions 3 and 5, and the amount of disparity reduction aid it received in calendar year 1993 
under Minnesota Statutes 1992, section 273.1398, subdivision 3. 

(b) For aids payable in 1996 and thereafter, a city that in 1992 or 1993 transferred an amount 
from governmental funds to its sewer and water fund, which amount exceeded its net levy for 
taxes payable in the year in which the transfer occurred, has a "city aid base" equal to the sum of 
(i) its city aid base, as calculated under paragraph (a), and (ii) one-half of the difference between 
its city aid distribution under section 477A.013, subdivision 9, for aids payable in 1995 and its city 
aid base for aids payable in 1995. 

( c · · lion less than 500 is increased b $40,000 for 
aids the maximum amount of total aid it ma 
recei er section 4 c , is also mcreased b 40,000 for aids 
payable in calendar year 1995 only, provide a: 

(i) the average total tax capacity rate for taxes payable in 1995 exceeds 200 percent; 

(ii) the city portion of the tax capacity rate exceeds 100 percent; and 

(iii) its city aid base is less than $60 per capita. 

Sec. 14. Minnesota Statutes 1994, section 477A.0121, subdivision 4, is amended to read: 

Subd. 4. [PUBLIC DEFENDER COSTS.] Each calendar year, felH two percent of the total 
appropriation for this section shall be retained by the commissioner of revenue to make 
reimbursements to the commissioner of finance for payments made under section 611.27. The 
reimbursements shall be to defray the additional costs associated with court-ordered counsel under 
section 611.27. Any retained amounts not used for reimbursement in a year shall he included in 
the next distribution of county criminal justice aid that is certified to the county auditors for the 
purpose of property tax reduction for the next taxes payable year. 

Sec. 15. Minnesota Statutes 1994, section 477A.0132, is amended to read: 

477A.0132 [AID REDUCTIONS TO LOCAL GOVERNMENTS.] 

Subdivision 1. [AFFECTED LOCAL GOVERNMENTS.] The following permailellt a,ia 
nenperma11ent reductions shall be made in aids paid to the following local units of government: 
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(a) For aids payable in -1-99;! 1996, there shall be a f)eFmafleRt nonpermanent reduction in aids to 
counties, cities, towns, and special taxing districts of $86,000,000. Far flUFflases af this reduetian, 
haspital distriets are oat eansidered Sfleeial taxing distriets $16,000,000, provided that section 25, 
subdivision 1, is enacted; otherwise the reduction is $14,000,000. 

(b) Aid reductions required under section 16A.71 I, subdivision 5, shall be nonpermanent 
reductions in aids to counties, cities, towns, and special taxing districts equal to the difference 
between the aid amounts certified to be paid and the amount of the appropriation to pay the aids. 

c For aids a able in 1996 there shall be a ermanent reduction in aids to counties of 
$ 10,000,0 , provided that section 16 is enacted. 

Subd. 2. [CALCULATION OF AID REDUCTION.] The aid reduction to each local 
government as provided under subdivision I will be equal to the product of the reduction 
percentage and its reduction base. The reduction base is defined as the following: 

(a) For subdivision I, clause (a), the reduction base is equal to the adjust!'d revenue base for 
-1-99;! 1996. 

(b) For subdivision I, clause (b ), the reduction base is equal to the adjusted revenue base for the 
year in which the aid payment is to be made. 

(c) For subdivision I, clause (c), the reduction base is a county's aid in calendar year 1996 
under section 477A.0121. 

Reductions under subdivisions 1, individual coun , 
city, or town are limited to an amo 4 adjusted net tax 
ca aci . For this subdivision, "adjusted net tax capac1 y" means the litic subdivision's net tax 
c calculated usin the method for calculatin cit net tax ca under section 477 A.OJ I, 
su ion 20. 

Subd. 3. [ORDER OF AID REDUCTIONS.] (a) The aid reduction to a local government 
calculated under subdivisions I, hs a) and ( s (a) and (c), 1s a lied to 
homestead and agricultural cred1 a, un er section 

1£) The aid reduction to a local government as calculated under other paragraphs of 
subdivisions I and 2, is first applied to its local government aid under sections 477A.012 and 
477 A.013 excluding aid under section 477 A.013, subdivision 5; then, if necessary, to its 
equalization aid under section 477A.013, subdivision 5; then if necessary, to its homestead and 
agricultural credit aid under section 273.1398, subdivision 2; and then, if necessary, to its disparity 
reduction aid under section 273.1398, subdivision 3. No aid payment may be less than $0. Aid 
reductions under this section in any given year shall be divided equally between the July and 
December aid payments unless specified otherwise. 

Sec. 16. Minnesota Statutes 1994, section 477A.03, subdivision 2, is amended to read: 

Subd. 2. [ANNUAL APPROPRIATION.] A sum sufficient to discharge the duties imposed by 
sections 477A.0ll to 477A.014 is annually appropriated from the general fund to the 
commissioner of revenue. For aids payable in 1996 and thereafter, the total aids paid under 
sections 477 A.013, subdivision 9, 477A.0121, and 477 A.OJ 22 are the amounts certified to be paid 
in the previous year, adjusted for inflation as provided under subdivision 3. Aid gayments to 
counties under section 477A.0121 are limited to $20,265,000 in 1996. For aid payable m 1997 and 
thereafter, the total aids paid under section 477A.0121 are the amounts certified to be paid in the 
previous year, adjusted for inflation as provided under subdivision 3. 

Sec. 17. Laws 1994, chapter 587, article 3, section 21, is amended to read: 

Sec. 21. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 3.862 and 477A.012, subdivision 6 are repealed. 

(b) Minnesota Statutes 1992, sections !6A.711, 273.1381, and 273.1398, subdivision 7, and 
477A.0132, as amended by Laws 1994, ehapter 4 Hi, artiele I, seetian 60; and Minnesota Statutes 
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1993 Supplement, sections 16A.712, 256E.06, subdivision 12, 273.166, subdivision 4, 290A.23, 
subdivision 2, 477A.03, subdivision I, and Laws 1973, chapter 650, article 24, section 6, as 
amended by Laws 1974, chapter 257, section 4 are repealed. 

Sec. 18. [AID ADJUSTMENT.] 

Homestead and agricultural credit aid under Minnesota Statutes, section 273.1398, subdivisions 
2 and 8, for any statutory city mcorporated after January I, 1975, which is located in a county 
containing a city of the first class which is not a metropolitan county under Minnesota Statutes, 
section 473.121, subdivision 4, shall be permanently increased by $200,000, beginning with aids 
payable in 1996. 

Sec. 19. [HACA REDUCTION; HENNEPIN COUNTY COURT EMPLOYEES.] 

Subdivision I. [HACA REDUCTION.] There shall be deducted from the homestead and 
a ricultural credit aid a ments to Henne in coun under Minnesota Statutes, section 273. 1398, 
an amount equal to 180,000, which represents the cost to the state for the assumption of two · 
Hennepin county staff attorneys whose job functions are that of court referees and whose positions 
should have been transferred to the state as art of the court takeover in Laws 1989, First S ecial 
Session chapter 1, article 4. One-h f of the total amount shall be deducted from each o the aid 
payments made in 1995 to Hennepin county under Minnesota Statutes, section 273.1398. The 
amount of reduction made under this section shall be a permanent aid reduction. 

Subd. 2. [EFFECTIVE DA TE.] Subdivision 1 is effective for aid payments made to Hennepin 
county in 1995 provided, however, that the aid reduction made under subdivision 1 is contingent 
upon enactment of a law in 1995 which (i) transfers the Hennepin county positions, and (i1) 
provides from the general fund a funding to the state supreme court for the positions. 

Sec. 20. [HACA ADJUSTMENT; DAKOTA COUNTY.] 

Subdivision I. [HACA ADJUSTMENT.] The homestead and agricultural credit aid offset for 
the 19% public defender costs for Dakota county shall be changed from the $644,000 amount as 
contained in Minnesota Statutes 1994, section 477A.012, subdivision 7, ara ra h (b), to a 
corrected amount of 92,000. The 152,000 adjustment results from an incorrect estimate of 
Dakota county's public defender costs which were transferred to the state under Laws 1994, 
chapter 636, article 11, section I. The adjustment amount of $152,000 provided for under this 
section is a permanent aid increase to Dakota county made under Minnesota Statutes, section 
273.1398, subdivision 2. 

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective for homestead and agricultural credit 
aid paid to Dakota county beginning in calendar year 1996 and subsequent years. 

Sec. 21. [HACA ADJUSTMENT; ANOKA COUNTY.] 

Subdivision I. [HACA ADJUSTMENT.] The homestead and agricultural credit aid offset for 
the 1996 public defender costs for Anoka county shall be changed from the $634,000 amount as 
contained in Minnesota Statutes 1994, section 477A.012, subdivision 7, paragraph (b), to 11 
corrected amount of $472,000. The $162,000 adjustment results from an incorrect estimate of 
Anoka county's public defender costs which were transferred to the. state under Laws 1994, 
chapter 636, article 11, section 1. The adjustment amount of $162,000 provided for under this 
section is a permanent aid increase to Anoka county made under Minnesota Statutes, section 
273.1398, subdivision 2. 

Subd. 2. [EFFECTIVE DA TE.] Subdivision I is effective for homestead and agricultural credit 
aid paid to Anoka county beginning in calendar year 1 996 and subsequent years. 

Sec. 22. [STUDY OF LOCAL GOVERNMENT AID DISTRIBUTION PROGRAMS AND 
GOVERNMENT SERVICE DELIVERY.] 

By July 1, 1995, the legislative commission on planning and fiscal policy or its successor entity 
shall establish a subcommittee to study: (I) alternative methods of distributing general purpose 
aids to units of local governments; and (2) approaches to maximizing the efficiency and 
effectiveness of local government service delivery. For purposes of the study, each home rule 
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charter or statutory city and county shall provide the subcommittee with information and analysis 
as requested by the subcommittee. The subcommittee shall notify each city and county that is 
required to submit information no later than 60 days before the report is due. If a city or county 
fails to submit when due a report that satisfies the subcommittee, the subcommittee may 
recommend that the legislature impose a financial penalty on the city or county. 

By February I, 1996, the subcommittee shall report the findings of the study to the legislative 
commission on planning and fiscal policy or its successor entity and to the chairs of the house and 
senate tax committees, along with recommendations for reforms in aid distribution and 
government service delivery systems. 

Sec. 23. [REPORT ON UNFUNDED STATE MANDATES.] 

The board of government innovation and cooperation shall prepare and distribute a report to the 
ovemor and le islature b Janu 15, 1996, containin recommended le islation to accom lish 

the goals o Minnesota Statutes, section 465.796, su division 2, clauses (8) to (IO). 

Sec. 24. [STUDY ON CONSOLIDATING COUNTIES AND RATIONALIZING OTHER 
INTERNAL BOUNDARIES.] 

The board of government innovation and cooperation shall study, to the extent possible given 
available resources, the feasibility of consolidating counties in the state. As part of the study, the 
board shall consider conforming county boundaries to other existing physical or organizational 
boundaries mcludin , amon others, state · udicial districts, and shall consider the economic 
implications that may result from the conso idation. 

The study shall also include a consideration of the rationalization of other internal boundaries 
of the state such as highway maintenance and regional economic districts. 

The board shall report on the study to the appropriate committees of the legislature by January 
15, 1997. 

Sec. 25. [APPROPRIATION.] 

Subdivision I. $2,000,000 is appropriated to the board of government innovation and 
cooperation from the general fund, with $1,000,000 to be available for fiscal year 1996 and 
$1,000,000 to be available for fiscal ear 1997. At least 50 rcent of the amount a ro riated 
must be used to provide aids to cooperating an combining local government units under 
Minnesota Statutes, section 465.87. An runount of the a ro riation to the board of overnment 
innovation and cooperation under Laws 1993, c apter 375, article 15, section 15, that is 
une"Pended on June 30, 1995, shall remain available for expenditure by the board until June 30, 
1997. 

Subd. 2. An runount sufficient to pay the additional aid under section 13, paragraph (c), in 
calendar year 1995 is appropriated from theiocal government trust fund to the commissioner of 
revenue. 

Sec. 26. [EFFECTIVE DATES.] 

Section 13 is effective for aids payable in 1995 and thereafter. 

Sections 14 to I 6, and 18 are effective for aids payable in 1996. 

Section 17 is effective the day after final enactment. 

Sections 22 and 25 are effective July 1, 1995. 

ARTICLE9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 14.61, is amended to read: 

14.61 [AGENCY DECISION IN CONTESTED CASE.] 
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In all contested cases the decision of the officials of the agency who are to render the final 
decision shall not be made until the report of the administrative law judge as required by sections 
14.48 to 14.56, has been made available to parties to the proceeding for at least ten days and an 
opportunity has been afforded to each party adversely affected to file exceptions and present 
argument to a majority of the officials who are to render the decision. This section does not apply 
to a contested case under which the report or order of the administrative law judge constitutes the 
final decision in the case. 

Sec. 2. Minnesota Statutes I 994, section 14.62, is amended by adding a subdivision to read: 

Subd. 4. [APPLICABILITY.] This section does not apply to a contested case under which the 
report or order of the administrative law judge constitutes the final decision in the case. 

Sec. 3. Minnesota Statutes 1994, section 60A.15, subdivision I, is amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or before April I, June I, 
and December I of each year, every domestic and foreign company, including town and farmers' 
mutual insurance companies, domestic mutual insurance companies, marine insurance companies, 
health maintenance organizations, integrated service networks, community integrated service 
networks, and nonprofit health service plan corporations, shall pay to the commissioner of revenue 
installments equal to one-third of the insurer's total estimated tax for the current year. Except as 
provided in paragraphs W@ and (e), installments must be based on a sum equal to two percent 
of the premiums described in paragraph (e) (b ). 

(b) For towR aml farmefS' mHtual iasHFaAee eoffijlaaies aad mHtual propeFty aad easualty 
iRsllraaee eoffijlaaies other thaa those (i) writing life iRsllFaAee, or (ii) whose total assets OR 
Deeemller3 I, 1989, e,rneeded $1,600,(X){),(X){), the iastallmeRls ffillst be based OR aa amooRI e'l"al 
to the followiRg pereentages of the premiums deseFibed iR paragraph (e): 

(I) for premiums paid after Deeemher 31, 1988, aad before Jarlllary l, 1992, oRe pereent; aad 

(2) for l'remioms paid after Deeember 31, 1991, oRe half of oRe pereent. 

(e) Installments under paragraph (a), W @, or (e) are percentages of gross premiums less 
return premiums on all direct business received by the insurer in this state, or by its agents for it, in 
cash or otherwise, during such year. 

W ~ Failure of a company to make payments of at least one-third of either (1) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax for the current calendar 
year shall subject the company to the penalty and interest provided in this section, unless the total 
tax for the current tax year is $500 or less. 

W ( d) For health maintenance organizations, nonprofit health services plan corporations, 
integrated service networks, and community integrated service networks, the installments must be 
based on an amount equal to one percent of premiums described in paragraph (e) {!>} that are paid 
after December 31, 1995. 

( e) For purposes of computing installments for town and farmers' mutual insurance companies 
and for mutual property casualty companies with total assets on December 31, 1989, of 
~600,000,000 or less, the following rates apply: 

( 1) for all life insurance, two percent; 

(2 for town and farmers' mutual insurance com anies and for mutual ro and casual 
companies with total assets of 5,000,000 or less, on all other coverages, one percent; and 

(3) for mutual property and casualty companies with total assets on December 31, 1989, of 
$1,600,000,000 or less, on all other coverages, 1.26 percent. 

( f) Premiums under medical assistance, the MinnesotaCare program, and the Minnesota 
comprehensive health insurance plan are not subject to tax under this section. 

Sec. 4. Minnesota Statutes 1994, section 69.021, subdivision 2, is amended to read: 
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Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including township and farmers mutual 
insurers where applicable, shall return to the commissioner with its annual financial statement the 
reports described in subdivision 1 certified by its secretary and president or chief financial officer. 
The Minnesota Firetown Premium Report shall contain a true and accurate statement of the total 
premium for all gross direct fire, lightning, sprinkler leakage, and extended coverage insurance of 
all domestic mutual insurers and the total premiums for all gross direct fire, lightning, sprinkler 
leakage and extended coverage insurance of all other insurers, less return premiums and dividends 
received by them on that business written or done during the preceding calendar year upon 
property located within the state or brought into the state for temporary use. The fire and extended 
coverage portion of multiperil and multiple peril package premiums and all other combination 
premiums shall be determined by applying percentages determined by the commissioner or by 
rating bureaus recognized by the commissioner. The Minnesota Aid to Police Premium Report 
shall contain a true and accurate statement of the total premiums, less return premiums and 
dividends, on all direct business received by such insurer in this state, or by its agents for it, in 
cash or otherwise, during the preceding calendar year, with reference to insurance written for 
perils described in section 69.01 I, subdivision I, clause (f), el!eept that Elamesae fffllmal iRs11n1Ree 
eompaeies Hl\lSt Hot fi.le a Fepefl. 

Sec. 5. Minnesota Statutes I 994, section 69.021, subdivision 5, is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire state aid available for 
apportionment shall be - equal to I 07 percent of the amount of premium taxes paid to the state 
upon the fire, lightning, sprinkler leakage, and extended coverage prenuums reported to the 
commissioner by insurers on the Minnesota Firetown Premium Report. This amount shall be 
reduced by the amount required to pay the state auditor's costs and expenses of the audits or 
exams of the firefighters relief associations. 

(b) The total amount for apportionment in respect to peace officer state aid is equal to 104 
percent of the amount of premium taxes paid to the state upon the premiums reported to the 
commissioner by insurers on the Minnesota Aid to Police Premium Report, plus the payment 
amounts received under section 60A.152 since the last aid apportionment, and reduced by the 
amount required to pay the state auditor's costs and expenses of the audits or exams of the police 
relief associations. The total amount for apportionment in respect to firefighters state aid shall not 
be geat:er er lesser less than the amel¼At of preftJfllm twces J3aid to the state \¼fJOR two percent of the 
premiums reported to the commissioner by insurers on the Minnesota Firetown Premium Report 
after subtracting (1) the amount required to pay the state auditor's costs and expenses of the audits 
or exams of the firefighters relief associations, and 2 one rcent of the remiums re rted b 
town and farmers' mutual insurance com anies and mutual ro e an casual com anies wit 
total assets o ,000, or less. The tota amount for apportionment m respect to the po ice state 
aid ro ram shall not be less than two ercent of the amount of remiums re orted to the 
comnuss1oner by insurers on e mnesota Aid to Police Prenuum Report after su tractmg the 
amount r uired to a the state auditor's cost and ex nses of the audits or exams of the olice 
re e associations. The comnuss1oner shall calculate t e percentage of increase or decrease 
reflected in the apportionment over or under the previous year's available state aid using the same 
premiums as a basis for comparison. 

Sec. 6. Minnesota Statutes I 994, section 270A.07, subdivision 2, is amended to read: 

Subd. 2. [SETOFF PROCEDURES.] (a) The commissioner, upon receipt of notification, shall 
initiate procedures to detect any refunds otherwise payable to the debtor. When the commissioner 
determines that a refund is due to a debtor whose debt was submitted by a claimant agency, the 
commissioner shall first deduct the fee in subdivision 1 and then remit the refund or the amount 
claimed, whichever is less, to the agency. In transferring or remitting moneys to the claimant 
agency, the commissioner shall provide information indicating the amount applied against each 
debtor's obligation and the debtor's address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any refund due in excess of the 
debt submitted for setoff by the claimant agency. Notice of the amount setoff and address of the 
claimant agency shall accompany any disbursement to the debtor of the balance of a refund. The 
notice shall also advise the debtor of the right to contest the validity of the claim, other thana 
claim based upon child support under section 518.171, 518.54, 518.551, or chapter 518C at a 
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hearing, subject to the restrictions in this para aph. The debtor must assert this right by written 
r uest to the claimant age h1ch reg 'mant agency must receive within 45 days of 

I issues relatin to the validi claim 

270A.08, su o the validit of the c aim for is 
1scretionary under secu 

Sec. 7. Minnesota Statutes 1994, section 270A.09, is amended by adding a subdivision to read: 

Subd. 3. [CONTESTED CASE; FINAL DECISION.] The report of the administrative law 
judge shall contain a decision and order, which constitute the finaf decision in the contested case. 
A copy of the decision and order shall be served by first class mail upon each party, the 
commissioner of revenue, and the attorney general. Fees alld expenses may be awarded as 
provided in sections 15.471 to 15.475. The provisions for judicial review under sections 14.63 to 
14.68 apply to decisions of the adm1mstrative law judge under this subdivision. 

Sec. 8. Minnesota Statutes 1994, section 270A.1 l, is amended to read: 

270A.ll [DATA PRIVACY.] 

Private alld confidential data on individuals may be exchallged among the department, the 
taxpayer's rights advocate, the attorney general, the claimallt agency, alld the debtor as necessary 
to accomplish and effectuate the intent of secuons 270A.01 to 270A.12, as provided by section 
13.05, subdivision 4, clause (b). The department may disclose to the claimant agency only the 
debtor's name, address, social security number and the amount of the refund, and in the case of a 
joint return, the name of the debtor's spouse. Any person employed by, or formerly employed by, 
a claimant agency who discloses any such information for allY other purpose, shall be subject to 
the civil and criminal penalties of section 270B. I 8. 

Sec. 9. Minnesota Statutes 1994, section 349.12, subdivision 25, is amended to read: 

Subd. 25. [LAWFUL PURPOSE.] (a) "Lawful purpose" mealls one or more of the following: 

(!) any expenditure by or contribution to a 501(c)(3) organization, provided that the 
organization and expenditure or contribution are in conformity with standards prescribed by the 
board under section 349.154; 

(2) a contribution to an individual or fatlli!y suffering from poverty, homelessness, or physical 
or mental disability, which is used to relieve the effects of that poverty, homelessness, or 
disability; 

(3) a contribution to all individual for treatment for delayed posttraumatic stress syndrome or a 
contribution to a recognized program for the treatment of compulsive gambling on behalf of all 
individual who is a compulsive gambler; 

( 4) a contribution to or expenditure on a public or private nonprofit educational institution 
registered with or accredited by this state or allY other state; 

(5) a contribution to a scholarship fund for defraying the cost of education to individuals where 
the funds are awarded through an open alld fair selection process; 

(6) activities by an organization or a government entity which recognize humanitarian or 
military service to the United States, the state of Minnesota, or a community, subject to rules of 
the board, provided that the rules must not include mileage reimbursements in the computation of 
the per occasion reimbursement limit alld must impose no aggregate annual limit on the amount of 
reasonable alld necessary expenditures made to support: 

(i) members of a military marching or colorguard unit for activities conducted within the state; 
or 

(ii) members of an orgallization solely for services performed by the members at funeral 
services; 
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(7) recreational, community, and athletic facilities and activities intended primarily for persons 
under age 21, provided that such facilities and activities do not discriminate on the basis of gender 
and the organization complies with section 349,154; 

(8) payment of local taxes authorized under this chapter, taxes imposed by the United States on 
receipts from lawful gambling, the taxes imposed by section 297E.02, subdivisions I, 4, 5, and 6, 
and the tax imposed on unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on permitted gambling premises wholly 
owned by the licensed organization paying the taxes, not to exceed: 

(i) the ameunt which an erganizatien may e,qiena under beam rule en rent for premises used 
for bingo, the amount which an organization may expend under board rules on rent for bingo; er 
and 

(ii) $15,00() $35,000 per year for premises used for other forms of lawful gambling,: 

(10) a contribution to the United States, this state or any of its political subdivisions, or any 
agency or instrumentality thereof other than a direct contribution to a law enforcement or 
prosecutorial agency; 

( 11) a contribution to or expenditure by a nonprofit organization which is a church or body of 
communicants gathered in common membership for mutual support and edification in piety, 
worship, or religious observances; 

(12) payment of one-half of the reasonable costs of an audit required in section 297E.06, 
subdivision 4; 

(13) a contribution to or expenditure on a wildlife management project that benefits the public 
at-large, provided that the state agency with authority over that wildlife management project 
approves the project before the contribution or expenditure is made; or 

(14) expenditures, approved by the commissioner of natural resources, by an organization for 
grooming and maintaining snowmobile trails that are (I) grant-in-aid trails established under 
section 1161 .406, or (2) other trails open to public use, including purchase or lease of equipment 
for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the nomination or election 
of a candidate for public office or for the purpose of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or maintenance of real property or 
capital assets owned or leased by an organization, unless the board has first specifically authorized 
the expenditures after finding that (i) the real property or capital assets will be used exclusively for 
one or more of the purposes in paragraph (a); (ii) with respect to expenditures for repair or 
maintenance only, that the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups and that no rental fee is 
charged for the use; (iii) with respect to expenditures, including a mortgage payment or other debt 
service payment, for erection or acquisition only, that the erection or acquisition is necessary to 
replace with a comparable building, a building owned by the organization and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may be only for that part of 
the replacement cost not reimbursed by insurance; or (iv) with respect to expenditures, including a 
mortgage payment or other debt service payment, for erection or acquisition only, that the erection 
or acquisition is necessary to replace with a comparable building a building owned by the 
organization that was acquired from the organization by eminent domain or sold by the 
organization to a purchaser that the organization reasonably believed would otherwise have 
acquired the building by eminent domain, provided that the expenditure may be only for that part 
of the replacement cost that exceeds the compensation received by the organization for the 
building being replaced; 
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(4) an expenditure by an organization which is a contribution to a parent organization, 
foundation, or affiliate of the contributing organization, if the parent organization, foundation, or 
affiliate has provided to the contributing organization within one year of the contribution any 
money, grants, property, or other thing of value; 

( 5) a contribution by a licensed organization to another licensed organization unless the board 
has specifically authorized the contribution. The board must authorize such a contribution when 
requested to do so by the contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more of the purposes in 
paragraph (a); or 

(6) a contribution to a statutory or home rule charter city, county, or town by a licensed 
organization with the knowledge that the governmental unit intends to use the contribution for a 
pension or retirement fund. 

Sec. 10. [410.325] [TAX ANTICIPATION CERTIFICATES.) 

Notwithstandin a contr rovision of other law or charter, a home rule charter ci ma issue 
tax anticipation certificates in t e manner and subject to the linutations applicable to statutory 
cities under section 412.261. The certificates may also be issued in anticipation of federal and state 
aids, but the total amount of certificates issued against any fund for any year with interest on them 
must not exceed any limits in the charter relating to the total of the anticipated tax levy and the 
anticipated state aids for any fund not yet collected or received. 

Sec. 11. [PIPESTONE COUNTY; AUTHORIZATION.] 

The coun ation bonds in a · · al amount of not to 
exceed 59 renovation of e count courthouse and 
courthouse annex. T cordance with Minnesota Statutes, chapter 475. 
No further election proce ings are required. Minnesota Statutes, section 275.61, shall apply to 
taxes levied to pay the bonds as if the bonds were required to be approved and were approved by 
the voters. 

Sec. 12. [MORRISON COUNTY; FAIRGROUND IMPROVEMENT BONDS; 
REFERENDUM.) 

Morrison county may issue its general obligation bonds in a principal amount of not to exceed 
$1,200,000 for county fairground improvements, under Minnesota Statutes, sections 373.40 to 
373.42 and chapter 475. However, the bonds may be issued on~ after an election has been held on 
the question under Mmnesota Statutes, section 475.58, ande voters have approved the bond 
issue. 

Sec. 13. [STUDY OF REVENUE RECAPTURE.) 

The commissioner of revenue, in consultation with the attorney general, shall_ study the 
compliance of claimant agencies with the requirements of the revenue recapture act. The study 
shall consider the number and nature of complaints by taxpayers with regard to daims of specific 
claimant agencies, and evaluate the general issues raised in those complaints. On or before 
January 15, 1996, the commissioner. shall report the results of the study to the chairs of the house 
of representatives committee on taxes and the senate committee on taxes and tax laws. The report 
shall include recommendations to strengthen compliance by claimant agencies with the revenue 
recapture act. 

Sec. 14. [APPROPRIATION.] 

$150,000 is appropriated from the general fund to the commissioner of revenue to conduct the 
Minnesota-Wisconsin individual income tax reciprocif rebenchmark study. $50,000 is 
appropriated for the fiscal year ending June 30, 1996, and! 00,000 is appropriated for the fiscal 
y(:_ar ending June 30, 1997. 

Sec. 15. [EFFECTIVE DATES.] 

Sections 3 and 4 are effective retroactively to January I, 1995. Section 5 is effective January_!, 
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1996. Section 11 takes effect the day after the Pipestone county board complies with Minnesota 
Statutes, section 645.021, subdivision 3. Sect10n 12 1s effecuve the day after the county board of 
Mornson county complies with Minnesota Statutes, sect10n 645.021, subdivision 3. 

ARTICLE 10 

REVENUE POLICY INITIATIVES 

INCOME AND BUSINESS TAXES 

Section I. Minnesota Statutes 1994, section 289A.l 8, subdivision 2, is amended to read: 

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITHHOLDING RETURNS, 
RETURNS FOR WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE 
CONTRACTORS, AND WITHHOLDING RETURNS FROM PARTNERSHIPS AND S 
CORPORATIONS.] Withholding returns are due on or before the last day of the month following 
the close of the quarterly period. However, if the return shows timely deposits in full payment of 
the taxes due for that period, the retl!fB returns for the first, second, and third quarters may be filed 
on or before the tenth day of the second calendar month followmg the penod and the return for the 
fourth quarter may be filed on or before the 28th day of the second calendar month following the 
period. An employer, m prepanng a quarterly return, may take credit for monthly deposits 
previously made for that quarter. Entertainer withholding tax returns are due within 30 days after 
each performance. Returns for withholding from payments to out-of-state contractors are due 
within 30 days after the payment to the contractor. Returns for withholding by partnerships are due 
on or before the due date specified for filing partnership returns. Returns for withholding by S 
corporations are due on or before the due date specified for filing corporate franchise tax returns. 

Sec. 2. Minnesota Statutes 1994, section 289A.20, subdivision 2, is amended to read: 

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER WITHHOLDING, 
WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND 
WITHHOLDING BY PARTNERSHIPS AND SMALL BUSINESS CORPORATIONS.] (a) A 
tax required to be deducted and withheld during the quarterly period must be paid on or before the 
last day of the month following the close of the quarterly period, unless an earlier time for 
payment is provided. A tax required to be deducted and withheld from compensation of an 
entertainer and from a payment to an out-of-state contractor must be paid on or before the date the 
return for such tax must be filed under section 289A.18, subdivision 2. Taxes required to be 
deducted and withheld by partnerships and S corporations must be paid on or before the date the 
return must be filed under section 289A.l 8, subdivision 2. 

(b) An employer who, during the previous quarter, withheld more than ~ $1,500 of tax 
under section 290.92, subdivision 2a or 3, or 290.923, subdivision 2, must deposit tax withheld 
under those sections with the commissioner within the time allowed to deposit the employer's 
federal withheld employment taxes under Treasury Regulation, section 31.6302-1, without regard 
to the safe harbor or de minimus rules in subparagraph (f) or the one-day rule in subsection ( c ), 
clause (3). Taxpayers must submit a copy of their federal notice of deposit status to the 
commissioner upon request by the commissioner. 

( c) The commissioner may prescribe by rule other return periods or deposit requirements. In 
prescribing the reporting period, the commissioner may classify payors according to the amount of 
their tax liability and may adopt an appropriate reporting period for the class that the 
commissioner judges to be consistent with efficient tax collection. In no event will the duration of 
the reporting period be more than one year. 

( d) If less than the correct amount of tax is paid to the commissioner, proper adjustments with 
respect to both the tax and the amount to be deducted must be made, without interest, in the 
manner and at the times the commissioner prescribes. If the underpayment cannot be adjusted, the 
amount of the underpayment will be assessed and collected in the manner and at the times the 
commissioner prescribes. 

( e) If the aggregate amount of the tax withheld during a fiscal year ending June 30 under 
section 290.92, subdivision 2a or 3, is equal to or exceeds $120,Q(l(l $50,000, the employer must 
remit each required deposit in the subsequent calendar year by means of a funds transfer as 



5172 JOURNAL OF THE SENA TE [ 65THDAY 

defined in section 336.4A-104, paragraph (a). The funds transfer payment date, as defined in 
section 336.4A-401, must be on or before the date the deposit is due. If the date the deposit is due 
is not a funds transfer business day, as defined in section 336.4A-105, paragraph (a), clause (4), 
the payment date must be on or before the funds transfer business day next following the date the 
deposit is due. 

f) Providers of ervices who remit withhol · 

Sec. 3. Minnesota Statutes 1994, section 289A.38, subdivision 7, is amended to read: 

Subd. 7. [FEDERAL TAX CHANGES.] If the amount of income, items of tax preference, 
deductions, or credits for any year of a taxpayer as reported to the Internal Revenue Service is 
changed or corrected by the commissioner of Internal Revenue or other officer of the United 
States or other competent authority, or where a renegotiation of a contract or subcontract with the 
United States results in a change in income, items of tax preference, deductions, or credits, or, in 
the case of estate tax, where there are adjustments to the taxable estate resulting in a change to the 
credit for state death taxes, the taxpayer shall report the change or correction or renegotiation 
results in writing to the commissioner, iH ~e fefffl: reeieireEl by the eomrn:issieRM. The report must 
be submitted within 9() 180 days after the final determination and must eeaeeae !he aeeeraey of 
!he Ele!ermiaaaoa er s!a!e he·N i! is ·,•,•roag be in the form of either an amended Minnesota return 
conceding the accuracy of the federal determination or a Jetter detailing how the federal 
deterrrrination is incorrect or does not chan~e the Mmnesota tax. A taxpayer filing an amended 
federal tax return must also file a copy ofe amended return with the commissioner of revenue 
within 9Q 180 days after filing the amended return. 

Sec. 4. Minnesota Statutes 1994, section 289A.55, subdivision 7, is amended to read: 

Subd. 7. [INSTALLMENT PAYMENTS; ESTATE TAX.] Interest must be paid on unpaid 
installment payments of the tax authorized under section 289A.30, subdivision 2, beginning on the 
date the tax was due without regard to extensions allowed or extensions elected, at the rate ef 
iatm:est ll\ effeet 1::1a8er given in section 270.75, aiee &1eftl.Bs €8Uewieg the Ba-tie of Beath. 

Sec. 5. Minnesota Statutes 1994, section 289A.60, is amended by adding a subdivision to read: 

Subd 24. [PENALTY FOR FAILURE TO NOTIFY OF FEDERAL CHANGE.] If a person 
fails to re ort to the commissioner a chan e or correction of the erson' s federal return in the 
manner an time prescn ed m section 89A. , su 1vis10n , there must e adde to the tax an 
amount equal to ten percent of the amount of any underpayment of Mmnesota tax attributable to 
the federal change. 

Sec. 6. Minnesota Statutes 1994, section 290.01, subdivision 7b, is amended to read: 

Subd. 7b. [RESIDENT TRUST.] Resident trust means a trust, except a grantor type trust, 
which is aafftiais!e,,ea ia this s!a!e either (I was created b a will of a decedent who at his or her 
death was domiciled in this state or 2 1s an irrevocable trust, the rantor of wh1c was domiciled 
m is state at e time t e trust became irrevocable. or the purpose o this su ivis1on, a trust 1s 
considered irrevocable to the extent the rantor 1s not treated as the owner thereof under sections 

71 to 8 of the nternal Revenue ode. T e term "grantor type trust" means a trust w ere the 
income or gains of the trust are taxable to the grantor or others treated as substantial owners under 
sections 671 to 678 of the Internal Revenue Code. 

Sec. 7. Minnesota Statutes 1994, section 290.015, subdivision I, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Except as provided in subdivision 3, a person that 
conducts a trade or business that has a place of business in this state, regularly has employees or 
independent contractors conducting business activities on its behalf in this state, or owns or leases 
real property located in this state or tangible personal property located in this state as defined in 
section 290.191, subdivision 6, paragraph (e), is subject to the taxes imposed by this chapter. 

(b) Except as provided in subdivision 3, a person that conducts a trade or business not described 
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in paragraph (a) is subject to the taxes imposed by this chapter if the trade or business obtains or 
regularly solicits business from within this state, without regard to physical presence in this state. 

(c) For purposes of paragraph (b), business from within this state includes, but is not limited to: 

(I) sales of products or services of any kind or nature to customers in this state who receive the 
product or service in this state; 

(2) sales of services which are performed from outside this state but the benefits ef which 
services are eensumeEI received in this state; 

(3) transactions with customers in this state that involve intangible property and result in 
income flowing to the person from within this state as provided in section 290.191; 

(4) leases of tangible personal property that is located in this state as defined in section 290.191, 
subdivision 6, paragraph (e); 

(5) sales and leases of real property located in this state; and 

(6) if a financial institution, deposits received from customers in this state. 

(d) For purposes of paragraph (b), solicitation includes, but is not limited to: 

(I) the distribution, by mail or otherwise, without regard to the state from which such 
distribution originated or in which the materials were prepared, of catalogs, periodicals, 
advertising flyers, or other written solicitations of business to customers in this state; 

(2) display of advertisements on billboards or other outdoor advertising in this state; 

(3) advertisements in newspapers published in this state; 

(4) advertisements in trade journals or other periodicals, the circulation of which is primarily 
within this state; 

(5) advertisements in a Minnesota edition of a national or regional publication or a limited 
regional edition of which this state is included of a broader regional or national publication which 
are not placed in other geographically defined editions of the same issue of the same publication; 

(6) advertisements in regional or national publications in an edition which is not by its contents 
geographically targeted to Minnesota, but which is sold over the counter in Minnesota or by 
subscription to Minnesota residents; 

(7) advertisements broadcast on a radio or television station located in Minnesota; or 

(8) any other solicitation by telegraph, telephone, computer database, cable, optic, microwave, 
or other communication system. 

Sec. 8. Minnesota Statutes, I 994, section 290.067, subdivision I, as amended by Laws 1995, 
chapter I, section 4, is amended to read: 

Subdivision I. [AMOUNT OF CREDIT.] (a) A taxpayer may take as a credit against the tax 
due from the taxpayer and a spouse, if any, under this chapter an amount equal to the dependent 
care credit for which the taxpayer is eligible pursuant to the provisions of section 21 of the Internal 
Revenue Code subject to the limitations provided in subdivision 2 except that in determining 
whether the child qualified as a dependent, income received as an aid to families with dependent 
children grant or allowance to or on behalf of the child must not be taken into account in 
determining whether the child received more than half of the child's support from the taxpayer, 
and the provisions of section 32(b )( I )(D) of the Internal Revenue Code do not apply. 

(b) If a child who is six yeam ef age er less has not attained the age of six years at the close of 
the taxable year is cared for at a licensed family day care home operated by the child's parent, the 
taxpayer is deemed to have paid employment-related expenses. If the child is I 6 months old or 
younger at the close of the taxable year, the amount of expenses deemed to have been paid equals 
the maximum limit for one qualified individual under section 21(c) and (d) of the Internal 
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Revenue Code. If the child is older than 16 months of age but aat alder thaa si" yeaFS af age has 
not attained the age of six years at the close of the taxable year, the amount of expenses deemed to 
have been paid equals the amount the licensee would charge for the care of a child of the same age 
for the same number of hours of care. 

( c) If a married couple: 

(1) has a child who has not attained the age of one year at the close of the taxable year; 

(2) files a joint tax return for the taxable year; and 

(3) does not participate in a dependent care assistance program as defined in section 129 of the 
Internal Revenue Code, in lieu of the actual employment related expenses paid for that child under 
paragraph (a) or the deemed amount under paragraph (b), the lesser of (i) the combined earned 
income of the couple or (ii) $2,400 will be deemed to be the employment related expense paid for 
that child. The earned income limitation of section 21 ( d) of the Internal Revenue Code shall not 
apply to this deemed amount These deemed amounts apply regardless of whether any 
employment-related expenses have been paid. 

( d) If the taxpayer is not required and does not file a federal individual income tax return for the 
tax year, no credit is allowed for any amount paid to any person unless: 

(1) the name, address, and taxpayer identification number of the person are included on the 
return claiming the credit; or 

(2) if the person is an organization described in section 501(c)(3) of the Internal Revenue Code 
and exempt from tax under section 501(a) of the Internal Revenue Code, the name and address of 
the person are included on the return claiming the credit. 
In the case of a failure to provide the information required under the preceding sentence, the 
preceding sentence does not apply if it is shown that the taxpayer exercised due diligence in 
attempting to provide the information required. 

In the case of a nonresident, part-year resident, or a person who has earned income not subject 
to tax under this chapter, the credit determined under section 21 of the Internal Revenue Code 
must be allocated based on the ratio by which the earned income of the claimant and the 
claimant's spouse from Minnesota sources bears to the total earned income of the claimant and the 
claimant's spouse. 

Sec. 9. Minnesota Statutes 1994, section 290.191, subdivision 1, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Except as otherwise provided in section 290.17, 
subdivision 5, the net income from a trade or business carried on partly within and partly without 
this state must be apportioned to this state as provided in this section. 

{I!} For purposes of this section, "state" means a state of the United States, the District of 
Columbia, the commonwealth of Puerto Rico, or any territory or possession of the United States or 
any foreign country. 

Sec. 10. Minnesota Statutes 1994, section 290.191, subdivision 5, is amended to read: 

Subd. 5. [DETERMINATION OF SALES FACTOR.] For purposes of this section, the 
following rules apply in determining the sales factor. 

(a) The sales factor includes all sales, gross earnings, or receipts received in the ordinary course 
of the business, except that the following types of income are not included in the sales factor: 

( 1) interest; 

(2) dividends; 

(3) sales of capital assets as defined in section 1221 of the Internal Revenue Code; 

(4) sales of property used in the trade or business, except sales of leased property of a type 
which is regularly sold as well as leased; 
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(5) sales of debt instruments as defined in section 1275(a)(l) of the Internal Revenue Code or 
sales of stock; and 

(6) royalties, fees, or other like income of a type which qualify for a subtraction from federal 
taxable income under section 290.01, subdivision 19(d)(ll). 

(b) Sales of tangible personal property are made within this state if the property is received by a 
purchaser at a point within this state, and the taxpayer is taxable in this state, regardless of the 
f.o.b. point, other conditions of the sale, or the ultimate destination of the property. 

( c) Tangible personal property delivered to a common or contract carrier or foreign vessel for 
delivery to a purchaser in another state or nation is a sale in that state or nation, regardless of f.o.b. 
point or other conditions of the sale. 

(d) Notwithstanding paragraphs (b) and (c), when intoxicating liquor, wine, fermented malt 
beverages, cigarettes, or tobacco products are sold to a purchaser who is licensed by a state or 
political subdivision to resell this property only within the state of ultimate destination, the sale is 
made in that state. 

( e) Sales made by or through a corporation that is qualified as a domestic international sales 
corporation under section 992 of the Internal Revenue Code are not considered to have been made 
within this state. 

( f) Sales, rents, royalties, and other income in connection with real property is attributed to the 
state in which the property is located. 

(g) Receipts from the lease or rental of tangible personal property, including finance leases and 
true leases, must be attributed to this state if the property is located in this state and to other states 
if the property is not located in this state. Moving property including, but not limited to, motor 
vehicles, rolling stock, aircraft, vessels, or mobile equipment is located in this state if: 

(!) the operation of the property is entirely within this state; or 

(2) the operation of the property is in two or more states and the principal base of operations 
from which the property is sent out is in this state. 

(h) Royalties and other income not described in paragraph (a), clause (6), received for the use 
of or for the privilege of using intangible property, including patents, know-how, formulas, 
designs, processes, patterns, copyrights, trade names, service names, franchises, licenses, 
contracts, customer lists, or similar items, must be attributed to the state in which the property is 
used by the purchaser. If the property is used in more than one state, the royalties or other income 
must be apportioned to this state pro rata according to the portion of use in this state. If the portion 
of use in this state cannot be determined, the royalties or other income must be excluded from both 
the numerator and the denominator. Intangible property is used in this state if the purchaser uses 
the intangible property or the rights therein in the regular course of its business operations in this 
state, regardless of the location of the purchaser's customers. 

(i) Sales of intangible property are made within the state in which the property is used by the 
purchaser. If the property is used in more than one state, the sales must be apportioned to this state 
pro rata according to the portion of use in this state. If the portion of use in this state cannot be 
determined, the sale must be excluded from both the numerator and the denominator of the sales 
factor. Intangible property is used in this state if the purchaser used the intangible property in the 
regular course of its business operations in this state. 

(j) Receipts from the performance of services must be attributed to the state in whieh Ille 
henefits of where the services are eons1:11Hed received. If the henefits afe eonslHHe8 in moFe than 
ene state, Ille reeeipts fFem these llenefils must be ~pertieneEI le !his state pre fllta aeeeroing te 
the po~ioa of the benefits eoasumed ia dlis state. If Hle m(:t@at to ••1,•hieh the benefits of serYiees are 
eensumeEI · · · reaElily EleteF11Hnalll he benefits of this 
sec rmance of services vided to a r trust 
ma here 1t has a fixe lace of doi the 
se determmable or 1s a state whe , or 
trust receiving the service oes not have a 1xed place of doin be 
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deemed to be eaessmeEI received at the location of the office of the customer from which the 
services were ordered in the regular course of the customer's trade or business. If the ordering 
office cannot be detennined, the l!eaeflts af the services shall be deemed to be eaeSYmeEI received 
at the office of the customer to which the services are billed. 

Sec. 11. Minnesota Statutes 1994, section 290.191, subdivision 6, is amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINANCIAL INSTITUTIONS.] 
(a) For purposes of this section, the rules in this subdivision and sseai,·isi01l6 7 aaEI subdivision 8 
apply in determining the receipts factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net taxable gain on disposition of 
assets, including securities and money market instruments, when derived from transactions and 
activities in the regular course of the taxpayer's trade or business. 

( c) "Money market instruments" means federal funds sold and securities purchased under 
agreements to resell, commercial paper, banker's acceptances, and purchased certificates of 
deposit and similar instruments to the extent that the instruments are reflected as assets under 
generally accepted accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of United States 
government agencies and corporations, obligations of state and political subdivisions, corporate 
stock, bonds, and other securities, participations in securities backed by mortgages held by United 
States or state government agencies, loan-backed securities and similar investments to the extent 
the investments are reflected as assets under generally accepted accounting principles. 

( e) Receipts from the lease or rental of real or tangible personal pro,Pt:rty, including both 
finance leases and true leases, must be attributed to this state if the property 1s located in this state. 
Tangible personal property that is characteristically moving property, such as motor vehicles, 
rolling stock, aircraft, vessels, mobile equipment., and the like, is considered to be located in a state 
if: 

(I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal base of operations 
from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans that are secured 
primarily by real estate or tangible personal property must be attributed to this state if the security 
property is located in this state under the principles stated in paragraph (e). 

(g) Interest income and other receipts from consumer loans not secured by real or tangible 
personal property that are made to residents of this state, whether at a place of business, by 
traveling loan officer, by mail, by telephone or other electronic means, must be attributed to this 
state. 

(h) Interest income and other receipts from commercial loans and installment obligations that 
are unsecured by real or tangible personal property or secured by intangible property must be 
attributed to this state if the proceeds of the loan are to be applied in this state. If it cannot be 
detennined where the funds are to be applied, the income and receipts are attributed to the state in 
which the office of the borrower from which the application would be made in the regular course 
of business is located. If this cannot be determined, the transaction is disregarded in the 
apportionment formula. 

(i) Interest income and other receipts from a participating financial institution's portion of 
participation and syndication loans must be attributed under paragraphs ( e) to (h). A participation 
loan is an arrangement in which a lender makes a loan to a borrower and then sells, assigns, or 
otherwise transfers all or a part of the loan to a purchasing financial institution. A syndication loan 
is a loan transaction involving multiple financial institutions in which all the lenders are named as 
parties to the loan documentation, are known to the borrower, and have privity of contract with the 
borrower. 

(j) Interest income and other receipts including service charges from financial institution credit 
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card and travel and entertainment credit card receivables and credit card holders' fees must be 
attributed to the state to which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit card holder transactions 
with a merchant must be attributed to the state in which the merchant is located. In the case of 
merchants located within and outside the state, only receipts from merchant discounts attributable 
to sales made from locations within the state are attributed to this state. It is presumed, subject to 
rebuttal, that the location of a merchant is the address shown on the invoice submitted by the 
merchant to the taxpayer. 

(I) Receipts from the performance of fiduciary and other services must be attributed to the state 
in which the lleeef.its of the services are eoesttmeEI received. If the lleeefits are eoesttmeEI ie more 
HleR one staEe, the r:eeeij)s fFem those Beaefits IBHst be afJflOAioned to this skUe pFo f&f8: aeeoFEIHlg 
te the flOFlioe of !he lleeef.its eoesttmeEI in this state. For the purposes of this section, services 
rovided to a co oration, artnershi , or trust must be attributedfo a state where 1t has a fixed 

p ace of omg_ busmess. I the · state w ere the services are 
eei'iSllffied ii-i this state received is not readily determinable or is a state where the corporation, 
gartners1t9, or trust does not have a fixed place of doing business, the lleeeats of the services shall 

e deem to be eoesameil received at the location of the office of the customer from which the 
services were ordered in the regular course of the customer's trade or business. If the ordering 
office cannot be determined, the eeeef.its of !he services shall be deemed to be eoRsttmoEI received 
at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders must be attributed to the 
state in which the checks and money orders are purchased. 

(n) Receipts from investments of a financial institution in securities and from money market 
instruments must be apportioned to this state based on the ratio that total deposits from this state, 
its residents, including any business with an office or other place of business in this state, its 
political subdivisions, agencies, and instrumentalities bear to the total deposits from all states, their 
residents, their political subdivisions, agencies, and instrumentalities. In the case of an unregulated 
financial institution subject to this section, these receipts are apportioned to this state based on the 
ratio that its gross business income, excluding such receipts, earned from sources within this state 
bears to gross business income, excluding such receipts, earned from sources within all states. For 
purposes of this subdivision, deposits made by this state, its residents, its political subdivisions, 
agencies, and instrumentalities must be attributed to this state, whether or not the deposits are 
accepted or maintained by the taxpayer at locations within this state. 

(o) A financial institution's interest in property described in section 290.015, subdivision 3, 
paragraph (b ), is included in the receipts factor in the same manner as assets in the nature of 
securities or money market instruments are included in paragraph (n). 

Sec. 12. Minnesota Statutes 1994, section 290.92, subdivision I, is amended to read: 

Subdivision 1. [DEFINITIONS.] (1) [WAGES.] For purposes of this section, the term "wages" 
means the same as that term is defined in section 3401(a) and (f) of the Internal Revenue Code, 
eJ<e@flt wages shall Rot iRelaEle agfiettltuml lallar as ElefieeEI iR seetioe 3121(g) of the IRtemal 
RenRue CoEle. 

(2) [PAYROLL PERIOD.] For purposes of this section the term "payroll period" means a 
period for which a payment of wages is ordinarily made to the employee by the employee's 
employer, and the term "miscellaneous payroll period" means a payroll period other than a daily, 
weekly, biweekly, semimonthly, monthly, quarterly, semiannual, or annual payroll period. 

(3) [EMPLOYEE.] For purposes of this section the term "employee" means any resident 
individual performing services for an employer, either within or without, or both within and 
without the state of Minnesota, and every nonresident individual performing services within the 
state of Minnesota, the performance of which services constitute, establish, and determine the 
relationship between the parties as that of employer and employee. As used in the preceding 
sentence, the term "employee" includes an officer of a corporation, and an officer, employee, or 
elected official of the United States, a state, or any political subdivision thereof, or the District of 
Columbia, or any agency or instrumentality of any one or more of the foregoing. 
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(4) [EMPLOYER.) For purposes of this section the term "employer" means any person, 
including individuals, fiduciaries, estates, trusts, partnerships, limited liability companies, and 
corporations transacting business in or deriving any income from sources within the state of 
Minnesota for whom an individual performs or performed any service, of whatever nature, as the 
employee of such person, except that if the person for whom the individual performs or performed 
the services does not have legal control of the payment of the wages for such services, the term 
"employer," except for purposes of paragraph (1), means the person having legal control of the 
payment of such wages. As used in the preceding sentence, the term "employer" includes any 
corporation, individual, estate, trust, or organization which is exempt from taxation under section 
290.05 and further includes, but is not limited to, officers of corporations who have legal control, 
either individually or jointly with another or others, of the payment of the wages. 

(5) [NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.] For purposes of this 
section, the term "number of withholding exemptions claimed" means the number of withholding 
exemptions claimed in a withholding exemption certificate in effect under subdivision 5, except 
that if no such certificate is in effect, the number of withholding exemptions claimed shall be 
considered to be zero. 

Sec. 13. Minnesota Statutes 1994, section 290.9201, subdivision 3, is amended to read: 

Subd. 3. [CREDIT AGAINST TAX.) Each calendar year an entertainment entity may take a 
nonrefundable credit of $-1,00 $120 against the tax imposed by this section. 

Sec. 14. [OMISSIONS FROM INHERITANCE OR ESTATE TAX RETURN.] 

Effective for decedents d · before Au st I 1990, the rovisions of Minnesota Statutes, 
section 89A.3 ' subd1v1sion ' awt to assets Offi!tted om an inhentance tax return or estate tax 
return rather than the provisions o innesota Statutes 1988, section 291.11, subdivision 1, clause 
(2)(c). 

Sec. 15. [EFFECTIVE DATE.] 

Section 1 is effective for returns due after December 31, 1995. Section 2 as it relates to 
uarterl withholdin de osits is effective for withholdin done after December 31, 1995, and the 

rernamder o section is e ective o~yments due a er December 31, 1 9 . ections and 5 are 
effective for federal determinations r December 31, 1995. Section 4 is effective for estates of 
decedents dymg after the date of fmal enactmenL Section 6 is effective for deaths after December 
31, 1995, and trusts that become irrevocable after December 31, 1995. Sections 7 and 9 to 11 are 
effective for tax years beginning after December 3 I, I 995. Section 12 1s effective for ~es paid 
after December 31, 1995.Sections 8 and 13 are effective for tax years beg1nnmg after cember 
31, 1994. 

ARTICLE 11 

REVENUE POLICY INITIATIVES 

PROPERTY TAX AND PROPERTY TAX REFUNDS 

Section 1. Minnesota Statutes 1994, section 273.124, subdivision 1, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is occupied and used for the 
purposes of a homestead by its owner, who must be a Minnesota resident, is a residential 
homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is occupied and used as a 
homestead by its owner, who must be a Minnesota resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided to particular types of 
property are as provided in this section. 

Property of a trustee, beneficiary, or grantor of a trust is not disqualified from receiving 
homestead benefits if the homestead requirements under this chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts upon which 
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classification as a homestead may be determined. Notwithstanding any other law, the assessor may 
at any time require a homestead application to be filed in order to verify that any property 
classified as a homestead continues to be eligible for homestead status. Notwithstanding any other 
Jaw to the contr , the de artment of revenue ma , u on re uest from an assessor, verif whether 
an individual who is requesting or receivmg homestead classification has !led a Minnesota 
income tax return as a resident for the most recent taxable year for which the information is 
available. 

When there is a name change or a transfer of homestead property, the assessor may reclassify 
the property in the next assessment unless a homestead application is filed to verify that the 
property continues to qualify for homestead classification. 

(b) For purposes of this section, homestead property shall include property which is used for 
purposes of the homestead but is separated from the homestead by a road, street, lot, waterway, or 
other similar intervening property. The term "used for purposes of the homestead" shall include 
but not be limited to uses for gardens, garages, or other outbuildings commonly associated with a 
homestead, but shall not include vacant land held primarily for future development In order to 
receive homestead treatment for the noncontiguous property, the owner shall apply for it to the 
assessor by July I of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not required. 

(c) Residential real estate that is occupied and used for purposes of a homestead by a relative of 
the owner is a homestead but only to the extent of the homestead treatment that would be provided 
if the related owner occupied the property. For purposes of this paragraph, "relative" means a 
parent, stepparent, child, stepchild, grandparent, grandchild, brother, sister, uncle, or aunt. This 
relationship may be by blood or marriage. Property that was classified as seasonal recreational 
residential property at the time when treatment under this paragraph would first apply shall 
continue to be classified as seasonal recreational residential property for the first four assessment 
years beginning after the date when the relative of the owner occupies the property as a 
homestead; this delay also applies to property that, in the absence of this paragraph, would have 
been classified as seasonal recreational residential property at the time when the residence was 
constructed. Neither the related occupant nor the owner of the property may claim a property tax 
refund under chapter 290A for a homestead occupied by a relative. In the case of a residence 
located on agricultural land, only the house, garage, and immediately surrounding one acre of land 
shall be classified as a homestead under this paragraph, except as provided in paragraph ( d). 

( d) Agricultural property that is occupied and used for purposes of a homestead by a relative of 
the owner, is a homestead, only to the extent of the homestead treatment that would be provided if 
the related owner occupied the property, and only if all of the following criteria are met: 

(I) the relative who is occupying the agricultural property is a son, daughter, father, or mother 
of the owner of the agricultural property or a son or daughter of the spouse of the owner of the 
agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property must not receive homestead treatment on any other 
agricultural property in Minnesota, and 

( 4) the owner of the agricultural property is limited to only one agricultural homestead per 
family under this paragraph. 

Neither the related occupant nor the owner of the property may claim a property tax refund 
under chapter 290A for a homestead occupied by a relative qualifying under this paragraph. For 
purposes of this paragraph, "agricultural property" means the house, garage, other farm buildings 
and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural property to receive 
homestead benefits under this paragraph. The assessor may require the necessary proof that the 
requirements under this paragraph have been met. 

(e) In the case of property owned by a property owner who is married, the assessor must not 
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deny homestead treatment in whole or in part if only one of the spouses occupies the property and 
the other spouse is absent due to: ( 1) marriage dissolution proceedings, (2) legal separation, (3) 
employment or self-employment in another location as provided under subdivision 13, or (4) 
residence in a nursing home or boarding care facility. 

Sec. 2. Minnesota Statutes 1994, section 273.124, subdivision 3, is amended to read: 

Subd. 3. [COOPERATIVES AND CHARITABLE CORPORATIONS.] When one or more 
dwellings, or one or more buildings which each contain several dwelling units, are owned by a 
corporation or association organized under chapter 308A, and each person who owns a share or 
shares in the corporation or association is entitled to occupy a dwelling, or dwelling unit in the 
building, the corporation or association may claim homestead treatment for each dwelling, or for 
each unit in case of a building containing several dwelling units, for the dwelling or for the part of 
the value of the building occupied by a shareholder. Each dwelling or unit must be designated by 
legal description or number, and the net tax capacity of each dwelling that qualifies for assessment 
under this subdivision must include not more than one-half acre of land, if platted, nor more than 
80 acres if unplatted. The net tax capacity of the building or buildings containing several dwelling 
units is the sum of the net tax capacities of each of the respective units comprising the building. To 
qualify for the treatment provided by this subdivision, the corporation or association must be 
wholly owned by persons having a right to occupy a dwelling or dwelling unit owned by the 
corporation or association. A charitable corporation organized under the laws of Minnesota and 
not otherwise exempt thereunder with no outstanding stock qualifies for homestead treatment with 
respect to member residents of the dwelling units who have purchased and hold residential 
participation warrants entitling them to occupy the units. 

When dwellin units no Ion er uali under this subdivision, the current owner must noti the 
assessor within 60 da s. Failure to notif the assessor within 60 a s shall result in the loss of 
benefits under this subdivision or taxes a able in the ear that the failure 1s discovered. For these 
purposes, "benefits under this sub ivision" means the difference in the net tax capacity of the umts 
which no longer qualify as computed under this subdivision and as computed under the otherwise 
applicable law, times the local tax rate applicable to the building for that taxes payable year. Upon 
discovery of a failure to notify, the assessor shall inform the auditor of the difference in net tax 
capacity for the building or buildings in which units no longer qualify, and the auditor shall 
calculate the benefits under this subdivision. Such amount, plus a penalty equal to 100 percent of 
that amount, shall then be demanded of the buildin 's owner. The ro e owner ma a al the 
coun 's determination b servin co ies o a etition for review with count officials as rov1ded 
in section 278.01 and 1ling a proof of service as provide in section 278.01 with the Minnesota 
tax court within 60 days of the date of the notice from the county. The appeal shall be governed by 
the tax court procedures provided in chapter 271, for cases relating to the tax laws as defined in 
section 271.01, subdivision 5; disregarding sections 273.125, subdivision 5, and 278.03,liut 
including section 278.05, subdivision 2. If the amount of the benefits under this subdivision and 
penalty are nof paid within 60 days, and 1f no appeal has been filed, the county auditor shall certify 
the amount of the benefit and penalty to the succeeding year's tax list to be collected as part of the 
property taxes on the affected buildings. 

Sec. 3. Minnesota Statutes 1994, section 273.124, subdivision 6, is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwellings or one or more 
buildings which each contain several dwelling units is owned by a nonprofit corporation subject to 
the provisions of chapter 317 A and qualifying under section 501(c)(3) or 501(c)(4) of the Internal 
Revenue Code of 1986, as amended through December 31, 1990, or a litnited partnership which 
corporation or partnership operates the property in conjunction with a cooperative association, and 
has received public financing, homestead treatment may be claimed by the cooperative association 
on behalf of the members of the cooperative for each dwelling unit occupied by a member of the 
cooperative. The cooperative association must provide the assessor with the social security 
numbers of those members. To qualify for the treatment provided by this subdivision, the 
following conditions must be met: 

(a) the cooperative association must be organized under chapter 308A and all voting members 
of the board of directors must be resident tenants of the cooperative and must be elected by the 
resident tenants of the cooperative; 
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(b) the cooperative association must have a lease for occupancy of the property for a term of at 
least 20 years, whlch permits the cooperative association, while not in default on the lease, to 
participate materially in the management of the property, including material participation in 
establishing budgets, setting rent levels, and hiring and supervising a management agent; 

(c) to the extent permitted under state or federal Jaw, the cooperative association must have a 
right under a written agreement with the owner to purchase the property if the owner proposes to 
sell it; if the cooperative association does not purchase the property it is offered for sale, the owner 
may not subsequently sell the property to another purchaser at a price lower than the price at 
which it was offered for sale to the cooperative association unless the cooperative association 
approves the sale; 

(d) a minimum of 40 percent of the cooperative association's members must have incomes at or 
Jess than 60 percent of area median gross income as determined by the United States Secretary of 
Housing and Urban Development under section 142(d)(2)(B) of the Internal Revenue Code of 
1986, as amended through December 31, 1991. For purposes of this clause, "member income" 
means the income of a member existing at the time the member acquires cooperative membership; 

(e) if a limited partnership owns the property, it must include as the managing general partner a 
nonprofit organization operating under the provisions of chapter 317 A and qualifying under 
section 501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as amended through 
December 3 I, 1990, and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in the management and 
control of the limited partnership; 

(f) prior to becoming a member of a leasehold cooperative described in this subdivision, a 
person must have received notice that (!) describes leasehold cooperative property in plain 
language, including but not limited to the effects of classification under this subdivision on rents, 
property taxes and tax credits or refunds, and operating expenses, and (2) states that copies of the 
articles of incorporation and bylaws of the cooperative association, the lease between the owner 
and the cooperative association, a sample sublease between the cooperative association and a 
tenant, and, if the owner is a partnership, a copy of the limited partnership agreement, can be 
obtained upon written request at no charge from the owner, and the owner must send or deliver the 
materials withln seven days after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior to the date on which the 
unit became leasehold cooperative property described in this subdivision, the notice described in 
paragraph (f) must have been sent by first class mail to the occupant of the unit at least 60 days 
prior to the date on whlch the unit became leasehold cooperative property. For purposes of the 
notice under this paragraph, the copies of the documents referred to in paragraph (f) may be in 
proposed version, provided that any subsequent material alteration of those documents made after 
the occupant has requested a copy shall be disclosed to any occupant who has requested a copy of 
the document Copies of the articles of incorporation and certificate of limited partnership shall be 
filed with the secretary of state after the expiration of the 60-day period unless the change to 
leasehold cooperative status does not proceed; 

(h) the county attorney of the county in which the property is located must certify to the 
assessor that the property meets the requirements of this subdivision; 

(i) the public financing received must be from at least one of the following sources: 

(I) tax increment financing proceeds used for the acquisition or rehabilitation of the building or 
interest rate write-downs relating to the acquisition of the building; 

(2) government issued bonds exempt from taxes under section 103 of the Internal Revenue 
Code of 1986, as amended through December 31, 1991, the proceeds of which are used for the 
acquisition or rehabilitation of the building; 

(3) programs under section 22l(d)(3), 202, or 236, of Title II of the National Housing Act; 

(4) rental housing program funds under Section 8 of the United States Housing Act of 1937 or 
the market rate family graduated payment mortgage program funds administered by the Minnesota 
housing finance agency that are used for the acquisition or rehabilitation of the building; 



5182 JOURNAL OF THE SENA TE [65THDAY 

(5) low-income housing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 31, 1991 ; 

(6) public financing provided by a local government used for the acquisition or rehabilitation of 
the building, including grants or loans from (i) federal community development block grants; (ii) 
HOME block grants; or (iii) residential rental bonds issued under chapter 474A; or 

(7) other rental housing program funds provided by the Minnesota housing finance agency for 
the acquisition or rehabilitation of the building; 

(j) at the time of the initial request for homestead classification or of any transfer of ownership 
of the property, the governing body of the municipality in which the property is located must hold 
a public hearing and make the following findings: 

(!) that the granting of the homestead treatment of the apartment's units will facilitate safe, 
clean, affordable housing for the cooperative members that would otherwise not be available 
absent the homestead designation; 

(2) that the owner has presented information satisfactory to the governing body showing that 
the savings garnered from the hon;iestead designation of the units will be used to reduce tenant's 
rents or provide a level of furnishing or maintenance not possible absent the designation; and 

(3) that the requirements of paragraphs (b), (d), and (i) have been met. 

Homestead treatment must be afforded to units occupied by members of the cooperative 
association and the units must be assessed as provided in subdivision 3, provided that any unit not 
so occupied shall be classified and assessed pursuant to the appropriate class. No more than three 
acres of land may, for assessment purposes, be included with each dwelling unit that qualifies for 
homestead treatment under this subdivision. 

When dwel der this subdivision, th he 
as o 

se 

cou 
ins 
tax 

s tax list to 

Sec. 4. Minnesota Statutes 1994, section 273.124, subdivision 11, is amended to read: 

Subd. I I. [LIMITATION ON HOMESTEAD CLASSIFICATION.) If the assessor has 
classified a property as both homestead and nonhomestead, the greater of the value attributable to 
the portion of the property classified as class I or class 2a or the value of the first tier of net class 
rates provided under section 273.13, subdivision 22, or 23, paragraph (a), is entitled to assessment 
as a homestead under section 273.13, subdivision 22 or 23. The limitation in this subdivision does 
not apply to buildings containing fewer than four residential units or to a single rented or leased 
dwelling unit located within or attached to a private garage or similar structure owned by the 
owner of a homestead and located on the premises of that homestead. 

If the assessor has classified a property as both homestead and nonhomestead, the hefflestead 
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efeelit pr011ideEI ia seetien 273.13, s1:113Eli¥isieRs 22 anel 23, aad the reductions in tax provided under 
sections 273.135 and 273.1391 apply to the value of both the homestead and the nonhomestead 
portions of the property. 

Sec. 5. Minnesota Statutes 1994, section 274.14, is amended to read: 

274.14 [LENGTH OF SESSION; RECORD.] 

The county board of equalization or the special board of equalization appointed by it shall meet 
during !he last w,a weeles iB AIRe that eaRtain the last ten meeting days, in June. For this pu£.ose, 
"meeting days" are defined as any day of the week excluding Saturday and Sunday. The oard 
may meet on any ten consecutive meetmg days m June, after the second Friday in June, if the 
actual meetin dates are contamed on the valuation notices mailed to each ro e owner in the 

under section 273.1 1. No action t en y the county ard o review a r June 3 1s 
va I except or corrections permitted in sections 273.01 and 274.01. The county auditor shall 
keep an accurate record of the proceedings and orders of the board. The record must be published 
like other proceedings of county commissioners. A copy of the published record must be sent to 
the commissioner of revenue, with the abstract of assessment required by section 274.16. 

Sec. 6. Minnesota Statutes 1994, section 275.07, subdivision 1, is amended to read: 

Subdivision 1. The taxes voted by cities, counties, school districts, and special districts shall be 
certified by the proper authorities to the county auditor on or before five working days after 
December 20 in each year. A town must certify the levy adopted by the town board to the county 
auditor by September 15 each year. If the town board modifies the levy at a special town meeting 
after September 15, the town board must recertify its levy to the county auditor on or before five 
working days after December 20. The taxes certified shall not be reduced ~ the countli auditor by 
the aid received under seetians section 273.1398, SIH!divisians 2 and 3 ~u ivision 2, ut shall be 
reduced by the county auditor by the aid received under section 273.1398, subdivision 3. If a city, 
town, county, school d1stnct, or special d1stnct fails to certify 1ts levy by that date, its levy shall be 
the amount levied by it for the preceding year. 

Sec. 7. Minnesota Statutes 1994, section 275.08, subdivision lb, is amended to read: 

Subd. lb. The amounts certified under section 275.07 after ad;jtistrRent under seolion 27~.0+. 
subeli•,isian 3, by an individual local government unit, except for any amounts certified under 
sections 124A.03, subdivision 2a, and 275.61, shall be divided by the total net tax capacity of all 
taxable properties within the local government unit's taxing jurisdiction. The resulting ratio, the 
local government's local tax rate, multiplied by each property's net tax capacity shall be each 
property's tax for that local government unit before reduction by any credits. 

Any amount certified to the county auditor under section 124A.03, subdivision 2a, or 275.61, 
after the dates given in those sections, shall be divided by the total estimated market value of all 
taxable properties within the taxing district. The resulting ratio, the taxing district's new 
referendum tax rate, multiplied by each property's estimated market value shall be each property's 
new referendum tax before reduction by any credits. 

Sec. 8. Minnesota Statutes 1994, section 289A.60, subdivision 12, is amended to read: 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS.] (a) If the 
commissioner determines that a property tax refund claim is or was excessive and was filed with 
fraudulent intent, the claim must be disallowed in full. If the claim has been paid, the amount 
disallowed may be recovered by assessment and collection. 

(b) If it is determined that a property tax refund claim is excessive and was negligently 
prepared, ten percent of the corrected claim must be disallowed. If the claim has been paid, the 
amount disallowed must be recovered by assessment and collection. 

(c) An owner or managiRg ageRI who knawiRgly without reasonable cause fails to give a 
certificate of rent constituting property tax to a renter, as required by section 290A. I 9, paragraph 
(a), is liable to the commissioner for a penalty of $100 for each failure. 

( d) If the owner or managing agent knowingly gives rent certificates that report total rent 
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constituting property taxes in excess of the amount of actual rent constituting property taxes paid 
on the rented part of a property, the owner or managing agent is liable for a penalty equal to the 
greater of (1) $100 or (2) 50 percent of the excess that is reported. An overstatement of rent 
constituting property taxes is presumed to be knowingly made if it exceeds by ten percent or more 
the actual rent constituting property taxes. 

(e) No claim is allowed if the initial claim is filed more than one year after the original due date 
for filing the claim. 

Sec. 9. [EFFECTIVE DATE.] 

Section 5 is effective for taxes payable in 1997 and thereafter. Sections 2 to 4 are effective 
Janu 1, 1996, and thereafter. Section 81s effective for certificates of rent aid r uired after the 
date o mal enactment 

ARTICLE 12 

REVENUE POLICY INITIATIVES 

SALES AND SPECIAL TAXES 

Section 1. Minnesota Statutes 1994, section 297 .08, subdivision 1, is amended to read: 

Subdivision 1. [CONTRABAND DEFINED.] The following are declared to be contraband: 

(1) All packages which do not have stamps affixed to them as provided in sections 297.01 to 
297. 13, includi ut not limited to s 
that are not co e or whole even 1 f 
cigarettes m w p =-===--=c--=c=:....= , all 
contents contained within the devices. 

(2) Any device for the vending of cigarettes and all packages of cigarettes contained therein, 
where the device does not afford at least partial visibility of contents. Where any package exposed 
to view does not carry the stamp required by sections 297.01 to 297.13, it shall be presumed that 
all packages contained in the device are unstamped and contraband. 

(3) Any device for the vending of cigarettes to which the commissioner or authorized agents 
have been denied access for the inspection of contents. In lieu of seizure, the commissioner or an 
agent may seal the device to prevent its use until inspection of contents is pennitted. 

(4) Any device for the vending of cigarettes which does not carry the name and address of the 
owner, plainly marked and visible from the front of the machine. 

(5) Any device including, but not limited to, motor vehicles, trailers, snowmobiles, airplanes, 
and boats used with the knowledge of the owner or of a person operating with the consent of the 
owner for the storage or transportation of more than 5,000 cigarettes which are contraband under 
this subdivision. When cigarettes are being transported in the course of interstate commerce, or are 
in movement from either a public warehouse to a distributor upon orders from a manufacturer or 
distributor, or from one distributor to another, the cigarettes are not contraband, notwithstanding 
the provisions of clause (1). 

(6) All packages obtained in violation of section 297.11, subdivision 6. 

(7) All packages offered for sale or held as inventory in violation of section 297.11, subdivision 
7. 

Sec. 2. Minnesota Statutes 1994, section 297 .08, subdivision 3, is amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DISPOSIDON OF 
SEIZED PROPERTY.] Within two days after the seizure of any alleged contraband, the person 
making the seizure shall deliver an inventory of the property seized to the person from whom the 
seizure was made, if known, and file a copy with the commissioner. Within ten days after the date 
of service of the inventory, the person from whom the property was seized or any person claiming 
an ownership or security interest in the property may file with the commissioner a demand for a 
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judicial determination of the question as to whether the property was lawfully subject to seizure 
and forfeiture. The commissioner, within 30 days, shall institute an action in the district court of 
the county where the seizure was made to determine the issue of forfeiture. The only issue to be 
decided by the court is whether the alleged contraband is contraband, as defined in subdivision I. 
The action shall be brought m the name of the state and shall be prosecuted by the county attorney 
or by the attorney general. The court shall hear the action without a jury and shall try and 
determine the issues of fact and law involved. Whenever a judgment of forfeiture is entered, the 
commissioner may, unless the judgment is stayed pending an appeal, either (1) deliver the 
forfeited property to the commissioner of human services for use by patients in state institutions; 
(2) cause it to be destroyed; or (3) cause it to be sold at public auction as provided by law. If a 
demand for judicial determination is made and no action is commenced as provided in this 
subdivision, the property shall be released by the commissioner and redelivered to the person 
entitled to it. If no demand is made, the property seized shall be deemed forfeited to the state by 
operation of law and may be disposed of by the commissioner as provided where there has been a 
judgment of forfeiture. \Vhene1;er t-he eeffHH:issiener is satisffeEI that any J:)OFSOR Hom v.ihom 
pf8peft:y is sei~ed ander seetions 297.Ql to 291.13 yras aetiftg ia geed fa.iat. &Re w~eut iRteftt ta 
evade t-he tax imposed 8y seet:ions 291.Ql to 291.13, die eommissioRer shall°Felease the prepeny 
sei25ed, witheut fuft:Ber legal pFaeeeEltegs. 

Sec. 3. Minnesota Statutes 1994, section 297C.02, subdivision 2, is amended to read: 

Subd. 2. [FERMENTED MALT BEVERAGES.] There is imposed on the difeet er iadifeet sale 
ef fermeated FRalt be¥erages all fermented malt bevera es that are im rted, direct! or indirect! 
sold, or possessed in this state the ollowing excise tax: 

(1) on fermented malt beverages containing not more than 3.2 percent alcohol by weight, $2.40 
per barrel of 31 gallons; 

(2) on fermented malt beverages containing more than 3.2 percent alcohol by weight, $4.60 per 
barrel of 31 gallons. 

The tax is at a proportional rate for fractions of a barrel of 31 gallons. 

Sec. 4. Minnesota Statutes 1994, section 297C.07, is amended to read: 

297C.07 [EXCEPTIONS.] 

The following are not subject to the excise tax: 

( 1) Sales by a manufacturer, brewer, or wholesaler for shipment outside the state in interstate 
commerce. 

(2) Sales of wine for sacramental purposes under section 340A.316. 

(3) Fruit juices naturally fermented or beer naturally brewed in the home for family use. 

(4) Malt beverages served by a brewery for on-premise consumption at no charge, or 
distributed to brewery employees for on-premise consumption under a labor contract 

(5) Alcoholic beverages sold to authorized manufacturers of food products or pharmaceutical 
firms. The alcoholic beverage must be used exclusively in the manufacture of food products or 
medicines. For purposes of this part, "manufacturer" means a manufacturer of food products 
intended for sale to wholesalers or retailers for ultimate sale to the consumer. 

(6) Sales to common carriers engaged in interstate transportation of passengers and qualified 
approved military clubs, except as provided in section 297C.J 7. 

(7) Alcoholic beverages sold or transferred between Minnesota wholesalers. 

(8) Sales to a federal agency, that the state of Minnesota is prohibited from taxing under the 
constitution or laws of the United States or under the constitution of Minnesota 

(9) Shipments of wine to Minnesota residents under section 340A.417. 
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or nnesota rom an coholic bevera es 
ac and will not be or any commerc1a 
purpose. 

mo 

for any commercial purpose. 

( 12 The alcoholic bevera e contained in 12 or fewer commemorative bottles r calendar 
month import mto this state. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1994, section 297A.212, is repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5, are effective the day following fmal enactment. 
ARTICLE 13 

REVENUE POLICY INITIATIVES 

COLLECTIONS AND COMPLIANCE 

Section I. Minnesota Statutes 1994, section 60A.15, subdivision 12, is amended to read: 

Subd. 12. [OVERPAYMENTS, CLAIMS FOR REFUND.] (1) [PROCEDURE, TIME LIMIT, 
APPROPRIATION.] A company who has paid, voluntarily or otherwise, or from whom there has 
been collected an amount of tax for any year in excess of the amount legally due for that year, may 
file with the commissioner of revenue a claim for a refund of the excess. Except as provided in 
subdivision 11, no claim or refund shall be allowed or made after 3 lhl yeat'S Hem the sale 
f'FeSefiheEl f8f' filing the ~ tplas &RY eKtensiee ef t:ime gFallled fer filing die reatm 1:,at oely if 
filed withie the eKtended time) er after t-wo yeat=s from die date of 0 1.ieFpaymem, whiehe:ver peA:ed 
is longer, eBless 8efet=e the eJEpi£at-iee of the pefiod a el&im is filed hy the eempan-y the period 
prescribed in section 289A.40, subdivision I. For this purpose, a return or amended return 
claimmg an overpayment constitutes a clrum for refund. 

Upon the filing of a claim, the commissioner shall examine it, shall make and file written 
findings denying or allowing the claim in whole or in part, and shall mail a notice thereof to the 
company at the address stated upon the return. If the claim is allowed in whole or in part, the 
commissioner shall issue a certificate for the refundment of the excess paid by the company, with 
interest at the rate specified in section 270.76 computed from the date of the payment of the tax 
until the date the refund is paid or the credit is made to the company. The commissioner of finance 
shall pay the refund out of the proceeds of the taxes imposed by this section, as other state moneys 
are expended. As much of the proceeds of the taxes as necessary are appropriated for that purpose. 

(2) [DENIAL OF CLAIM, COURT PROCEEDINGS.] If the claim is denied in whole or in 
part, the commissioner shall mail an order of denial to the company in the manner prescribed in 
subdivision 8. An appeal from this order may be taken to the Minnesota tax court in the manner 
prescribed in section 271.06, or the company may commence an action against the commissioner 
to recover the denied overpayment. The action may be brought in the district court of the district in 
the county of its principal place of business, or in the district court for Ramsey county. The action 
in the district court must be commenced within 18 months following the mailing of the order of 
denial to the company. If a claim for refund is filed by a company and no order of denial is issued 
within six months of the filing, the company may commence an action in the district court as in the 
case of a denial, but the action must be commenced within two years of the date that the claim for 
refund was filed. 

(3) [CONSENT TO EXTEND TIME.] If the commissioner and the company have, within the 
periods prescribed in clause (1), consented in writing to any extension of time for the assessment 
of the tax, the period within which a claim for refund may be filed, or a refund may be made or 
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allowed, if no claim is filed, shall be the period within which the commissioner and the company 
have consented to an extension for the assessment of the tax and six months thereafter. The l'eriod 
withie whieh a elaim fer refuml may be l'iled shall eot ""!'ire !'rior to two years after the lax was 
f"¼Mh 

(4) [OVERPAYMENTS; REFUNDS.] If the amount determined to be an overpayment exceeds 
the taxes imposed by this section, the amount of excess shall be considered an overpayment An 
amount paid as tax constitutes an overpayment even if in fact there was no tax liability with 
respect to which the amount was paid. 

Notwithstanding any other provision of law to the contrary, in the case of any overpayment, the 
commissioner, within the applicable period of limitations, shall refund any balance of more than 
one dollar to the company if the company requests the refund. 

Sec. 2. Minnesota Statutes 1994, section 60A.199, subdivision 8, is amended to read: 

Subd. 8. [REFUND PROCEDURE; TIME LIMIT; APPROPRIATION.] A licensee which has 
paid, voluntarily or otherwise, or from which there was collected an amount of tax for any year in 
excess of the amount legally due for that year, may file with the commissioner of revenue a claim 
for a refund of the excess. Except as provided in subdivision 3, no claim or refund shall be allowed 
or made after 3 1.12 years fFem the Elate l'reseribed fer filieg the return (j,lus aay el<teesioe of time 
graateEI fer filieg the return but oel}' if l'ileEI wilhie the eJ<leeaeEI time) or after two years fFem the 
Elate of o,,·erpaymeet, whiehe,·er l'eriod is longer, ueless befere the ""l'iratioe of the period a daim 
is filed by the lieensee the period prescribed in section 289A.40, subdivision I. For this purpose, a 
return or amended return claiming an overpayment constitutes a claim for refund. 

Upon the filing of a claim the commissioner shall examine it, shall make written findings 
thereon denying or allowing the claim in whole or in part, and shall mail a notice thereof to the 
licensee at the address stated upon the return. If the claim is allowed in whole or in part, the 
commissioner shall issue a certificate for a refund of the excess paid by the licensee, with interest 
at the rate specified in section 270.76 computed from the date of the payment of the tax until the 
date the refund is paid or credit is made to the licensee. The commissioner of finance shall cause 
the refund to be paid as other state moneys are expended So much of the proceeds of the taxes as 
is necessary are appropriated for that purpose. 

Sec. 3. Minnesota Statutes 1994, section 60A.199, subdivision 10, is amended to read: 

Subd. I 0. [CONSENT TO EXTEND TIME.] If the commissioner and the licensee have, within 
the periods prescribed by this section, consented in writing to any extension of time for the 
assessment of the tax, the period within which a claim for refund may be filed, or a refund may be 
made or allowed, if no claim is filed, is the period within which the commissioner and the licensee 
have consented to an extension for the assessment of the tax and six months thereafter, the period 
withie whieh a elaim fer refueEI may be l'ileEI shall 001 eJ<!'ire prior to two years after the lax was 
paia. 

Sec. 4. [270.7002] [PERSONAL LIABILITY FOR FAILURE TO HONOR A LEVY.] 

Subdivision I. [SURRENDER OF PROPERTY SUBJECT TO LEVY.] A person who fails or 
refus_es to surrender property or rights to property subject to a levy served on_ the person undt:r 
section 270.70, 270.7001, or 290.92, subdivision 23, is liable in an amount equal to the value of 
the property m rights not surrendered, or the amount of taxes, penalties, and interest for the 
collection of which the levy was made, whichever is less. A financial mstitution need not 
surrender funds on deposit until ten days after service of_ the levy. 

Subd. 2. [PENALTY.] In addition to the personal Hability imposed by subdivision I, if a person 
required to surrender property or rights to property fails to do so without reasonable cause, the 
person is bable for a penalty equal to 25 percent of the amount under subdivision I. 

Subd. 3. PERSON DEFINED. J The term "per " d i · sec · n includes an officer or 
e ration or a member or em , who as such officer, 
e ---c~---- is under a duty to surrender t e property or ng ts to property or to respond 
to the levy. 
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Subd. 4. [ORDER ASSESSING LIABILITY.] The liability imposed by this section may, after 
demand to honor a lev has been made, be assessed b the commissioner within 60 da s after 
service of the emand. The assessment may be based on information available to the 
conumssioner. The assessment is presumed to be valid, and the burden is on the person assessed to 
show 1t is incorrect or invalid An order assessin liabilit for failure to honor a lev is reviewable 
administrative( under section 28 A.65, and is a alable to tax court under cha ter 271. The 
amount assessed, p us interest at the rate specified in section 270. 75, may be collected by any 
remed available to the commissioner for the collection of taxes. The roceeds collected are 
applied 1rst to the liability of the original taxpayer to the extent of the liability under subdivision 1 
plus interest, and then to the penalty under subdivision 2. 

Sec. 5. Minnesota Statutes 1994, section 270.72, subdivision I, is amended to read: 

Subdivision 1. [TAX CLEARANCE REQUIRED.] The state or a political subdivision of the 
state may not issue, transfer, or renew, and must revoke, a license for the conduct of a profession, 
occupation, trade, or business, if the commissioner notifies the licensing authority that the 
applicant owes the state delinquent taxes, penalties, or interest The commissioner may not notify 
the licensing authority unless the applicant taxpayer owes $500 or more in delinquent taxes or has 
not filed returns. If the applicant taxpayer does not owe delinquent taxes but has not filed returns, 
the commissioner may not notify the licensing authority unless the taxpayer has been given 90 
days' written notice to file the returns or show that the returns are not required to be filed. A 
licensing authority that has received a notice from the commissioner may issue, transfer, 0f renew, 
or not revoke the applicant's license only if (a) the commissioner issues a tax clearance certificate 
and (b) the commissioner or the applicant forwards a copy of the clearance to the authority. The 
commissioner may issue a clearance certificate only if the applicant does not owe the state any 
uncontested delinquent taxes, penalties, or interest and has filed all required returns. 

Sec. 6. Minnesota Statutes 1994, section 270.72, subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms have the meanings 
given. 

(a) "Taxes" are all taxes payable to the commissioner including penalties and interest due on 
the taxes. 

(b) "Delinquent taxes" do not include a tax liability if (i) an administrative or court action 
which contests the amount or validity of the liability has been filed or served, (ii) the appeal period 
to contest the tax liability has not expired, or (iii) the applicant has entered into a payment 
agreement and is current with the payments. 

(c) "Applicant" means an individual if the license is issued to or in the name of an individual or 
the corporation or partnership if the license is issued to or in the name of a corporation or 
partnership. "Applicant" also means an officer of a corporation, a member of a partnership, or an 
individual who is liable for delinquent taxes, either for the entity for which the license is at issue or 
for another entity for which the liability was incurred, or personally as a licensee. In the case of a 
license transfer, "applicant" also means both the transferor and the transferee of the license. 
"Applicant" also means any holder of a license. 

( d) "License" includes a contract for space rental at the Minnesota state fair. 

( e) "Licensing authority" includes the Minnesota state fair board. 

Sec. 7. Minnesota Statutes 1994, section 270.72, subdivision 3, is amended to read: 

Subd. 3. [NOTICE AND HEARING.] ~ The commissioner, on notifying a licensing authority 
pursuant to subdivision 1 not to issue, transfer, or renew a license, must send a copy of the notice 
to the applicant. If the apphcant requests, in writing, within 30 days of the date of the notice a 
hearing, a contested case hearing must be held. The hearing must be held within 45 days of the 
date the commissioner refers the case to the office of administrative hearings. Notwithstanding 
any law to the contrary, the applicant must be served with 20 days' notice in writing specifying the 
time and place of the hearing and the allegations against the applicant The notice may be served 
personally or by mail. 
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b Prior to notif · · · · subdivision I to revoke a license, the 
commissioner must t to regmre 
revocation of the license 
su ect to revocation whe 

determination o the hearing under section 14.62, subd1v1S1on I. A license shall be revoked y e 
licensing authority within 30 days after receiving notice from the commiss10ner to revoke. 

( c) A hearin under this subdivision is in lieu of an other hearin or roceedin rovided b 
law arising om any action taken under su division I. 

Sec. 8. [270.721] [REVOCATION OF CORPORATE CERTIFICATES OF AUTHORITY TO 
DO BUSINESS IN THIS STATE.] 

Wh for · corporation authorized to do business in this state under chapter 303 fails to 
co laws adnunistered b the comnuss1oner of revenue, the commiss10ner ma 
se cert1 1ed COPY o an order finding such . The 
s of the ord all revoke the certifi 

con es e case hearmg un er chapter 14. 

Sec. 9. Minnesota Statutes 1994, section 270.79, subdivision 4, is amended to read: 

Subd. 4. [REFUND PROCEDURES.] (a) If the commissioner determines that the cumulative 
refunds due all affected taxpayers will exceed $50,000,000, the refund procedures in this 
subdivision apply. 

(b) The refunds due shall be paid in five installments eegiRftiRg afler J11ly I ef. The first 
installment will be paid during the calendar year following the later of the filing of the refund 
claim or the fmal judicial determination and enaing in the fiflh ealeRElar )'ear or at the time that the 
reftlffi for that ea-leBElar year is Filed subsequent installments will be paid at any time during each 
of the four succeeding calendar years. 

( c) The fefimels sRaH he paid ia tlle feRH of refuadable ere8its ela-imeEi en the ta:Jl rea.a=R :fer t-he 
tax type giving rise to the FefunG. 

(El) IR the ease of aRRl!a-1 remras the eredit allewaele m11st ee elwmed en the aRn11al remra. 
'Nhefl realms ai:e fileel an ether t-hM a+1 a-nnua-1 1easis, t-he a.-l-lewable ereelit lWtl:St he ehlimed ea the 
first remra d11e after JIiiy I ef a ealenaar year The commissioner shall compute the annual refund 
installment due under this subdivision, and notify the taxpayer of ihe total amount of the claim for 
refund which has been allowed. 

(ej ( d) The eredit alloweel for installment paid each year equals 20 percent of the elwmed 
refundallowed unless the commissioner determines that the cumulative refunds due for a 
particular year under this section will exceed $150,000,000. If the refunds payable will exceed that 
amount, the elwmea remRels they will be reduced pro rata with any balance remaining due payable 
with the final refund installment 

(B (e) Unless contrary to the provisions in this section, the provisions for refunds in the various 
tax types, including provisions related to the payment of interest, apply to the refunds subject to 
these provisions. 

~ ill The commissioner may establish a de minimis individual refund amount below which 
the installment provisions do not apply. The amount established under this paragraph is not subject 
to the provisions of chapter 14. 

(g) If the commissioner of finance determines that it is in the best interest of the state, refunds 
payable under this sect10n may be paid m fewer than five installments. 
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Sec. 10. Minnesota Statutes 1994, section 289A.26, subdivision 2a, is amended to read: 

Subd. 2a. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] If the aggregate amount of 
estimated tax payments made during a calendar year is equal to or exceeds $80,000 $20,000, all 
estimated tax payments in the subsequent calendar year must be paid by means of a funds transfer 
as defined in section 336.4A-104, paragraph (a). The funds transfer payment date, as defined in 
section 336.4A-401, must be on or before the date the estimated tax payment is due. If the date the 
estimated tax payment is due is not a funds transfer business day, as defined in section 
336.4A-105, paragraph (a), clause (4), the payment date must be on or before the funds transfer 
business day next following the date the estimated tax payment is due. 

Sec. 11. Minnesota Statutes 1994, section 289A.40, subdivision 1, is amended to read: 

Subdivision I. [TIME LIMIT; GENERALLY.] Unless otherwise provided in this chapter, a 
claim for a refund of an overpayment of state tax must be filed within 3-1/2 years from the date 
prescribed for filing the return, plus any extension of time granted for filing the return, but only if 
filed within the extended time, or tw · year from the time date of an order assessin tax 
under section 28 , subdivisi ment in full of the tax · ,yenalt1es, and 

xpires ater. Claims for refund filed after the 3-1/2 
o the amount of the tax, enaltles, and 

Sec. 12. Minnesota Statutes 1994, section 289A.60, subdivision 2, is amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] If a taxpayer fails to 
make and file a return other than an income tax return of an individual, a withholding return, or 
sales or use tax return, within the time prescribed or an extension, a penalty is added to the tax. 
The penalty is three percent of the amount of tax not paid on or before the date prescribed for 
payment of the tax including any extensions if the failure is for not more than 30 days, with an 
additional five percent of the amount of tax remaining unpaid during each additional 30 days or 
fraction of 30 days, during which the failure continues, not exceeding 23 percent in the aggregate. 

If a ~payer fa:ils te Hie a reti¾FR, ether tRaa aa income titi'l retufB ef ae indiviciual, •.vitnie ~O 
elays of the d&fe pt=esefihe8 fer Hling of tfte retHFB (deteffH.ineei ;yitfl t=ega1=d to any eJttea.sion of time 
fer Hlin~, the addition to tax ander tAis s\¾98.ivision ffH::lSt not he less tha.fl the lesser of'.: (1) $209; 
or (2) the greater of (aj 23 pet=eeRt of the a-m.01::1nt refftiireel to be shown as tear en the realffl withe1:1t 
rea\¼stion fer aay payments maEle er refunda81e efedits allowahle against the ~, or (bj $30. 

If a taxpayer fails to file an individual income tax return within six months after the date 
prescribed for filing of the return, a penalty of ten percent of the amount of tax not paid by the end 
of that six-month period is added to the tax. 

If a taxpayer fails to file a withholding or sales or use tax return within the time prescribed, 
including an extension, a penalty of five percent of the amount of tax not timely paid is added to 
the tax. 

Sec. 13. Minnesota Statutes 1994, section 290.92, subdivision 23, is amended to read: 

Subd. 23. [WITHHOLDING BY EMPLOYER OF DELINQUENT TAXES.] (1) The 
commissioner may, within five years after the date of assessment of the tax, or if a lien has been 
filed under section 270.69, within the statutory period for enforcement of the lien, give notice to 
any employer deriving income which has a taxable situs in this state regardless of whether the 
income is exempt from taxation, that an employee of that employer is delinquent in a certain 
amount with respect to any state taxes, including penalties, interest, and costs. The commissioner 
can proceed under this subdivision only if the tax is uncontested or if the time for appeal of the tax 
has expired. The commissioner shall not proceed under this subdivision until the expiration of 30 
days after mailing to the taxpayer, at the taxpayer's last known address, a written notice of (a) the 
amount of taxes, interest, and penalties due from the taxpayer and demand for their payment, and 
(b) the commissioner's intention to require additional withholding by the taxpayer's employer 
pursuant to this subdivision. The effect of the notice shall expire 180 days after it has been mailed 
to the taxpayer provided that the notice may be renewed by mailing a new notice which is in 
accordance with this subdivision. The renewed notice shall have the effect of reinstating the 
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priority of the original claim. The notice to the taxpayer shall be in substantially the same form as 
that provided in section 571.72. The notice shall further inform the taxpayer of the wage 
exemptions contained in section 550.37, subdivision 14. If no statement of exemption is received 
by the commissioner within 30 days from the mailing of the notice, the commissioner may 
proceed under this subdivision. The notice to the taxpayer's employer may be served by mail or by 
delivery by an employee of the department of revenue and shall be in substantially the same form 
as provided in section 571.75. Upon receipt of notice, the employer shall withhold from 
compensation due or to become due to the employee, the total amount shown by the notice, 
subject to the provisions of section 571.922. The employer shall continue to withhold each pay 
period until the notice is released by the commissioner under section 270.709. Upon receipt of 
notice by the employer, the claim of the state of Minnesota shall have priority over any subsequent 
garnishments or wage assignments. The commissioner may arrange between the employer and the 
employee for withholding a portion of the total amount due the employee each pay period, until 
the total amount shown by the notice plus accrued interest has been withheld. 

The "compensation due" any employee is defined in accordance with the provisions of section 
571.921. The maximum withholding allowed under this subdivision for any one pay period shall 
be decreased by any amounts payable pursuant to a garnishment action with respect to which the 
employer was served prior to being served with the notice of delinquency and any amounts 
covered by any irrevocable and previously effective assignment of wages; the employer shall give 
notice to the department of the amounts and the facts relating to such assignments within ten days 
after the service of the notice of delinquency on the form provided by the department of revenue 
as noted in this subdivision. 

(2) If the employee ceases to be employed by the employer before the full amount set forth in a 
notice of delinquency plus accrued interest has been withheld, the employer shall immediately 
notify the commissioner in writing of the termination date of the employee and the total amount 
withheld. No employer may discharge any employee by reason of the fact that the commissioner 
has proceeded under this subdivision. If an employer discharges an employee in violation of this 
provision, the employee shall have the same remedy as provided in section 571.927, subdivision 2. 

(3) Within ten days after the expiration of such pay period, the employer shall remit to the 
commissioner, on a form and in the manner prescribed by the commissioner, the amount withheld 
during each pay period under this subdivision. Sheuld any effillleyeF, aft& neaee, willfully fail te 
withheld in aeeemanee with the neaee and this subdi•,isien, eF ·.villfully fail te remit any ameunt 
withheld as Fequired ey this subdi·,isieR; the effillleyeF shall 1,e liable feF the tetal ameunt set ferth 
in the netiee tegetlieF with aeemed inteFest whieh may be rnlleeted by any means pre·1ided by law 
£elating te tW<atien. Any ameunt eelleeted frem the effillleyer fer failure te withheld er feF failure 
te remit uadeF this s11bdivisiea shall l,e credited te the effillleyee's aeee11at in the fellewiag 
mar.Ref: flenalties, iaterest, tax, and easts. 

(4) Clauses(]), (2), and (3), except provisions imposing a liability on the employer for failure 
to withhold or remit, shall apply to cases in which the employer is the United States or any 
instrumentality thereof or this state or any municipality or other subordinate unit thereof. 

(5) The commissioner shall refund to the employee excess amounts withheld from the 
employee under this subdivision. If any excess results from payments by the employer because of 
willful failure to withhold or remit as prescribed in clause (3), the excess attributable to the 
employer's payment shall be refunded to the employer. 

(6) Employers required to withhold delinquent taxes, penalties, interest, and costs under this 
subdivision shall not be required to compute any additional interest, costs or other charges to be 
withheld. 

(7) The collection remedy provided to the commissioner by this subdivision shall have the 
same legal effect as if it were a levy made pursuant to section 270. 70. 

Sec. 14. Minnesota Statutes 1994, section 294.09, subdivision 1, is amended to read: 

Subdivision 1. [PROCEDURES; TIME LIMIT.] A company, joint stock association, 
copartnership, corporation, or individual who has paid, voluntarily or otherwise, or from whom 
there has been collected ( other than by proceedings instituted by the attorney general under 
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sections 294.06 and 294.08, subdivision 3) an amount of gross earnings tax for any year in excess 
of the amount legally due for that year, may file with the commissioner of revenue a claim for a 
refund of such excess. Except as provided in subdivision 4, no such claim shall be entertained 
unless filed within tv,o years after sueh !wt was paid or eolleeted, or within 3 1/2 years from the 
filing of the return, whiehe,;er period is the longer the period prescribed in section 289A.40, 
subdivision I. Upon the filing of a claim the commissioner shall examine the same and shall make 
and file written findings thereon denying or allowing the claim in whole or in part and shall mail a 
notice thereof to such company, joint stock association, copartnership, corporation, or individual at 
the address stated upon the return. If such claim is allowed in whole or in part, the commissioner 
shall credit the amount of the allowance against any tax due the state from the claimant and for the 
balance of said allowance, if any, the commissioner shall issue a certificate for the refundment of 
the excess paid. The commissioner of finance shall cause such refund to be paid out of the 
proceeds of the gross earnings taxes imposed by Minnesota Statutes 1967, chapters 294 and 295 as 
other state moneys are expended. So much of the proceeds as may be necessary are hereby 
appropriated for that purpose. Any allowance so made by the commissioner shall include interest 
at the rate specified in section 270.76 computed from the date of payment or collection of the tax 
until the date the refund is paid to the claimant. 

Sec. 15. Minnesota Statutes 1994, section 294.09, subdivision 4, is amended to read: 

Subd. 4. [CONSENT TO EXTEND TIME.] If the commissioner and the taxpayer have within 
the periods prescribed in subdivision 1 consented in writing to any extension of time for the 
assessment of the tax under the provisions of section 294.08, subdivision 4, the period within 
which a claim for refund may be filed, or a refund may be made or allowed, if no claim is filed, 
shall be the period within which the commissioner and the taxpayer have consented to an 
extension for the assessment of the tax and six months thereafter, proYided, ho•Never, that the 
period within whieh a elaim for refund may be filed shall not e"l'ire prior to two yeaFS after the tax 
was paid. 

Sec. 16. Minnesota Statutes 1994, section 297.35, subdivision 1, is amended to read: 

Subdivision 1. On or before the 18th day of each calendar month every distributor with a place 
of business in this state shall file a return with the commissioner showing the quantity and 
wholesale sales price of each tobacco product (I) brought, or caused to be brought, into this state 
for sale; and (2) made, manufactured, or fabricated in this state for sale in this state, during the 
preceding calendar month. Every licensed distributor outside this state shall in like manner file a 
return showing the quantity and wholesale sales price of each tobacco product shipped or 
transported to retailers in this state to be sold by those retailers, during the preceding calendar 
month. Returns shall be made upon forms furnished and prescribed by the commissioner and shall 
contain such other information as the commissioner may require. Each return shall be 
accompanied by a remittance for the full tax liability shown therein, less 1.5 percent of such 
liability as compensation to reimburse the distributor for expenses incurred in the administration 
of sections 297.31 to 297.39. The return for the May liability and 75 percent of the estimated June 
liability is due on the date payment of the tax is due. 

A distributor having a liability of $120,000 or more during a ealendar fiscal year ending June 
30 must remit all liabilities in the subsequent fiseal calendar year ending Jmie:30 by means of a 
funds transfer as defined in section 336.4A-104, paragraph(a). The funds transfer payment date, 
as defined in section 336.4A-401, must be on or before the date the tax is due. If the date the tax is 
due is not a funds transfer business day, as defined in section 336.4A-105, paragraph (a), clause 
(4), the payment date must be on or before the funds transfer business day next following the date 
the tax is due. 

Sec. 17. Minnesota Statutes 1994, section 297.43, subdivision 2, is amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make and file a return 
within the time required under sections 297.07, 297.23, and 297.35, there shall be added to the tax 
five percent of the amount of tax not paid on or before the date prescribed for payment of the tax. 
The amount so added to any tax under this subdivision and subdivision 1 shall be collected at the 
same time and in the same manner and as a part of the tax and shall bear interest at the rate 
specified in section 270.75 from the time the tax should have been paid, unless the tax has been 
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paid before the discovery of the negligence, in which case the amount so added shall be collected 
in the same manner as the tax. 

In the ease of a failure to file a ,emm within a!l days of the date p•eseribed fe, filing of the 
relHm (delellflined with ,egard lo any el<lension of time fe, filing), the addition to lal< under this 
sllediYision shall not be less than the lesser of (i) $200; or (ii) the greater of (a) 25 jlernenl of !he 
amo1mt reEJllired to be shown as tax on the rel!im without redlletion for any paymi!Hts made or 
fefimdable eredils allowable against !he IBl<; Of (l,) $50. 

Sec. 18. Minnesota Statutes 1994, section 297C.14, subdivision 2, is amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make and file a return 
within the time required by this chapter or an extension of time, there shall be added to the tax five 
percent of the amount of tax not paid on or before the date prescribed for payment of the tax. The 
amount so added to any tax under subdivisions 1 and 2 shall be collected at the same time and in 
the same manner and as a part of the tax and shall bear interest at the rate specified in section 
270.75 from the time the tax should have been paid, unless the tax has been paid before the 
discovery of the negligence, in which case the amount so added shall be collected in the same 
manner as the tax. 

In !he ease of a failure to file a fel11m 'Nithin liO days of the date J3rescrihed for filing of the 
fel!im (deleFmined with fegafd to any e1,t0Hsion of time for filing), the addition to !al< llndef this 
SllediYision shall nol be less than !he lesser of (i) $200; Of (ii) the greatef of (a) 25 percent of the 
amount FeEjllired to be sho·.vn as 18" on the rel!im witho111 redlletion fer any payments made Of 
refundable efedils allowable against the tax; or (e) $50. 

Sec. 19. Minnesota Statutes 1994, section 297E.11, subdivision 4, is amended to read: 

Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise provided in this chapter, a claim 
for a refund of an overpayment of tax must be filed within 3 1/2 years ffom the date prescribed fer 
filing the rel!im, plus any el<tension of time gFaHted fer filing !he retum, Bill only if filed within !he 
e"tended time, or two years from the time !he !al< is paid, whicheYer period m,pires later the period 
prescribed in section 289A.40, subdivision 1. Interest on refunds must be computed at the rate 
specified in section 270.76 from the date of payment to the date the refund is paid or credited. For 
purposes of this subdivision, the date of payment is the later of the date the tax was finally due or 
was paid. 

Sec. 20. Minnesota Statutes 1994, section 297E.12, subdivision 2, is amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] If a taxpayer fails to 
make and file a return within the time prescribed or an extension, a penalty is added to the tax. The 
penalty is five percent of the amount of tax not paid on or before the date prescribed for payment 
of the tax. 

If a taxpayer fails to file a relHm within a!l days of the date jlrescrieed fer filing of the retum 
(detellflined with regard to any el<lension of time fer filing), the addition to !al< llnder this 
s11ediYision FRIIS! be at least the lesser of: (I) $200; or (2) the greater of (i) 25 peFeent of the 
amo11nt reEjllired to be shovm as !al< on the relllm witho11t fBdllction fof an)' J3ayments made or 
refundable credits allowable against the ta,,, or (ii) $50. 

Sec. 21. Minnesota Statutes 1994, section 299F.26, subdivision 1, is amended to read: 

Subdivision 1. [PROCEDURE, TIME LIMIT, APPROPRIATION.] A company which has 
paid, voluntarily or otherwise, or from which there was collected an amount of tax for any year in 
excess of the amount legally due for that year, may file with the commissioner of revenue a claim 
for a refund of the excess. Except as provided in subdivision 4, no claim or refund shall be allowed 
or made after 3 1/2 years from the dale J3rescrieed for filing the retum (plus any m,tension of time 
granted fof filing the rel!im Bill only if filed within the el<tended time) or after two years from the 
date of O'>'eFJ3ayment, whicheYer period is longer, 11nless before !he expiration of the period a claim 
is filed by the company the period prescribed in section 289A.40, subdivision 1. For this purpose a 
return or amended return claiming an overpayment constitutes a claim for refund. 

Upon the filing of a claim the commissioner shall examine the same and shall make and file 
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written findings thereon denying or allowing the claim in whole or in part and shall mail a notice 
thereof to the company at the address stated upon the return. If such claim is allowed in whole or 
in part, the commissioner shall issue a certificate for the refundment of the excess paid by the 
company, with interest at the rate specified in section 270.76 computed from the date of the 
payment of the tax until the date the refund is paid or the credit is made to the company, and the 
commissioner of finance shall cause the refund to be paid as other state moneys are expended. So 
much of the proceeds of the taxes as is necessary are appropriated for that purpose. 

Sec. 22. Minnesota Statutes I 994, section 299F.26, subdivision 4, is amended to read: 

Subd. 4. [CONSENT TO EXTEND TIME.] If the commissioner and the company have within 
the periods prescribed in subdivision I, consented in writing to any extension of time for the 
assessment of the tax, the period within a claim for refund may be filed, or a refund may be made 
or allowed, if no claim is filed, shall be the period within which the commissioner and the 
company have consented to an extension for the assessment of the tax and six months thereafter, 
p,e,·iaea, hewe¥eF, that the peFiea withia whieh a elaim fe, FenHIB may be files shall eel el<pi-Fe 
pFieF te twe yea,s afte, the !al< was paia. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1994, sections 270.70, subdivisions 8, 9, and 10; and 297 A.38, are repealed. 

Sec. 24. [EFFECTIVE DATE.] 

Sections I, 2, 11, 14, 19, and 21 are effective for claims for refund which have not been filed as 
of the day following final enactment and in which the time period for filing the claim has not 
expired under the provisions in effect prior to the day following final enactment. The time period 
for filing such claims is the time penod prescribed in the enacted sections, or one year after the 
day following final enactment, whichever is greater. 

Sections 3, I 5, and 22, and the provisions in section I pertaining to consents to extend time, are 
effective for consents to extend time for filing claims for refund entered into on or after the day 
following final enactment 

Sections 4, 8, 12, 13, 16 to 18, 20, and 23 are effective the day following final enactment. 

Sections 5 to 7 are effective July I, 1995. 

Section 9 is effective for payments of refunds resulting from final determinations made on or 
after April 26, 1994, including refunds resulting from appeals filed before that date but fmally 
determined after that date. 

Section 10 is effective for payments due for tax years beginning after December 31, 1995. 

ARTICLE 14 

REVENUE POLICY INITIATIVES 

MISCELLANEOUS 

Section I. Minnesota Statutes I 994, section 289A.43, is amended to read: 

289A.43 [PROHIBITION OF SUITS TO RESTRAIN ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapter, chapters 270 and 271, and any other tax 
statutes for contesting the assessment or collection of taxes, penalties, or interest administered by 
the commissioner of revenue, and except for an action challenging the constitutionality of a tax 
statute on its face, if ips demonstrated to the court by clear and convincing evidence that undei:p~ 
circumstances would the commissioner ultimately prevail and thai the taxpayer will suffer 
irreparable harm if the relief sought is not granted, no suit to restrain assessment or collection, 
including a declaratory judgment action, can be maintained in any court by any person. 

Sec. 2. Minnesota Statutes I 994, section 295.53, subdivision 2, is amended to read: 

Subd. 2. [DEDUCTIONS FOR STAFF MODEL HEALTH PLAN COMPANY.] In addition to 
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the exemptions allowed under subdivision 1, a staff model health plan company may deduct from 
its gross revenues for the year: 

(1) amounts paid to hospitals, surgical centers, and health care providers that are not employees 
of the staff model health plan company for services on which liability for the tax is imposed under 
section 295.52; 

(2) net amounts added to reserves, if to the extent that the amounts added do not cause total 
reserve~ to exceed 200 percent of the statutory net worth requrrement, the calculation of 
which may be detennined on a consolidated basis, taking into account the amounts held in reserve 
by affiliated staff model health plan companies; 

(3) assessments for the comprehensive health insurance plan under section 62E. l 1; and 

( 4) amounts spent for administration as reported as total administration to the department of 
health in the statement of revenues, expenses, and net worth pursuant to section 62D.08, 
subdivision 3, clause (a). 

Sec. 3. [296.041] [ELECTRONICALLY FILED RETURNS OR REPORTS; SIGNATURES.] 

For u oses of this c er, the name horized 
1£:ent, or e taxpayer's I s a s o e information on return ectromc er' s 

1rection. Electromc means not rrmte e to 
transnnt return or report mformation m a manner prescn e y t e comnnss10ner. 

Sec. 4. Minnesota Statutes 1994, section 296.12, subdivision 3, is amended to read: 

Subd. 3. [TAX COLLECTION, REPORTING AND PAYMENT.] (a) For clear diesel fuel, the 
tax is imposed on the distributor who receives the fuel. 

(b) For all other special fuels, the tax is imposed on the distributor, bulk purchaser, or special 
fuel dealer. The tax may be paid upon receipt or sale as follows: 

(1) Distributors and special fuel dealers may, subject to the approval of the commissioner, elect 
to pay to the commissioner the special fuel excise tax on all special fuel delivered or sold into the 
supply tank of an aircraft or a licensed motor vehicle. Under this option an invoice must be issued 
at the time of each delivery showing the name and address of the purchaser, date of sale, number 
of gallons, price per gallon and total amount of sale. A separate sales ticket book shall be 
maintained for special fuel sales; and 

(2) Bulk purchasers shall report and pay the excise tax on all special fuel purchased by them for 
storage, to the commissioner in the form and manner prescribed by the commissioner. 

(c) Any person delivering special fuel on which the excise tax has not previously been paid, 
into the supply tank of an aircraft or a licensed motor vehicle shall report such delivery and pay 
the excise tax on the special fuel so delivered, to the commissioner. 

Sec. 5. Minnesota Statutes 1994, section 296.12, subdivision 4, is amended to read: 

Subd. 4. [MONTHLY REPORTS; SHRINKAGE ALLOWANCE.] On or before the 23rd day 
of each month, the persons subject to the provisions of this section shall file iR the 0ffiee of the 
eemm.issioner at St. Paul, ~4iHseseta, a report in the f:ello¥.ring ma-aner form and manner 
prescribed by the commissioner. Reports shall contain information as follows: 

( 1) Distributors of clear diesel fuel must file a monthly tax return with the department listing all 
purchases or receipts of clear diesel fuel. Distributors may be allowed to take a credit or credits 
under section 296.14, subdivision 2. 

(2) Distributors and dealers of special fuel other than clear diesel fuel shall report the total 
number of gallons delivered to them during the preceding calendar month and shall pay the special 
fuel excise tax due thereon to the commissioner. The invoice must show the true and correct name 
and address of the purchaser, and the purchaser's signature. The report shall contain such other 
information as the commissioner may require. 
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(3) Distributors and dealers of special fuel other than clear diesel fuel who have elected to pay 
the special fuel excise tax on all special fuel delivered into the supply tank of an aircraft or 
licensed motor vehicle as provided in subdivision 3, shall report the total number of gallons 
delivered into the supply tank of an aircraft or licensed motor vehicle during the preceding 
calendar month and shall pay the special fuel excise tax due thereon to the commissioner. 

(4) Bulle purchasers shall report and pay the special fuel excise tax on all special fuel except 
clear diesel fuel purchased by them for storage, during the preceding calendar month. In such 
cases as the commissioner may permit, credit for the excise tax due or previously paid on special 
fuel not used in aircraft or licensed motor vehicles, may be allowed in computing tax liability. The 
report shall contain such other information as the commissioner may require. 

(5) In computing the special fuel excise tax due, a deduction of one percent of the quantity of 
special fuel on which tax is due shall be made for evaporation and loss. 

(6) Each report shall contain a confession of judgment for the amount of the tax shown due 
thereon to the extent not timely paid. 

Sec. 6. Minnesota Statutes I 994, section 296.12, subdivision 11, is amended to read: 

Subd. 11. [QUALIFIED BULK PURCHASERS.] Notwithstanding any other provision of law 
to the contrary, the commissioner of revenue may allow any bulle purchaser who receives special 
fuel other than clear diesel fuel in bulk storage for subsequent delivery into the supply tank of 
licensed motor vehicles or aircraft operated by the bulk purchaser to purchase bulle srecial fuel on 
a tax paid basis from any consenting supplier licensed as a distributor or special fue dealer under 
this section or section 296.06. Bulle purchasers qualifying under this provision must become 
registered in a manner approved by the commissioner but shall be exempt from the bulle purchaser 
license requirements. Every licensed distributor or special fuel dealer who sells or delivers special 
fuel other than clear diesel fuel on a tax paid basis to persons registered under this provision must 
report on or before the 23rd day of each month sales made during the preceding calendar month 
and shall pay the special fuel excise tax due thereon to the commissioner. The report shall be in 
the form_ and manner l?rescribed by the commissioner, and shall contain information asthe 
conuruss1oner may requrre. 

Sec. 7. Minnesota Statutes 1994, section 296.141, subdivision I, is amended to read: 

Subdivision I. [PAYMENT OF GASOLINE TAX AND PETROLEUM TANK RELEASE 
CLEANUP FEE; SHRINKAGE ALLOW ANCE.J On or before the 23rd day of each month, every 
person who is required to pay a gasoline tax shall file in !he effiee ef with the commissioner~ 
Paul, Minnes01a, a report, in a the form and manner approved by the commissioner, showing the 
number of gallons of petroleum products received by the reporter during the preceding calendar 
month, and other information the commissioner may require. The number of gallons of gasoline 
must be reported in United States standard liquid gallons (23 I cubic inches), except that the 
commissioner may upon written application and for cause shown permit the distributor to report 
the number of gallons of gasoline as corrected to a 60 degree Fahrenheit temperature. If the 
application is granted, all gasoline covered in the application and allowed by the commissioner 
must continue to be reported by the distributor on the adjusted basis for a period of one year from 
the date of the granting of the application. The number of gallons of petroleum products other than 
gasoline must be reported as originally invoiced. 

Each report must show separately the number of gallons of aviation gasoline received by the 
reporter during such calendar month. 

Each report must include the amount of gasoline tax on gasoline received by the reporter during 
the preceding month; provided that in computing the tax a deduction of three percent of the 
quantity of gasoline received by a distributor shall be made for evaporation and loss; provided 
further that at the time of reporting, the distributor shall submit satisfactory evidence that one-third 
of the three percent deduction has been credited or paid to dealers on quantities sold to them. :i:he 
A written report is deemed to have been filed as required in this subdivision if postmarked on or 
before the 23rd day of the month in which payable. 

Sec. 8. Minnesota Statutes 1994, section 296.14 I, subdivision 2, is amended to read: 
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Sub<!. 2. [INSPECTION FEES. J Persons required to pay an inspection fee under section 
239.101 must file a report. Each report must include the amount of inspection fees due on 
petroleum products. +he Reports must be filed with the commissioner in the form and manner the 
commissioner prescribes. A written report is considered filed as required if postmarked on or 
before the 23rd day of the month in which payable. 

Sec. 9. Minnesota Statutes 1994, section 296.141, subdivision 6, is amended to read: 

Subd. 6. [ON-FARM BULK STORAGE OF GASOLINE OR SPECIAL FUEL; ETHYL 
ALCOHOL FOR PERSONAL USE.] Notwithstanding the provisions of this section, the producer 
of ethyl alcohol which is produced for personal use and not for sale in the usual course of business 
and a farmer who uses gasoline or any special fuel on which a tax has not been paid shall report 
and pay the tax on all ethyl alcohol, gasoline, or special fuel delivered into the supply tank of a 
licensed motor vehicle during the preceding calendar year. The tax must be reported in the form 
and manner prescribed by the commissioner and paid together with any refund claim filed by the 
taxpayer under section 296.18. If no refund claim is filed, the tax must be reported and paid 
annually by March 15 or more frequently, as the commissioner may prescribe. Any producer 
qualifying under this sub<livision is exempt from the licensing requirements contained in section 
296.06, sub<livision I. 

Sec. 10. Minnesota Statutes 1994, section 296.17, subdivision 1, is amended to read: 

Subdivision I. [UNREPORTED FUEL.] It shall be the duty of every distributor, dealer, and 
person who sells or uses gasoline manufactured, produced, received, or stored by the distributor, 
dealer, or person, and of every person using gasoline in motor vehicles or special fuel in licensed 
motor vehicles, if the same has not been reported or if the tax on account thereof has not been paid 
to the commissioner, to report to the commissioner in the form and manner prescribed by the 
commissioner, the quantity of such gasoline so sold or used or such special fuel used, and such 
person shall become liable for the payment of the tax. All provisions of sections 296.01 to 296.421 
relating to the calculation, collection and payment of the tax shall be applicable to any such 
person, dealer or distributor. 

Sec. 11. Minnesota Statutes 1994, section 296.17, subdivision 3, is amended to read: 

Sub<!. 3. [REFUNDS ON FUEL USED IN OTHER STATES.] Every person regularly or 
habitually operating motor vehicles upon the public highways of any other state or states and using 
in said motor vehicles gasoline or special fuel purchased or obtained in this state, shall be allowed 
a credit or refund equal to the tax on said gasoline or special fuel paid to this state on the gasoline 
or special fuel actually used in the other state or states. No credit or refund shall be allowed under 
this subdivision for taxes paid to any state which imposes a tax upon gasoline or special fuel 
purchased or obtained in this state and used on the highways of such other state, and which does 
not allow a similar credit or refund for the tax paid to this state on gasoline or special fuel 
purchased or acquired in such other state and used on the highways of this state. Every person 
claiming a credit or refund under this subdivision shall file a, claim 0R--a in the form and manner 
prescribed by the commissioner or take the credit on a subsequent tax return within one year of the 
last day of the month following the end of the quarter when the overpayment occurred. 

Sec. 12. Minnesota Statutes 1994, section 296.17, sub<livision 5, is amended to read: 

Subd. 5. [UNREPORTED AVIATION GASOLINE.] The provisions of sub<livision 1 do not 
apply to aviation gasoline. It shall be the duty of every distributor, dealer, and person who 
receives, sells, stores, or withdraws from storage in this state aviation gasoline manufactured, 
produced, received, or stored by the distributor, dealer, or person, if the same has not been 
reported or if a tax provided for in section 296.02 on account thereof, has not been paid to the 
commissioner, to report to the commissioner, in the form and manner prescribed by the 
commissioner, the quantity of such gasoline so received, sold, stored, or withdrawn from storage, 
and such person shall become liable for the payment of the tax. 

All provisions of sections 296.0 I to 296.421 relating to the calculation, collections, and 
payment of the tax shall be applicable to any such person, dealer, or distributor. 

Sec. 13. Minnesota Statutes 1994, section 296.17, subdivision II, is amended to read: 
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Subd. 11. [MOTOR CARRIER REPORTS.] Every motor carrier subject to the road tax shall, 
on or before the last day of April, July, October, and January, file with the commissioner sueli in 
the form and manner prescribed by the commissioner, reports of operations during the previous 
three months as the eommissionec may relJllire, and such other reports from time to time as the 
commissioner may deem necessary. The commissioner by rule may exempt from the quarterly 
reporting requirements of this section those motor carriers whose mileage is all or substantially all 
and those motor carriers whose mileage is minimal within this state, or states with which 
Minnesota has reciprocity and require in such instances an annual report reflecting the operations 
of the carrier during the previous year along with payment of any taxes due. 

Each report shall contain a confession of judgment for the amount of the tax shown due thereon 
to the extent not timely paid. 

Sec. 14. Minnesota Statutes 1994, section 296.18, subdivision I, is amended to read: 

Subdivision 1. [CLAIM; FUEL USED IN OTHER VEIDCLES.] Any person who shall buy 
and use gasoline for a qualifying purpose other than use in motor vehicles, snowmobiles except as 
provided in clause (2), or motorboats, or special fuel for a qualifying purpose other than use in 
licensed motor vehicles, and who shall have paid the Minnesota excise tax directly or indirectly 
through the amount of the tax being included in the price of the gasoline or special fuel, or 
otherwise, shall be reimbursed and repaid the amount of the tax paid upon filing with the 
commissioner a signed claim ia wfiting in the form and manner ~rescribed ~ the commissioner, 
and containing the information the commissioner shall require aiid aeeoftlf'aHied by the original 
invoiee theceof. By signing any such claim which is false or fraudulent, the applicant shall be 
subject to the penalties provided in this section for knowingly making a false claim. The claim 
shall set forth the total amount of the gasoline so purchased and used by the applicant other than in 
motor vehicles, or special fuel so purchased and used by the applicant other than in licensed motor 
vehicles, and shall state when and for what purpose it was used. When a claim contains an error in 
computation or preparation, the commissioner is authorized to adjust the claim in accordance with 
the evidence shown on the claim or other information available to the commissioner. The 
commissioner, on being satisfied that the claimant is entitled to the payments, shall approve the 
claim and transmit it to the commissioner of finance. No repayment shall be made unless the claim 
and invoice shall be filed with the commissioner within one year from the date of the purchase. 
The postmark on the envelope in which the a written claim is mailed shall determine the its date of 
filing. The words "gasoline" or "special fuel" as used in this subdivision do not includeaviation 
gasoline or special fuel for aircraft. Gasoline or special fuel bought and used for a "qualifying 
purpose" means: 

(I) Gasoline or special fuel used in carrying on a trade or business, used on a farm situated in 
Minnesota, and used for a farming purpose. "Farm" and "farming purpose" have the meanings 
given them in section 6420(c)(2), (3), and (4) of the Internal Revenue Code of 1986, as amended 
through December 31, 1988. 

(2) Gasoline or special fuel used for off-highway business use. "Off-highway business use" 
means any use by a person in that person's trade, business, or activity for the production of 
income. "Off-highway business use" includes use of a passenger snowmobile off the public 
highways as part of the operations of a resort as defined in section 157.01, subdivision I. 
"Off-highway business use" does not include use as a fuel in a motor vehicle which, at the time of 
use, is registered or is required to be registered for highway use under the laws of any state or 
foreign country. 

(3) Gasoline or special fuel placed in the fuel tanks of new motor vehicles, manufactured in 
Minnesota, and shipped by interstate carrier to destinations in other states or foreign countries. 

Sec. 15. Minnesota Statutes 1994, section 296.18, subdivision 2, is amended to read: 

Subd. 2. [FAILURE TO USE OR SELL FOR INTENDED PURPOSE; REPORTS 
REQUIRED.] (1) Any person who shall buy aviation gasoline or special fuel for aircraft use and 
who shall have paid the excise taxes due thereon directly or indirectly through the amount of the 
tax being included in the price thereof, or otherwise, and shall use said gasoline or special fuel in 
motor vehicles or shall knowingly sell it to any person for use in motor vehicles shall, on or before 
the twenty-third day of the month following that in which such gasoline or special fuel was so 



65THDAY] MONDAY,MAY22, 1995 5199 

used or sold, report the fact of such use or sale to the commissioner in such fonn and manner as 
the commissioner may prescribe. 

(2) Any person who shall buy gasoline other than aviation gasoline and who shall have paid the 
motor vehicle gasoline excise tax directly or indirectly through the amount of the tax being 
included in the price of the gasoline, or otherwise, who shall knowingly sell such gasoline to any 
person to be used for the purpose of producing or generating power for propelling aircraft, or who 
shall receive, store, or withdraw from storage such gasoline to be used for that purpose, shall, on 
or before the 23rd day of the month following that in which such gasoline was so sold, stored, or 
withdrawn from storage, report the fact of such sale, storage, or withdrawal from storage to the 
commissioner in such fonn and manner as the commissioner may prescribe. 

(3) Any person who shall buy aviation gasoline or special fuel for aircraft use and who shall 
have paid the excise taxes directly or indirectly through the amount of the tax being included in the 
price thereof, or otherwise, who shall not use it in motor vehicles or receive, sell, store, or 
withdraw it from storage for the purpose of producing or generating power for propelling aircraft, 
shall be reimbursed and repaid the amount of the tax paid upon filing with the commissioner a 
s¼gBell claim iR wriliRg in such fonn and eeRltHRiRg sueh iRfeffllalieR as !he eemmissieeer shall 
require and aeee:mpanied hy the efiginal invaiee thei=eef manner as the commissioner may 
prescribe. By sigRiRg &Ry such filing a claim which is false or fraudulent, the applicant shall be 
subject to the penalties provided in section 296.25 for knowingly or willfully making a false claim. 
The claim shall set forth the total amount of the aviation gasoline or special fuel for aircraft use so 
purchased and used by the applicant, and shall state when and for what purpose it was used. When 
a claim contains an error in computation or preparation, the commissioner is authorized to adjust 
the claim in accordance with the evidence shown on the claim or other infonnation available to the 
commissioner. The commissioner, on being satisfied that the claimant is entitled to payment, shall 
approve the claim and transmit it to the commissioner of finance. No repayment shall be made 
unless the claim and invoice shall be filed with the commissioner within one year from the date of 
the purchase. The postmark on the envelope in which !he a written claim is mailed shall determine 
!he its date of filing. 

Sec. 16. Minnesota Statutes 1994, section 296.18, subdivision 5, is amended to read: 

Subd. 5. [GRADUATED REDUCTION-BASIS REFUND CLAIM, REQUIREMENTS.] Any 
distributor or other person claiming to be entitled to any refund provided for in subdivision 4 shall 
receive such refund upon filing with the commissioner a verified claim in such fonn and manner, 
and, containing such information, aREi aeeeH!f!aRieEi by sueh m\'eioes er oilier f!reef as the 
commissioner shall require. The claim shall set forth, among other things, the total number of 
gallons of aviation gasoline or special fuel for aircraft use upon which the claimant has directly or 
indirectly paid the excise tax provided for in sections 296.02, subdivision 2, or 296.025, 
subdivision 2, during the calendar year, which has been received, stored, or withdrawn from 
storage by the claimant in this state and not sold or otherwise disposed of to others. The 
commissioner, on being satisfied that the claimant is entitled to the refund, shall approve the claim 
and transmit it to the commissioner of finance, and it shall be paid as provided for in section 
296.421, subdivision 2. All claims for refunds under this subdivision shall be made on or before 
April 15 following the end of the calendar year for which the refund is claimed. Claims for 
aviation gasoline and special fuel tax refund filed within 15 days beyond the due date prescribed 
by this subdivision shall be honored by the commissioner less a penalty of 25 percent of the 
amount of the approved claim. 

Sec. 17. [340A.7035] [CONSUMER IMPORTATION; ILLEGAL ACTS.] 

A erson who enters Minnesota from ano her state and who imports or 9ossesses lcoholic 
beve rov1ded for in section 297C. 7, 

297C.02 and 29 not n paid, other x-exempt quantJtie v1 for in 
section 297C.07, hs (10, (11), and (12 a misdemeanor. A ce officer, the 
comnuss,oner of ety, and employees y the comnussione pubhc safety 
may seize alcoholic everages imported or possesse m v10 ation of this sect10n. 1s section does 
not apply to the consignments of alcoholic beverages shipped into this state by holders of 
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Minnesota im rt licenses or Minnesota manufacturers and wholesalers when licensed b the 
co earners with beens s m 

e comnuss1oner o 

Sec. 18. [EFFECTIVE DATE.] 

Section 1 is effective for lawsuits initiated on or after the day following fmal enactment 

Sections 2 to 17 are effective the day following fmal enactment 

ARTICLE 15 

REVENUE TECHNICAL INITIATIVES 

INCOME TAX AND PROPERTY TAX REFUND 

Section 1. Minnesota Statutes 1994, section 290.032, subdivision 1, is amended to read: 

Subdivision I. There is hereby imposed as an addition to the annual income tax for a taxable 
year of a taxpayer in the classes described in section 290.03 a tax with respect to any distribution 
received by such taxpayer that is treated as a lump sum distribution under section ~ 40~~; 
the Internal Revenue Code and that is subject to tax for such taxable year under section 
402(d) of the Internal Revenue Code. 

Sec. 2. Minnesota Statutes 1994, section 290.032, subdivision 2, is amended to read: 

Subd. 2. The amount of tax imposed by subdivision 1 shall be computed in the same way as the 
tax imposed under section ~ 40f(d) of the Internal Revenue Code, except that the initial 
separate tax shall be an amount equa to five times the tax which would be imposed by section 
290.06, subdivision 2c, if the recipient was an unmarried individual, and the taxable net income 
was an amount equal to one-fifth of the excess of 

(i) the total taxable amount of the lump sum distribution for the year, over 

(ii) the minimum distribution allowance, and except that references in section ~ 402( d) of 
the Internal Revenue Code to paragraph ( 1 )(A) thereof shall instead be references to subdivision 1, 
and the excess, if any, of the subtraction base amount over federal taxable income for a qualified 
individual as provided under section 290.0802, subdivision 2. 

Sec. 3. Minnesota Statutes 1994, section 290A.04, subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase more than 12 percent 
over the net property taxes payable in the prior year on the same property that is owned and 
occupied by the same owner on January 2 of both years, and the amount of that increase is $100 or 
more for taxes payable in 1995 and 1996, a claimant who is a homeowner shall be allowed an 
additional refund equal to 60 percent of the amount of the increase over the greater of 12 percent 
of the prior year's net property taxes payable or $ 100 for taxes payable in 1995 and 1996. This 
subdivision shall not apply to any increase in the gross property taxes payable attributable to 
improvements made to the homestead after the assessment date for the prior year's taxes. This 
subdivision shall not I to an increase in the ross ro taxes a able attributable tome 
termmat1on of v uation exc usions un er secuon 3.1 , su 1v1s1on 1 

The maximum refund allowed under this subdivision is $1,000. 

(b) For purposes of this subdivision, the following terms have the meanings given: 

(1) "Net property taxes payable" means property taxes l?ayable minus refund amounts for 
which the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined without regard to the 
refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant under this subdivision 
shall file with the property tax refund return a copy of the property tax statement for taxes payable 
in the preceding year or other documents required by the commissioner. 
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( d) On or before December 1, 1995, the commissioner shall estimate the cost of making the 
payments provided by this subdivision for ta,ces payable in 19%. Notwithstanding the open 
appropriation provision of section 290A.23, if the estimated total refund claims for ta,ces payable 
in 1996 exceed $5,500,000, the commissioner shall first reduce the 60 percent refund rate enough, 
but to no lower a rate than 50 percent, so that the estimated total refund claims do not exceed 
$5,500,000. If the commissioner estimates that total claims will exceed $5,500,000 at a 50 percent 
refund rate, the commissioner shall also reduce the $1,000 ma,cimum refund amount by enough so 
that total estimated refund claims do not exceed $5,500,000. 

The detenninations of the revised thresholds by the commissioner are not rules subject to 
chapter 14. 

(e) Upon request, the appropriate county official shall make available the names and addresses 
of the property wpayers who may be eligible for the additional property ta,c refund under this 
section. The information shall be provided on a magnetic computer disk. The county may recover 
its costs by charging the person requesting the information the reasonable cost for preparing the 
data. The information may not be used for any purpose other than for notifying the homeowner of 
potential eligibility and assisting the homeowner, without charge, in preparing a refund claim. 

Sec. 4. Minnesota Statutes 1994, section 290A.04, subdivision 6, is amended to read: 

Subd. 6. [INFLATION ADWSTMENT.J Beginning for property ta,c refunds payable in 
calendar year 1996, the commissioner shall annually adjust the dollar amounts of the income 
thresholds and the ma,cimum refunds under subdivisions 2 and 2a for inflation. The commissioner 
shall make the inflation adjustments in accordance with section 290.06, subdivision 2d, except that 
for purposes of this subdivision the percentage increase shall be detennined from the year ending 
on August 31, -l-99J 1994, to the year ending on August 31 of the year preceding that in which the 
refund is payable. The commissioner shall use the appropriate percentage increase to annually 
adjust the income thresholds and maximum refunds under subdivisions 2 and 2a for inflation 
without regard to whether or not the income ta,c brackets are adjusted for inflation in that year. The 
commissioner shall round the thresholds and the ma,cimum amounts, as adjusted to the nearest $ I 0 
amount If the amount ends in $5, the commissioner shall round it up to the next $10 amount. 

The commissioner shall annually announce the adjusted refund schedule at the same time 
provided under section 290.06. The determination of the commissioner under this subdivision is 
not a rule under the administrative procedure act. 

Sec. 5. Laws 1994, chapter 587, article I, section 27, is amended to read: 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1, 7, 10, 13, 15, 16, and 22 are effective for wable years beginning after December 
31, 1993. 

Section 2 is effective to be used as an offset against premium tax liabilities payable after 
November 30, 1995. If a guaranty association assessment was made before August 1, 1994, under 
Minnesota Statutes 1992, sections 6!B.01 to 6!B.16, and is revoked or invalidated, a subsequent 
assessment to pay the same liabilities shall not be eligible for the offset as provided for under 
Minnesota Statutes, section 60A.15, subdivision 15, and shall not be used in any calculation to 
determine the offset limitation under Minnesota Statutes, section 60A.15, subdivision 15, 
paragraph (c). 

Sections 4 and 25, paragraph (b ), are effective for installments of estimated taxes due after the 
day following enactment. 

Section 5 is effective for taxable years beginning after December 31, 1994. 

Section 8 is effective for wages paid or incurred after December 31, 1993. 

Section 20 is effective to be used as an offset against tax liabilities payable after June 30, 1995. 
If a guaranty association assessment was made before August I, 1994, under Minnesota Statutes 
1992, sections 61B.01 to 61B. 16 and is revoked or invalidated, a subsequent assessment to pay the 
same liabilities shall not be eligible for the offset as provided for under Minnesota Statutes, section 
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290.35, subdivision 6, and shall not be used in any calculation to detennine the offset limitation 
under Minnesota Statutes, section 290.35, subdivision 6, paragraph ( c ). 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, section 290A.04, subdivision 2i, and Laws 1989, First Special 
Session chapter I, article 7, section 9, are repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I and 2 are effective for tax years beginning after December 31, 1994. Section 5 is 
effecnve for tax years beginnmg after December 3 I, I 993. Section 6 is effective for property taxes 
payable in 1995 and thereafter. Secnons 3 and 4 are effective for refunds based on property taxes 
payable in 1996 and rent paid m I 995 and thereafter. 

ARTICLE 16 

REVENUE TECHNICAL INITIATIVES 

PROPERTY TAX 

Section I. Minnesota Statutes 1994, section 270.47, is amended to read: 

270.47 [RULES.] 

The board shall establish the rules necessary to accomplish the purpose of section 270.41, and 
shall establish criteria required of assessing officials in the state. Separate criteria may be 
established depending upon the responsibilities of the assessor. The board shall prepare and give 
examinations from time to time to determine whether assessing officials possess the necessary 
qualifications for performing the functions of the office. Such tests shall be given immediately 
upon completion of courses required by the board, or to persons who already possess the requisite 
qualifications under the rules of the board. R11ies aEiepteEI lly the lloarEI llefere July I, 1981 to 
aeeemplish the pufJJeses ef see~ieas 27Q.41 te 27.Q.53, iHeJudiag tftose ,el&tiag to JieeRsure, are 
valid 1.vidloat eempliae.ee with the aamiaiSffati:;e pFO eeeklre aet. 

Sec. 2. Minnesota Statutes 1994, section 270.48, is amended to read: 

270.48 [LICENSURE OF QUALIFIED PERSONS.] 

The board shall license persons as possessing the necessary qualifications of an assessing 
official. Different levels of Jicensure may be established as to classes of property which assessors 
may be certified to assess at the discretion of the board. Every person, except a local or county 
assessor, regularly employed by the assessor to assist in making decisions regarding valuing and 
classifying property for assessment purposes shall be required to become licensed within three 
years of the date of employment or J\lae 1, 19+S, whiehe\·er is later. Licensure shall be required 
for local and county assessors as otherwise provided in sections 270.41 to 270.53. 

Sec. 3. Minnesota Statutes 1994, section 270.485, is amended to read: 

270.485 [SENIOR ACCREDITATION.] 

The legislature finds that the property tax system would be enhanced by requiring that every 
senior appraiser in the department of revenue's loeal go•,·eraraeat seFYiees property tax division 
obtain senior accreditation from the state board of assessors. Every senior appraiser, including the 
department's regional representatives, lly Jaa11ary I, 1900, and every county assessor within two 
years of the first appointment under section 273.061, or ti,· Jaa11ary 1, 19~ wllieheYer is later, 
must obtain senior accreditation from the state board of assessors. The board shall provide the 
necessary courses or training. If a department senior appraiser or regional representative fails to 
obtain or maintain senior accreditatlon l!y Jaauary I , I 99Q, the failure shall be grounds for 
dismissal, disciplinary action, or corrective action. Except as provided in section 273.061, 
subdivision 2, paragraph (c), after Deeeraller 3Q, 1991, the commissioner must not approve the 
appointment of a county assessor who is not senior accredited by the state board of assessors. No 
employee hired by the commissioner as a senior appraiser or regional representative afler J11ae 3Q, 
-l98+; shall attain permanent status until the employee obtains senior accreditation. 
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Sec. 4. Minnesota Statutes I 994, section 270.494, is amended to read: 

270.494 [CERTAIN TOWNSHIPS AND CITIES OPTION TO ELECT TO REINSTATE 
THE OFFICE OF ASSESSOR.] 

Notwithstanding the provisions of seetions 270.49, 270.493, and section 273.05, subdivision I, 
a city or township in which the office of assessor has been eliminated because of failure of the city 
or tewnshijl to certify by resolution to the eommissioner of re,·enue its intention to emj!loy or 
eontinue te eFRj!loy a eertified assesser on or befe,e Aj!ril I, 1972, j!ursuant to section 270.49, or 
failure to hire a certified assessor prior to June 15, 1975, j!ursuant to seetions 270.493 and 270.50, 
er failure to fill a vacancy in the office within 90 days pursuant to section 273.05, subdivision I, 
may elect, with the approval of the commissioner, to have the office of assessor reinstated by 
hiring a certified or accredited assessor. This section shall not apply to Ramsey county or to cities 
and townships located in counties which have elected a county assessment system in accordance 
with section 273.055. 

Sec. 5. Minnesota Statutes 1994, section 270.50, is amended to read: 

270.50 [EMPLOYMENT OF LICENSED ASSESSORS.] 

Comrneneing June 15, 1975, No assessor shall be employed who has not been licensed as 
qualified by the board, provided the time to comply may be extended after application to the board 
upon a showing that licensed assessors are not available for employment The board may license 
that a county or local assessor who has not received the training, but possesses the necessary 
qualifications for performing the functions of the office by the passage of an approved 
examination or may waive the examination if such person has demonstrated competence in 
performing the functions of the office for a period of time the board deems reasonable. The county 
or local assessing district shall assume the cost of training of its assessors in courses approved by 
the board for the purpose of obtaining the assessor's license to the extent of course fees, mileage, 
meals and lodging, and recognized travel expenses not paid by the state. If the governing body of 
any township or city fails to employ an assessor as required by sections 270.41 to 270.53, the 
assessment shall be made by the county assessor. 

A tewn shall j!ay its assessor $20 for eaeh day the assessor is attending aj!j!ra¥ed courses or 
taking the e*arnination. In addition, the town shall j!ay its assessor $10 fer eaeh aj!j!£O,·ed oourse 
sueeessfally eoffij!leted and $20 llj!On lieensure. The maximum payable to an assessor fer 
sueeessful eoffij!letion of eourses and lieensure shall not e,rneed $50. 

In the case of cities incorporated or townships organized after April 11, 1974 except cities or 
towns located in Ramsey county or which have elected a county assessor system in accordance 
with section 273.055, the board shall allow the city or town 90 days from the latter of June 3, 1977 
or the date of incorporation or organization to employ a licensed assessor. 

Sec. 6. Minnesota Statutes 1994, section 270.52, is amended to read: 

270.52 [COSTS OF MAKING ASSESSMENTS.] 

The cost of making any assessment provided in sections 270.41 to 270.53 shall be charged to 
the assessment district involved. The county auditor shall certify the costs incurred to the 
appropriate governing body not later than Sej!tember August I of each year, and if unpaid as of 
Oetobe• HI September I, the county auditor shall levy a tax upon the taxable property of such 
taxing district sufficient to pay such costs. The amount so collected shall be credited to the general 
revenue fund of the county. 

Sec. 7. Minnesota Statutes I 994, section 270.53, is amended to read: 

270.53 [EXISTING CONTRACTS FOR ASSESSMENT OF PROPERTY.] 

Sections 270.41 to 270.53 shall not supersede existing contracts executed pursuant to section 
273.072 or 471.59 except to the extent that such contracts may conflict with section 270.49 or 
270.50 nor preclude contracts between a taxing district and the county for the assessment of 
property by the county assessor. 
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Sec. 8. Minnesota Statutes 1994, section 272.121, subdivision 2, is amended to read: 

Subd 2. [EXCEPTIONS.] No certification of current tax paid is required when the land is 
being conveyed to the federal government, the state, or a home rule charter or statutory city or any 
other political subdivision,eE. No certification of current tax paid is required under subdivision 1 
for any sheriff's or referee's certificate of sale or other instrument if a certification of delinquent 
tax for the instrument is not required under section 272.12. 

Sec. 9. Minnesota Statutes 1994, section 273.11, subdivision 16, is amended to read: 

Subd. 16. [VALUATION EXCLUSION FOR CERTAIN IMPROVEMENTS.] Improvements 
to homestead property made before January 2, 2003, shall be fully or partially excluded from the 
value of the property for assessment purposes provided that ( 1) the house is at least 35 years old at 
the time of the improvement and (2) either (a) the assessor's estimated market value of the house 
on January 2 of the current year is equal to or less than $150,000, or (b) if the estimated market 
value of the house is over $150,000 market value but is less than $300,000 on January 2 of the 
current year, the property qualifies if 

(i) it is located in a city or town in which 50 percent or more of the hemes owner-occupied 
housing units were constructed before 1960 based upon the 1990 federal census, and 

(ii) the city or town's median family income based upon the 1990 federal census is less than the 
statewide median family income based upon the I 990 federal census. 

Any house which has an estimated market value of $300,000 or more on January 2 of the 
current year is not eligible to receive any property valuation exclusion under this section. For 
purposes of determining this eligibility, "house" means land and buildings. 

The age of a residence is the number of years that the residence has existed at its present site. In 
the case of an owner-occupied duplex or triplex, the improvement is eligible regardless of which 
portion of the property was improved 

If the property lies in a jurisdiction which is subject to a building permit process, a building 
permit must have been issued prior to commencement of the improvement. Any improvement 
must add at least $1,000 to the value of the property to be eligible for exclusion under this 
subdivision. Only improvements to the structure which is the residence of the qualifying 
homesteader or construction of or improvements to no more than one two-car garage per residence 
qualify for the provisions of this subdivision. If an improvement was begun between January 2, 
1992, and January 2, 1993, any value added from that improvement for the January 1994 and 
subsequent assessments shall qualify for exclusion under this subdivision provided that a building 
permit was obtained for the improvement between January 2, I 992, and January 2, 1993. 
Whenever a building permit is issued for property currently classified as homestead, the issuing 
jurisdiction shall notify the property owner of the possibility of valuation exclusion under this 
subdivision. The assessor shall require an application, including documentation of the age of the 
house from the owner, if unknown by the assessor. The application may be filed subsequent to the 
date of the building permit provided that the application is filed prior to the next assessment date. 

After the adjournment of the 1994 county board of equalization meetings, no exclusion may be 
granted for an improvement by a local board of review or county board of equalization unless ( 1) a 
building permit was issued prior to the commencement of the improvement if the jurisdiction 
requires a building permit, and (2) an application was completed on a timely basis. No abatement 
of the taxes for qualifying improvements may be granted by a county board unless (I) a building 
permit was issued prior to commencement of the improvement if the jurisdiction requires a 
building permit, and (2) an application was completed on a timely basis. 

The assessor shall note the qualifying value of each improvement on the property's record, and 
the sum of those amounts shall be subtracted from the value of the property in each year for ten 
years after the improvement has been made, at which time an amount equal to 20 percent of the 
qualifying value shall be added back in each of the five subsequent assessment years. The 
valuation exclusion shall terminate whenever (I) the property is sold, or (2) the property is 
reclassified to a class which does not qualify for treatment under this subdivision. Improvements 
made by an occupant who is the purchaser of the property under a conditional purchase contract 
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do not qualify under this subdivision unless the seller of the property is a governmental entity. The 
qualifying value of the property shall be computed based upon the increase from that structure's 
market value as of January 2 preceding the acquisition of the property by the governmental entity. 

The total qualifying value for a homestead may not exceed $50,000. The total qualifying value 
for a homestead with a house that is less than 70 years old may not exceed $25,000. The term 
"qualifying value" means the increase in estimated market value resulting from the improvement if 
the improvement occurs when the house is at least 70 years old, or one-half of the increase in 
estimated market value resulting from the improvement otherwise. The $25,000 and $50,000 
maximum qualifying value under this subdivision may result from up to three separate 
improvements to the homestead. The application shall state, in clear language, that if more than 
three improvements are made to the qualifying property, a taxpayer may choose which three 
improvements are eligible, provided that after the taxpayer has made the choice and any valuation 
attributable to those improvements has been excluded from taxation, no further changes can be 
made by the taxpayer. 

If 50 percent or more of the square footage of a structure is voluntarily razed or removed, the 
valuation increase attributable to any subsequent improvements to the remaining structure does not 
qualify for the exclusion under this subdivision. If a structure is unintentionally or accidentally 
destroyed by a natural disaster, the property is eligible for an exclusion under this subdivision 
provided that the structure was not completely destroyed. The qualifying value on property 
destroyed by a natural disaster shall be computed based upon the increase from that structure's 
market value as determined on January 2 of the year in which the disaster occurred. A property 
receiving benefits under the homestead disaster provisions under section 273.123 is not 
disqualified from receiving an exclusion under this subdivision. If any combination of 
improvements made to a structure after January I, 1993, increases the size of the structure by I 00 
percent or more, the valuation increase attributable to the portion of the improvement that causes 
the structure's size to exceed 100 percent does not qualify for exclusion under this subdivision. 

Sec. 10. Minnesota Statutes 1994, section 273.1398, is amended by adding a subdivision to 
read: 

Subd. 2d. [AIDS DETERMINED AS OF JUNE 30.] For aid amounts authorized under 
subdivisions 2 and 3, and section 273.166: (i) if the effective date for a municipal incorporation, 
consolidation, annexation, detachment, dissolution, or townshi or anization is on or before June 
30 of the ear recedin the aid distribution ear, the c an e in boundaries or form of overnment 
shall recognized for aid determinations for the aid distribution year; (ii) if the effective date for 
a municipal incorporation, consolidation, annexation, detachment, dissolution, or township 
organization is after June 30 of the year preceding the aid distribution year, the change in 
boundaries or form of government shall not be recognized for aid determinations until the 
following year. 

Sec. 11. Minnesota Statutes 1994, section 273.17, subdivision 2, is amended to read: 

Subd. 2. In counties where the county auditor has elected to discontinue the preparation of 
assessment books as provided by section 273.03, subdivision 2, such changes as provided for in 
subdivision I of this section, shall be recorded in a separate record prepared under the direction of 
the county assessor and shall identify, by description or property identification number, or both, 
the real estate affected, the previous year's net tax capacities and the new market values and net 
tax capacities, provided that if only property identification numbers are used they shall be such 
that shall permit positive identification of the real estate to which they apply. Such record shall 
further indicate the total amount of increase or decrease in net tax capacity contained therein. The 
county assessor shall make return of such record to the county auditor who shall be the official 
custodian thereof. 

Such record shall be known as "County assessor's changes in real estate valuations for the year 
19 ......... ". Such records on file in the county auditor's office may be destroyed when they are more 
than 20 ten years old pursuant to the conditions for destruction of government records contained in 
Minnesota Statutes -1-%-1, seetien 384.14 sections 138.161 to 138.25. 

Sec. 12. Minnesota Statutes 1994, section 275.065, subdivision 6, is amended to read: 
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Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] Between November 
29 and December 20, the governing bodies of the city, county, metropolitan special taxing districts 
as defined in subdivision 3, paragraph (i), and regional library districts shall each hold a public 
hearing to discuss and seek public comment on its final budget and property tax levy for taxes 
payable in the following year, and the governing body of the school district shall hold a public 
hearing to review its current budget and proposed property tax levy for taxes payable in the 
following year. The metropolitan special taxing districts shall be required to hold only a single 
joint public hearing, the location of which will be determined by the affected metropolitan 
agencies. 

At a subsequent hearing, each county, school district, city, and metropolitan special taxing 
district may amend its proposed property tax levy and must adopt a final property tax levy. Each 
county, city, and metropolitan special taxing district may also amend its proposed budget and must 
adopt a final budget at the subsequent hearing. A school district is not required to adopt its final 
budget at the subsequent hearing. The subsequent hearing of a taxing authority must be held on a 
date subsequent to the date of the taxing authority's initial public hearing, or subsequent to the 
date of its continuation hearing if a continuation hearing is held. The subsequent hearing may be 
held at a regularly scheduled board or council meeting or at a special meeting scheduled for the 
purposes of the subsequent hearing. The subsequent hearing of a taxing authority does not have to 
be coordinated by the county auditor to prevent a conflict with an initial hearing, a continuation 
hearing, or a subsequent hearing of any other taxing authority. All subsequent hearings must be 
held prior to five working days after December 20 of the levy year. 

The time and place of the subsequent hearing must be announced at the initial public hearing or 
at the continuation hearing. 

The property tax levy certified under section 275.07 by a city, county, metropolitan special 
taxing district, regional library district, or school district must not exceed the proposed levy 
determined under subdivision I, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a referendum to increase taxes 
under section 124.82, subdivision 3, 124A.03, subdivision 2, 124B.03, subdivision 2, or 136C.411, 
after the proposed levy was certified; 

(2) the amount of a city or county levy approved by the voters after the proposed levy was 
certified; 

(3) the amount of a levy to pay principal and interest on bonds issued or approved by the voters 
under section 475.58 after the proposed levy was certified; 

( 4) the amount of a levy to pay costs due to a natural disaster occurring after the proposed levy 
was certified, if that amount is approved by the commissioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority that become final after 
the proposed levy was certified, if the amount is approved by the commissioner of revenue under 
subdivision 6a; 

(6) the amount of an increase in levy limits certified to the taxing authority by the 
commissioner of education after the proposed levy was certified; and 

(7) the amount required under section 124.755. 

At the hearing under this subdivision, the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax revenues are being 
increased must be discussed. At the heariag held ia 1993 ealy, Sjleoifie iafeRRatiea fer l're,•ieus 
year, eurreat year, and j1F0j1esed budget year must be !'reseated ea: 

(i) jlereeat ef tetal jlf8jlesed budget rejlreseatiag tetal eOFRjleRsatioa east; 

(ii) numbers sf effijlleyees by geaeral olassifieatian, and whether full er jlart time; 

(iii) number and budgeted e1<j1enditures fer iadej1eadeal eeatraeters; and 
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fiv) the effeet of \:11:1liget iBa:eases er deereases OR Hie proposed pFeperty WE le¥y. 

During the discussion, the governing body shall hear comments regarding a proposed increase 
and explain the reasons for the proposed increase. The public shall be allowed to speak and to ask 
questions. At the subsequent hearing held as provided in this subdivision, the governing body, 
other than the governing body of a school district, shall adopt its final property tax levy prior to 
adopting its final budget 

If the hearing is not completed on its scheduled date, the taxing authority must announce, prior 
to adjournment of the hearing, the date, time, and place for the continuation of the hearing. The 
continued hearing must be held at least five business days but no more than 14 business days after 
the original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other than Saturday. No hearing 
may be held on a Sunday. The governing body of a county shall hold a hearing on the second 
Tuesday in December each year, and may hold additional hearings on other dates before 
December 20 if necessary for the convenience of county residents. If the county needs a 
continuation of its hearing, the continued hearing shall be held on the third Tuesday in December. 
If the third Tuesday in December falls on December 21, the county's continuation hearing shall be 
held on Monday, December 20. The county auditor shall provide for the coordination of hearing 
dates for all cities and school districts within the county. 

The metropolitan special taxing districts shall hold a jointJeublic hearing on the first Monday of 
December. A continuation heanng, if necessary, shall held on the second Monday of 
December. 

By August 10, each school board and the board of the regional library district shall certify to 
the county auditors of the counties in which the school district or regional library district is located 
the dates on which it elects to hold its hearings and any continuations. If a school board or regional 
library district does not certify the dates by August 10, the auditor will assign the hearing date. The 
dates elected or assigned must not conflict with the hearin~ dates of the county heafing Elates or 
the metro~litan s_pecial taxing_ districts. TIie Ramse~· eo11 ty auili1or shall eoorEliBale wilh Ille 
meH'opolitaR speei&l E&~ieg distfiet6 as deffned lll suhdivision 3, pamgfafJh Ei), a Elat:e ea •Nhieh H½e 
mea=epalilafl speeial tuiBg diskiet6 will hoJEi d1eir joiRt pHblie hea.r4ag and any eontieaftt.ioe. The 
mee=epolitae speeiaJ tuieg distriets shall deeide en meR!ally agr=eeahle dates fur ~eir joint t)Hhlie 
heafiag aft(:}. f8f aftY eoMiftu:atioft ef tkat heaf'ift.g and eeftffy t-hese dates to the Ramse:,• eounty 
auailor oa or llefere J11ly 2$. By August 20, the county auditor shall notify the clerks of the cities 
within the county of the dates on which school districts, metl'epolilafl speeial 1a1dag Elislriet,s, and 
regional library districts have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold its hearings and any 
continuations. The city must not select dates that conflict with the county hearing dates, 
metropolitan special taxing district dates, or with those elected by or assigned to the school 
districts or regional library district in which the city is located. 

The county hearing dates and the city, metropolitan special taxing district, regional library 
district, and school district hearing dates must be designated on the notices required under 
subdivision 3. The continuation dates need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts other than regional library 
districts and metropolitan special taxing districts. 

Notwithstanding the requirements of this section, the employer is required to meet and 
negotiate over employee compensation as provided for in chapter 179A. 

Sec. I 3. Minnesota Statutes I 994, section 276.04, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall provide for the 
printing of the tax statements. The commissioner of revenue shall prescribe the form of the 
property tax statement and its contents. The statement must contain a tabulated statement of the 
dollar amount due to each taxing authority from the parcel of real property for which a particular 
tax statement is prepared. The dollar amounts due the county, township or municipality, the total 
of the metropolitan special taxing districts as defined in section 275.065, subdivision 3, paragraph 



5208 JOURNAL OF THE SENA TE [65THDAY 

(i), school district excess referenda levy, remaining school district levy, and the total of other voter 
approved referenda levies based on market value under section 275.61 must be separately stated. 
The amounts due all other special taxing districts, if any, may be aggregated. For the purposes of 
this subdivision, "school district excess referenda levy" means school district taxes for operating 
purposes approved at referenda, including those taxes based on net tax caeacit~ as well as those 
based on market value. "School district excess referenda levy" does not mclu e school district 
taxes for capital expenditures approved at referendums or school district taxes to pay for the debt 
service on bonds approved at referenda. The amount of the tax on contamination value imposed 
under sections 270.91 to 270.98, if any, must also be separately stated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded to the nearest even whole 
dollar. For purposes of this section whole odd-numbered dollars may be adjusted to the next 
higher even-numbered dollar. The amount of market value excluded under section 273.11, 
subdivision 16, if any, must also be listed on the tax statement The statement shall include the 
following sentence, printed in upper case letters in boldface print: "THE STA TE OF 
MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF 

. MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING CREDITS AND 
REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional structures taxed as 
personal property shall contain the same information that is required on the tax statements for real 
property. 

( c) Real and personal property tax statements must contain the following information in the 
order given in this paragraph. The information must contain the current year tax information in the 
right column with the corresponding information for the previous year in a column on the left: 

(1) the property's estimated market value under section 273.11, subdivision I; 

(2) the property's taxable market value after reductions under section 273.11, subdivisions la 
and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross tax capacity times 
the total local tax rate and adding to the result the sum of the aids enumerated in clause (3); 

( 4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

(5) for homestead residential and agricultural properties, the homestead and agricultural credit 
aid apportioned to the property. This amount is obtained by multiplying the total local tax rate by 
the difference between the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agricultural credit" For 
purposes of comparison with the previous year's amount for the statement for taxes payable in 
1990, the statement must show the homestead credit for taxes payable in 1989 under section 
273.13, and the agricultural credit under section 273.132 for taxes payable in 1989; 

(6) any credits received under sections 273.119; 273.123; 273.135; 273.1391; 273.1398, 
subdivision 4; 469.171; and 473H.10, except that the amount of credit received under section 
273.135 must be separately stated and identified as "taconite tax relief'; and 

(7) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall certify to the county auditor the actual or estimated aids 
enumerated in clauses (3) and (4) that local governments will receive in the following year. In the 
case of a county containing a city of the first class, for taxes levied in 1991, and for all counties for 
taxes levied in 1992 and thereafter, the commissioner must certify this amount by September I. 

Sec. 14. Minnesota Statutes 1994, section 284.28, subdivision 2, is amended to read: 
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Subd. 2. Except as provided in subdivision 5, no cause of action or defense shall be asserted or 
maintained upon any claim adverse to the state, or its successors in interest, including but not 
limited to any claim based upon any failure, omission, error, or defect described in subdivision 1, 
respecting any lands claimed to have been forfeited to the state for taxes, unless such cause of 
action or defense is asserted in an action commenced within one year after the filing of the county 
auditor's certificate of forfeiture, as provided by section 281.23, subdivision & 9, and acts 
supplementary thereto, or by any other law hereafter enacted providing for the filing ana recording 
of such certificates. 

Sec. 15. Minnesota Statutes 1994, section 298.75, subdivision 2, is amended to read: 

Subd. 2. A county shall impose upon every importer and operator a production tax equal to ten 
cents per cubic yard or seven cents per ton of aggregate material removed except that the county 
board may decide not to impose this tax if it determines that in the previous year operators 
removed less than 20,000 tons or 14,000 cubic yards of aggregate material from that county. The 
tax shall be imposed on aggregate material produced in the county when the aggregate material is 
transported from the extraction site or sold, ·vhea ie !lie ease of slorage !lie. When aggre~ate 
material is stored in a stockpile is within the state of Minnesota and !he hig!l,.,,-llj's IH'e a pu he 
h13ihway, road or street is not used for transporting the aggregate material, the tax shall be imposed 
e1 er when the aggregate material is sold, or when it is transported from the stockpile site, or 
when it is used from the stock Ile, whichever occurs first. The tax shall be imposed on an importer 
w en the aggregate material is importe mto e county that imposes the tax. 

If the aggregate material is transported directly from the extraction site to a waterway, railway, 
or another mode of transportation other than a highway, road or street, the tax imposed by this 
section shall be apportioned equally between the county where the aggregate material is extracted 
and the county to which the aggregate material is originally transported. If that destination is not 
located in Minnesota, then the county where the aggregate material was extracted shall receive all 
of the proceeds of the tax. 

Sec. 16. Minnesota Statutes 1994, section 428A.01, subdivision 5, is amended to read: 

Subd. 5. [NET TAX CAPACITY.] Except as provided in section 428A.05, "net tax capacity" 
means the net tax capacity most recently certified by the county auditor under section 428A.03, 
subdivision I a, before the effective date of the ordinance or resolution adopted under section 
428A.02 or 428A.03. 

Sec. 17. Minnesota Statutes 1994, section 428A.03, is amended by adding a subdivision to 
read: 

Subd. la. [CERTIFICATION OF NET TAX CAPACITY.] Upon a request of the city, the 
count auditor must certi the most recent net tax ca aci of the taxable ro rt sub'ect to 
service c arges withm the specia service district. 

Sec. 18. Minnesota Statutes 1994, section 428A.05, is amended to read: 

428A.05 [COLLECTION OF SERVICE CHARGES.] 

Service charges may be imposed on the basis of the net tax capacity of the property on which 
the service charge is imposed but must be spread only upon the net tax capacity of the taxable 
property located in the geographic area described in the ordinance. Service charges based on net 
tax capacity may be payable and collected at the same time and in the same manner as provided 
for payment and collection of ad valorem taxes. When made payable in the same manner as ad 
valorem taxes, service char es not aid on or before the a hcable due date shall be sub'ect to the 
same fenalty an mterest as m the case of ad valorem tax amounts not pa1 y the respective due 
date. 7ie due date for a service charge ~ayable m the same manner as ad valorem taxes is the due 
date iven in law for the real or ersona ro e tax for the ro ert on which the service char e 
is imposed. Services charges imposed on net tax capacity which are to come payable m t e 
following year must be certified to the county auditor by the date provided m section 429.061, 
subdivision 3, for the annual certification of special assessment installments. Other service charges 
imposed must be collected as provided by ordmance. Service charges based on net tax capacity 
collected under sections 428A.01 to 428A.10 are not included in computations under section 
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469.177, chapter 473F, or any other law that applies to general ad valorem levies. For the £UfP5!Se 
of this section, "net tax capacity" means the net tax capacity most recently determined at e time 
that tax rates are determined under section 275.08. 

Sec. 19. Minnesota Statutes 1994, section 473.446, subdivision I, is amended to read: 

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DIS1RICT.] For the purposes of 
sections 473.404 to 473.449 and the metropolitan transit system. except as otherwise provided in 
this subdivision, the council shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of operating transit and 
paratransit service and to provide for payment of obligations issued by the council under section 
473.436, subdivision 6; 

(b) an additional amount, if any, the council determines to be necessary to provide for the full 
and timely payment of its certificates of indebtedness and other obligations Ol!tstanding on July 1, 
1985, to which property taxes under this section have been pledged; and 

( c) an additional amount necessary to provide full and timely payment of certificates of 
indebtedness, bonds, including refunding bonds or other obligations issued or to be issued under 
section 473.39 by the council for purposes of acquisition and betterment of property and other 
improvements of a capital nature and to which the council has specifically pledged tax levies 
under this clause. 

The property tax levied by the council for general purposes under clause (a) must not exceed 
the following amount for the years specified: 

(I) for taxes payable in 1995, the council's property tax levy limitation for general transit 
purposes is equal to the former regional transit board's property tax levy limitation for general 
transit purposes under this subdivision, for taxes payable in 1994, multiplied by an index for 
market valuation changes equal to the total market valuation of all taxable property located within 
the metropolitan transit taxing district for the current assessment taxes pa¥able year divided by the 
total market valuation of all taxable property located within the metropolitan transit taxing district 
for the previous assessment taxes payable year; and 

(2) for taxes payable in 1996 and subsequent years, the product of (i) the council's property tax 
levy limitation for general transit purposes for the previous year determined under this subdivision 
multiplied by (ii) an index for market valuation changes equal to the total market valuation of all 
taxable property located within the metropolitan transit taxing district for the current taxes payable 
year divided by the total market valuation of all taxable property located within the metropolitan 
transit taxing district for the previous taxes payable year. 

For the taxes payable year 1995, the index for market valuation changes shall be multiplied by 
an amount equal to the sum of the regional transit board's property tax levy limitation for the taxes 
payable year 1994 and $160,665. The $160,665 increase shall be a permanent adjustment to the 
levy limit base used in determining the regional transit board's property tax levy limitation for 
general purposes for subsequent taxes payable years. 

For the purpose of determining the council's property tax levy limitation for general transit 
purposes under this subdivision, "total market valuation" means the total market valuation of all 
taxable property within the metropolitan transit taxing district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469.174 to 469.179), and high 
voltage transmission lines (section 273.425). 

The county auditor shall reduce the tax levied pursuant to this subdivision on all property 
within statutory and home rule charter cities and towns that receive full-peak service and limited 
off-peak service by an amount equal to the tax levy that would be produced by applying a rate of 
0.510 percent of net tax capacity on the property. The county auditor shall reduce the tax levied 
pursuant to this subdivision on all property within statutory and home rule charter cities and towns 
that receive limited peak service by an amount equal to the tax levy that would be produced by 
applying a rate of 0. 765 percent of net tax capacity on the property. The amounts so computed by 
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the county auditor shall be submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 275.29. Any prior year adjustments 
shall also be certified in the abstracts of tax lists. The commissioner shall review the certifications 
to determine their accuracy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall pay to the council the 
amounts certified by the county auditors on the dates provided in section 273.1398. There is 
annually appropriated from the general fund in the state treasury to the department of revenue the 
amounts necessary to make these payments. 

For the purposes of this subdivision, "full-peak and limited off-peak service" means peak 
period regular route service, plus weekday midday regular route service at intervals longer than 60 
minutes on the route with the greatest frequency; and "limited peak period service" means peak 
period regular route service only. 

Sec. 20. Minnesota Statutes 1994, section 473.711, subdivision 2, is amended to read: 

Subd. 2. [BUDGET; TAX LEVY.] The metropolitan mosquito control commission shall 
prepare an annual budget. The budget may provide for expenditures in an amount not exceeding 
the property tax levy limitation determined in this subdivision. The commission may levy a tax on 
all taxable property in the district as defined in section 473.702 to provide funds for the purposes 
of sections 473.701 to 473.716. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy an additional tax to be 
used by the commission for the purposes of sections 473.701 to 473.716 but the sum of the 
county's and commission's taxes may not exceed the county's proportionate share of the property 
tax levy limitation determined under this subdivision based on the ratio of its total net tax capacity 
to the total net tax capacity of the entire district as adjusted by section 270.12, subdivision 3. The 
auditor of each county in the district shall add the amount of the levy made by the district to other 
taxes of the county for collection by the county treasurer with other taxes. When collected, the 
county treasurer shall make settlement of the tax with the district in the same manner as other 
taxes are distributed to political subdivisions. No county shall levy any tax for mosquito, disease 
vectoring tick, and black gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law. 

The property tax levied by the metropolitan mosquito control commission shall not exceed the 
product of (I) the commission's property tax levy limitation for the previous year determined 
under this subdivision multiplied by (2) an index for market valuation changes equal to the total 
market valuation of all taxable property located within the district for the current assess1He0t taxes 
f.ayable year divided by the total market valuation of all taxable property located within the district 
or the previous assessment taxes payable year. 

For the purpose of determining the commission's property tax levy limitation under this 
subdivision, "total market valuation" means the total market valuation of all taxable property 
within the district without valuation adjustments for fiscal disparities (chapter 473F), tax 
increment financing (sections 469.174 to 469.179), and high voltage transmission lines (section 
273.425). 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1994, sections 270.49; and 270.493; and Laws 1988, chapter 698, section 5, 
are repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Sections I to 5, 7 to 9, 11 to 18, and 21 are effective the day followinfe final enactment. Section 
6 is effective for taxes payable in 1997 and thereafter. Section IO is efectJve for aids payable m 
1995 and thereafter. Sections 19 and 20 are effective for taxes payable in I 995 and thereafter. 
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ARTICLE 17 

REVENUE TECHNICAL INITIATIVES 

SALES AND SPECIAL TAXES 

[65THDAY 

Section 1. Minnesota Statutes 1994, section 289A.18, subdivision 4, is amended to read: 

Subd. 4. [SALES AND USE TAX RETURNS.] (a) Sales and use tax returns must be filed on 
or before the 20th day of the month following the close of the preceding reporting period, except 
that annual use tax returns provided for under section 289A. ll, subdivision 1, must be filed by 
April 15 following the close of the calendar year, in the case of individuals. Annual use tax returns 
of businesses, including sole proprietorships, and annual sales tax returns must be filed by 
February 5 following the close of the calendar year. 

(b) Excetit for the return for the June reportin& ~riod, which is due on the following August 
25, returns 1Jed by retailers required to remit liabilities by means of funds transfer under section 
ffiA.20, subdivision 4, paragraph (d), are due on or before the 25th day of the month following 
the close of the preceding reporting period. The fffllffl fer the May liahilily &REI 1§ jlereeet ef the 
estifRated Jyae liahility is Elae ea the Elat:e p~ment ef the estimated June liability is d1:1e, &Rd ea er 
bei'are Aagust l§ af a year, the retailer IBUSt file a fek¼FR shewieg tfle aeteal .Jwe liahiliey. 

( c) If a retailer has an average sales and use tax liability, including local sales and use taxes 
administered by the commissioner, equal to or less than $500 per month in any quarter of a 
calendar year, and has substantially complied with the tax laws during the preceding four calendar 
quarters, the retailer may request authorization to file and pay the taxes quarterly in subsequent 
calendar quarters. The authorization remains in effect during the period in which the retailer's 
quarterly returns reflect sales and use tax liabilities of less than $1,500 and there is continued 
compliance with state tax laws. 

(d) If a retailer has an average sales and use tax liability, including local sales and use taxes 
administered by the commissioner, equal to or less than $100 per month during a calendar year, 
and has substantially complied with the tax laws during that period, the retailer may request 
authorization to file and pay the taxes annually in subsequent years. The authorization remains in 
effect during the period in which the retailer's annual returns reflect sales and use tax liabilities of 
less than $1,200 and there is continued compliance with state tax laws. 

(e) The commissioner may also grant quarterly or annual filing and payment authorizations to 
retailers if the commissioner concludes that the retailers' future tax liabilities will be less than the 
monthly totals identified in paragraphs (c) and (d). An authorization granted under this paragraph 
is subject to the same conditions as an authorization granted under paragraphs (c) and (d). 

Sec. 2. Minnesota Statutes 1994, section 297A.01, subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of the following 
transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, whether absolutely 
or conditionally, and the leasing of or the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential purposes for a continuous period of 
30 days or more, for a consideration in money or by exchange or barter; 

(b) The production, fabrication, printing, or processing of tangible personal property for a 
consideration for consumers who furnish either directly or indirectly the materials used in the 
production, fabrication, printing, or processing; 

(c) The furnishing, preparing, or serving for a consideration of food, meals, or drinks. "Sale" 
does not include: 

( 1) meals or drinks served to patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and correctional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals who are 60 years of age 
or over and their spouses or to the handicapped and their spouses by governmental agencies, 



65THDAY] MONDAY, MAY 22, 1995 5213 

nonprofit organizations, agencies, or churches or pursuant to any program funded in whole or part 
through 42 USCA sections 3001 through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, universities, or colleges. 
Notwithstanding section 297 A.25, subdivision 2, taxable food or meals include, but are not limited 
to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including cones, sundaes, and 
snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

( viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or bottles of pop, sold in 
restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, recreational areas, or 
athletic events, except a world championship football game sponsored by the national football 
league, and the privilege of having access to and the use of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by a hotel, rooming 
house, tourist court, motel or trailer camp and of the granting of any similar license to use real 
property other than the renting or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for use or consumption 
within this state, or local exchange telephone service, intrastate toll service, and interstate toll 
service, if that service originates from and is charged to a telephone located in this state. 
Telephone service includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private communication service purchased 
by an agent acting on behalf of the state lottery. The furnishing for a consideration of access to 
telephone services by a hotel to its guests is a sale under this clause. Sales by municipal 
corporations in a proprietary capacity are included in the provisions of this clause. The furnishing 
of water and sewer services for residential use shall not be considered a sale. The sale of natural 
gas to be used as a fuel in vehicles propelled by natural gas shall not be considered a sale for the 
purposes of this section; 

(g) The furnishing for a consideration of cable television services, including charges for basic 
service, charges for premium service, and any other charges for any other pay-per-view, monthly, 
or similar television services; 

(h) Notwithstanding section 297A.25, subdivisions 9 and 12, the sales of racehorses including 
claiming sales and fees paid for breeding racehorses or horses previously used for racing shall be 
considered a "sale" and a "purchase." "Racehorse" means a horse that is or is intended to be used 
for racing and whose birth has been recorded by the Jockey Club or the United States Trotting 
Association or the American Quarter Horse Association. "Sale" does not include fees paid for 
breeding horses that are not racehorses; 

(i) The furnishing for a consideration of parking services, whether on a contractual, hourly, or 
other periodic basis, except for parking at a meter; 
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G) The furnishing for a consideration of services listed in this paragraph: 

( i) laundry and dry cleaning services including cleaning, pressing, repairing, altering, and 
storing clothes, linen services and supply, cleaning and blocking hats, and carpet, drapery, 
upholstery, and industrial cleaning. Laundry and dry cleaning services do not include services 
provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services provided by 
coin-operated facilities operated by the customer, and rustproofing, undercoating, and towing of 
motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and exterminating 
services; 

(iv) serviees proviEleEI by detective ageeeies services, security services, burglar, fire alarm, and 
armored car services not including services performed within the jurisdiction they serve by 
off-duty licensed peace officers as defined in section 626.84, subdivision I; 

( v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden planting and 
maintenance; tree, bush, and shrub pruning, bracing, spraying, and surgery; tree, bush, shrub and 
stump removal; and tree trimming for public utility lines. Services performed under a construction 
contract for the installation of shrubbery, plants, sod, trees, bushes, and similar items are not 
taxable; 

( vii) solid waste collection and disposal services as described in section 297 A.45; 

(viii) massages, except when provided by a licensed health care facility or professional or upon 
written referral from a licensed health care facility or professional for treatment of i11ness, injury, 
or disease; and 

(ix) the furnishing for consideration of lodging, board and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

The services listed in this paragraph are taxable under section 297 A.02 if the service is performed 
wholly within Minnesota or if the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible personal property" and 
"sales at retail" include taxable services and the provision of taxable services, unless specifically 
provided otherwise. Services performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the entities owns or controls more than 
80 percent of the voting power of the equity interest in the other entity. Services performed 
between members of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would be classified as a 
member of an affiliated group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, meaning information 
and directions that dictate the function performed by data processing equipment A "sale" and a 
"purchase" does not include the design, development, writing, translation, fabrication, lease, or 
transfer for a consideration of title or possession of a custom computer program; and 

(I) The granting of membership in a club, association, or other organization if: 

( 1) the club, association, or other organization makes available for the use of its members sports 
and athletic facilities ( without regard to whether a separate charge is assessed for use of the 
facilities); and 

(2) use of the sports and athletic facilities is not made available to the general public on the 
same basis as it is made available to members. 
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Granting of membership includes both one-time initiation fees and periodic membership dues. 
Sports and athletic facilities include golf courses, tennis, racquetball, handball and squash courts, 
basketball and volleyball facilities, running tracks, exercise equipment, swimming pools, and other 
similar athletic or sports facilities. The provisions of this paragraph do not apply to camps or other 
recreation facilities owned and operated by an exempt organization under section 50l(c)(3) of the 
Internal Revenue Code of 1986, as amended through December 31, I 992, for educational and 
social activities for young people primarily age 18 and under. 

Sec. 3. Minnesota Statutes 1994, section 297E.02, subdivision 1, is amended to read: 

Subdivision I. [IMPOSffiON.] A tax is imposed on all lawful gambling other than (1) 
pull-tabs purchased and placed into inventory after January I, 1987, and (2) tipboards purchased 
and placed into inventory after June 30, 1988, at the rate of ten percent on the gross receipts as 
defined in section J49,.H 297E.OI, subdivision U !!, less prizes actually paid. The tax imposed by 
this subdivision is in lieu of the tax imposed by section 297 A.02 and all local taxes and license 
fees except a fee authorized under section 349.16, subdivision 8, or a tax authorized under 
subdivision 5. 

The tax imposed under this subdivision is payable by the organization or party conducting, 
directly or indirectly, the gambling. 

Sec. 4. Minnesota Statutes 1994, section 297E.02, subdivision 6, is amended to read: 

Subd. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes imposed under subdivisions 
I and 4, a tax is imposed on the combined receipts of the organization. As used in this section, 
"combined receipts" is the sum of the organization's gross receipts from lawful gambling less 
gross receipts directly derived from the conduct of bingo, raffles, and paddlewheels, as defined in 
section J49,.H 297E.0l, subdivision U 8, for the fiscal year. The combined receipts of an 
organization are subJect to a tax computea according to the following schedule: 

If the combined receipts for the The tax is: 
fiscal year are: 
Not over $500,000 
Over $500,000, but not over 
$700,000 

Over $700,000, but not over 
$900,000 

Over $900,000 

zero 

two percent of the amount 
over $500,000, but not 
over $700,000 

$4,000 plus four percent 
of the amount over 
$700,000, but not over 

$900,000 
$12,000 plus six percent 
of the amount over 

$900,000 

Sec. 5. Minnesota Statutes I 994, section 297E.02, subdivision 11, is amended to read: 

Subd. 11. [UNPLAYED OR DEFECTIVE PULL-TABS OR TIPBOARDS.] If a deal of 
pull-tabs or tipboards registered with the board or bar coded in accordance with ehapter chapters 
297E and 349 and upon which the tax imposed by subdivision 4 has been paid is returned 
unplayed to the distributor, the commissioner shall allow a refund of the tax paid. 

If a defective deal registered with the board or bar coded in accordance with ehapter chapters 
297E and 349 and upon which the taxes have been paid is returned to the manufacturer, the 
distnbutor shall submit to the commissioner of revenue certification from the manufacturer that 
the deal was returned and in what respect it was defective. The certification must be on a form 
prescribed by the commissioner and must contain additional information the commissioner 
requires. 

The commissioner may require that no refund under this subdivision be made unless the 
returned pull-tabs or tipboards have been set aside for inspection by the commissioner's employee. 
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Reductions in previously paid taxes authorized by this subdivision must be made when and in 
the manner prescribed by the commissioner. 

Sec. 6. Minnesota Statutes 1994, section 297E.031, subdivision 1, is amended to read: 

Subdivision I. [APPLICATION AND ISSUANCE.] A distributor who sells gambling products 
under this chapter must file an awlication with the commissioner ae applieati011, on a form 
prescribed by the commissioner, or a gambling tax permit and identification number. The 
commissioner, when satisfied that the applicant has a ¥aliEI lieense frem tlie eeare meets all 
applicable requirements under chapters 297E and 349, shall issue the applicant a permit and 
number. A permit 1s not assignable and is valid only for the distributor in whose name it is issued. 

Sec. 7. Minnesota Statutes 1994, section 297E.13, subdivision 5, is amended to read: 

Subd. 5. [UNTAXED GAMBLING EQUIPMENT.] It is a gross misdemeanor for a person to 
possess gambling equipment for resale in this state that has not been stamped or bar-coded in 
accordance with elii¼fl!er chapters 297E and 349 and upon which the taxes imposed by chapter 
297 A or section 297E.02, subdivision 4, have not been paid. The director of gambling 
enforcement or the commissioner or the designated inspectors and employees of the director or 
commissioner may seize in the name of the state of Minnesota any unregistered or untaxed 
gambling equipment. 

Sec. 8. Minnesota Statutes 1994, section 325D.33, subdivision 4, is amended to read: 

Subd. 4. [WHOLESALER TO PRESERVE COPIES OF INVOICES.] Every person who sells 
cigarettes to persons other than the ultimate consumer shall prepare for each sale itemized invoices 
showing the seller's name and address, the purchaser's name and address, the date of sale, and all 
price5 a11EI Elise011nts and shall keep legible copies of them for one year from the date of sale. 

Sec. 9. Minnesota Statutes 1994, section 349.163, subdivision 5, is amended to read: 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer may not ship or cause 
to be shipped into this state or sell for use or resale in this state any deal of pull-tabs or tipboards 
that does not have its own individual flare as required for that deal by this subdivision and rule of 
the board. A person other than a manufacturer may not manufacture, alter, modify, or otherwise 
change a flare for a deal of pull-tabs or tipboards except as allowed by this chapter or board rules. 

(b) A manufacturer must comply with either paragraphs (c) to (g) or (f) to (j) with respect to 
pull-tabs and tipboards sold by the manufacturer before January 1, I 995, for use or resale in 
Minnesota or shipped into or caused to be shipped into Minnesota by the manufacturer before 
January I, 1995. A manufacturer must comply with paragraphs (f) to (j) with respect to pull-tabs 
and tipboards sold by the manufacturer on and after January I, 1995, for use or resale in 
Minnesota or shipped into or caused to be shipped into Minnesota by the manufacturer on and 
after January I, 1995. Paragraphs (c) to (e) expire January 1, 1995. 

(c) The flare of each deal of pull-tabs and tipboards sold by a manufacturer for use or resale in 
Minnesota must have the Minnesota gambling stamp affixed. The flare, with the stamp affixed, 
must be placed inside the wrapping of the deal which the flare describes. 

(d) Each pull-tab and tipboard flare must bear the following statement printed in letters large 
enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers -- This pull-tab (or tipboard) game is not legal in Minnesota 
unless: 

-- a Minnesota gambling stamp is affixed to this sheet, and 

· -- the serial number handwritten on the gambling stamp is the same as the serial number printed 
on this sheet and on the pull-tab ( or tipboard) ticket you have purchased." 

(e) The flare of each pull-tab and tipboard game must bear the serial number of the game, 
printed in numbers at least one-half mch high and must be imprinted with the following: 
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(I) the name of the game; 

(2) the name of the manufacturer; 

(3) the number of tickets in the deal; and 

( 4) other information the board by rule requires. 

(f) The flare of each pull-tab and tipboard game must have affixed to or imprinted at the bottom 
a bar code that provides all information required by the commissioner of revenue under section 
297E.04, subdivision 2. 

The serial number included in the bar code must be the same as the serial number of the tickets 
included in the deal. A manufacturer who manufactures a deal of pull-tabs must affix to the 
outside of the box containing that game the same bar code that is affixed to or imprinted at the 
bottom of a flare for that deal. 

(g) No person may alter the bar code that appears on the outside of a box containing a deal of 
pull-tabs and tipboards. Possession of a box containing a deal of pull-tabs and tipboards that has a 
bar code different from the bar code of the deal inside the box is prima facie evidence that the 
possessor has altered the bar code on the box. 

(h) The flare of each deal of pull-tabs and tipboards sold by a manufacturer for use or resale in 
Minnesota must have imprinted on it a symbol that is at least one inch high and one inch wide 
consisting of an outline of the geographic boundaries of Minnesota with the letters "MN" inside 
the outline. The flare must be placed inside the wrapping of the deal which the flare describes. 

(i) Each pull-tab and tipboard flare must bear the following statement printed in letters large 
enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers -- This pull-tab (or tipboard) game is not legal in Minnesota 
unless: 

-- an outline of Minnesota with letters "MN" inside it is imprinted on this sheet, and 

-- the serial number imprinted on the bar code at the bottom of this sheet is the same as the 
serial number on the pull-tab (or tipboard) ticket you have purchased." 

G) The flare of each pull-tab and tipboard game must have the serial number of the game 
imprinted on the bar code at the bottom of the flare in numerals at least one-half inch high. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1994, section 60A.15, subdivision 7, is repealed. 

Sec. II. [INSTRUCTIONS TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall renumber section 
291E.0T,siibruvislon·s, as section 349.213, subdivfaioru;-iiiiclshaITcliangeall references totlial 
section in Mmnesota Statutes or Minnesota Rules accordingly. 

Sec. 12. [EFFECTIVE DATE.] 

Section 1 is effective for returns due in 1996 and thereafter. Sections 2 to I I are effective the 
day following final enactment 

ARTICLE 18 

REVENUE TECHNICAL INITIATIVES 

MINNESOTACARE 

Section I. Minnesota Statutes 1994, section 295.50, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of sections 295.50 to ~ 295.59, the 
following terms have the meanings given. 
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Sec. 2. Minnesota Statutes 1994, section 295.50, subdivision 4, is amended to read: 

Subd. 4. [HEALTH CARE PROVIDER.] (a) "Health care provider" means: 

( 1) a person furnishing any or all of the following goods or services directly to a patient or 
consumer: medical, surgical, optical, visual, dental, hearing, nursing services, drugs, medical 
supplies, medical appliances, laboratory, diagnostic or therapeutic services, or any goods and 
services not listed above that qoalifies qualify for reimbursement under the medical assistance 
program provided under chapter 256B; 

(2) a staff model health plan company; or 

(3) a licensed an ambulance service required to be licensed. 

(b) Health care provider does not include hospitals, nursing homes licensed under chapter 144A 
or licensed in any other jurisdiction, pharmacies, and surgical centers, bus and taxicab 
transportation, or any other providers of transportation services other than ambulance services 

uired to be licensed, su rvised livin facilities for ersons with mental retardation or related 
conditions, licensed under Mmnesota Rules, arts 4665.0100 to 4 5.9900, residential care homes 
hcensed under chapter 144B, board and I ging establishments providing only custodial services 
that are licensed under chapter 157 and registered under section 157.031 to provide supportive 
services or health supervision services, adult foster homes as defined in Minnesota Rules, part 
9555.5050 and boardmg care homes, as defined in Minnesota Rules, part 4655.0100. 

Sec. 3. Mirmesota Statutes 1994, section 295.53, subdivision 1, is amended to read: 

Subdivision I. [EXEMPTIONS.] The following payments are excluded from the gross 
revenues subject to the hospital, surgical center, or health care provider taxes under sections 
295.50 to 295.57: 

(1) payments received for services provided under the Medicare program, including payments 
received from the government, and organizations governed by sections 1833 and 1876 of title 
XVIII of the federal Social Security Act, United States Code, title 42, section 1395, and enrollee 
deductibles, coinsurance, and copayments, whether paid by the individual or by insurer or other 
third party. Payments for services not covered by Medicare are taxable; 

(2) medical assistance payments including payments received directly from the government or 
from a prepaid plan; 

(3) payments received for home health care services; 

(4) payments received from hospitals or surgical centers for goods and services on which 
liability for tax is imposed under section 295.52 or the source of funds for the payment is exempt 
under clause (1), (2), (7), (8), or (10); 

(5) payments received from health care providers for goods and services on which liability for 
tax is imposed under sections 295.§2 to 293.57 this chapter or the source of funds for the payment 
is exempt under clause (1), (2), (7), (8), or (10); 

(6) amounts paid for legend drugs, other than nutritional products, to a wholesale drug 
distributor reduced by reimbursements received for legend drugs under clauses ( 1 ), (2), (7), and 
(8); 

(7) payments received under the general assistance medical care program including payments 
received directly from the government or from a prepaid plan; 

(8) payments received for providing services under the MinnesotaCare program including 
payments received directly from the government or from a prepaid plan and enrollee deductibles, 
coinsurance, and copayments; 

(9) payments received by a resident health care provider or the wholly owned subsidiary of a 
resident health care provider for care provided outside Minnesota to a patient who is not domiciled 
in Minnesota; 
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(I 0) payments received from the chemical dependency fund under chapter 254B; 

(11) payments received in the nature of charitable donations that are not designated for 
providing patient services to a specific individual or group; 

(12) payments received for providing patient services if the services are incidental to 
conducting medical research; 

(13) payments received from any governmental agency for services benefiting the public, not 
including payments made by the government in its capacity as an employer or insurer; 

(14) payments received for services provided by community residential mental health facilities 
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, community support programs and 
family community support programs approved under Minnesota Rules, parts 9535.1700 to 
9535.1760, and community mental health centers as defined in section 245.62, subdivision 2; 

( 15) government payments received by a regional treatment center; 

(16) payments received for hospice care services; 

( 17) payments received by a resident health care provider or the wholly owned subsidiary of a 
resident health care provider for medical supplies, appliances and equipment delivered outside of 
Minnesota; 

( I&) payments reeei,•ed fer serviees prsvided hy e0mm11nity Sl!jlerYised liYiRg faeilities fer 
perssns Vii-II! mental retardatien er related eoodi-lieRs lieoosed llllder MiRReseta R~es, parts 
4665.0100 Is 4665.9900; 

(+9j payments received by a post-secondary educational institution from student tuition, student 
activity fees, health care service fees, government appropriations, donations, or grants. Fee for 
service payments and payments for extended coverage are taxable; and 

~ (19) payments received for services provided by: residential eare hemes lieensed 11nder 
ehapter TqqB; heard and !edging establishments pro•;iding enly e11steeia! seH·iees, that are 
lieensed 11naer ehapter 157 and registerea 11nder seetien 157.031 te previde Slljlpeflive serviees er 
health s11pe.--·isi0n seFYiees; ana assisted living programs, and congregate housing prograrns,--<H><i 
ether senier 1!011siRg spliens. 

Sec. 4. Minnesota Statutes 1994, section 295.53, subdivision 5, is amended to read: 

Subd. 5. [DEDUCTIONS EXEMPTIONS FOR PHARMACIES.] (a) Pharmacies may aeooet 
exclude from their gross revenues subject to tax payments for medical supplies, appliances, and 
devices that are exempt 11naer s11haiYisien l, eJ<eept pa)·ments under subdivision I, clauses (3), (6), 
(9), (11), ana (14) (1), (2), (4), (5), (7), (8), and (13). 

(b) Resident pharmacies may aeooet exclude from their gross revenues subject to tax payments 
received for medical supplies, appliances, and equipment delivered outside of Minnesota 

Sec. 5. Minnesota Statutes 1994, section 295.55, is amended by adding a subdivision to read: 

Subd. 7. [EXTENSIONS FOR FILING RETURNS.] If good cause exists,_the commissioner 
may extend the time for filing MinnesotaCare tax returns for not more than 60 days. 

Sec. 6. Minnesota Statutes 1994, section 295.57, is amended to read: 

295.57 [COLLECTION AND ENFORCEMENT; REFUNDS; RULEMAKING; 
APPLICATION OF OTHER CHAPTERS; INTEREST ON OVERPAYMENTS.] 

Subdivision 1. [APPLICATION OF OTHER CHAPTERS.] Unless specifically provided 
otherwise by sections 295.50 to ~ 295.59, the enforcement, interest, and penalty provisions 
under chapter 294, appeal provisions in sections 289A.43 and 289A.65, criminal penalties in 
section 289A.63, and refunds provisions in section 289A.50, and collection and rulemaking 
provisions under chapter 270, apply to a liability for the taxes imposed under sections 295.50 to 
~295.59. 
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Subd. 2. [INTEREST ON OVERPAYMENTS.] Interest must be paid on an overpayment 
refunded or credited to the tax a er from the date of a ment of the tax until the date the refund is 

aid or credited. For u oses of this subdivision, the date of a ment 1s the due ate of the return 
or the date of actual payment o the tax, whichever is later. 

Sec. 7. [EFFECTIVE DATES.] 

Sections 1 and 4 are effective the day following final enactment. 

Sections 2 and 3 are effective for tax periods beginning on or after January 1, 1996. 

Section 5 is effective for returns due on or after January 1, 1996. 

Section 6 is retroactively effective from January 1, 1994. 

ARTICLE 19 

REVENUE TECHNICAL INITIATIVES 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 270.69, subdivision 10, is amended to read: 

Subd. 10. [LIMITATION FOR HOMESTEAD PROPERTY.] A lien imposed under this 
section upon property defined as homestead property in eh"!'ter §Jg sections 510.01 and 510.02 
may not be enforced against homestead property by levy under section 270.70, or by Judgment 
lien foreclosure under chapter 550, but notwithstanding section 510.07, is enforceable against the 
proceeds from the sale, conveyance, or transfer of the homestead. 

Sec. 2. Minnesota Statutes 1994, section 270B.03, subdivision 1, is amended to read: 

Subdivision 1. [WHO MAY INSPECT.] Returns and return information must, on written 
request, be made open to inspection by or disclosure to the data subject. For purposes of this 
chapter, the following are the data subject: 

(1) in the case of an individual return, that individual; 

(2) in the case of an income tax return filed jointly, either of the individuals with respect to 
whom the return is filed; 

(3) in the case of a partnership return, any person who was a member of the partnership during 
any part of the period covered by the return; 

(4) in the case of the return of a corporation or its subsidiary: 

(i) any person designated by resolution of the board of directors or other similar governing 
body; 

(ii) any officer or employee of the corporation upon written request signed by any officer and 
attested to by the secretary or another officer; 

(iii) any bona fide shareholder of record owning one percent or more of the outstanding stock 
of the corporation; 

(iv) if the corporation is a corporation that has made an election under section 1362 of the 
Internal Revenue Code of 1986, as amended through December 31, 1988, any person who was a 
shareholder during any part of the period covered by the return during which an election was in 
effect; or 

(v) if the corporation has been dissolved, any person authorized by state law to act for the 
corporation or any person who would have been authorized if the corporation had not been 
dissolved; 

(5) in the case of an estate return: 

(i) the personal representative or trustee of the estate; and 
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(ii) any heir at law, next of kin, or beneficiary of the estate, but only if the commissioner finds 
that the heir at law, next of kin, or beneficiary has a material interest that will be affected by 
information contained in the return; 

(6) in the case of a trust return: 

(i) the trustee or trustees, jointly or separately; and 

(ii) any beneficiary of the trust, but only if the commissioner finds that the beneficiary has a 
material interest that will be affected by information contained in the return; 

(7) if liability has been assessed to a transferee under section 289A.31, subdivision 3, the 
transferee is the data subject with regard to the returns and return information relating to the 
assessed liability; and 

(8) in the case of an Indian tribal government or an Indian tribal government-owned entity, 

(i) the chair of the tribal government, or 

(ii) any person authorized by the tribal government; and 

9 in the cas ccessor as defined in section 270. 102, subdivis · e 
successor 1s the Ject and informatJon may disclosed as provi 2, 
subdivision 4. 

Sec. 3. Minnesota Statutes 1994, section 270B.12, subdivision 2, is amended to read: 

Subd. 2. [MU~IIC:EPALITIBS LOCAL UNITS OF GOVERNMENT.] Sales and or use tax 
returns and return information are open to inspect10n by or disclosure to the taxing officials of any 
m11Riei13ality local unit of government of the state of Minnesota that has a local sales or use tax, for 
the purpose of and to the extent necessary for the administration of the local sales and or use tax. 

Sec. 4. Minnesota Statutes 1994, section 270B. l 4, subdivision 11, is amended to read: 

Subd. II. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) On the request of the 
commissioner of health, the commissioner may disclose return information to the extent provided 
in paragraph (b) and for the purposes provided in paragraph (c). 

(b) Data that may be disclosed are limited to the taxpayer's identity, as defined in section 
270B.01, subdivision 5. 

( c) The commissioner of health may request data only for the purposes of carrying out 
epidemiologic investigations, which includes conducting occupational health and safety 
surveillance, and locating and notifying individuals exposed to health hazards as a result of 
employment Requests for data by the commissioner of health must be in writing and state the 
purpose of the request. Data received may be used only for the purposes of section 144.0525. 

( d) The commissioner may disclose health care service revenue data to the commissioner of 
health as provided by section 621.41, subdivision 2. 

Sec. 5. Minnesota Statutes 1994, section 289A.50, subdivision 1, is amended to read: 

Subdivision I. [GENERAL RIGHT TO REFUND.] (a) Subject to the requirements of this 
section and section 289A.40, a taxpayer who has paid a tax in excess of the taxes lawfully due and 
who files a written claim for refund will be refunded or credited the overpayment of the tax 
determined by the commissioner to be erroneously paid. 

(b) The claim must specify the name of the taxpayer, the date when and the period for which 
the tax was paid, the kind of tax paid, the amount of the tax that the taxpayer claims was 
erroneously paid, the grounds on which a refund is claimed, and other information relative to the 
payment and in the form required by the commissioner. An income tax, estate tax, or corporate 
franchise tax return, or amended return claiming an overpayment constitutes a claim for refund. 

( c) When, in the course of an examination, and within the time for requesting a refund, the 
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commissioner determines that there has been an overpayment of tax, the commissioner shall 
refund or credit the overpayment to the taxpayer and no demand is necessary. If the overpayment 
exceeds $1, the amount of the overpayment must be refunded to the taxpayer. If the amount of the 
overpayment is less than $1, the commissioner is not required to refund. In these situations, the 
commissioner does not have to make written findings or serve notice by mail to the taxpayer. 

( d) If the amount allowable as a credit for withholding, estimated taxes, or dependent care 
exceeds the tax against which the credit is allowable, the amount of the excess is considered an 
overpayment. The refund allowed by section 290.06, subdivision 23, is also considered an 
overpayment. The requirements of section 270. 10, subdivision 1, do not apply to the refunding of 
such an overpayment shown on the origmal return filed by a taxpayer. 

( e) If the entertainment tax withheld at the source exceeds by $1 or more the taxes, penalties, 
and interest reported in the return of the entertainment entity or imposed by section 290.9201, the 
excess must be refunded to the entertainment entity. If the excess is less than $1, the commissioner 
need not refund that amount 

(f) If the surety deposit required for a construction contract exceeds the liability of the 
out-of-state contractor, the commissioner shall refund the difference to the contractor. 

(g) An action of the commissioner in refunding the amount of the overpayment does not 
constitute a determination of the correctness of the return of the taxpayer. 

(h) There is appropriated from the general fund to the commissioner of revenue the amount 
necessary to pay refunds allowed under this section. 

Sec. 6. Minnesota Statutes 1994, section 296.01, subdivision 34, is amended to read: 

Subd. 34. [SPECIAL FUEL.] "Special fuel" means (I) all combustible gases and liquid 
petroleum products or substitutes therefor including elellf undyed diesel fuel, except gasoline, 
which are delivered into the supply tank of a licensed motor vehicle or into storage tanks 
maintained by an owner or operator of a licensed motor vehicle as a source of supply for such 
vehicle; (2) all combustible gases and liquid petroleum products or substitutes therefor, except 
gasoline, when delivered to a licensed special fuel dealer or to the retail service station storage of a 
distributor who has elected to pay the special fuel excise tax as provided in section 296.12, 
subdivision 3; (3) all combustible gases and liquid petroleum froducts or substitutes therefor, 
except gasoline, which are used as aviation fuel; or ( 4) dyed fue that is being used illegally in a 
licensed motor vehicle. 

Sec. 7. Minnesota Statutes 1994, section 296.025, subdivision 1, is amended to read: 

Subdivision I. [TAX IMPOSED.] There is hereby imposed an excise tax of the same rate per 
gallon as the gasoline excise tax on all special fuel. For elellf undyej diesel fuel, the tax is imposed 
on the first distributor who received the product in Minnesota. For yed fuel being used illegally in 
a licensed motor vehicle, the tax is imposed on the owner or operator of the motor vehicle, or in 
some instances, on the dealer who supplied the fuel. For dyed fuel used in a motor vehicle but 
subject to a federal exemption, although no federal tax may be imposed, the fuel is subject to the 
state tax. For other fuels, including jet fuel, propane, and compressed natural gas, the tax is 
imposed on the distributor, special fuel dealer, or bulk purchaser. This tax is payable at the time 
and in the manner specified in this chapter. For purposes of this section, "owner or operator" 
means the operation of licensed motor vehicles, whether loaded or empty, whether for 
compensation or not for compensation, and whether owned by or leased to the motor carrier who 
operates them or causes them to be operated. 

Sec. 8. Minnesota Statutes 1994, section 296.12, subdivision 3, is amended to read: 

Subd. 3. [TAX COLLECTION, REPORTING AND PAYMENT.] (a) For elellf undyed diesel 
fuel, the tax is imposed on the distributor who receives the fuel. 

(b) For all other special fuels, the tax is imposed on the distributor, bulk purchaser, or special 
fuel dealer. The tax may be paid upon receipt or sale as follows: 

(1) Distributors and special fuel dealers may, subject to the approval of the commissioner, elect 
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to pay to the commissioner the special fuel excise tax on all special fuel delivered or sold into the 
supply tank of an aircraft or a licensed motor vehicle. Under this option an invoice must be issued 
at the time of each delivery showing the name and address of the purchaser, date of sale, number 
of gallons, price per gallon and total amount of sale. A separate sales ticket book shall be 
maintained for special fuel sales; and 

(2) Bulk purchasers shall report and pay the excise tax on all special fuel purchased by them for 
storage, to the commissioner. 

(c) Any person delivering special fuel on which the excise tax has not previously been paid, 
into the supply tank of an aircraft or a licensed motor vehicle shall report such delivery and pay 
the excise tax on the special fuel so delivered, to the commissioner. 

Sec. 9. Minnesota Statutes 1994, section 296.12, subdivision 4, is amended to read: 

Subd. 4. [MONTHLY REPORTS; SHRINKAGE ALLOWANCE.] On or before the 23rd day 
of each month, the persons subject to the provisions of this section shall file in the office of the 
commissioner at St. Paul, Minnesota, a report in the following manner: 

(I) Distributors of eleaf undyed diesel fuel must file a monthly tax return with the department 
listing all purchases or receipts of eleaf undyed diesel fuel. Distributors may be allowed to take a 
credit or credits under section 296.14, subdivision 2. 

(2) Distributors and dealers of special fuel other than eleaf undyed diesel fuel shall report the 
total number of gallons delivered to them during the preceding calendar month and shall pay the 
special fuel excise tax due thereon to the commissioner. The invoice must show the true and 
correct name and address of the purchaser, and the purchaser's signature. The report shall contain 
such other information as the commissioner may require. 

(3) Distributors and dealers of special fuel other than eleaf undyed diesel fuel who have elected 
to pay the special fuel excise tax on all special fuel delivered into the supply tank of an aircraft or 
licensed motor vehicle as provided in subdivision 3, shall report the total number of gallons 
delivered into the supply tank of an aircraft or licensed motor vehicle during the preceding 
calendar month and shall pay the special fuel excise tax due thereon to the commissioner. 

(4) Bulk purchasers shall report and pay the special fuel excise tax on all special fuel except 
eleaF undyed diesel fuel purchased by them for storage, during the preceding calendar month. In 
such cases as the commissioner may permit, credit for the excise tax due or previously paid on 
special fuel not used in aircraft or licensed motor vehicles, may be allowed in computing tax 
liability. The report shall contain such other information as the commissioner may require. 

(5) In computing the special fuel excise tax due, a deduction of one percent of the quantity of 
special fuel on which tax is due shall be made for evaporation and loss. 

(6) Each report shall contain a confession of judgment for the amount of the tax shown due 
thereon to the extent not timely paid. 

Sec. 10. [EFFECTIVE DATE.) 

Section 1 is effective for sales, conveyances, or transfers on or after the day following final 
enactment 

Sections 2 to 9 are effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of government in this state; adopting 
federal income tax law changes; modifying certain tax rates, credits, refunds, bases, and 
exemptions; modifying property tax exemption, valuation, and classification provisions; providing 
for deduction of property tax refunds from property taxes; modifying or restricting certain 
requirements or uses of tax increment financing; modifying certain motor vehicle registration 
taxes; establishing a sales tax advisory council; authorizing certain local taxes, special districts and 
other local authority; modifying provisions relating to local excise taxes; modifying certain duties 
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imposed on local units of government and the department of revenue; authorizing issuance of 
bonds and tax anticipation certificates; modifying certain !aconite occupation and production 
provisions; modifying the duties of the board of government innovation and cooperation; changing 
certain aids to local governments; modifying revenue recapture rules; changing the property tax 
treatment of certain wind property; adjusting the amount of the budget reserve; providing for 
dedication of certain revenues; making technical changes, corrections, and clarifications; making 
tax policy, collection, and administrative changes; requiring studies; imposing penalties; 
appropriating money; amending Minnesota Statutes 1994, sections 14,61; 14.62, by adding a 
subdivision; 15.039, by adding a subdivision; 16A.152, subdivisions 1 and 2; 60A.15, subdivisions 
I and 12; 60A.199, subdivisions 8 and 10; 69.021, subdivisions 2 and 5; 124.2131, by adding a 
subdivision; 124.918, subdivisions I and 2; 168.012, subdivision 9; 168.013, subdivision la; 
168.017, subdivision 3, and by adding a subdivision; 216C.01, subdivisions la and lb; 246.18, 
subdivision 4, as amended, and by adding a subdivision; 270.47; 270.48; 270.485; 270.494; 
270.50; 270.52; 270.53; 270.69, subdivision 10; 270.72, subdivisions I, 2, and 3; 270.79, 
subdivision 4; 270A.03, subdivision 7; 270A.07, subdivision 2; 270A.09, by adding a subdivision; 
270A. l l; 270B.03, subdivision l; 270B.12, subdivision 2, and by adding a subdivision; 270B.14, 
subdivision II; 272.02, subdivision I; 272.115, subdivision I; 272.121, subdivision 2; 273.11, 
subdivision 16; 273.124, subdivisions I, 3, 6, II, and 13; 273.13, subdivisions 24 and 25; 
273.1398, subdivision I, and by adding a subdivision; 273.1399, subdivisions I, 2, 6, and by 
adding subdivisions; 273.17, subdivision 2; 273.37, by adding a subdivision; 274.01, subdivision 
I; 274.14; 275.065, subdivisions I, 3, and 6; 275.07, subdivision l; 275.08, subdivision lb; 
276.04, subdivision 2; 276.09; 276.111; 276.131; 279.01, subdivision I, and by adding a 
subdivision; 284.28, subdivision 2; 289A.18, subdivisions 2 and 4; 289A.20, subdivision 2; 
289A.26, subdivision 2a; 289A.38, subdivision 7; 289A.40, subdivision I; 289A.43; 289A.50, 
subdivision I, and by adding a subdivision; 289A.55, subdivision 7; 289A.60, subdivisions 2, 12, 
and by adding a subdivision; 290.01, subdivisions 7b and 19; 290.015, subdivision I; 290.032, 
subdivisions I and 2; 290.067, subdivision 1, as amended; 290.191, subdivisions 1, 5, and 6; 
290.92, subdivisions I and 23; 290.9201, subdivision 3; 290A.03, subdivisions 6 and 13; 290A.04, 
subdivisions 2h, 3, and 6; 290A.07; 290A.15; 290A.18; 294.09, subdivisions 1 and 4; 295.50, 
subdivisions I and 4; 295.53, subdivisions I, 2, and 5; 295.55, by adding a subdivision; 295.57; 
296.01, subdivisions 30, 34, and by adding subdivisions; 296.02, subdivisions I, la, and lb; 
296.025, subdivisions I, la, and by adding a subdivision; 296.0261, by adding a subdivision; 
2%.12, subdivisions 3, 4, and II; 296.141, subdivisions I, 2, and 6; 296.17, subdivisions 1, 3, 5, 
and 11; 296.18, subdivisions I, 2, and 5; 297.08, subdivisions I and 3; 297.35, subdivision I; 
297.43, subdivision 2; 297A.01, subdivision 3, and by adding a subdivision; 297A.02, subdivision 
4; 297A.135, subdivision I; 297A.15, by adding a subdivision; 297A.25, subdivisions 9, 11, 57, 
59, and by adding subdivisions; 297 A.45; 297B.Ol, subdivision 5; 297B.02, subdivision 3; 
297B.025, subdivision 2; 297B.032; 297C.02, subdivision 2; 297C.07; 297C.14, subdivision 2; 
297E.02, subdivisious I, 6, and 11; 297E.031, subdivision I; 297E.11, subdivision 4; 297E.12, 
subdivision 2; 297E.13, subdivision 5; 298.01, subdivision 4; 298.227; 298.24, subdivision I; 
298.25; 298.28, subdivision 9a; 298.296, subdivision 4; 298.75, subdivision 2; 299F.26, 
subdivisions I and 4; 325D.33, subdivision 4; 349.12, subdivision 25; 349.163, subdivision 5; 
349A.10, subdivision 5; 375.192, by adding a subdivision; 375.83; 428A.01, subdivision 5; 
428A.03, by adding a subdivision; 428A.05; 465.795, subdivision 7; 465.796, subdivision 2; 
465.797, subdivision 5; 465.798; 465.799; 465.801; 465.81, subdivision I; 465.82, subdivision 2; 
465.84; 465.85; 465.87; 469.169, subdivision 9, and by adding a subdivision; 469.174, 
subdivisions 4, 19, 21, and by adding subdivisions; 469.175, subdivisions I, 3, 5, 6, and 6a; 
469.176, subdivisions 4b, 4c, 7, and by adding a subdivision; 469.1763, subdivisions 2 and 4; 
469.177, subdivisions I, la, 2, 6, 9, and by adding a subdivision; 469.1771, subdivision I; 
473.446, subdivision l; 473.71 I, subdivision 2; 477A.Oll, subdivision 36; 477A.0121, 
subdivision 4; 477A.0132; and 477A.03, subdivision 2; Laws 1985, chapter 302, section 2, 
subdivision I, as amended; Laws 1986, chapter 400, section 44; Laws 1991, chapter 291, article 8, 
section 28, subdivision I; Laws 1992, chapter 511, article 2, sections 45, subdivisions I, 7, and by 
adding a subdivision; and 46, subdivisions I, 7, and by adding a subdivision; Laws 1993, chapter 
375, article 5, sections 40, subdivision 3; and 44; Laws 1994, chapter 587, articles 1, section 27; 3, 
section 21; 5, section 27; and 9, section 10, subdivision 6; proposing coding for new law in 
Minnesota Statutes, chapters 16A; 270; 272; 276; 282; 290A; 296; 340A; 41 O; 465; 469; and 473; 
repealing Minnesota Statutes 1994, sections 60A.15, subdivision 7; 168.013, subdivision lj; 
245.48; 270.49; 270.493; 270.70, subdivisions 8, 9, and 10; 290A.04, subdivision 2i; 296.0261; 
297A.136; 297A.212; 297A.38; and 469.175, subdivision 7a; Laws 1988, chapter 698, section 5; 
and Laws 1989, First Special Session chapter I, article 7, section 9." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest, Ted Winter, Andy Dawkins, Bob Milbert, Kevin 
Goodno 

Senate Conferees: (Signed) Douglas J. Johnson, William V. Belanger, Jr., Carol Flynn, Ember 
D. Reichgott Junge, John C. Hottinger 

Mr. Johnson, D.J. moved that the foregoing recommendations and Conference Committee 
Report on H.F. No. 1864 be now adopted, and that the bill be re passed as amended by the 
Conference Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

H.F. No. 1864 was read the third time, as amended by the Conference Committee, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 53 and nays 13, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewslci 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Novak 

Those who voted in the negative were: 
Berg 
Berglin 
Finn 

Johnston 
K.iscaden 
Kleis 

Kramer 
Limmer 
Many 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Merriam 
Neuville 
Scheevel 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Wiener 

Stevens 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 979, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 979: A bill for an act relating to motor carriers; regulating hazardous material 
transporters; requiring fingerprints of motor carrier managers for criminal background checks; 
making technical changes related to calculating proportional mileage under the international 
registration plan; specifying violations that may result in suspension or revocation of permit; 
making technical changes relating to hazardous waste transporter licenses; providing for 
disposition of fees collected for hazardous material registration, licensing, and permitting; 
amending Minnesota Statutes 1994, section 221.0355, subdivisions 3, 5, 6, 12, 15, and by adding a 
subdivision. 

Senate File No. 979 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 



5226 JOURNAL OF THE SENA TE [65THDAY 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 1705. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 371: A bill for an act relating to transportation; abolishing certain restrictions relating 
to highway construction; amending Minnesota Statutes 1994, sections 161.1231, subdivision I; 
and 473.391; repealing Minnesota Statutes 1994, sections 161.123; and 161.124. 

Senate File No. 371 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 22, 1995 

CONCURRENCE AND REPASSAGE 

Ms. Olson moved that the Senate concur in the amendments by the House to S.F. No. 371 and 
that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 371 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 19, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berglin 
Betzold 
Chandler 
Cohen 
Dille 
Flynn 
Frederickson 
Hottinger 

Janezich 
Johnson. D.E. 
Johnson. D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 

Those who voted in the negative were: 

Beckman 
Berg 
Bertram 
Chmielewski 

Day 
Finn 
Johnston 
Kleis 

Langseth 
Larson 
Lesewski 
Merriam 

Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Murphy 
Ourada 
Samuelson 
Scheevel 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Robertson 
Runbeck 
Sams 
Solon 
Spear 
Terwilliger 
Wiener 

Stevens 
Stumpf 
Vickerman 

S.F. No. 621 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 621 

A bill for an act relating to game and fish; establishing hunting heritage week; designating mute 
swans as unprotected birds; providing procedures for seizure and confiscation of property; 
clarifying terms of short-term angling licenses; removing certain requirements relating to fish 
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taken in Canada; specifying the areas in which deer may be taken under a license to take antlered 
deer in more than one zone; modifying reporting requirements; modifying hours for taking certain 
animals; modifying provisions relating to trapping; providing for posting of waters to prohibit 
fishing or motorboat operation; adjusting opening and closing dates of various seasons for taking 
fish; expanding the requirement to possess a trout and salmon stamp; modifying northern pike 
length limits; changing the date by which fish houses and dark houses must be removed from the 
ice in certain areas; authorizing the use of floating turtle traps; removing time limits on sale of fish 
by commercial licensees; requiring a plan for a firearms safety program; authorizing certain 
stocking activities; amending Minnesota Statutes 1994, sections 97A.015, subdivisions 28 and 52; 
97A.221; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, subdivision 1; 
97B.061; 97B.075; 97B.301, by adding a subdivision; 97B.931; 97C.025; 97C.305, subdivision I; 
97C.345, subdivisions I, 2, and 3; 97C.355, subdivision 7; 97C.371, subdivision 4; 97C.395, 
subdivision I; 97C.401, subdivision 2; 97C.605, subdivision 3; and 97C.821; proposing coding for 
new Jaw in Minnesota Statutes, chapter 1 O; repealing Minnesota Statutes 1994, sections 97 A.531, 
subdivisions 2, 3, 4, 5, and 6; and 97B.301, subdivision 5. 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 621, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 621 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [10.51] [HUNTING HERITAGE WEEK.] 

The week be · · · · ber is an official week of observance to 
commemorate ame anima s. Durin this week, all residents 
o the state are urged to: 

( 1) reflect on hunting as an expression of our culture and heritage; 

(2) acknowledge that it is our communit~ of sportsmen, sportswomen, and hunters who have 
made the greatest contributions to the esta Jishment of current game animal populations; and 

(3) .celebrate this culture and heritage in all lawful way~ 

Sec. 2. [18.316] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to this section and 
section 18.317. 

Subd. 2. [ECOLOGICALLY HARMFUL EXOTIC SPECIES.] "Ecologically harmful exotic 
species" has the meaning given in section 84.967. 

Subd. 3. [UNDESIRABLE EXOTIC SPECIES.] "Undesirable exotic species" means 
~cologically harmful exotic species that have been determined by the commissioner of natural 
resources to pose a substantial threat to native species in this state. 

Subd. 4. [WATERCRAFT.] "Watercraft" means any contrivance used or designed for 
navigation on water and includes seaplanes. 

Subd. 5. [WATER MILFOIL.] "Water milfoil" means Eurasian water milfoil, myriophyllum 
spicaiiinL" ~ 

Subd. 6. [WATERS OF THE STATE.] "Waters of the state" has the meaning given in section 
1030.005, subdivision 17. 
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Subd. 7. [ZEBRA MUSSELS.] "Zebra mussels" means a species of the genus Dreissena. 

Sec. 3. Minnesota Statutes 1994, section 18.317, is amended to read: 

18.317 [UNDESIRABLE EXOTIC AQUATIC PLl'LWS OR WILD ANIMALS SPECIES.] 

Subdivision I. [TRANSPORTATION PROIIlBITED.] Except as provided in subdivision 2, a 
person may not transport Eurasi1111 er Jllerthern water milfoil, myriephyllum spieatum er 
e1mleesoe11s, zebra mussels, or undesirable exotic aquatie pl1111ts er wild 1111imals ide11tified ey !he 
eemmissie11er ef 11amral reseuFees species on a road or highway, as defined in section 160.02, 
subdivision 7, or on forest roads. 

Subd. la. [PLACEMENT PROIIlBITED.] A person may not ia1emie11ally place undesirable 
exotic aqua!ie plall!s er wild arumals, as defi11ed i11 see!ie11 84 .%1, species in public waters within 
the state. 

Subd. 2. [EXCEPTION.] Except as otherwise prohibited by law, a person may transport 
Eurasian er Nerthern water milfoil, myriephyllum spioatum er e1;aleesoe11s, ·or &!her undesirable 
exotic aqua!io plarns er wild animals ide11!ified by !he eemmissie11er ef 11atural reseurees sgecies 
for disposal as part of a harvest or control activity conducted under a permit or as specified y the 
commissioner. 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAJII OR NORTHER.."! WATER 
MILFOIL OR OTHBR HA..'U.ffUL UNDESIRABLE SPECIES PROIIlBITED.] (a) A person 
may not place a trailer or launch a watercraft into waters of the state if the trailer or watercraft has 
attached to it Eurasia11 er Ner!hern water milfoil, zebra mussels, or other undesirable exotic 
aqua!io plan!s er wild animals idell!ifiea lay !he eemmissie11er ef 11a!Ural reseurees species. A 
conservation officer or other licensed peace officer may order the removal of Eurasian er Jlfer!hern 
water milfoil, zebra mussels, or other undesirable exotic aqua!ie plaats er wild aaimals idemified 
lay !he oemmissie11er ef 11a1ural reseurees species from a trailer or watercraft before eeillg the 
trailer or watercraft is placed or launched into waters of the state. 

(b) Iler !'UFfleses ef !his seo!ie11, !he mea11i11g ef wa!ereraf! illoluaes a flea! !'lane and "wa!ers ef 
!he stale" has !he mearueg gh•e11 i11 see!ie11 HBG.00§, sulieliYisiee 17. 

W A commercial harvester shall clean aquatic plant harvesting equipment of all aquatic 
vegetation at a suitable location before launching the equipment in another body of water. 

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] Watercraft and 
associated equipment, including weed harvesters, that are removed from any waters of the state 
that the commissioner of natural resources identifies as being contaminated with Eurasian water 
milfoil, zebra mussels, or other undesirable exotic aquatic plants or wild animals identified by the 
commissioner of natural resources, shall be randomly inspected between May I and October 15 
for a minimum of I 0,000 hours by personnel authorized by the commissioner of natural resources. 
Beginning in calendar year I 994, a minimum of 20,000 hours of random inspections must be 
conducted per year. 

Subd. 4. [ENFORCEMENT.] This section may be enforced by conservation officers under 
sections 97A.205, 97A.211, and 97A.221, subdivision I, paragraph (a), clause(!), and by other 
licensed peace officers. 

Subd. 5. [PENALTY.] A person who violates subdivision I, la, 3, or 3a is guilty of a 
misdemeanor. A person who refuses to obey the order of a peace officer or conservation officer to 
remove Eurasiae er Nerthern water milfoil, zebra mussels, or other undesirable exotic aquatio 
plall!s er wild animals _species from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1994, section 84.796, is amended to read: 

84.796 [PENALTIES.] 

(a) A person who violates a provision of section 84.788, 84.789, 84.792, 84.793, or 84.795 is 
guilty of a misdemeanor. 
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rovision of a rule ado ted under section 84.79 is 

Sec. 5. Minnesota Statutes 1994, section 84.81, is amended by adding a subdivision to read: 

Subd. 12. [COLLECTOR SNOWMOBILE.] "Collector snowmobile" means a snowmobile that 
is 25 years old or older, was originally woduced as a separate 1dent1flable make by a 
manufacturer, and is owned and operated sole y as a collectors Item. 

Sec. 6. Minnesota Statutes 1994, section 84.82, subdivision 6, is amended to read: 

Subd. 6. [EXEMPTIONS.] Ne Registration hereaneler shall ee is not required under this section 
for tRe felle•.viag 8eseriBed. saewfflobi1es: --

(a) snewmeeiles (I) a snowmobile owned and used by the United States, another state, or a 
political subdivision thereof.; 

(e) snewmeeiles 2) a snowmobile registered in a country other than the United States 
temporarily used withm t 1s state.; 

(e) snewmeeiles (3) a snowmobile that is covered by a valid license of another state and whiel! 
l!a¥e has not been w1thm this state for more than 30 consecutive days.; 

(El) snewmeeiles ( 4) a snowmobile used exclusively in organized track racing events.; 

(e) snowmeeiles (5) a snowmobile in transit by a manufacturer, distributor, or dealer; or 

6 a snowmobile at least 15 ears old in transit b an individual for use on! on land owned or 
lease 

Sec. 7. Minnesota Statutes 1994, section 84.82, is amended by adding a subdivision to read: 

Subd. 7a. [COLLECTOR SNOWMOBILES.] The commissioner mall issue a special permit to 
· · or transport a collector snow I e without reg1strat10n 

restncti suspend, or errrut or cause. 

Sec. 8. Minnesota Statutes 1994, section 84.92, subdivision 8, is amended to read: 

Subd. 8. [ALL-TERRAIN VEHICLE.] "All-terrain vehicle" or "vehicle" means a motorized 
flotation-tired vehicle of not less than three low pressure tires, but not more than six tires, that is 
limited in engine displacement of less than 800 cubic centimeters and total dry weight less than 
tiOO 800 pounds. 

Sec. 9. Minnesota Statutes 1994, section 84.968, subdivision I, is amended to read: 

Subdivision I. [MANAGEMENT PLAN.] (a) By January I, 1993, a long-term statewide 
ecologically harmful exotic species management plan must be prepared by the commissioner of 
natural resources and address the following: 

(I) coordinated detection and prevention of accidental introductions; 

(2) coordinated dissemination of information about ecologically harmful exotic species among 
resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically harmful exotic animals 
and aquatic plants; 

(4) a process, where neae ei.ists, for the commissioner to Elesignate identify and elassify list 
appropriate or certain ecologically harmful exotic species into lee fellowing eategeries: as 

fit undesirable •Nilel animals tRat mHst Rot Se solEl, pfopagater:i, possesseel, er a=aaspofteEi; an0 

(ii) anEiesiraele aqaatie eiwtie plaHls exotic species that must not be sold, propagated, 
possessed, or transported except under permit; 
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(5) coordination of control and eradication of ecologically harmful exotic species on public 
lands and public waters; and 

(6) development of a list of exotic wild animal species intended for nonagricultural purposes, or 
propagation for release by state agencies or the private sector. 

(b) The plan prepared under paragraph (a) must include containment strategies that include: 

(I) participation by lake associations, local citizen groups, and local units of government in the 
development and implementation of lake management plans; 

(2) a reasonable and workable inspection requirement for boats and equipment participating in 
organized events on waters of the state; 

(3) allowing access points infested with ecologically harmful exotic species to be closed, for 
not more than a total of seven days during an open water season, for control or eradication 
purposes, and requiring posting of signs stating the reason for closing the access; 

(4) provisions for reasonable weed-free maintenance of public accesses to infested waters; and 

(5) notice to travelers of the penalties for violation of laws relating to ecologicaUy harmful 
exotic species. 

Sec. 10. Minnesota Statutes 1994, section 84.9691, is amended to read: 

84.9691 [RULEMAKING AND PERMITS.] 

Subdivision 1. [RULES.] (a) The commissioner of natural resources may adopt emergency and 
permanent rules restricting the introduction, propagation, use, possession, and spread of 
ecologically harmful exotic species in the state, as outlined in section 84.967. The emefgeasy 
rulemaking aatherity gra.ateel is Hlis fJ8:fagfal3fl eKpifes July 1, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with limited infestation of 
Eurasian water milfoil. The areas that are infested, and where control is planned, shaU be marked 
and prohibited for use. 

( c) A violation of a rule adopted under this section is a misdemeanor. 

Subd. 2. [PERMITS.] The commissioner may issue permits regulating the propagation, 
ossession, takin , or trans ortat10n of undemable exotic s ec1es for dis osal, research, education, 

or contro purposes. e commiss10ner may place conditions on the permit an may eny, mo 1fy, 
suspend, or revoke a permit. 

Sec. 11. Minnesota Statutes 1994, section 84.9692, subdivision 1, is amended to read: 

Subdivision I. [AUTHORITY TO ISSUE.] After appropriate training, conservation officers, 
peace officers, and other staff designated by the commissioner may issue warnings or citations to 
persons who: 

(1) unlawfuUy transport eselegieall~>' l!!ll'mful water milfoil or undesirable exotic species on a 
public road; 

(2) place a trailer or launch a watercraft with esologieally l!arm.~I undesirable exotic species 
attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited infestation area; or 

(4) damage, remove, or sink a buoy marking a Eurasian water milfoil infestation area 

Sec. 12. Minnesota Statutes 1994, section 84.9692, is amended by adding a subdivision to read: 

Subd. la. [DEFINITIONS.] For the oses of this section, "undesirable exotic s cies," 
11 water milfoil," 11watercraft, 11 "waters o the state," and "zebra musse s11 have the meanin s 1ven 
them m section 1 .317. 
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Sec. 13. Minnesota Statutes 1994, section 84.9692, subdivision 2, is amended to read: 

Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may impose up to the 
following penalty amounts: 

(I) $50 for transporting visible Eurasiai, water milfoil on a public road in eaeh ef the follewing 
leeatiens: 

(i) the eJ;terier ef the walersraft belew !he gunwales ineluaing the prepulsien system; 

(ii) any surfaee ef a watersraft trailer; 

(iii) aR)' surfaee ef a watersraft interier ef !he gunwales; 

(i\') aR)' water eentainer ineluaing live wells, minnew buekets, er eeelers whieh held waler; er 

(v) any ether area where visible EurasiaR water milfeil is fauna net pre•,ieusly aeseribea in 
items (i) 10 (i,·); 

(2) ~ $100 for transporting visible zebra mussels en a puelie read; 

(J) $JOO fer transperting, live ruffe, or live rusty crayfish on a public road; 

f4) (3) for attempting to launeh place or launehing iota neninfeslea waters ~lacing a watercraft, 
trailer, or plant harvesting equipment with visible Eurasiai, water milfeil erilult zebra mussels 
attached mto waters of the state not identified b the commissioner as infested with zebra mussels, 
$500 for a rrst o ense and I , or a secon or su sequent o ense; 

W ( 4) $100 for operating a watercraft in a marked Eurasian water mil foil limited infestation 
area oilier than as provided by law; 

~ (5) ~ $100 for intentionally damaging, moving, removing, or sinking a milfoil buoy; or 

flj ( 6) ~ $200 for launehing er attempting to launeh inte infested walers attempting to place 
or JJlacmg a watercraft, trailer, or plant harvesting equipment with visible Euras1ai, water nult01l er 
visible zel,ra mussels attached mto waters of the state. 

Sec. 14. Minnesota Statutes 1994, section 86B.401, subdivision 11, is amended to read: 

Subd. 1 I. [SUSPENSION FOR NOT REMOVING WATER MILFOIL OR OTHER 
UNDESIRABLE EXOTIC SPECIES.] (a) The commissioner, after notice and an opportunity for 
hearing, may suspend for a period of not more than one year the license of a watercraft if the 
owner or person in control of the watercraft or its trailer refuses to comply with an inspection 
order of a conservation officer or other licensed peace officer or an order to remove EurasiaR er 
Nerthem water milfoil, myriephyllum spieatum er eJ;aleeseens, zebra mussels, or ether 
undesirable exotic IM}uatie plant ai,a wild ai,imal species identified 1,y the eemmissiener from the 
watercraft or its trailer as provided in section 18.317, subdivision 3. 

(b) For the u oses of this subdivision, "undesirable exotic species," "water milfoil," and 
"ze ra musses e meanmgs given m sect10n 8.317. 

Sec. 15. Minnesota Statutes 1994, section 97A.015, subdivision 12, is amended to read: 

Subd. 12. [CONTRABAND.] "Contraband" means: 

( 1) a wild animal taken, bought, sold, transported, or possessed in violation of the game and 
fishTaws, and all instrumentalities and devices used in taking wild animals in violation of the 
game and fish Jaws that are subject to confiscation; and 

(2) wild ri · elation harvested, bou ht, sold, tran 
vio allon o c 

Sec. 16. Minnesota Statutes 1994, section 97A.015, subdivision 28, is amended to read: 

Subd. 28. [MIGRATORY WATERFOWL.] "Migratory waterfowl'' means brant, ducks, geese, 
tundra swans, trumpeter swans, and whooper swans. 
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Sec. 17. Minnesota Statutes 1994, section 97 A.015, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English sparrow, blackbird, 
starling, magpie, cormorant, common pigeon, chukar partridge, quail other than bob-white quail, 
mute swan, and great homed owl. 

Sec. 18. Minnesota Statutes 1994, section 97 A.045, is amended by adding a subdivision to 
read: 

Subd. 10. [RECIPROCAL AGREEMENTS ON VIOLATIONS.] The commissioner, with the 
approval of the attorney general, may enter into reciprocal agreements with game and fish 
authorities in other states and the United States government to provide for: 

1 revocation of the a ro riate Minnesota ame and fish licenses of Minnesota residents for 
violations o game and fish laws comrmtted in signatory Jurisdictions which result in license 
revocation in that jurisdiction; 

2 re ortin convictions and license revocations of residents of si nato states for violations 
of game and 1sh laws of Minnesota to game an fish authonties in the nonresidents state of 
residence; and 

(3) release upon signature without posting of bail for residents of signatory states accused of 
game and fish law violations in this state, providing for recovery, in the resident jurisdicllon, of 
fines levied if the citation is not answered in this state. 

As used in this subdivision, "conviction" includes a plea of guilty or a forfeiture of bail. 

Sec. 19. Minnesota Statutes 1994, section 97A.205, is amended to read: 

97A.205 [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

(1) execute and serve court issued warrants and processes relating to wild animals, wild rice, 
public waters, water pollution, conservation, and use of water, in the same manner as a constable 
or sheriff; 

(2) enter any land to carry out the duties and functions of the division; 

(3) make investigations of violations of the game and fish laws; 

(4) take an affidavit, if it aids an investigation; 

(5) arrest, without a warrant, a person who is detected in the actual violation of the game and 
fish laws, a provision of chapters 84, 84A, 85, 86A, 88 to 97C, 103E, I 03F, 103G, sections 
86B.001 to 86B,815, 89.51 to 89.61; or 609.66, subdivision 1, clauses (I), (2), (5), and (7); and 
609.68; and 

(6) take an arrested person before a court in the county where the offense was committed and 
make a complaint 

Nothing in this section grants an enforcement officer any greater powers than other licensed 
peace officers. 

Sec. 20. Minnesota Statutes 1994, section 97A.221, is amended to read: 

97A.221 [SEIZURE AND CONFISCATION OF PROPERTY.] 

Subdivision I. [PROPERTY SUBJECT TO SEIZURE AND CONFISCATION.] (a) An 
enforcement officer may eenfiseate seize: 

(I) wild animals, wild rice, and other aquatic vegetation taken, bought, sold, transported, or 
possessed in violation of the game and fish laws or chapter 84; and 

(2) firearms, bows and arrows, nets, boats, lines, poles, fishing rods and tackle, lights, lanterns, 
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snares, traps, spears, dark houses, fish houses, and wild rice harvesting equipment that are used 
with the owner's knowledge to unlawfully take or transport wild animals, wild rice, or other 
aquatic vegetation and that have a value under $1,000 are subject to this section. 

b An item described in ara ra h a), clause 2 , that has a value of $1,000 or more is sub"ect 
to the provisions of section 97 A. 25. 

flit ~ An enforcement officer must eeefiseale seize nets and equipment unlawfully possessed 
within ten miles of Lake of the Woods or Rainy Lake. 

(ej Cenfiseated prafJeR)' Ria)' be EliSfJesed ef, i:emined fer ase By the divisiea, er said at the 
higftest priee eBatieable as fJFeSeriBed h~• the eemmissieaer. 

Subd. 2. [CONFISCATION SEIZURE OF COMMINGLED SHIPMENTS.] A whole shipment 
or parcel is contraband if two or more wild animals are shipped or possessed in the same 
container, vehicle, or room, or in any way commingled, and any of the animals are contraband 
Ceefisellliee Seizure of any part of a shipment includes the entire shipment. 

Subd. 3. [PROCEDURE FOR CONFISCATION OF PROPERTY SEIZED.] The enforcement 
officer must hold the seized property. The property held may be confiscated when: 

(I) the person from whom the property was seized is convicted; or 

(2) the property seized is contraband consisting of a wild animal, wild rice, or other aquatic 
vegetation. 

Subd. 4. [DISPOSAL OF CONFISCATED PROPERTY.] Confiscated property may be 
disposed of or retained for use by the commissioner, or sold at the highest price obtainable as 
prescribed by the conurussioner. Upon a~uittal or dismissal of the charged v10lation for which the 

ro e was seized, all ro ert , other t an contraband cons1stin of a wild arumal, wild nee, or 
other aquatic vegetation, must returned to the person rom w om the property was seize . 

Sec. 21. Minnesota Statutes 1994, section 97A.401, subdivision 3, is amended to read: 

Subd. 3. [TAKING, POSSESSING, AND TRANSPORTING WILD ANIMALS FOR 
CERTAIN PURPOSES.] (a) Except as provided in paragraph (b), special permits may be issued 
without a fee to take, possess, and transport wild animals as pets and for scientific, educational, 
rehabilitative, and exhibition purposes. The commissioner shall prescribe the conditions for taking, 
possessing, transporting, and disposing of the wild animals. 

(b) A special permit may not be issued to take or possess wild or native deer for exhibition or 
propagation. 

(c) The commissioner shall establish criteria for issuing special permits for persons to possess 
wild and native deer as pets. 

Sec. 22. Minnesota Statutes 1994, section 97A.451, subdivision 3, is amended to read: 

Subd. 3. [PERSONS UNDER AGE 16; SMALL GAME.] (a) A person under age 16 may not 
obtain a small game license but may take small game by firearms or bow and arrow without a 
license if the person is a resident: 

( 1) age 14 or 15 and possesses a firearms safety certificate; 

(2) age 13, possesses a firearms safety certificate, and is accompanied by a parent or guardian; 
or 

(3) age 12 or under and is accompanied by a parent or guardian. 

(b) A resident under age 16 may take small game by trapping without a small game license, but 
a resident e•;er age 13 years of ase or older must have a trapping license. A resident under age -14 
13 may trap without a trapping hcense. 

Sec. 23. Minnesota Statutes 1994, section 97A.475, subdivision 6, is amended to read: 
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Subd. 6. [RESIDENT FISIDNG.J Fees for the following licenses, to be issued to residents only, 
are: 

(I) to take fish by angling, for persons under age 65, $13; 

(2) to take fish by angling, for persons age 65 and over, $4.50; 

(3) to take fish by angling, for a combined license for a married couple, $17.50; 

(4) to take fish by spearing from a dark house, $13; and 

(5) to take fish by angling for a 24-hour period ef 24 heaFS ffem the time ef isSllanee selected 
by the licensee, $7 .50. 

Sec. 24. Minnesota Statutes 1994, section 97A.475, subdivision 7, is amended to read: 

Subd 7. [NONRESIDENT FISIDNG.] Fees for the following licenses, to be issued to 
nonresidents, are: 

(I) to take fish by angling, $27.50; 

(2) to take fish by angling limited to seven consecutive days selected by the licensee, $19; 

(3) to take fish by angling for three eeeseeati,;e Elays a 72-hour period selected by the licensee, 
$16; 

(4) to take fish by angling for a combined license for a family, $37.50; 

(5) to take fish by angling for a 24-hour period ef 24 ho\lFS ffom the time ef issaanee selected 
by the licensee, $7 .50; and 

(6) to take fish by angling for a combined license for a married couple, limited to 14 
consecutive days selected by one of the licensees, $27 .50. 

Sec. 25. Minnesota Statutes 1994, section 97A.531, is amended by adding a subdivision to 
read: 

Subd. 7. [POSSESSION OF FISH ON LAKE OF THE WOODS.] While in Minnesota, a 
person permitted to take and possess fish in Minnesota and licensed by the province of Ontario to 
take and possess fish may kksess the daily hnut of fish allowed by the Ontano border water 
conservation tafl, if the fish t en m Ontano were taken on Ontario waters of Lake of the Woods 
north of Big Is and 

Sec. 26. [97A.552) [FISHING REGULATIONS; EXECUTIVE ORDER.] 

Subdivision 1. [ORDER AUTHORIZED.] (a) The governor may by executive order: 

(I) require that fish that are lawfully taken by angling and possessed in Canada be brought into 
the state m-the-round; 

·ze fish la · in Canada to be trans rted within the state or out 
of y a nonres1 

3) re uire that a Minnesota resident trans ortin in Minnesota fish that have been taken b 
anglmg in Canada possess a innesota ang mg hcense; an 

( 4) require that any advertisement of fishintd; resorts or facilities in Canada in printed or 
broadcast form onginating or distributed wit n the state must contain a summary of the 
requirement of clause (I) and penalty for noncomphance. 

(b An executive order iss h a is eff · · · 

order of the governor. 

Subd. 2. [PENALTY FOR NONCOMPLIANCE.] A violation of an executive order imposing 
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an t mto or tr at 
ex a pena ty d. 

Sec. 27. Minnesota Statutes I 994, section 97B.055, subdivision 3, is amended to read: 

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNTERS.] The commissioner may 
issue a special permit, without a fee, to discharge a firearm or bow and arrow from a stationary 
motor vehicle to a licensed hunter !hat is tem!'emrily or !'ermanently f'hysieally Hnable to walk 
withoHl erutehes, braees, or other meshanieal SHf'f'OFt, er who has a f'hyswal disa-eility whleh 
substantially limits lhe !'erson' s ability le walk who has a tern or or ermanent h sical 
disability. The physical disability must e estab 1s e y 
medical evidence verified in writing by a licensed physician. A person with a temporary disability 
may be issued an annual permit and a person with a permanent disability may be issued a 
permanent permit. A person issued a special permit under this subdivision and hunting deer may 
take a deer of either sex. 

Sec. 28. Minnesota Statutes 1994, section 97B.061, is amended to read: 

97B.061 [REPORTS AND RECORDS.] 

If re<jHested by The commissioner.a may request a person who has taken game ffiHS! to submit 
a report to the commissioner on a furnished form befOFe Marsh 15, stating the number atia or kind 
of each game animal taken during the preceding license year. There is no penalty for faiTure to 
comply with a reJuest from the commissioner under this section, and mformallon subffiltted to the 
coffiffilss10ner un er this secl!on ma not be used as evidence m a rosecut1on under cha ter 97 A, 
97B, or C. 

Sec. 29. Minnesota Statutes 1994, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND MORNING.] 

A person may not take protected wild animals, except raccoon and fox, with a firearm between 
the evening and morning times established by commissioner's rule, or 1,y arehery from one half 
hoHr after sHnset until one half hour befere sunrise except big game may be taken from one-half 
hour before sunrise until one-half hour after sunset. 

Sec. 30. Minnesota Statutes 1994, section 97B.731, subdivision 1, is amended to read: 

Subdivision I. [MIGRATORY GAME BIRDS.] (a) Migratory game birds may be taken and 
possessed. A person may not take, buy, sell, possess, transport, or ship migratory game birds in 
violation of federal law. 

(b) The commissioner shall prescribe seasons and limits for migratory birds in accordance with 
federal law. 

Sec. 31. Minnesota Statutes 1994, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

Subdivision I. [RESTRICTIONS.] A person may not tend a trap set for wild animals between 
10:00 p.m. and 5:00 a.m. Between 5:00 a.m. and 10:00 p.m. a person on foot may use a portable 
artificial light to tend traps. While using a light in the field, the person may not possess or use a 
firearm other than a handgun of .22 caliber. 

Subd. 2. [BODY-GRIPPING TRAPS.] A body-gripping, conibear-type trap need not be tended 
more frequently than once every third calendar day. 

Sec. 32. Minnesota Statutes 1994, section 97C.025, is amended to read: 

97C.025 [FISHING AND MOTORBOATS PROHIBITED IN CERTAIN AREAS.] 

( a) B"e"f'! as f'£8Yided in f'a£agFaf'h (I,), a f'BrsoR mi¼)' not take fish frem or drive motorboats 
over f'Osted The commissioner may prohibit fishi11g or the operation of motorboats by posting 
waters that: 
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(1) are designated as spawning beds or fish preserves; or 

(2) are being used by the commissioner for fisheries research or management activities. 

An area may be posted under this paragraph if necessary to prevent excessive depletion of fish or 
interference with fisheries research or management activities. 

(b) Exce not take fish or o erate a motorboat if 
prohibited 

(c) An owner of riparian land adjacent to an area posted under paragraph (a) may operate a 
motorboat through the area by the shortest direct route at a speed of not more than five miles per 
hour. 

Sec. 33. Minnesota Statutes 1994, section 97C.081, subdivision 3, is amended to read: 

Subd. 3. [CONTESTS AUTHORIZED BY COMMISSIONER] The commissioner may, by 
rule or permit, allow fishing contests with entry fees over $10 per person or total prizes valued at 
more than $2,000. 

If entry fees are over $25 per person, or total prizes are valued at more than $25,000, and if the 
applicant has either: 

(1) not previously conducted a fishing contest requiring a permit under this subdivision; or 

2 ever failed to make re uired rize awards in a fishin contest conducted b the a licant, 
the comnussioner ma~ regmre t e apphcant to mis the comnussioner evidence of financial 
responsibility m the form of a surety bond or bank Jetter of credit in the amount of $25,000. 
Permits must be issued without a fee and if the commissioner does not deny the permit within 14 
days, excluding holidays, after receipt of an application, the permit is granted. 

Sec. 34. Minnesota Statutes 1994, section 97C.305, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] Except as provided in subdivision 2, a person over age 16 
and under age 65 required to possess an angling license must have a trout and salmon stamp in 
possession to, 

ill take fish by angling in: 

fB (i) a stream designated by the commissioner as a trout stream; 

~ (ii) a lake designated by the commissioner as a trout lake; or 

f>1 (iii) Lake Superior; or 

(2) possess trout or salmon taken in the state by angling. 

Sec. 35. Minnesota Statutes 1994, section 97C.321, subdivision 2, is amended to read: 

Subd. 2. [ICE FISHING.] A person may use an unattended line to take fish through the ice if: 

( 1) the person is within sight of the line; or 

(2) a tip-up is attached to the line and the person is within 80 200 feet of the tip-up. 

Sec. 36. Minnesota Statutes 1994, section 97C.345, subdivision l, is amended to read: 

Subdivision 1. [PERIOD WHEN USE PROHIBITED.] Except as specifically authorized, a 
person may not take fish from the third Monday in February M to April 30 with a spear, fish trap, 
net, dip net, seine, or other device capable of taking fish. 

Sec. 37. Minnesota Statutes 1994, section 97C.345, subdivision 2, is amended to read: 

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person may not possess a 
spear, fish trap, net, dip net, seine, or other device capable of taking fish on or near any waters. 
Possession includes personal possession and in a vehicle. 



65THDAY) MONDAY,MAY22, 1995 5237 

(b) A person may possess spears, dip nets, bows and arrows, and spear guns allowed under 
section 97C.381 on or near waters between sunrise and sunset llelv,•ee11 from May 1 and to the 
third Sunday in February -M. -- --

Sec. 38. Minnesota Statutes 1994, section 97C.345, subdivision 3, is amended to read: 

Subd. 3. [DIP NETS.] A person may possess and use a dip net between one hour before sunrise 
and one hour after sunset lletweeR from May 1 and to the third Sunday in February -M. 

Sec. 39. Minnesota Statutes 1994, section 97C.355, subdivision 2, is amended to read: 

Subd. 2. [LICENSE REQUIRED.] A person may not take fish from a dark house or fish house 
unless the house is licensed and has a metal durable license tag attached to the exterior as 
prescribed by the commissioner, except as provided m this subdivision. The commissioner must 
issue a metal durable tag that is at least two inches in diameter with a 3/16 inch hole in the center 
with a dark house or fish house license. The metal durable tag must be s1ampeEi marked with a 
number to correspond with the license and the year of issue. A dark house or fish house license is 
not required of a resident on boundary waters where the adjacent state does not charge a fee for 
the same activity. 

Sec. 40. Minnesota Statutes 1994, section 97C.355, subdivision 7, is amended to read: 

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) A fish house or dark 
house may not be on the ice between 12:00 a.m. and one hour before sunrise after the following 
dates: 

(I) February 28, for state waters south of a line starting at the Minnesota-North Dakota border 
and formed by rights-of-way of U.S. Route No. 10 then east along U.S. Route No. 10 to Trunk 

to TruiiK Highway No. 200, then east 
~=:.;;;.~r'-,:;:,.:..,,---,::=-rr"-a:ms,.,___~c:;;:..;;.=~f-C..;.c:..;....:e---'n"'east along U.S. Route No. 2 to the 
Minnesota-Wisconsin border; and 

(2) March 15, for other state waters. 

A fish house or dark house on the ice in violation of this subdivision is subject to the 
enforcement provisions of paragraph (b). The commissioner may, by rule, change the dates in this 
paragraph for any part of state waters. Copies of the rule must be conspicuously posted on the 
shores of the waters as prescribed by the commissioner. 

(b) A conservation officer must confiscate a fish house or dark house in violation of paragraph 
(a). The officer may remove, bum, or destroy the house. The officer shall seize the contents of the 
house and hold them for 60 days. If the seized articles have not been claimed by the owner, they 
may be retained for the use of the division or sold at the highest price obtainable in a manner 
prescribed by the commissioner. 

Sec. 41. Minnesota Statutes I 994, section 97C.371, subdivision 4, is amended to read: 

Subd. 4. [OPEN SEASON.] The open season for spearing through the ice is December I to the 
third Sunday in February -M. 

Sec. 42. Minnesota Statutes 1994, section 97C.395, subdivision I, is amended to read: 

Subdivision 1. [DATES FOR CERTAIN SPECIES.] (a) The open seasons to take fish by 
angling are as follows: 

(I) for walleye, sauger, northern pike, muskellunge, largemouth bass, and smallmouth bass, the 
Saturday two weeks prior to the Saturday of Memorial Day weekend to the third MoaEiay Sunday 
in February; 

(2) for lake trout, from January 1 to October 31; 

(3) for brown trout, brook trout, rainbow trout, and splake, between January 1 to October 31 as 
prescribed by the commissioner by rule except as provided in section 97C.415, subdivision 2; and 
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( 4) for salmon, as prescribed by the commissioner by rule. 

(b) The commissioner shall close the season in areas of the state where fish are spawning and 
closing the season will protect the resource. 

Sec. 43. Minnesota Statutes, 1994, section 97C.605, subdivision 3, is amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.] (a) Except as allowed in paragraph (b), a 
person may take turtles in any manner, except by use of: 

(1) explosives, drugs, poisons, lime, and other harmful substances; 

(2) ail'He hooks or traps; or 

(3) nets other than anglers' fish landing nets. 

(b) A person with a turtle seller's license may take turtles fer sale as presel'il!ea by Ute 
eemmissieeer with a floating turtle trap that: 

(l) has one or more openings above the water surface that measure at least ten inches by four 
inches; and 

(2) has a mesh size of not less than one-half inch, bar measure. 
The commissioner may prescribe additional regulations for taking turtles for sale. 

Sec. 44. Minnesota Statutes I 994, section 97C.821, is amended to read: 

97C.821 [POSSESSION, SALE, AND TRANSPORTATION OF COMMERCIAL FISH.] 

Subject to the applicable provisions of the game and fish laws, fish taken under commercial 
fishing licenses may be possessed in any quantity, bought, sold, and transported aufieg Ute opee 
sea-seas pFevif:ie8 for die §sh, aael feF seYeB Elays aftet ~Ae seatieR &lases. F-isft ff8Mft eF euretl 
Eluring the epeR seasea may he t:t=anspefl:e8; heegh., and said at any time. Commercial fishing 
licensees may transport their catch live to holding facilities, if the licensee has exclusive control of 
the fac1hties. Commercial fishing licensees may harvest fish from their holding facilities at any 
time with therr hcensed gear. The comm1ssioner may prohibit the transport of live fish taken under 
a commercial fishing license from waters that contain exotic species. 

Sec. 45. Laws 1994, chapter 623, article 1, section 45, is amended to read: 

Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND SELLING FISH; 
REPORT.] 

By January 15, ~ 1996, the commissioner of natural resources shall report to the 
environment and natural resources committees of the legislature with recommendations for 
legislation to improve enforcement of Minnesota Statutes, section 97C.391, including record 
keeping requirements, enhanced remedies, and inspection authorities. 

Sec. 46. [FIREARMS SAFETY PROGRAM; PLAN.] 

The commissioner of natural resources shall develop a plan for th establishment of a frrearms 
safe ram directed at that is value-neutral frrearms o , but that 
prom awareness and un mg of the safe use frrearms. T ssioner 
shall submit the plan and any necessary enabling legislation to e egislature by e ruary I, 1996. 

Sec. 47. [STOCKING OF LONG LAKE IN MORRISON COUNTY.] 

The Long Lake Homeowners Association may annually stock up to 5,000 walleye fingerlings 
in Long Lake in Richardson township in Morrison county. 

Sec. 48. [REPEALER.] 

Minnesota Statutes 1994, section 97A.531, subdivisions 2, 3, 4, 5, and 6, are re ed. An 
acuon of e comm1ssioner o natura resources authonzed by a repealed subd1v1sion 1s vo1 
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Minnesota Statutes 1994, sections 97B.301, subdivision 5; and 97C.505, subdivision 4, are 
rep e . 

Sec. 49. [EFFECTIVE DATE.] 

Sections I to 25 and 27 to 48 are effective the day followin~ final enactment Section 25 is 
repealed December 31, 1995. Section 26 1s effective May I, 1996." 

Delete the title and insert: 

"A bill for an act relating to natural resouces; establishing hunting heritage week; migratory 
waterfowl; providing procedures for seizure and confiscation of property; clarifying terms of 
short-term angling licenses; removing certain requirements relating to fish taken in Canada; 
modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
operation; adjusting opening and closing dates of various seasons for taking fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
snowmobile licensing exemptions; fishing contest regulation; ecologically hannful species; 
collector snowmobiles; all-terrain vehicle weight; reciprocity in game and fish violations; 
enforcement officer powers; disabled hunter permits; information from licensees; big game 
hunting hours; checking traps; fish house identification; snowmobile transit permits; amending 
Minnesota Statutes 1994, sections 18.317; 84.796; 84.81, by adding a subdivision; 84.82, 
subdivision 6, and by adding a subdivision; 84.92, subdivision 8; 84.968, subdivision l; 84.9691; 
84.9692, subdivisions I, 2, and by adding a subdivision; 86B.401, subdivision 11; 97A.015, 
subdivisions 12, 28, and 52; 97A.045, by adding a subdivision; 97A.205; 97A.221; 97A.401, 
subdivision 3; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, by adding a 
subdivision; 97B.055, subdivision 3; 97B.061; 97B.075; 97B.731, subdivision I; 97B.931; 
97C.025; 97C.081, subdivision 3; 97C.305, subdivision I; 97C.321, subdivision 2; 97C.345, 
subdivisions 1, 2, and 3; 97C.355, subdivisions 2 and 7; 97C.371, subdivision 4; 97C.395, 
subdivision 1; 97C.605, subdivision 3; and 97C.821; Laws 1994, chapter 623, article 1, section 45; 
proposing coding for new law in Minnesota Statutes, chapters 10; 18; and 97A; repealing 
Minnesota Statutes 1994, sections 97 A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; 
and 97C.505, subdivision 4." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Bob Lessard, Charles A. Berg, Gary W. Laidig 

House Conferees: (Signed) Bob Milbert, Thomas Bakk, Virgil J. Johnson 

Mr. Lessard moved that the foregoing recommendations and Conference Committee Report on 
S.F. No. 621 be now adopted, and that the bill be repassed as amended by the Conference 
Committee. The motion prevailed. So the recommendations and Conference Committee Report 
were adopted. 

S.F. No. 621 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 

The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Cohen 
Day 
Dille 
Finn 
Aynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 

Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
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Merriam Neuville Pariseau Runbeck Stevens 
Metzen Novak Piper Sams Stumpf 
Moe,R.D. Oliver Pogemiller Samuelson Terwilliger 
Mondale Olson Reichgott Junge Scheevel Vickerman 
Morse Ourada Riveness Solon Wiener 
Murphy Pappas Robertson Spear 

Mr. Price voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MEMBERS EXCUSED 

Messrs. Novak and Mondale were excused from the Session of today from 9:00 to 10:15 a.m. 
Mr. Johnson, DJ. was excused from the Session of today from 9:00 to 10:30 a.m. Ms. Reichgott 
Junge was excused from the Session of today from 9:00 to 10:00 a.m. and from 7:00 to 7:30 p.m. 
Ms. Pappas was excused from the Session of today from 10:00 to 11:00 a.m. Mr. Beckman was 
excused from the Session of today from 5:30 to 5:40 p.m. Mr. Murphy was excused from the 
Session of today from 5:45 to 6:45 p.m. and from 8:15 to 9:30 p.m. Ms. Robertson was excused 
from the Session of today from 7:30 to 7:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, Tuesday, January 16, 
1996. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO ADJOURNMENT 

May 18, 1995 

The Honorable Joan Anderson Growe 
Secretary of State 

Dear Ms. Growe: 

It is my honor to inform you that I have allowed Chapter 181, Senate File 526, to become Jaw 
without my signature. With this correspondence, Chapter 181, Senate File 526 is submitted to you 
for filing. 

Warmest regards, 
Ame H. Carlson, Governor 

May 18, 1995 

The Honorable Joan Anderson Growe 
Secretary of State 

Dear Ms. Growe: 

It is my honor to inform you that I have allowed Chapter 188, Senate File 155, to become law 
without my signature. With this correspondence, Chapter 188, Senate File 155 is submitted to you 
for filing. 

Warm est regards, 
Ame H. Carlson, Governor 

May 19, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

526 181 
1238 184 

155 188 

Time and 
Date Approved 

1995 

3:00p.m. May 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

May 18 
May 18 
May 18 

May 19, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 16,910and1173. 
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Warmest regards, 
Arne H. Carlson, Governor 

May 22, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

16 189 
910 190 

1173 191 
323 192 
990 193 

Time and 
Date Approved 

1995 

2:42p.m. May 19 
2:40p.m. May 19 
2:25p.m. May 19 
2:32p.m. May 19 
2:34p.m. May 19 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

May 19 
Mayl9 
May 19 
May 19 
May 19 

May 22, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 732,467, 1076, 258 and 1170. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

Warmest regards, 
Arne H. Carlson, Governor 

May 23, 1995 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1995 1995 

732 194 7:33 p.m. May22 May22 
467 195 7:38p.m. May22 May22 

1132 198 7:20p.m. May22 May22 
1055 199 7:25p.m. May22 May22 
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1211 200 
528 201 

1076 203 
2 204 

258 205 
1170 206 

7:27p.m. May22 
7:28 p.m. May22 
7:15 p.m. May22 
7:30 p.m. May22 
7:18 p.m. May22 
7:40p.m. May22 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May22 
May22 
May22 
May22 
May22 
May22 

May 24, 1995 

The Honorable Allan H. Spear 
President of the ~nate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 1134, 188, 1033 and 257. 

Warmest regards, 
Arne H. Carlson, Governor 

May 24, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

1134 
188 

1033 

257 

H.F. 
No. 

1450 
1856 

479 
1105 
1101 

96 

1207 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Session Laws 
Chapter No. 

202 
208 
211 
212 
214 
215 
216 
218 
219 
222 
223 

Time and 
Date Approved 

1995 

10:20 a.m. May24 
10:26 a.m. May24 
10:l0a.m. May24 
10:12 a.m. May24 
10:28 a.m. May24 
10:14 a.m. May24 
10:15 a.m. May24 
10:16 a.m. May24 
10:17 a.m. May24 
10:20 a.m. May24 
10:22 a.m. May24 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

May24 
May24 
May24 
May24 
May24 
May24 
May24 
May24 
May24 
May24 
May24 

May 24, 1995 
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It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, Chapter 220, Senate File Number 106, (with the exception of page 11, 
section 5, subdivision 4, lines 47-50; page 12, section 5, subdivision 5, lines 13-16; page 22, 
section 7, subdivision 4, lines 44-49; page 23, section 7, subdivision 4, lines 9-25; and page 23, 
section 7, subdivision 4, lines 52-54). 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable 1rv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

106 

H.F. 
No. 

Session Laws 
Chapter No. 

220 

Time and 
Date Approved 

1995 

2:32 p.m. May 24 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

May24 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

I have vetoed and I am returning Chapter 217, Senate File 529/House File 1064, legislation 
mandating the installation of fire sprinkler systems in certain commercial and residential high-rise 
buildings. 

This bill would require high-rise building owners, whether they are local public housing agencies 
or private owners of apartment buildings and commercial structures, to retrofit existing buildings 
with fire sprinkler systems. This legislation is profoundly similar to that which I vetoed last year. 
The only apparent difference is the ability of public housing agencies and other owners of 
subsidized housing to receive extensions if public funds are not available to accomplish the 
mandatory installation. 

This legislation creates no financing arrangement for financially strapped public housing agencies 
to install these expensive systems. Cost considerations for private owners are not addressed. While 
the legislation permits a 15-year installation schedule, it is arbitrary and impracticable without 
providing owners reasonable financial incentives. 

The Honorable Allan H. Spear 
President of the Senate 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 
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Dear President Spear: 

I have vetoed and I am returning Chapter 209, Senate File 734/House File 1290, a bill that would 
mandate changes to switch telephone equipment 

Clearly this legislation would impose costs on a broad range of private businesses and public 
agencies. I am very disappointed that this bill arrived at my desk without a note describing its 
fiscal implication. I believe this proposed change could have a beneficial effect. It should be 
pursued in a future legislative session when there is a better understanding of the full extent of its 
cost. 

Without a clear statement outlining the costs of this legislation, I can not sign it into law. 
Unfunded mandates are unacceptable; a mandate with no idea of the cost is irresponsible. It is my 
duty to maintain a balanced budget I take that responsibility seriously and will continue to veto 
legislation that endangers the finances of the State of Minnesota. 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

I have vetoed and am returning Chapter 221, Senate File 255/House File 398, a bill relating to 
electricians, elevator construction and repair regulation. 

The registration requirement contained in this bill would force persons who are already qualified 
to perform elevator installation and repair to go through an additional, duplicative process of 
education and registration. This necessarily puts another level of bureaucracy in place, a practice I 
am vehemently opposed to. 

This legislation is supposedly aimed at lessening elevator safety problems; however, 
documentation to support the existence of such a problem is absent. This appears to be an effort to 
legislate competence by forcing a registration requirement Since elevator installation work is 
fiercely competitive, I firmly believe we should let the market and the reputation of the firm 
dictate who performs these services. 

Warm est regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

1 have vetoed and am returning Chapter 210, Senate File 381/House File 185, a bill regarding 
armory provisions modifications. 

While this bill does contain certain provisions favorable to the Department of Military Affairs, it 
also includes an unfunded mandate resulting in a biennial cost of $800,000 to the Veterans Home 
Board. This mandate would require the Board to furnish chiropractic care to its residents but 
includes no appropriation to pay for such services. 

I simply cannot sign into law a bill that would negatively impact the Board to such an extent. 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 
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The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 
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I have vetoed and I am returning Chapter 237, Senate File 538/House File 796, a bill requiring 
refund of certain state agency license fees. 

Promptness is clearly an issue and the intent of this bill contains considerable merit. Rest assured, 
that everything will be done to provide for administrative promptness relative to the public's 
needs. I do not believe that expensive legislation is in the best interest of the public. Nor do I think 
it proper for the legislature to mandate such penalties on the executive branch of government for 
tardiness while, at the same time, ignoring their own failure to conclude the public's business 
within the constitutional time frame. 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, Chapter 224, Senate File No. 1670 (with the exception of page 2, section 2, 
subdivision 2, lines 37 through 40; page 6, section 3, line 25, everything after the word "year"; 
page 6, section 3, line 26, everything before the word "are"; page 6, section 3, lines 28-60, and 
page 7, lines 1-8; and page 12, section 6, lines 19-23 and line 40, everything after the word "year" 
and line 41, everything before the word "for"). 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, Chapter 234, Senate File 845 (with the exception of page 210, Article 11, 
section 2, subd. 4, lines 26 through 35; and page 210, Article 11, section 2, subd. 4, lines 36 
through 42). 

Warmest regards, 
Ame H. Carlson, Governor 

May 25, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 1110, 801, 1280, 1204, 399, 759, 557, 507, 999, 512 and 1444. 

Warm est regards, 
Ame H. Carlson, Governor 

May 25, 1995 
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The Honorable Roger D. Moe, Chair 
Committee on Rules and Administration 

Dear Senator Moe: 

5247 

Pursuant to Rule 51, the following bills remaining on General Orders after adjournment on May 
22, 1995, were returned to the committees indicated: 

S.F. No. IO to the Committee on Ta,ces and Ta,c Laws. 

S.F. No. I 164 and H.F. No. 1056 to the Committee on Transportation and Public Transit. 

S.F. No. 1186 to the Committee on Jobs, Energy and Community Development 

Pursuant to Joint Rule 3.02, the following Conference Committees were discharged and the Senate 
bills were laid on the table: 

S.F. Nos. 224, 1199 and 1536. 

H.F. Nos. 358, 413, 603, 778, 787, 853 and 1000. 
Pursuant to Joint Rule 3.02, the following bills, which had been referred to the Committee on 
Rules and Administration under Joint Rule 2.03, were withdrawn and referred to the committees 
indicated: 

S.F. Nos. 1034, 1061 and 1301 to the Committee on Finance. 

S.F. No. 547 to the Committee on Governmental Operations and Veterans. 

S.F. No. 770 to the Committee on Health Care. 

S.F. No. 1024 to the Committee on Judiciary. 

S.F. No. 1125 to the Committee on Jobs, Energy and Community Development 

Pursuant to Joint Rule 3.02, the following Senate bills and veto messages i,vere laid on the table: 

S.F. Nos. 255, 381, 529, 538 and 734. 

Line item veto messages: S.F. Nos. 845, 1670, 1678 and 371. 

Sincerely, 
Patrick E. Flahaven 
Secretary of the Senate 

May 26, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1995 1995 

1110 207 l:47p.m. May25 May25 
801 213 8:42am. May25 May25 

1670 224 3:12p.m. May25 May25 
1204 225 8:44 a.m. May25 May25 

1700 226 3:32p.m. May25 May25 
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512 
399 

759 

845 
1444 
557 
507 
999 

1280 

365 
1910 

642 

1478 

628 

The Honorable Irv Anderson 
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227 
228 
229 
230 
231 
232 
233 
234 
238 
239 
240 
241 
242 
243 

8:49 a.m. May 25 
8:50 a.m. May 25 
8:40 a.m. May 25 
8:44 a.m. May 25 
3:42 p.m. May 25 
8:45 a.m. May 25 
10:15 a.m. May 25 
2:32 p.m. May 25 
2:47 p.m. May 25 
8:45 a.m. May 25 
8:46 a.m. May 25 
8:47 a.m. May 25 
8:51 a.m. May 25 
9:17 a.m. May 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 
May25 

May 30, 1995 

Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

673 

Session Laws 
Chapter No. 

253 

Time and 
Date Approved 

1995 

8:52 a.m. May 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

May25 

June 1, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 579, 979, 281, 1551, 992, 462, 1246, 127, 1520, 259, 1122, 1019, 
1393, 440, 1279, 1705 and 217. 

Warmest regards, 
Arne H. Carlson, Governor 

June 1, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
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the Secretary of State, S.F. No. 1678, the State Departments Appropriations bill (with the 
exception of page 11, Article 1, section 14, subdivision 8, lines 32-38). 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Wannest regards, 
Arne H. Carlson, Governor 

June 1, 1995 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 371, the omnibus transportation funding bill (with the exception of 
Article 2, section 2, page 10, lines 57-58 and Article 2, section 2, page 11, lines 1-36). 

The 1994 Legislature authorized $200,000 to study and test road-powered electric vehicle 
technology by E-TRAN, Inc. Serious concerns have been raised by the evaluation panel members, 
consisting of MnDOT and the University of Minnesota staff. Those concerns include: Snowplows 
damaging the ground mounted power rail; loss of power during wet conditions; and small puddles 
of gasoline on the roads could be dangerous with sparks from ground mounted power rail. 

Development of this technology does not appear practical for public transit. Because there is little 
promise of use on our public road system, continued subsidy and study would not be an 
appropriate use of trunk highway funds. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

Wannest regards, 
Arne H. Carlson, Governor 

June 2, 1995 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1995 1995 

579 235 1:58 p.m. June I June I 
281 236 ll:22a.m. June I June I 

980 244 11:15 a.m. June I June I 
1551 245 11:25 a.m. June I June I 
992 246 11:46 a.m. June I June I 
462 247 11:28am. June I June I 

1246 248 11:46a.m. June I June I 
127 249 11:29 a.m. June I June I 

1520 250 I l:30a.m. June I June I 
259 251 ll:32a.m. June I June I 

1122 252 ll:34a.m. June I June I 
1678 254 2:10 p.m. June I June I 
1019 255 l 1:40a.m. June I June I 
1393 256 ll:42a.m. June I June I 
217 257 11:18 a.m. June I June I 
440 258 11:40 a.m. June I June I 

1279 259 11:44 a.m. June I June I 
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979 
265 

1040 
1705 

1864 
371 
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260 
261 
262 
263 
264 
265 

2:00 p.m. June 1 
11:16 a.m. June 1 
1:57 p.m. June 1 
11:45 a.m. June 1 
11:18 a.m. June 1 
2:03 p.m. June 1 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

June 1 
June 1 
June 1 
June 1 
June 1 
June 1 

July 12, 1995 

Commissioner R. Jane Brown 
Department of Economic Security 
390 N. Robert Street 
St. Paul, MN 55101 

Dear Commissioner Brown: 

As you are aware, the 1995 Legislature created the Governor's Workforce Development Council. 
The Council consists of 32 members appointed by the Governor and four members of the 
Legislature serving ex officio. 

As the Minority Leader of the Senate, I am authorized to make one of the four legislative 
appointments. 

Pursuant to Minnesota Laws 1995 

Chapter 131, Section I, Subdivision 2: Governor's Workforce Development Council - Ms. Arlene 
Lesewski 

I look forward to the work of the Council. 

Sincerely,· 
Dean E. Johnson 
Senate Minority Leader 

August I, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

As the Majority Leader of the Minnesota Senate, I have made the following appointments: 

Pursuant to Minnesota Statutes 1994 

3.303: Legislative Coordinating Commission - Ms. Reichgott Junge 

15A.082: Compensation Council - Messrs. Riveness and Spear 

Respectfully, 
RogerD.Moe 
Senate Majority Leader 

August 1, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

The Subcommittee on Committees of the Senate Committee on Rules and Administration met and 
by appropriate action made the following appointments: 
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Pursuant to Minnesota Statutes I 994 

3.9227: Legislative Commission on Child Protection - Mr. Ourada 

621.07: Legislative Commission on Health Care Access - Ms. Kiscaden and Mr. Oliver 

84B.l 1: Citizen's Council on Voyageurs National Park - Mrs. Pariseau 

240A.02: Minnesota Amateur Sports Commission - Ms. Krentz 

Pursuant to Minnesota Laws 1993 

Chapter 255, Section 1: Nonfelony Enforcement Advisory Committee - Mr. Kleis 

Pursuant to Minnesota Laws 1994 

5251 

Chapter 648, Article 1, Section 18: Metropolitan Sports Facilities Commission Advisory Task 
Force - Mr. Vickerman 

Pursuant to Permanent Rules of the Senate 

Rule 75: Senate Subcommittee on Ethical Conduct - Mr. Frederickson and Ms. Reichgott Junge 

Respectfully, 
Roger D. Moe, Chair 
Subcommittee on Committees 

September 1, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

The Subcommittee on Committees of the Senate Committee on Rules and Administration met and 
by appropriate action made the following appointments: 

Pursuant to Minnesota Statutes 1994 

44A.01, Subdivision 2: World Trade Center Board of Directors - Messrs. Kroening, Oliver and 
Riveness 

Pursuant to Minnesota Statutes 1994 

138A.01: Labor Interpretive Center Board of Directors - Mr. Bernie Brommer, Mses. Julie Bleyhl 
and Elizabeth Pegues 

Pursuant to the Minnesota Laws 1995 

Chapter 264, Article 2, Section 42: Sales Tax Advisory Council - Messrs. Belanger, Bertram, 
Price, Mses. Olson and Pappas 

Pursuant to Minnesota Laws 1995, Special Session: 

Chapter 3, Article 12, Section 7: Minnesota Education Telecommunications Council - Mr. Stumpf 

Respectfully, 
Roger D. Moe, Chair 
Subcommittee on Committees 

September 1, I 995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear. 

As the Majority Leader of the Minnesota Senate, I have made the following appointments: 
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Pursuant to Minnesota Laws 1995 

Chapter 131: Governor's Workforce Development Council- Mr. Chandler 

Chapter 178, Article I, Section 1: Legislative Task Force to Guide Welfare Reform - Messrs. 
Betzold, Samuelson, Stevens, Mses. Piper and Robertson 

Chapter 226, Article 3, Section 56, Subdivision 4: Task force On Juvenile Facilities Alternatives -
Messrs. Kelly, Knutson and Ms. Ranum 

Pursuant to Minnesota Statutes 1994: 

3.97: Legislative Audit Commission - Mr. Riveness 
Respectfully, 
RogerD.Moe 
Senate Majority Leader 

September 15, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

As the Majority Leader of the Minnesota Senate, I have made the following appointments: 

Pursuant to Minnesota Laws 1995 
Chapter 248, Article 2, Section 2, Subdivision 6: Legislative Coordinating Commission Joint 
Subcommittee on Employee Relations - Ms. Flynn and Mr. Merriam 

Pursuant to Minnesota Laws 1995, Special Session 
Chapter 3, Article 3, Section 12: Vocational High School Planning Committee - Ms. Krentz, 
Teresa Bachmeier, Kevin Hansen, Amy Hjelmeland, Ronald Hoheisel, Kathleen McCartin and 
Shawn Vogt 

Respectfully, 
RogerD.Moe 
Senate Majority Leader 

October 15, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

The Subcommittee on Committees of the Senate Committee on Rules and Administration met and 
by appropriate action made the following appointments: 

Pursuant to Minnesota Statutes 1994 
136E.02: Higher Education Board Candidate Advisory Council - Messrs. Jim Buckman, Kent 
Eklund and Joe Graba 

137 .0245: Regent Candidate Advisory Council - Messrs. Manuel Cervantes, Bob V anasek, Mses. 
Diane Isla, Biloine Young, Judith Roy and Nedra Wicks 

611A.71, Subdivision 2: Minnesota Crime Victim and Witness Advisory Council - Mr. Kelly 
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Pursuant to Minnesota Laws 1995 

Chapter 264, Article 2, Section 42: Sales Tax Advisory Council - Messrs. Hal Lofgren and Robert 
Teichert 

Respectfully, 
Roger D. Moe, Chair 
Subcommittee on Committees 
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STATE OF MINNESOTA 

Journal of the Senate 
SEVENTY-NINTH LEGISLATURE 

SPECIAL SESSION 

FIRST DAY 

St. Paul, Minnesota, Tuesday, May 23, 1995 

The Senate met at 9:00 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by Senator Pat Piper. 

The Secretary called the roll by legislative districts in numerical order as follows: 

First District . . LeRoy A. Stumpf 
Second District . Roger D. Moe 
Third District . Bob Lessard 
Fourth District . Harold R. "Skip" Finn 
Fifth District . . Jerry R. Janezich 
Sixth District . . Douglas J. Johnson 
Seventh District Sam G. Solon 
Eighth District . Florian Chmielewski 
Ninth District . . Keith Langseth 
Tenth District . Cal Larson 
Eleventh District . Dallas C. Sams 
Twelfth District . Don Samuelson 
Thirteenth District Charles A. Berg 
Fourteenth District . Joe Bertram, Sr. 
Fifteenth District . . Dean E. Johnson 
Sixteenth District . Dave Kleis 
Seventeenth District Dan Stevens 
Eighteenth District . Janet B. Johnson 
Nineteenth District . Mark N. Ourada 
Twentieth District . Steve Dille 
Twenty-first District Arlene J. Lesewski 
Twenty-second District Jim Vickerman 
Twenty-third District . Dennis R. Frederickson 
Twenty-fourth District . John C. Hottinger 
Twenty-fifth District . . Thomas M. Neu ville 
Twenty-sixth District . Tracy L. Beckman 
Twenty-seventh District . Pat Piper 
Twenty-eighth District . Dick Day 
Twenty-ninth District Steve L. Murphy 
Thirtieth District . . . Sheila M. Kiscaden 
Thirty-first District . . Kenric Scheevel 
Thirty-second District Steven Morse 
Thirty-third District . Warren Limmer 
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Thirty-fourth District 
Thirty-fifth District . 
Thirty-sixth District . . 
Thirty-seventh District . 
Thirty-eighth District 
Thirty-ninth District . 
Fortieth District . . . 
Forty-first District . . 
Forty-second District 
Forty-third District . 
Forty-fourth District . 
Forty-fifth District . . 
Forty-sixth District . . 
Forty-seventh District 
Forty-eighth District . 
Forty-ninth District . 
Fiftieth District . . . . 
Fifty-first District . . 
Fifty-second District . 
Fifty-third District . 
Fifty-fourth District . 
Fifty-fifth District .. 
Fifty-sixth District . . 
Fifty-seventh District 
Fifty-eighth District . 
Fifty-ninth District . . 
Sixtieth District . . . 
Sixty-first District . . 
Sixty-second District . 
Sixty-third District . 
Sixty-fourth District . 
Sixty-fifth District .. 
Sixty-sixth District . . 
Sixty-seventh District 
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The President declared a quorum present. 

STATE OF MINNESOTA 

PROCLAMATION 

[ ISTDAY 

Gen Olson 
Terry D. Johnston 
David L. Knutson 
Pat Pariseau 
Deanna Wiener 
James P. Metzen 
Phil J. Riveness 
William V. Belanger, Jr. 
Roy Terwilliger 
Edward C. Oliver 
Ted A. Mondale 
Martha R. Robertson 
Ember D. Reichgott Junge 
Don Kramer 
Don Betzold 
Gene Merriam 
Paula E. Hanson 
Jane Krentz 
Steven G. Novak 
Linda Runbeck 
John Marty 
Kevin M. Chandler 
Gary W. Laidig 
Leonard R. Price 
Carl W. Kroening 
Lawrence J. Pogemiller 
Allan H. Spear 
Linda Berglin 
Carol Flynn 
Jane B. Ranum 
Richard J. Cohen 
Sandra L. Pappas 
Ellen R. Anderson 
Randy C. Kelly 

WHEREAS: The Seventy-Ninth Legislature adjourned without enacting essential legislation to 
provide for the orderly financial management of state government; and 

WHEREAS: The time permitted by law for passage of such legislation during the 1995 Session 
of the Legislature has expired, and an extraordinary occasion is thereby created; and 

WHEREAS: Article IV, Section 12 of the Constitution of the State of Minnesota provides that 
a Special Session of the Legislature may be called on extraordinary occasions; and 

WHEREAS: The people of Minnesota are best served by an orderly conclusion of legislative 
business, with a limited agenda; 

NOW, THEREFORE, I, ARNE H. CARLSON, Governor of the State of Minnesota, do hereby 
summon you, members of the Legislature, to convene in Special Session on Tuesday, May 23, 
1995 at 9:00 a.m. at the Capitol in Saint Paul, Minnesota. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great Seal of the State 
of Minnesota to be affixed at the State Capitol this twenty-second day of May in the year of our 
Lord one thousand nine hundred and ninety-five, and of the State the one hundred thirty-seventh. 
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Ame H. Carlson 
Governor 
Joan Anderson Growe 
Secretary of State 

MOTIONS AND RESOLUTIONS 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

5 

Senate Resolution No. 1: A Senate resolution relating to organization and operation of the 
Senate during the Special Session. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Senate is organized under Minnesota Statutes, sections 3.073 and 3.103. 

The Rules of the Senate for the 79th Legislature are the Rules for the Special Session, except 
that Rules 33, 40, and 57 are not operative other than as provided in this resolution. 

The Committee on Rules and Administration is established in the same manner and with the 
same powers as in the 79th Legislature. 

With respect to Rule 31, Reconsideration, a notice of intention to move for reconsideration is 
not in order, but a motion to reconsider may be made, and when made has priority over other 
business except a motion to adjourn. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Ayon 
Frederickson 
Hottinger 
Johnson. D.E. 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Moe,R.D. 
Murphy 
Neuville 

The motion prevailed. So the resolution was adopted. 

Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

Runbeck 
Sams 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Senate Resolution No. 2: A Senate resolution relating to notifying the House of 
Representatives and the Governor that the Senate is organized. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Secretary of the Senate shall notify the House of Representatives and the Governor that the 
Senate is now duly organized under the Minnesota Constitution and Minnesota Statutes. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion prevailed. So the 
resolution was adopted. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Messages From the House. 
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MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to inform you that the House of Representatives of the State of Minnesota is 

now duly organized for the 1995 Special Session pursuant to law. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 23, 1995 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 11 :30 a.m. The motion prevailed. 

The hour of 11 :30 a.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bill was read the first time. 

Messrs. Lessard, Berg and Laidig introduced--

S.F. No. 1: A bill for an act relating to natural resouces; establishing hunting heritage week; 
migratory waterfow I; providing procedures for seizure and confiscation of property; clarifying 
terms of short-term angling licenses; removing certain requirements relating to fish taken in 
Canada; modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
operation; adjusting opening and closing dates of various seasons for taking fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
snowmobile licensing exemptions; fishing contest regulation; ecologically harmful species; 
collector snowmobiles; all-terrain vehicle weight; reciprocity in game and fish violations; 
enforcement officer powers; disabled hunter permits; information from licensees; big game 
hunting hours; checking traps; fish house identification; snowmobile transit permits; amending 
Minnesota Statutes 1994, sections 18.317; 84.796; 84.81, by adding a subdivision; 84.82, 
subdivision 6, and by adding a subdivision; 84.92, subdivision 8; 84.968, subdivision I; 84.9691; 
84.9692, subdivisions I, 2, and by adding a subdivision; 86B.401, subdivision 11; 97A.015, 
subdivisions 12, 28, and 52; 97A.045, by adding a subdivision; 97A.205; 97A.221; 97A.401, 
subdivision 3; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, by adding a 
subdivision; 97B.055, subdivision 3; 97B.061; 97B.075; 97B.731, subdivision !; 97B.931; 
97C.025; 97C.081, subdivision 3; 97C.305, subdivision I; 97C.321, subdivision 2; 97C.345, 
subdivisions I, 2, and 3; 97C.355, subdivisions 2 and 7; 97C.371, subdivision 4; 97C.395, 
subdivision I; 97C.605, subdivision 3; and 97C.821; Laws 1994, chapter 623, article I, section 45; 
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proposing coding for new law in Minnesota Statutes, chapters 10; 18; and 97 A; repealing 
Minnesota Statutes 1994, sections 97 A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; 
and 97C.505, subdivision 4. 

Mr. Moe, R.D. moved that S.F. No. I be laid on the table. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:00 p.m. The motion prevailed. 

The hour of 3:00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time. 

Messrs. Marty and Moe, R.D. introduced--

S.F. No. 2: A bill for an act relating to ethics in government; making advisory opinions public 
data; clarifying certain definitions and prohibitions; clarifying and authorizing exceptions to the 
ban on gifts; requiring report by state agencies regarding salary and expenses paid for legislative 
matters; authorizing civil and criminal penalties; amending Minnesota Statutes 1994, sections 
lOA.02, subdivision 12; lOA.065, subdivision 1; l0A.071; l0A.09, subdivision 6; lOA.29; 
lOA.34; and 471.895; proposing coding for new law in Minnesota Statutes, chapter JOA. 

Mr. Moe, R.D. moved that S.F. No. 2 be laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Moe, R.D. moved that S.F. No. I be taken from the table. The motion prevailed. 

S.F. No. 1: A bill for an act relating to natural resouces; establishing hunting heritage week; 
migratory waterfowl; providing procedures for seizure and confiscation of property; clarifying 
terms of short-term angling licenses; removing certain requirements relating to fish taken in 
Canada; modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
operation; adjusting opening and closing dates of various seasons for taking fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
snowmobile licensing exemptions; fishing contest regulation; ecologically harmful species; 
collector snowmobiles; all-terrain vehicle weight; reciprocity in game and fish violations; 
enforcement officer powers; disabled hunter perm.its; information from licensees; big game 
hunting hours; checking traps; fish house identification; snowmobile transit permits; amending 
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Minnesota Statutes 1994, sections 18.317; 84.796; 84.81, by adding a subdivision; 84.82, 
subclivision 6, and by adding a subdivision; 84.92, subdivision 8; 84.968, subdivision 1; 84.9691; 
84.9692, subdivisions 1, 2, and by adding a subdivision; 86B.401, subdivision 11; 97A.015, 
subdivisions 12, 28, and 52; 97A.045, by adding a subdivision; 97A.205; 97A.221; 97A.401, 
subdivision 3; 97A.451, subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, by adcling a 
subdivision; 97B.055, subdivision 3; 97B.061; 97B.075; 97B.731, subdivision 1; 97B.931; 
97C.025; 97C.081, subdivision 3; 97C.305, subdivision 1; 97C.321, subdivision 2; 97C.345, 
subdivisions 1, 2, and 3; 97C.355, subdivisions 2 and 7; 97C.371, subdivision 4; 97C.395, 
subclivision 1; 97C.605, subdivision 3; and 97C.821; Laws 1994, chapter 623, article 1, section 45; 
proposing coding for new law in Minnesota Statutes, chapters 10; 18; and 97A; repealing 
Minnesota Statutes 1994, sections 97 A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; 
and 97C.505, subdivision 4. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to S.F. No. 1 and that the rules of the Senate be 
so far suspended as to give S.F. No. 1 its second and third reading and place it on its final passage. 
The motion prevailed. 

S.F. No. I was read the second time. 

S.F. No. 1 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

So the bill passed and its title was agreed to. 

Morse 
Neuville 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

MOTIONS AND RESOLUTIONS· CONTINUED 

Riveness 
Robenson 
Runbeck 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Mr. Moe, R.D. moved that S.F. No. 2 be taken from the table. The motion prevailed. 

S.F. No. 2: A bill for an act relating to ethics in government; making advisory opinions public 
data; clarifying certain definitions and prohibitions; clarifying and authorizing exceptions to the 
ban on gifts; requiring report by state agencies regarding salary and expenses paid for legislative 
matters; authorizing civil and criminal penalties; amending Minnesota Statutes 1994, sections 
IOA.02, subdivision 12; IOA.065, subdivision 1; l0A.071; IOA.09, subdivision 6; l0A.29; 
IOA.34; and 471.895; proposing coding for new law in Minnesota Statutes, chapter 1 0A. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota. with respect to S.F. No. 2 and that the rules of the Senate be 
so far suspended as to give S.F. No. 2 its second and third reading and place it on its final passage. 
The motion prevailed. 
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S.F. No. 2 was read the second time. 

S.F. No. 2 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 12, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Morse 

Those who voted in the negative were: 
Bertram 
Frederickson 
Johnston 

Kleis 
Kramer 
Lesewski 

Limmer 
Merriam 

So the bill passed and its title was agreed to. 

Neuvi11e 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogerniller 
Price 
Ranum 
Reichgott Junge 

Olson 
Ourada 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Kramer, Scheevel, Limmer, Ourada and Kleis introduced--

Riveness 
Robertson 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Runbeck 
ScheeveJ 
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Senate Resolution No. 3: A Senate resolution relating to adjournment of the 1995 special 
session. 

Referred to the Committee on Rules and Administration. 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bill was read the first time. 

Messrs. Stumpf, Bertram, Finn, Dille and Stevens introduced--

S.F. No. 3: A bill for an act relating to water; modifying provisions relating to public waters 
and wetlands; amending Minnesota Statutes I 994, sections 84.035, subdivisions 5 and 6; 
103A.201, subdivision 2; 103F.612, subdivisions 2, 3, 5, 6, and 7; 1030.005, by adding 
subdivisions; 1030.127; 1030.205; 1030.221, subdivision I; 1030.222; 1030.2241; 1030.2242, 
subdivisions 1, 2, 4, 6, 7, 9, 12, and by adding a subdivision; 1030.237, subdivision 4, and by 
adding a subdivision; 1030.2372, subdivision I; 1030.2373; 1030.245, subdivision 2; and 
115.03, by adding a subdivision; Laws 1994, chapter 643, section 26, subdivision 3; repealing 
Minnesota Statutes 1994, sections 1030.2242, subdivision 13; and 1030.2372, subdivisions 2 and 
3. 

Mr. Moe, R.D. moved that S.F. No. 3 be laid on the table. The motion prevailed. 

MEMBERS EXCUSED 

Ms. Johnson, J.B. and Mr. Mondale were excused from the Session of today. Mr. Beckman was 
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excused from the Session of today at 12:00 noon. Ms. Hanson was excused from the Session of 
today from 9:00 to 11 :00 a.m. Mr. Kroening was excused from the Session of today from 12:00 
noon to 2:00 p.m. Ms. Pappas was excused from the Session of today from 9:00 to 9:30 a.m. Ms. 
Johnston was excused from the Session of today from 9: 15 to 9:45 a.m. Mr. Novak was excused 
from the Session of today from 3:00 to 3:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 7:00 p.m., Wednesday, May 24, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SECOND DAY 

St. Paul, Minnesota, Wednesday, May 24, 1995 

The Senate met at 7:00 p.m. and was called to order by the President 

ADJOURNMENT 

Ms. Reichgott Junge moved that the Senate do now adjourn until 2:00 p.m., Thursday, May 25, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRD DAY 

St. Paul, Minnesota, Thursday, May 25, 1995 

The Senate met at 2:00 p.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Dille 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Morse 
Murphy 
Neuville 
Novak 

The President declared a quorum present. 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

MEMBERS EXCUSED 

Messrs. Cohen; Day; Finn; Johnson, D.J.; Moe, R.D.; Mondale; Lessard and Ms. Johnson, J.B. 
were excused from the Session of today. 

MOTIONS AND RESOLUTIONS 

Without objection, the Senate proceeded to the Order of Business of Introduction and First 
Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time. 

Mr. Merriam, Ms. Reichgott Junge, Messrs. Marty, Larson and Terwilliger introduced-

S.F. No. 4: A bill for an act proposing an amendment to the Minnesota Constitution; providing 
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for a unicameral legislature; changing article IV; article VIII, section 1; article IX, sections I and 
2; and article XI, section 5; providing by statute for a unicameral legislature to consist of 135 
members; amending Minnesota Statutes 1994, sections 2.021; and 2.031, subdivision 1. 

Ms. Reichgott Junge moved that S.F. No. 4 be laid on the table. The motion prevailed. 

Mr. Pogemiller, Ms. Robertson, Messrs. Langseth, Knutson and Ms. Krentz introduced-

S.F. No. 5: A bill for an act relating to government financing; providing for education general 
and uniform revenue; education transportation; education special programs; community programs; 
education facilities; education organization and cooperation; education excellence; other education 
programs; miscellaneous education provisions; libraries; state agencies; education technology; 
technical and conforming amendments; budget reserve and cost management; education targeted 
needs revenue; establishing the department of children, families, and learning; providing for 
penalties; appropriating money; amending Minnesota Statutes 1994, sections 6.62, subdivision l; 
13.43, subdivision 2; 16A.152, subdivisions 2, 4, and by adding a subdivision; 16B.465; 43A.316, 
subdivision 2; 62L.08, subdivision 7a; l 16J.655; 120.064; 120.101, subdivision 5c, and by adding 
a subdivision; 120.17, subdivisions 3a, 3b, and by adding a subdivision; 120.74, subdivision 1; 
120.75, subdivision I; 121.11, subdivision 7c; 121.15, subdivision 6; 121.207, subdivisions 2 and 
3; 121.702, by adding a subdivision; 121.705; 121.706; 121.707, subdivisions 2, 3, 4, 6, and 7; 
121.708; 121.709; 121.710; 121.8355, subdivision 2; 121.885, subdivisions 1 and 4; 121.904, 
subdivisions 4a and 4c; 121.912, subdivisions I, lb, and 6; 121.931; 121.932; 121.933, 
subdivision 1; 121.935; 122.21, subdivision 4; 122.532, subdivision 3a; 122.895, subdivisions 1, 8, 
and 9; 122.91, subdivisions 1, 2, and 2a; 122.92, subdivision 1; 122.93, subdivision 1; 122.94, 
subdivision 1; 123.34, by adding a subdivision; 123.35, subdivision 19b; 123.351, subdivisions 1, 
3, 4, and 5; 123.3514, subdivisions 4d, 7, 8, and by adding a subdivision; 123.39, subdivision l; 
123.70, subdivision 8; 123.78, subdivision 1; 123.79, subdivision 1; 123.7991, subdivisions 2 and 
3; 123.805, subdivisions 1 and 2; 124.06; 124.14, by adding a subdivision; 124.155, subdivision 2; 
124.17, subdivisions 1, ld, 2f, and by adding a subdivision; 124.193; 124.195, subdivision 10, and 
by adding subdivisions; 124.2139; 124.214, subdivisions 2 and 3; 124.223; 124.225, subdivisions 
1, 3a, 7b, 7d, 7f, 8a, 81, 8m, 9, and by adding subdivisions; 124.226, subdivisions 3, 4, 9, and by 
adding a subdivision; 124.243, subdivision 2; 124.244, subdivisions 1 and 4;·124.2445; 124.2455; 
124.248; 124.261, subdivision 1; 124.2711, subdivision 2a; 124.2713, subdivision 6; 124.2725, 
subdivisions I, 3, 4, and 15; 124.2726, subdivisions 1, 2, and 4; 124.2728, subdivision 1; 124.273, 
by adding subdivisions; 124.32, subdivisions 7, 10, and 12; 124.321, subdivisions I and 2; 
124.322; 124.323, subdivisions 1, 2, and by adding a subdivision; 124.431, subdivision 2; 
124.574, subdivisions 7, 9, and by adding subdivisions; 124.83, subdivision 4; 124.84, subdivision 
3; 124.91, subdivisions 3 and 5; 124.912, subdivision 1; 124.916, subdivision 2; 124.918, 
subdivisions 1 and 2; 124.95, subdivisions 2, 4, and 6; 124.961; 124A.02, subdivision 16; 
124A.03, subdivisions Jc, lg, lh, and 2; 124A.0311, subdivision 4; 124A.22, subdivisions 1, 2, 3, 
4, 4a, 4b, 6, 6a, 8a, 9, and by adding subdivisions; 124A.225, subdivisions 1 and 2; 124A.23, 
subdivisions 1 and 4; 124A.24; 124A.29, subdivision l; 124C.07; 124C.08, subdivision 2; 
124C.45, subdivision l; 124C.46, subdivision 2; 124C.48, subdivision 1; 124C.60, subdivision I; 
125.12, subdivision 3; 125.62, subdivisions 1 and 7; 125.623, subdivision 2; 126.031, subdivision 
1; 126.15, subdivision 2; 126.22, subdivisions 2 and 3; 126.49, by adding a subdivision; 126.666, 
subdivision 2; 126.70; 126.78, subdivision 2; 126A.01; 126A.02, subdivision 2; 126B.01; 
126B.03, subdivisions 2 and 3; 127.40; 127.41; 127.42; 128A.02, subdivisions I, 3, 5, and by 
adding a subdivision; 128A.021; 128A.022, subdivisions 1 and 6; 128A.024, subdivision 4; 
128A.025, subdivisions 1 and 2; 128A.026; 128A.05, subdivisions 1 and 2; 128B.08; 128B.10, 
subdivision 1; 134.155; 134.34, subdivision 4a; 134.351, subdivision 4; 169.01, subdivision 6; 
169.21, subdivision 2; 169.444, subdivision 2; 169.4502, subdivision 4; 169.4503, by adding a 
subdivision; 169.451, by adding a subdivision; 169.452; 169.454, subdivision 5, and by adding a 
subdivision; 171.01, subdivision 21; 171.18, subdivision I; 171.321, subdivisions 3, 4, and 5; 
171.3215, subdivisions 1, 2, and 3; 237.065; 256F.13, subdivision l; 275.065, subdivision l; 
275.60; 469.1831, subdivision 4; 631.40, subdivision la; Laws 1965, chapter 705, section I, 
subdivisions 3 and 4; Laws 1992, chapter 499, article 11, section 9, as amended; Laws 1993, 
chapter 224, article 8, section 21, subdivision 1; Laws 1993, chapter 224, article 12, section 32, as 
amended; Laws 1993, chapter 224, article 12, sections 39 and 41; Laws 1994, chapter 587, article 
3, section 19, subdivision 1; Laws 1994, chapter 647, article 1, section 36; Laws 1994, chapter 
647, article 3, section 25; and Laws 1994, chapter 647, article 7, section 15; proposing coding for 
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new law in Minnesota Statutes, chapters 120; 123; 124; 124C; 126B; 127; 134; 136D; 145; 169; 
604A; proposing coding for new law as Minnesota Statutes, chapter 119A; repealing Minnesota 
Statutes 1994, sections 3.198; 121.702, subdivision 9; 121.703; 121.912, subdivision 8; 121.93; 
121.936; 123.58; 124.17, subdivision lb; 124.243; 124.244; 124.273, subdivisions lb and 2c; 
124.32, subdivisions lb, le, Id, If, 2, and 3a; 124.574, subdivisions 2b, 3, 4, and 4a; 124.912, 
subdivision 8; 124.962; 124A.04, subdivision I; 124A.26; 124A.27, subdivision 11; 125.05, 
subdivision 7; 125.138, subdivisions 6, 7, 8, 9, 10, and 11; 125.231, subdivision 2; 126.019; 
126B.02; 126B.03, subdivision !; 126B.04; 126B.05; 128A.02, subdivisions 2 and 4; 128A.03; 
Laws 1991, chapter 265, article 5, section 23, as amended; Laws 1992, chapter 499, article 7, 
section 27; Laws 1993, First Special Session chapter 2, article 5, sections I; and 2, as amended; 
and Laws 1995, chapter 207, article I, section 9, subdivision 3. 

Ms. Reichgott Junge moved that S.F. No. 5 be laid on the table. The motion prevailed. 

Messrs. Stumpf and Dille introduced--

S.F. No. 6: A bill for an act relating to water; modifying provisions relating to public waters 
and wetlands; amending Minnesota Statutes 1994, sections 84.035, subdivisions 5 and 6; 
103F.6!2, subdivisions 2, 3, 5, 6, and 7; 1030.005, by adding subdivisions; 1030.127; 1030.222; 
1030.2241; 1030.2242, subdivisions I, 2, 4, 6, 7, 9, 12, and by adding a subdivision; 1030.237, 
subdivision 4, and by adding a subdivision; 1030.2372, subdivision I; 1030.2373; 1030.245, 
subdivision 2; and 115.03, by adding a subdivision; Laws 1994, chapter 643, section 26, 
subdivision 3; repealing Minnesota Statutes 1994, sections 1030.2242, subdivision 13; and 
1030.2372, subdivisions 2 and 3. 

Ms. Reichgott Junge moved that S.F. No. 6 be laid on the table. The motion prevailed. 

Mr. ·Pogemiller introduced--

S.F. No. 7: A bill for an act relating to public funds; regulating the deposit and investment of 
these funds, and agreements related to these funds; requiring a study; amending Minnesota 
Statutes 1994, sections 6.745; and 356A.06, by adding subdivisions; proposing coding for new law 
as Minnesota Statutes, chapter 118A; repealing Minnesota Statutes I 994, sections 118.005; 
ll8.0!; 118.02; 118.08; 118.09; 118.10; 118.11; 118.12; 118.13; 118.14; 118.16; 124.05; 471.56; 
475.66; and 475.76. 

Mr. Pogemiller moved that S.F. No. 7 be laid on the table. The motion prevailed. 

Messrs. Merriam, Kelly, Frederickson, Ms. Johnston and Mr. Morse introduced--

S.F. No. 8: A bill for an act relating to capital improvements; authorizing spending to acquire 
and better public land and buildings and other public improvements of a capital nature with certain 
conditions; authorizing sale of state bonds; requiring periodic reports on the status of authorized 
and outstanding state bonds; reducing 1995 appropriations; appropriating money; amending 
Minnesota Statutes I 994, sections l 6A.672, by adding subdivisions; 16A.695, subdivisions I, 2, 3, 
and by adding a subdivision; 16B.24, by adding a subdivision; 16B.335, subdivisions!, 2, and 5; 
124.431, subdivisions 2, 5, 6, 7, and 10; 124.494, subdivisions 2, 3, and 4; 136.62, subdivision 9, 
and by adding a subdivision; 136A.28, subdivision 7; and 446A.12, subdivision !; Laws 1994, 
chapter 632, article 3, section 12; Laws 1994, chapter 643, sections 2, subdivision 15; 10, 
subdivision 10; 11, subdivisions 8 and 13; 19, subdivision 8; 21, subdivision 4; 23, subdivisions 7 
and 28; and 26, subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, chapter 
16A; repealing Laws 1991, chapter 265, article 5, section 23, as amended. 

Ms. Reichgott Junge moved that S.F. No. 8 be laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Messages From the House and First Reading of House Bills. 
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MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 23, 1995 

Mr. President: 

I have the honor to inform you that the House of Representatives of the State of Minnesota is 
about to adjourn the 1995 Special Session sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 25, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 25, 1995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1: A bill for an act relating to capital improvements; authorizing spending to acquire 
and better public land and buildings and other public improvements of a capital nature with certain 
conditions; authorizing sale of state bonds; requiring periodic reports on the status of authorized 
and outstanding state bonds; reducing 1995 appropriations; appropriating money; amending 
Minnesota Statutes 1994, sections 16A.672, by adding subdivisions; 16A.695, subdivisions 1, 2, 3, 
and by adding a subdivision; 16B.24, by adding a subdivision; 16B.335, subdivisions 1, 2, and 5; 
124.431, subdivisions 2, 5, 6, 7, and 10; 124.494, subdivisions 2, 3, and 4; 136.62, subdivision 9, 
and by adding a subdivision; 136A.28, subdivision 7; and 446A.12, subdivision I; Laws 1994, 
chapter 632, article 3, section 12; Laws 1994, chapter 643, sections 2, subdivision 15; 10, 
subdivision 10; 11, subdivisions 8 and 13; 19, subdivision 8; 21, subdivision 4; 23, subdivisions 7 
and 28; and 26, subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, chapter 
16A; repealing Laws 1991, chapter 265, article 5, section 23, as amended. 

SUSPENSION OF RULES 

Ms. Reichgott Junge moved that an urgency be declared within the meaning of Article IV, 
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 1 and that the rules of the 
Senate be so far suspended as to give H.F. No. 1 its second and third reading and place it on its 
final passage. The motion prevailed. 

H.F. No. 1 was read the second time. 

H.F. No. 1 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Dille 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Those who voted in the negative were: 
Berglin 
Flynn 

Limmer 

Laidig 
Langseth 
Larson 
Lesewski 
Marty 
Merriam 
Morse 
Murphy 
Neuvil!e 
Novak 
Oliver 

Metzen 

So the bill passed and its title was agreed to. 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Ranum 

MOTIONS AND RESOLUTIONS - CONTINUED 

Sams 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Samuelson 
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Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Messages From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. 4. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 25, I 995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 4: A bill for an act relating to government financing; providing for education general 
and uniform revenue; education transportation; education special programs; community programs; 
education facilities; education organization and cooperation; education excellence; other education 
programs; miscellaneous education provisions; libraries; state agencies; education technology; 
technical and conforming amendments; budget reserve and cost management; education targeted 
needs revenue; establishing the department of children, families, and learning; providing for 
penalties; appropriating money; amending Minnesota Statutes I 994, sections 6.62, subdivision 1; 
13.43, subdivision 2; 16A.152, subdivisions 2, 4, and by adding a subdivision; 16B.465; 43A.316, 
subdivision 2; 62L.08, subdivision 7a; I !6J.655; 120.064; 120.101, subdivision Sc, and by adding 
a subdivision; 120.17, subdivisions 3a, 3b, and by adding a subdivision; 120.74, subdivision I; 
120.75, subdivision!; 121.1 I, subdivision 7c; 121.15, subdivision 6; 121.207, subdivisions 2 and 
3; 121.702, by adding a subdivision; 121.705;-121.706; 121.707, subdivisions 2, 3, 4, 6, and 7; 
121.708; 121.709; 121.710; 121.8355, subdivision 2; 121.885, subdivisions I and 4; 121.904, 
subdivisions 4a and 4c; 121.912, subdivisions I, lb, and 6; 121.931; 121.932; 121.933, 
subdivision I; 121.935; 122.21, subdivision 4; 122.532, subdivision 3a; 122.895, subdivisions 1, 8, 
and 9; 122.91, subdivisions!, 2, and 2a; 122.92, subdivision!; 122.93, subdivision I; 122.94, 
subdivision!; 123.34, by adding a subdivision; 123.35, subdivision 19b; 123.351, subdivisions 1, 
3, 4, and 5; 123.3514, subdivisions 4d, 7, 8, and by adding a subdivision; 123.39, subdivision!; 
123.70, subdivision 8; 123.78, subdivision!; 123.79, subdivision l; 123.7991, subdivisions 2 and 
3; 123.805, subdivisions 1 and 2; 124.06; 124.14, by adding a subdivision; 124.155, subdivision 2; 
124.17, subdivisions 1, Id, 2f, and by adding a subdivision; 124.193; 124.195, subdivision JO, and 
by adding subdivisions; 124.2139; 124.214, subdivisions 2 and 3; 124.223; 124.225, subdivisions 
I, 3a, 7b, 7d, 7f, 8a, 81, Sm, 9, and by adding subdivisions; 124.226, subdivisions 3, 4, 9, and by 
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adding a subdivision; 124.243, subdivision 2; 124.244, subdivisions 1 and 4; 124.2445; 124.2455; 
124.248; 124.261, subdivision l; 124.2711, subdivision 2a; 124.2713, subdivision 6; 124.2725, 
subdivisions I, 3, 4, and 15; 124.2726, subdivisions l, 2, and 4; 124.2728, subdivision 1; 124.273, 
by adding subdivisions; 124.32, subdivisions 7, 10, and 12; 124.321, subdivisions I and 2; 
124.322; 124.323, subdivisions 1, 2, and by adding a subdivision; 124.431, subdivision 2; 
124.574, subdivisions 7, 9, and by adding subdivisions; 124.83, subdivision 4; 124.84, subdivision 
3; 124.91, subdivisions 3 and 5; 124.912, subdivision 1; 124.916, subdivision 2; 124.918, 
subdivisions 1 and 2; 124.95, subdivisions 2, 4, and 6; 124.961; 124A.02, subdivision 16; 
124A.03, subdivisions le, lg, lh, and 2; 124A.0311, subdivision 4; 124A.22, subdivisions 1, 2, 3, 
4, 4a, 4b, 6, 6a, 8a, 9, and by adding subdivisions; 124A.225, subdivisions 1 and 2; 124A.23, 
subdivisions I and 4; 124A.24; 124A.29, subdivision I; 124C.07; 124C.08, subdivision 2; 
124C.45, subdivision I; 124C.46, subdivision 2; 124C.48, subdivision l; 124C.60, subdivision I; 
125.12, subdivision 3; 125.62, subdivisions 1 and 7; 125.623, subdivision 2; 126.031, subdivision 
I; 126.15, subdivision 2; 126.22, subdivisions 2 and 3; 126.49, by adding a subdivision; 126.666, 
subdivision 2; 126.70; 126.78, subdivision 2; 126A.01; 126A.02, subdivision 2; 126B.01; 
126B.03, subdivisions 2 and 3; 127.40; 127.41; 127.42; 128A.02, subdivisions I, 3, 5, and by 
adding a subdivision; 128A.021; 128A.022, subdivisions I and 6; 128A.024, subdivision 4; 
128A.025, subdivisions 1 and 2; 128A.026; 128A.05, subdivisions I and 2; 128B.08; 128B.10, 
subdivision l; 134.155; 134.34, subdivision 4a; 134.351, subdivision 4; 169.01, subdivision 6; 
169.21, subdivision 2; 169.444, subdivision 2; 169.4502, subdivision 4; 169.4503, by adding a 
subdivision; 169.451, by adding a subdivision; 169.452; 169.454, subdivision 5, and by adding a 
subdivision; 171.01, subdivision 21; 171.18, subdivision 1; 171.321, subdivisions 3, 4, and 5; 
171.3215, subdivisions I, 2, and 3; 237.065; 256F.13, subdivision l; 275.065, subdivision I; 
275.60; 469.1831, subdivision 4; 631.40, subdivision la; Laws 1965, chapter 705, section 1, 
subdivisions 3 and 4; Laws 1992, chapter 499, article 11, section 9, as amended; Laws 1993, 
chapter 224, article 8, section 21, subdivision l; Laws 1993, chapter 224, article 12, section 32, as 
amended; Laws 1993, chapter 224, article 12, sections 39 and 41; Laws 1994, chapter 587, article 
3, section 19, subdivision l; Laws 1994, chapter 647, article 1, section 36; Laws 1994, chapter 
647, article 3, section 25; and Laws 1994, chapter 647, article 7, section 15; proposing coding for 
new law in Minnesota Statutes, chapters 120; 123; 124; 124C; 126B; 127; 134; 136D; 145; 169; 
604A; proposing coding for new law as Minnesota Statutes, chapter 119A; repealing Minnesota 
Statutes 1994, sections 3.198; 121.702, subdivision 9; 121.703; 121.912, subdivision 8; 121.93; 
121.936; 123.58; 124.17, subdivision lb; 124.243; 124.244; 124.273, subdivisions lb and 2c; 
124.32, subdivisions lb, le, Id, lf, 2, and 3a; 124.574, subdivisions 2b, 3, 4, and 4a; 124.912, 
subdivision 8; 124.962; 124A.04, subdivision 1; 124A.26; 124A.27, subdivision 11; 125.05, 
subdivision 7; 125.138, subdivisions 6, 7, 8, 9, 10, and 11; 125.231, subdivision 2; 126.019; 
126B.02; 126B.03, subdivision l; 126B.04; 126B.05; 128A.02, subdivisions 2 and 4; 128A.03; 
Laws 1991, chapter 265, article 5, section 23, as amended; Laws 1992, chapter 499, article 7, 
section 27; Laws 1993, First Special Session chapter 2, article 5, sections I; and 2, as amended; 
and Laws 1995, chapter 207, article 1, section 9, subdivision 3. 

SUSPENSION OF RULES 

Ms. Reichgott Junge moved that an urgency be declared within the meaning of Article IV, 
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 4 and that the rules of the 
Senate be so far suspended as to give H.F. No. 4 its second and third reading and place it on its 
final passage. The motion prevailed. 

H.F. No. 4 was read the second time. 

H.F. No. 4 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 5, as follows; 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 

Berg 
Bertram 
Betzold 

Chandler 
Chmielewski 
Dille 

Frederickson 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnston 
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Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 
Langseth 

THURSDAY,MAY25, 1995 

Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metz.en 
Morse 
Neuville 

Those who voted in the negative were: 
Berglin Flynn 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 

Kroening 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Scheevel 

Murphy 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Price introduced--

Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Samuelson 
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Senate Resolution No. 4: A Senate resolution congratulating Kristen Mills, of Woodbury, 
Minnesota, on being named Miss Minnesota T.E.E.N. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced--

Senate Resolution No. S: A Senate resolution commending Kerry Beebe, O.D., on being 
selected the 1995 Optometrist of the Year by the American Optometric Association. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Messages From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. 5. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 25, 1995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. S: A bill for an act relating to water; modifying provisions relating to public waters 
and wetlands; amending Minnesota Statutes 1994, sections 84.035, subdivisions 5 and 6; 
103F.612, subdivisions 2, 3, 5, 6, and 7; 1030.005, by adding subdivisions; 1030.127; 1030.222; 
1030.2241; 1030.2242, subdivisions 1, 2, 4, 6, 7, 9, 12, and by adding a subdivision; 1030.237, 
subdivision 4, and by adding a subdivision; 1030.2372, subdivision 1; 1030.2373; 1030.245, 
subdivision 2; and 115.03, by adding a subdivision; Laws 1994, chapter 643, section 26, 
subdivision 3; repealing Minnesota Statutes 1994, sections 1030.2242, subdivision 13; and 
1030.2372, subdivisions 2 and 3. 
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SUSPENSION OF RULES 

Ms. Reichgott Junge moved that an urgency be declared within the meaning of Article IV, 
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 5 and that the rules of the 
Senate be so far suspended as to give H.F. No. 5 its second and third reading and place it on its 
final passage. 

The question was taken on the adoption of the motion of Ms. Reichgott Junge. 

The roll was called, and there were yeas 34 and nays 25, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Dille 
Hanson 

Janezich 
Johnson, D.E. 
Kiscaden 
Kleis 
Knutson 
Kramer 
Kroening 

Langseth 
Larson 
Lesewski 
Limmer 
Murphy 
Neuville 
Oliver 

Those who voted in the negative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Flynn 

Frederickson 
Hottinger 
Johnston 
Kelly 
Krentz 

The motion did not prevail. 

Laidig 
Marty 
Merriam 
Metzen 
Morse 

RECONSIDERATION 

Olson 
Ourada 
Pariseau 
Reichgoll Junge 
Robertson 
Runbeck 
Sams 

Novak 
Pappas 
Piper 
Pogemiller 
Price 

Samuelson 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

Ranum 
Riveness 
Solon 
Spear 
Wiener 

Mr. Berg moved that the vote whereby H.F. No. 1 was passed by the Senate on May 25, 1995, 
be now reconsidered. 

ADJOURNMENT 

Ms. Reichgott Junge moved that the Senate do now adjourn sine die. 

The question was taken on the adoption of the motion of Ms. Reichgott Junge. 

The roll was called, and there were yeas 35 and nays 23, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Flynn 
Frederickson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
Krentz 
Kroening 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 

Dille 
Hanson 
Kleis 
Knutson 
Kramer 

The motion prevailed. 

Laidig 
Marty 
Merriam 
Metzen 
Morse 
Murphy 
Novak 

Langseth 
Larson 
Lesewski 
Limmer 
Neuville 

Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Oliver 
Pariseau 
Robertson 
Runbeck 
Sams 

Reichgott Junge 
Riveness 
Solon 
Spear 
Stumpf 
Terwilliger 
Wiener 

Scheevel 
Stevens 
Vickerman 

Patrick E. Flahaven, Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO ADJOURNMENT 

June 1, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1, of the 1995 First Special Session. 

Warmest regards, 
Ame H. Carlson, Governor 

June 1, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Special 
S.F. H.F. Session Laws 
No. No. Chapter No. 

I 

The Honorable Irv Anderson 
Speak er of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

Time and 
Date Approved 

1995 

11:20 a.m. June I 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

June I 

June 8, 1995 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Special 
S.F. H.F. Session Laws 
No. No. Chapter No. 

I 2 
4 3 

Time and 
Date Approved 

1995 

12:58 p.m. June 8 
I :00 p.m. June 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

Junes 
June8 
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.... mu: 
No. 

I A bill forara acttelatiagto raatunl resouces; 
escablisbing bulltiog heritage week; migratory 
waterfowl; pn)VidiDg proced~ f« seizure 
and ooafiswioo ofpropeny; clarifying 1erms 
of sbon-cerm angling liceDses; RIDOViDg 
certain requiremeDls relating to fish taken ill Cwda; __ ,_, 

modifying hours for taking ocnain animals; 
modifymgprcYisioastelam)g totrappblg; 
providing for posting ofwaws to prohibit 
fisbillg ot motorboat operuiOD; adjusting 
opeoing wiclosing:daleS of various~ 
fortalciq fish; expaadiog 1he requbement IO 
possess a uout and salmon stamp; modifying 
-pil<ekoglhwniu;_ ....... 
by wbicb fish houses and dark houses must be 
removed from 1be ice io certaill areas; 
aulboriziDB tbe use offtoatiD& turtle nps; 
n:moviDg time lilmts OD sale offish by 
oommerdal Jiceasees; requiring a plaa for a 
firearms safely program; autboriziog cen:ain ----exemptiom; fishing 00ll1est regulalion; 
ecologically harmful species; collector 
snowmobiles; a1l4crraiD vehicle weigbt; 
reciprocity in same and fish violalioos; 
enforcemeat officer powers; disablc4 humer 
permits; information fmm licensees; big game 
hUDtinghours; ched::ing nps; flSb boll.$e 
ideatificatioa; SDOWlllObilc tnWit permits; 
amending Minnesota Stamtes 1994, sectioos 
18.317; 84.796; 84.81, by adding a 
subdivision; 84.82, subdivision 6, and by 
adding a subdivisioo; 84.92. subdivision 8; 
84.968, subdivision I; 84.9691; 84.9692, 
subdivisioM l, 2.andby addiDgasubdivisioa; 
868.401, subdivision ll; 
97A.01S, subdivisioos 12, 28, and 52; 
97 A.045. by adding a subdivisioa; 97 A.20S; 
97A.22I; 97A.40I, subdivision3; 97A.451, 
subdivision 3; 97A.47S, subdivisions 6 and 7; 
97 A.531, by adding a subdmsion; 97B.OS5, 
subdivisioo 3; 978.061; 978.075; 
978.731, subdivision I; 97B.931; 91C.025; 
97C.OSJ, subdivision 3; 97C.305, subdivisiott 
I; 97CJ21, subdivision2; 97C.345, 
subdivisions I, 2.and 3; 97CJSS, subdivisions 
land 7; 97C.371, subdivision 4; 97CJ95, 
subdivision I; 97C.60S. subdivisioD 3;and 
97C.821; Laws 1994,chapcer623,anicle I, 
section 45; proposiog coding for 
new law ill Minnesota Swures, chapters 1 O; 
18; and 97 A; repealill&: MJIIJleSO(a SWUleS 
1994, sectioos 97 A.53 I, subdivisions 2, 3, 4, 
5, and 6; 97B.30I, subdivision S; and 
97C.SOS, subdivision 4. (Lessard; Berg; 
Laidi&) 

INDEX 
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SPECIAL SESSION 1995 

............. ... ...... ...... ..... - ....... ·-·~ 
6 8 7 7 8 
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( ) Indicates House File Substitution 
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Bll,LS OF THE SENATE· Continued 

--- - ...... 
8.F. TITLE ... ~d-

_, ...... ~bleqaeat - •!!5~ 
N~ - -"~·=- - A-- --ec1 

2 A bill for an act relating 10 ethics ia 7 • 7 8 • 
governmcat; making advisory opinions public 
data; clarifyiaa certain 4efiDicioGs aad 

..... -..--..... -. exceptioo$ 10 the bu OD. gifts; requiring report 
by Slate ageacicsregardinasalary 111d .......,,..,,.. __ _ .,. ... __ 
ammdiD& MiDnesota Statutes 1994, sections 
IOA.02. subdivision 12; IOA.06$, subdivision 
l; IOA.071; 10A.09,subdivisioo6; JOA.29; 
lOA.34; and.471.895; proposi113 codioa for 
new law ill MiDDcsota Swuies. chapler IOA. 
(Marty; Moc. R.D.) 

3 A bill for an act relatiDi to water; modifying • • 
provisioosRlacing to public Wttffland 
wetlands; ameoding ~ SlaMes 1994, 
sectioas 84.03$, subdivisiOIIS Sand 6; 
103A.201, subdivision 2: 103F.612. 
subdivisions 2, 3, S, 6. and 7; IOXi.005, by 
addiagsubdivisioDs; 1030.127; 1030.205; 
1030.221, subdivisioo 1; 1030.222; 
IOlG.2241; 11)30.2242,subdiviskm 1,Z.4, 
6, 7, 9, 12. aad by adding a subdivision; 
1030.237, subdivision 4, and by addma: a 
subdivision; 1030.2372. subdivisioll I; 
1030.2373; 103G.24S, subdivision 2; aad 
IIS.03, by addiD& asubdivisioo; Laws 1994. 
¢baprer 643, seation l6, subdivision 3; 
repealiDg MiDDesota Swmes 1994, secl'KIDS 
1030.2242, subdivisioll 13; aad 103G.2372. 
subdivisiOIIS 2 and 3. (Stulq>f; Bennm; Fiml; 
Dille; SteVeDS) 

4 A bill for aa act proposiDa aa amcndmeot to 13 14 
the MiDDcsota CoasatwOD; providing for a ----N; article vm, section t;anicle IX. seclioDs I 
aad 2; arid article XI. section S; proridiDg by 
swwe fora uoieameral lqislanare to coosiSt 
of 135 members; amending MinDe:SOta 
Statutes 1994,sectioas 2.021; and2.031, 
_, ____ 
Marty; Larson; Terwilliaer') 

' A bill for ID act rdatiDg to government 14 " (114) 
finaacm&:; providiDg for edueadoo ge:oen1 aad 
llllifonn revaue; cducatioo uansponatioG.; 
educaooa special programs; coammity 
programs; educatiOD ftcilities; education 
orprization llld coopcratioD; education 
excdleac:e; otber educatioo programs; 
misceUaDeaus ed.ucadoa piovisions; bmries; 
state aaencieS; ~ teclmology; teclmical 
and conforming amendments; budget reserve 
aDd cost ..... Mgerneot educaliOA taqeted 
needs revenue; establishing 1be depanmeDt of 
children. families,, aDd leammj; ptOVidiDg for 
penal.lies; appropriatiDg moaey; amending 
Minnesota SUMes 1994. secti.OGS 

(Continued oext page) 

( ) Indicates House File Substitution 
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BILLS OF THE SENATE - Continued 

-.... .._ - ....... 
s.F. TITLE ... ...... Olloff ....... So~ ..... lffiUIWI' ·~ - ·-~- ·-- a- A-od a..-, 

' -Cooti,uod 
6.62, subdivision 1; 13.43, subdivisioo 2; 
16A.l:52. subdivisions 2. 4, and by adding a 
subdivision; 16B.465; 43A.316, subdivision 2; 
62L.08, subdivision 7a; I 16J.65:5; 120.064; 
120.101, subdivision Sc. and by adding a 
subdivision; 120.17, subdivisions la. 3b,aDd 
by adding a subdivision; 120.74, subdivision I; 
120.75, subdivision I; 121.11.subdivisioo 7c; 
121.15. subdivision 6; 121107, subdivisions 2 
and); 121.702, by addiog I subdivision; 
121.705; 121.706; 121.707, subdivisions 2, 3. 
4, 6. and 7; 121.708; 121.709; 121.710; 
121.83:55,subdivision2; 121.885, 
subdivisiOllS I and4; 121.904, subdivisioos4a 
and 4c; 121.912, subdivisions I, lb. and 6: 
121.931; 121.932; 
121.933, subdivision I; 121.935; 122.21, 
subdivisioo 4; 122.532, subdivision 3a; 
122.895. subdivisioos 1, 8, and 9; 122.91. 
subdivisiODs I. 2, and 2a; 122.92, subdivisioo 
I; 122.93, subdivisioo I; 122.94, subdivision 
I; ID.34,byaddiDgasubdivisioo; 12335, 
subdiv:isioo 19b; 1233:51, subdivisions I, 3, 4, 
and 5; 1233514, subdivisions4d, 7, 8, and by 
adding a subdivisioo; 123.39, subdivisioo I; 
123.70, subdivision 8; 123.78, subdivision I; 
123.79, subdivision I; 123.7991, subdivisioos 
2 and]; 123.805, subdivisiODS I and 2; 
124.06; 124.14, by adding a subdivisioo; 
124.ISS. wbdivisiOD 2; 124.17.subdivisioos 
I, Id, 2f, and by addioga subdivisioo; 
124.193; 124.195, subdivision 10. and by 
addiog:subdivisiolls.; 124.2139; 124.214, 
subdivisioDs 2 and 3; 124223; 124225, 
subdivisioas I. 3a. 7b, 7d, 7f,8a,. 81, 8m. 9. 
and by adding subdivisioos; 124.226, 
subdivisioos 3,4, 9.and by adding a 
subdivision; 124.243, subdivisioo2; 124.244, 
subdivisiolis 1 and4; 12◄.2445; 124.2455; 
124.248; 124.261. subdivision I; 124.2711, 
subdivision 2a; 124.2713, subdivision6; 
124.2725. subdivisions I. 3. 4, and IS; 
124.2726, subdivisioos I, 2, and 4; 124.2728. 
subdivision I; 124.273, by adding 
StDdivisions; 124.32, subdivisions 7. 10, and 
12; 124.321, subdivi$ioos I and 2; 124.322; 
124.323, subdivisions I, 2, and by adding a 
subdivisiou; 124.431, subdivision 2; 124.574. 
subdivisions 7, 9, and by adding subdivisions; 
124.83, subdivision 4; 124.84, subdivision 3; 
124.91, subdivisions 3 and S; 124.912, 
subdivision I; 124.916. subdimioo 2; 
124.918, subdivi5ioos I and 2; 124.95. 
subdivisions 2, 4, and6; 124.961; 124A.02, 
subdivision 16; 124A.03, subdivisiDDS le, lg. 
lb, and 2; 124A.031 l, subdivision 4; 
124A.22. subdivisions I, 2, 3, 4,4a. 4b, 6. 6a. 
8a. 9, and by addiog subdivisions; l24A.225, 
subdivisions I and 2; l24A.23, subdivisions I 
and4; 124A.24; 124A.29,subdivision I; 
124C.07; 124C.08, subdivisioo 

(Cootinued next page} 

( ) Indicates House Fde Substitution 
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-Fll'ltRndblg - ...... 
8.F. TITLE ... ~ ...... ...... ~ - ,,....,., 
NL - •--~- a- A------·• ~--
' -Comm""' 

2; 124C.45, subdivisioo I; l24C.46, 
subdivisioo 2; l24C.48. subdivisioD I; 
124C.60, subdivision I; 125.12, subdivisioo 3; 
125.62. subdivisiom 1 and 7; 125.623, 
subdivision 2; 126.031, subdivision I; 126.15, 
subdmsioo.2; 126.22, subdivisioos2 and); 
126.49, by addingasubdivisioP; 126.666, 
subdivision2; 126.70: 126.711, 
subdivisioo 2; 126A.01; 126A.02, subdivision 
2; I26B.O I; 1268.03, subdivisions 2 and 3; 
127.40; 127.41; 127.42; 128A.02. 
subdivwoos I, 3. 5,and by adding a 
subdivision; l?SA.021; l28A.022. 
subdivisioos I and6; I28A.024, subdivisioo4; 
128A025, subdivisions I aod2; 128A.026; 
128A.05, subdivisions I and 2; 128B.08; 
128B.10. subdivisioa I; 134.lSS; 134.34, 
subdivision 4a; 134351, subdivision 4; 
169.01. subdivision 6; 16921, subdmsioo 2: 
169.444. subdivision 2; 169.4501. subdiviSKIII 
4; 169.4503, by adding a subdivision; 
169.451, by adding a subdivisioo; 169.452;. 
169.454, subdivision 5, and by addiug a 
subdivision; 171.01, subdivision 21: 171.1&. 
subdivision I; 171.321. subdivisioos 3,4, and 
5; 1713215, subdivisions I, 2, and 3; 
237JJ6S; 256F.13, subdivision I; 275.065, 
subdivision I; 275.60; 469.1831, subdivisioo 
4;631.40,subdivision la;UWS 1965,cbaper 
705. secriou I, subdivisiuis 3 and 4; Laws 
1992. chapter 499, article 11, sec:tioD 9, as 
amended; Laws 1993, chapter 224, article S. 
seaioo21,subdivisioD !;Laws 1993,diapter 
224, article 12, section 32, as amended; Laws 
1993, chapter 224, article 12, sectioos 39 aod 
41; Laws 1994. chapter Si7, amcle 3. section 
19. subdivision !;Laws l994,cliapcer647, 
article I. section 36; Laws 1994, dlap(er647, 
anicle 3, seaioo 25; and Laws 1994, chapter 
647, article 7. sectim 15; proposiogcodmg 
for new law io MioDesota SUSutes. chapfen 
120; 123; 124; l24C; 126B; 127; 134; 136D; 
145; 169;604A; pcopo$ingcodiogforoew 
law as MinoesotaSwutcs, chapter 119A; 
repealing MioDc:sota Statutes 1994, sections 
3.198; 121.702. subdivision 9; 121.703: 
121.912, subdivision 8; 121.93; 121.936; 
123.58; 124.17, subdivision lb; 124.243; 
124.244; 124.273, subdivisions: lb and 2c; 
12432, subdivisions lb, le, Id, If, 2, aod 3a; 
124.574, subdivisiom 2b, J, 4. aod4a; 
124.912. subdmsioo 8; 124.962; 124A.04, 
.wbdivision I; 124A.26; 124A.27, subdivision 
11; 125.05,subdivision7; 125.138, 
subdivis~6, 7,8,9, 10,aod II; 12S.2JJ, 
subdivisioo2; 126.019; 126B.02; 1268.03, 
subdivisioo I; 126B.04; 1268.05; l28A.02. 
subdivisioos2aod 4; 128A.03; Laws 1991, 
cbapter 265, article 5, seaion 23, asameuded; 
Laws 1992,cbapc:er499, 

(Continued oat page) 

( ) Indicates House File Substitution 
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--- - ...... 
S,F. TITLE ... ~~-

_, .... S•buqHDt - . ......... 
No. - -:cc.:. - A~ ~ 

s .c..mw., 
anicle 7, sectiOfl 27; Laws 1993,First Special 
Seuioacbapter 2. article 5, sectioos I; and 2, 
as amended; aadl.aws 199S,cbapcer207, 
aniclt I, sectioD 9, subdivision 3. (Pogemiller, _, __ ...... ) 
A bill for aa aa rewiDJ to water; modifying 

6 provisions teJatiDg to public WllCI$ aad IS IS (HS) 
wedands; ammdiDa: Minaesola Scarutes 1994, 
sectioos 84.035, subdivisioos Saad 6; 
I03F.612. suodivisiom 2, 3, S, 6, aad 7; 
1030.00S, by adding subdivisioas; 1030.127: 
1030.222; 1030.2241; 1030.2242, 
mbdiv:isioDsl,2,4,6. 7,9, 12.aadbyadcfiD& 
a subdivision; l03G.237, subdivisioll 4, and by 
adding a subdivision; 1030.2372, SllbdivisioG 
I; 1030.2373; 103G.24S, subdivisiolal; aod 
115.03. by addmga subdivisioo; Laws 1994. 
chapter 643, seaioo 26, subdivisiOll ); 
repealing MiDDeSOfa SUMC$ 1994, sectioas 
lOJG.2242, Sllbdivisioa 13; and 1030.2372, 
subdivisioas 2 and 3. (Stumpf, Dille) 

A bill (Of' an aCI tdatillg to public funds; 
regulatiag Che deposit and illvcscmcnt oflbese 

7 fuDds. aad agreementS tdated to tbese 6mds; IS IS 
requiring a study; ameoding Mimlesoca 
SW\ltCS 1994, sections 6.745; and 3S6A.06, by ____ ,., 

new law as Mionesota Statutes., cbaptet l ISA; 
repealingMillocsouStatutes 1994, sections 
118.005; 118.01; 118.02; 118.08; 118.09; 
118.10; 118.ll; 118.12; 118.13; 118.14; 
118.16; 124.05; 471.56; 475.66; and 475.76. 
(Pogcmiller) 

A biU for an act relaliDi to capital 
impro, ,,. aUlbori%ioa speading to 

8 acquire and beaer public laDd and buildings IS 15 (HI) 
and otberpublic iq,rovemeats of a capilal 
D8tW'¢ with cenaia coodiliODS; aulborizing sale 
of swe bonds; requiring periodic repons ot1 

tbe SW11S of authorized and oUUWMl.iDa swe 
bonds; reducing 1995 approprialions; 
appropriating moaey; amending Minnesou 
Swutes 1994, :sectioDs 16A.672, by addiDg 
subdivisions; 16A.69S, subdivisioos I, 2., 3, 
aod by addiDg a subdivision; l6B.24, by 
adding a subdivision; 16BJ3S, subdivisions I, 
2, and 5; 124.431, subdivisions 2, s. 6, 7, and 
10; 124.494, subdivisions 2, 3, aad 4; 136.62, 
SllbdivisiOD 9, aad by adding a subdivision; 
136A.28, subdivision 7; and 446A.12., 
subdivision I; Laws 1994, chapter 632, anicle 
3, section 12; Laws 1994, chap(et 643, 
sectioos 2, subdivision 15; 10, subdivisioo 10; 
ll,subdivisioos8aad 13; 19,subdivisiooS; 
21, subdivisiOD 4;23, subdivisioos 7 aad 28; 
and 26, subdivisions 3 and 4; proposing 
codioa: for new law ill 

(Comioued oext page) 

( ) Indicates House File Substitution 
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JoimAOD; Morse) 
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A bill for an act relating to capital improvements: 16 16 16 
authorizing spending to acquire and better public land 
aDd buildings and other public improvements of a capital 
!WW'e wi1b i.enaiII coDditions; au!borizi11g sale of swe 
bonds; reqllirina periodic repons on the S1anis of 
authorized and ou!SWlding state bonds; rcduciog 1995 
appropriations; appropriating money; m:neruSini 
Minnesota Swwes 1994. sectioos I 6A.672, by adding 
subdivisions.; 16A.69S, subdivisioas I, 2, 3, aod by 
adding a subdivision; l6B.24, by adding a subdivision; 
16B.33S, subdivisions 1, 2, and S; 124.431, subdivision.s 
2, S, 6, 7, and 10; 124.494, subctivisions 
2, 3, and 4; 136.62, subdivision 9, and by adding a 
subdivision; l36A.28, subdivision 7; and 446A.12. 
subdivision I; Laws 1994, chapter 632, article 3, 
section 12; Laws 1994, chapter 643, sectiODS 2, 
subdivision IS; 10. subdivisiorl 10; 11, subdivisioos 8 
aod 13; 19, wbctivisiOll 8; 21, subdivision 4; 23, 
subdivisiOllS 7 and 28; and 26, subdivisions 3 and 4; 
proposing coding for new Law UI Minnesom $11nlleS, 
chapter 16A; repealiDi Laws 1991, chapter 265, article 
S, section 2.3, as amended. (Kalis; et al) 

A bill for an act maririg to government fiDaneing; 17 17 18 
providing for education general and UDifonn revenue; 
education ttallSJ)OlWioo; education special ;,rognms.; 
cammu.nity programs; education facilities; education 
organizatiora arid coopemiora; education c:xcellmce; 
Oilier eclucatica programs; .miscellarieous education 
provisions; hl,raries; swe ageDcics; education 
techDoloSY; tedmical and coDforming atDCl:ldmems; 
budget reserve and cost DlllllicmeD~ education Wicted 
Deeds revcue; csiablishiDg tbe deparu:DCDl of children, 
families. and lean:iiDg; providiDg for perialties; 
appropriating moDCy; ameiidiDg Mirmesoia S11l\ltC$ 
1994. sectioDS 6.62, subdivisiOD J; 13.43, subdivision 2; 
16A.1S2, subdivisioDS 2. 4, anC by addiDg asubdivisioo; 
16B.46S; 43A.316, subdivision 2; 62.L.08, subdivision 
7a; 1161.655; 120.064: 120.101, subdivisiOD ~. and by 
addmg a subdivisioc; 120.17, subdivisiODS 3a, 3b, and by 
addiDg a subdivision; 120.74, subdivisioD 1; 120.7S, 
subdivision 1; 121.l l, subd:ivisiora 7c; 12l.l5, 
subdivision 6; 121.207, subdivisioDS 2 aDd 3; 121.702, 
by adding a subdivision; 121.705; 121.706; 121.707, 
sub<livisioras 2, 3, 4, 6, aDd 7; 121.708; 121.709; 
121.710; 12l.8355,subdivision2; 121.88S, subdivision.s 
I and 4; 121.904, subdi-.isiot:is 4a and 4c: 121.912, 
subdivisions 1, lb, and 6; 121.931; 121.932; 121.933, 
subdivisiOD I; 121.93S; 122.21, subdivision 4: 122.S32. 
subdivision 3a; 122.89S, subdivisioos I, 
8, and 9; 122.91, stlbdivisiODS l, 2, and 2a; 122.92, 
subdivisiOD l; 122.93, subdivisiOD l; 122.94, subdivisioD 
I; 123.34, by adding a subdivision; 123.35, subdivision 
19b; 123.351, SU:bdivisions 1, 3, 4, and 5: 123.3514, 
subdivisions 4d, 7, 8, and by addiDg a subdivisi011; 
123.39, subdivisi011 1; 123.70, subdivision 8; 123.78, 
subdivisioo l; 123.79, subdivision I; 123.7991, 
subdivisions 2 arid 3; 123.805, subdivisi011s I and 2; 
124.06; 124.14, by addiDg a subdivision; 124.1S5, 
subdivision 2; 124.17, 

(ContiDued next ;,age) 
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subdivisioni I, Id, 2f. 1111d by addi:oa a subdivision; 
124.193; 124.19S, subdivisiOD 10, and by addiog 
subdivisions; 124.2139; 124.214, subc!Msioos 2 and 3; 
124.223; 124.225, subclivisions l, la, 7b, 7d, 7f, 8a. 
81, Sm. 9, and by adcting subdivisions; 124.226, 
subdivisions 3, 4, 9, and by adding a subdivisioo; 
124.243, subdivisiOD 2; 124.244, subdivisions 1 and 4; 
l24.244S; 124.245S; 124.248; 124.261,subdivisioa I; 
124.2711, subdivision 2a; 124.2713, subdivisi011 6; 
124.2725, subdivisioos I, 3, 4, and IS; 124.2726, 
subdivisicms I, 2. and 4; 124.2728, subdivisiOD 1; 
124.273, by adding suWivisions; 124J2, subdivisions 7, 
10, anci 12; 124.321, subdivisions J and 2; 124322; 
124.323, subdivisions I, 2, and by addiD& a subdivisioa; 
124.431, subdivision 2; 124.574, subdivisioas 7, 9, and 
by adding subdivisiODS; 124.83, 
subdivision 4; 124.84, subdivision 3; 124.91, 
subdivisions 3 and 5; 124.912, subdivision 1; 124.916, 
subdivision 2; 124.918. subdivisions l ai:id 2; 124.95, 
subdivisions 2, 4, and 6; 124.961; 124A.02, subdivision 
16: 124A.03, subdivisions le, lg, lb. and 2.; 124A.031l, 
subdivision 4; 124A.22, subdivisions l, 2, 3, 4, 4a, 4b, 6, 
6a, 8a. 9, arid by adding subdivisions; 124A.22S, 
subdivisioos t and 2.; 124A.23, subdivisions I and 4; 
124A.24; 124A.29, subdivision 1; 124C.07; l24C.OS, 
subdivision 2; 124C.45, subdivision 1; l24C.46, 
subdivision 2; 124C.48, subdivisiOll I; 124C.60, 
subdivision I; 125.12, subdivisioo 3; 125.62. 
subdivisions 1 and 7; 125.623, subdivisioo 2; 126.031, 
subdivision I; 126.IS, subdivisfoo 2; 126.22, 
$11bdivisi00S 2 and 3; 126,49, by adding a subdivision; 
126,666, subdivision 2.; 126.70; 126.78, subdivisiOD 2: 
126A.01; 126A.02, subdivision 2; 126B.0I; 126B.03, 
subdivisioos2and3: 127.40; 127.41; 127.42; 128A.02, 
subdivisioos I. 3, 5, and by lddini a subdivisioo; 
128A.021; l28A.022. subdivisions 1 and 6; l28A.024, 
Sllbdivisioo 4; 128A.025, subdivisiODS I and 2.; 
l28A.026; 128A.0S, subdivisioDS 1 and 2; 128B.OS; 
128B.10, subdivisioll I; 134.!SS; 134.34, subdivision 4a; 
l343Sl, subdivision 4; 169.0l, subfivisioo 6; 
Sllbdivisi01:1; 169.451, by addina a subdivision; 169.4S2; 
169.4S4, subdivision 5, and by adding a subdivisioo; 
171.01,subdivision21; 171.lS,subdivisi0D 1; 171321, 
subdivisiODS 3, 4, and 5; I 713215, Sllbdivisioos l, 2, and 
3: 237.065; 256F.13, subdivision I: 27S.065, subdivision 
I: 275.60; 469.1831, subdivision 4; 631.40. subdivisioo 
la; Laws 1965, chapter 70S, sectioo I, subdivisions 3 
and 4; Laws 1992. chapter 499, article 11, section 9, as 
amended; Laws 1993, chapter 224, article S. section 
21, subdivision J; Laws 1993, chapter 224, article 12, 
section 32, as ataeDdod; Laws 1993, chapter 224, article 
12, sectiODs 39 and 41; Laws 1994, cha;lter S87, article 
3, section 19, subdivision I; Laws 1994, chapter 647, 
article 1, section 36; Laws 1994, chapter 
647, article 3, sec:tioa 25; arid Laws 1994, chapter 647, 
article 7, sectioo IS: proposing codina for new law in 
Minnesota Statutes.. chaprers 120; 123; 124; 124C; 
126B; 127; 134; 136D; l4S; 169; 604A; proposina 
codillg for ocw law as Minnesota Statutes, chapter 
I 19A; repealing Millllesota Swuies 1994, seclions 

(Continued oext page) 
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3.198; 121.702, subdivision 9; 121.703; 121.912, 
subdivision 8: 121.93: 121.936; 123.58; 124.17. 
subdivision lb; 124.243; 124.244; 124.273, 
subdivisions lb and 2c; 12432, subdivisioos lb. le, Id, 
If, 2, and 3a; 124.574, subdivisions 2b, 3, 4,aod 
4a; 124.912, subdivision 8; 124.962; l24A.04, 
subdivision I; l24A.26; J24A.27,subdiv:isioll II; 
125.05, subdivision 7; 125.138, subdivisioas6, 7, 8. 9. 
10. and 11; 125.231, subdivision 2; 126.019; 1268.02; 
1268.03,subdivisiou I; 1268.04; 1268.0S; 128A02, 
subdivisions 2 and4; 128A03; Laws 1991, chapter 265, 
article 5, settioo 23, IS amended; Laws 1992, 
chapter 499, article 7, secrioo 27; Laws 1993, First 
Special Sessiou cbaptet 2, anicle 5, sections I; and 2, as 
amended;andLaws 1995.cbap1er207,anicle I, 
section 9. subdivision 3. (.Jobnsoo, A.;ei al.) 

5 A bill for an act relating to water; modifying provisioos 19 19 20 
Jdating to public waters and wc:tlaDds; amending 
Mim>esota StanUCS 19?4, scctioos 84.035, subdivisioos 
5 and 6; I0JF.612, subdivisioos2. 3. 5, 6, and 7; 
I0JG.005, by addiogsubdivisioos; IOJG.127; 
I0)G.222; I0JG.2241; I0JG.2242, subdivisions I, 2, 4, 
6, 7. 9, 12. and by adding asubdivisioo; 1030237, 
subdivisiou 4, and by adding a subdivision; 103G1372, 
subdivisioo I; 1036.2373; l03G245, subdivision 2; and 
115.03, by adding a.subdivisioo; Laws 1994,cbapter 
643, section 26, subcliviS>(JD 3; repealing MiDDesou 
Statutes 1994. sectious 1036.2242, subdivision 13; and 
1036.2372, subdivisions 2 and 3. (1\mbeim; ct al.) 
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S.F. 
NUMBER 

S.F.# 
I 
5 
8 

I 
2 
3 
4 
5 
6 
7 
8 

H.F. 
NUMBER 

2 

4 
5 

CHAPTERS 
SPECIAL SESSION 1995 

CH.# FILE# 
I SF! 
2 HFI 
3 HF4 

CH.# 
CHI 

SEEHF 4/CH3 
SEEHF I/CH2 

H.F. 
NUMBER 

I 
2 
3 
4 
5 

H.F.# 
I 
4 

S.F. 
NUMBER 

8 
3 

5 
6 

CH.# 
CH2 
CH3 



Berg, Ch1rles A. 
Game 

Game and fish and exotic species 
management provisions modifications; 
property seizure and confiscation 
procedures 

Bertram, Joe, Sr. 
Wetlands 

Wetlands protection and management 
provisions modification 

Dille, Steve 
Wedands 

Wetlands protection and management 
provisions modification 

Wetlands protection and management 
provisions modification 

Finn, Harold R. '"Skip" 
WetllDdS 

Wetlands protection and management 
provisions modification 

Fredericksen, Dennis R. 
State Government 

Omnibus buildings bonding 
appropriations 

Johnston, Terry D. 
State Government 

Omnibus buildings bonding 
appropriations 

Kelly, Randy C. 
State Government 

Omnibus buildinp bonding 
appropriations 

Knutson, David L 
Sehools 

Omnibus education appropriations 

Krentz, Jane 
Schools 

Omnibus education appropriations 

Laldlg, Guy W. 
Game 

Game and fish and exotic 
species management provisions 
modifications; property seizure 
and confiscation procedures 

INDEX 

SENATE BILLS BY AUTHORS 
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S.F. Chap. 
No. No. 

Langseth, Keith 
Sebeols 

Omnibus education appropriations 

Larson, Cal 
I S I Legislature 

Constitutional amendment for 
unicameral legislature 

Lesslrd,Bob 
3 Game 

Game and fish and exotic species 
management provisions 
modifications; property seizure 
and confiscation procedures 

3 
Marty,Jobo 

6 Ethics 
Ethics provisions modifications 

Legislature 
Constitutional amendment for 

unicameral legislature 
3 

Merrilm, Gene 
Legislatare 

Constitutional amendment for 
unicameral legislature 

8 H2 State Government 
Omnibus buildings bonding 

appropriations 

Moe, Roger D. 
8 H2 Ethics 

Ethics provisions modifications 

Morse. Steven 
State Government 

8 H2 Omnibus buildinp bonding 
appropriations 

Pogemiller, Lawrence J. 
5 H3 Public Officials and Bodies 

Public funds deposit and investment 
regulation 

Scbeols 
5 H3 Omnibus education appropriations 

Reichgott Junge, Ember D. 
Leaislatnre 

Constitutional amendment for 
unicameral legislature 

I S I 

NOTE: The H or S preceding the chapter number indicates whether the House or Senate file was enacted. 
• after the Senate file number indicates principal author. 
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Robenson, Martha R. 
Schools 

Omnibus edw:ation appropriations 

Stevens, Dan 
Wetlands 

Wetlands protection and management 
provisions modification 

Stampf, LeRoy A. 
Wetlands 

Wetlands protection and management 
provisions modification 

Wetlands proteetion and management 
provisions modification 

Tenrilllger, Roy W. 
Legislatore 

Constitutional amendment for unicameral 
legislature 
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Subiect and Authors 

Adjournment of the 1995 special session (Kramer; 
Scheevel; Limmer, Ourada; Kleis) 

Beibe, Keny, O.D.; I 995 optometrist of the year 
(Moe, R.D.) 

Mills, Kristen; Mi~ Minnesota T.E.E.N. (Price) 

Secretary of Senate to notify House of Representatives 
and Governor that Senate is organized (Moe, R.D.; 
Johnson, D.E.) 

Senate organized; rules and committees for the special 
session ""oe, R.D.; Johnson, D.E.l 
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Number Introduction Adontion 

S. Res. #3 9 

S. Res. #5 19 

S. Res. #4 19 

S. Res. #2 5 5 

S. Res. #I 5 5 
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